
ADJOT'RIIED ITEEIING
TUEsDAY,

A. E.

OF ltEE ltAyOR AlrD BOIRD Of AIJDERIIEX
AITGITST 20, 1991 - 7 P.ll.
EOOD I'IEIIORIAL IJIBRIRY

The uayor and Board of Alden0en of the- ci-ty -"i--c-I-i."-t:n 
ret in

aai ",rri"a ueeting at 7 p.l{. , at the A. E. wood l,[enor]al IJabrary,
111 Ctinton Boulevard. pursuant to a Recess Order adopted by said
i.V".-i"a soard of ai&einen at their Reqnrlar t{eeting of August
i,'iigt, as found on Page 780 of this Minute Book u'

TELCOIIE aND CALIJ TO ORDER - Mayor Billy Ray Snith

ThelnvocationwasledbyAldernanJeanJohnsonfollowedby
the pilag" of affegiin; to' ttre Flag led by Alderman Keith
Uontgonery.

ROLL CAIJL - city Clerk Nelson BYrd

Present - Willard Ryan - Aldernan-at-Large
o. c. Geo;ge Ferrell - Aldernan ward 1

Edlrard Valinte - Aldernan ward 2

Ronnie ChaPPel)' - Aldenoan ward 3

Keith MontgonerY - Aldernan ward 4

Jean Johnson - Alderman ward 5

sharbert Lott - Aldernan Ward 6
ilayor BiIIY RaY Snith - Presiding

City AttorneY Williaro E. SPe11
citt clerk Nelson BYrd

A.

B.

$35o.oo aPproxinatelv for Jin PoweII to attend sIDc Regional
convention for Econo'nic Developers in Bitoxi - october 1991

(Economic Dev. )
ie 6 oloi;-ipproxirnatetv for James Bradford to attend 'rcertif ied
ili".". c'o^ordinator" vorkshop, Mandeville, LA' september 15-
20, ]|g9:r, to have a trained iitt'"ts coordinator to inplenent
;;"il;a;.y ptrysicar 1-;";;9 ptoslal- for firefiehters (Fire)
;rilo;- ($C.^oo' eacrrl ior au-ufey 

-wetrs and Bryan Press-on to
;;i;d iriuri" safety Diver and Dive Rescue Refresher course
.t-i[it" Fire Acadeiy - August 26-28, 1991 (Fire)
s1.445.00 to!, quote iron slatewide iommunication for radio'
;;;i;;-ina att"'tna for Fire station rr (Fire)
iiii.io--i"" q""i".fron t'Ie1 Luna saw co' for generator on

iireTenergency engine (Fire) ^ ^,r,r .^^+ ^rSllzbeloo-row'quofe 1si."t" contract price) for 2'oo0 feet oL

hose for Fire DePt. (Fire)
;;;0.3;- pr,r= Sg?s.ai-1-o'apac-tliss' for asphatt to repair
streets (Public Works)
;A;:;o';i;= $e50.-o; to capwetd for chlorine for water
treatnent (Public Works)
s594.60 to centrar pi-pe Supprv, rnc., for supplies for repai.rs
i"a n"* vater services (Public works)
siiisloo tt centrar pipe suppry, rnc. , for (241 3/4'r Badger

Meters (Public works)'Siio.oo'lo crittot airay stop, rnc', for repair of body on c-
9 truck (Pubtic tlorks)
lziii'.tit- t"- iilr iilv oir for sas to be used bv various
departments
s54o.oo to Uarvj.n Hillard for hauling 4 loads of sludge froro

iiiitt Treatnent Plant (Public works)
1973.75 to Jackson Ford Tractor to repair clutch in 5610 Ford

tractor (Public Works)
Siiiii.+i- to lri=". n6ad suppry for repairs of JcB Backhoe

c.

D.

E.

F.

G.

H.

I.

J.

K.

L.

u.

N.

o.

IPPROVAL OT CONSENE AGETDA
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engine (Pubtic works)
P. $rllse .rio to Redi-uil, rnc., for concrete to build sidewal-k

ir6n post office to llcRaven street (Public works)
A. S600.Oo to Hinds county Board of Supervisors. to purchase used

John Deere Tractor tziao ana a 15 ft. Batlring nower (Public
Works)

troTfott made by Aldeman chappell and aEcoNDED, by Aldernan
,lohnson to approve consent Aqrenda ftens A-O as listed above'
xorrox clRnrri- uraNruogsI,y. Quotq! I'i.sted in itens D, E, and F

=-Iisted 
above .ay-be found on file in the Office of the City

C1erk.

#7, discussion of the Trailwood
completed, NO BOARD ACTIOI or

As sholrn by Proof of Publication found on Page 855 of this
Uinute Book U thlt sealed bids would be received for the Banks Road

iiiii"ig. rnprovernent project, said bids were received and opened
;i6--;6;y "i sj.a raburation iound on Page 856 of this I'linute Book
n: noiiox nade by Alderman uontgonery to reject all-bids for the
ii"xs noaa project- and not re-advertise unless $re could cone under
[t" Se,ooo:oo cost the Board had previously authorized' SAID
iocrox brro ron r,acx or a grcoro. Ar.derrnan Ferrell then reguested

onsi'dered in the L99L-1992 budget
rci".riri.rr6 Drocess and further that Alderman ferreLL be included in
itil--a-"Es!i nlanning Meeting. uoTIoN then made by Alderrnan Valente
."a SicOiIDfO by Ald-ernan fe-rrett to reject said bids as received.
XOITIOX CABRIED I'NANIIOI'8LY.

Notinq that Agenda Item
Drainage problen, having been
discussion was necessary.

}lessrs.TheodoreWilliansandEdwardTay}or.having.been
nominated to serve as ward 1 representative on the city of Clinton
;i;;;i;;-ana z"nins Board, Roit, cl!!,:YgEE was -taken rrith the
io1i"wing results: -Alderman Ryan - .rrWi.Iliamsrr, Aldernan -Ferrel1 -,wiffi..i", Alderman Valente -- trwilliamsrr, Aldernan clalpetl -
"iiyio.", Alderman Montqonery -- -rrTa-ylorrr, Aldernan JohJrson

"T;iri;;"; Alderman Lott -- "Tiylor". tfoTloll CAaRIED- 
'-3.-for 

!'lr'
tivior. Atdernan r"iierr requ'ested trrat tire record reflect his
rroiine" was ur. Theodore Willians.

Aldernan Ferrell left the Board Room at 7:30 p'm'

IPPROVED

l.toTlonadebyAldernanRyanandSECoNDEDbyAlderman.chappell
to ad-opt that giruigeTrecyciinq contract with uagnolia state
oi=p"..-r service-as t5uira oi pages 857-873 of this uinute Book u.
ioliox cnnnrro uxtxiuousry. ilderman FerreII not present for
voting.

It was briefly discussed that a portion of .the ^proceedsreceived for recycfing toufa be chinneled into city-wide
;;;;ii;i".ai; p."i""G-iuL would be decided in conjunction sith
[t" :.gsr-rg92 bidg;t planning and further that if said nonies were

"iii"""f"a 
into beiuti'ricatidn, then a connittee would have to be

formed to uake ."-." beautification projects were egually
aiitriu,rt"a throughout all wards of the city'

Upon the reconnendation of City Engineer Anderson and Public
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WorksDirectorAldernantoaccepta2,abandonmenteasementonthe
;;;;tty ;i-,ri"xl" Dalton located at 7o2 Pinehurst Drive' ltc'ltrox
iial lV Alderrnan lr{ontgomery and SEqoN.DED by AlderEan -Johnson to
i"uf" '""ia rnatter rof a pLriod not to exceed 4 weeks f or ltr '
o"r[o"," ittorn.y to draw ui, trre necessary reqar document:-'--, PT!9n
caniffo uxaxrrfog-81,y. Aldernan Ferrell not present for voErng'

poRoTEY ticcRAr ALLoTED 60 PAy--ExIE!8-Ioll ro DEI!9L-I-8-B--DSILDIXG
erxr upou crnllrx pnovtgloxg

Noting that Ms. l'lccraw had been properly noti!i-9!r,]'t1yo-r,Snith
caffel-[fr"-public t."r-i"g t; oraer tt _sihow 

tause Irhy the building
i""it"a on -parcel 286i2'84, 524 East. cotlege street had.not been

ili"if.rr"J i=-pt..ri""=ly oiaerea by this Board' and-having-heard
from lils. Uccraw, l{9!lI9!- made b]/ Al-tlernan Johnson and aECOIDED by
Aldernan chappell to-extenJ saih denolition order 60 days provided
Jiia-u"irai"g i" "r""".J--up 

innediate-r-y. prior to a vote being
t.X"", -USiig!-r.a" Uy afaeinan Chappeli and SEcolIDED by. Aldernan
Rvan to amend the ,otiot to includ-e- that Irrs ' uccraw rnust sign an

;il:.;;";E;r;';; ;tarav Attornev.spell statins that.said 60 dav

extension is contingent upon provtslon Ehat said building is to be

cleaned up and no"td'"J "-p-"ilrti" l-g:f-= to relrove alt inmediate
hazards. e}rElrptrExT To rEi ]rouot! 9ARRiED ITNANIltousI/Y. l|oIlox Ag

aIENDED ctRRfED uNAI@ Ferrell not present for
voting. copy of ".iT-ffi6E 

nay be found on Page a74 of this
Minute Book U.

OTEER BU8IIIEss

A. Bank of tlississippi Grand opening/Ribbon cutting to be held
August 30, 1991, 10 a'm'

B. Public works Director Aldernan was directed to have Building
rnspector JuIi; Lo;hei Lntor"e the zoning ordinance relative
to political "i;;.'i!i-"ta"t 

t" keep the city rights-of-wav'
etci, clear of Political signs'

ADJOI,RTUENE - 8:2 O P.}t.

There beinq no further business to discuss' tlolflotl rnade by

Arderman uontgomery ";;&;;ND6-rv 
ara"trnttt chaPperr to adjourn'

UOTION CARRIED LNAXII'IOU8IJY '

Copy of Agenda may be found on Pages 875-875 of this Uinute Book

U.

SEAL
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b+2"-f E tut '7'?r'at

PASTE PROOT'HERE

a

PROOF OF PUBLICATION

THE STATE OF MISSISSIPPI

HINDS COUNTY

PERSONALLY appeared before me, the undersigned

notary public in and for Hinds County, Mississippi,

Ki mber I v Al ldav
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi

Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper

as follows:

July 18 .1e91

July 25 _, 1991

Number of Lines

Published .Times

Total S
27 .48

Signed
Authorized Clerk
of The Clarion-Ledger

l9

l9

19.

49

SWoRN ro and subscribed before me tne 25thday of Jul y '

le 91

"' t';t'i:l'T*[i:, **' "' 
o*-
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BID TABUI,ATION

DRAI}'IAGE IMPRO/EMENIS
BANTG ROAD

CTTI' OF CLINION, CLINIOI'{, I"6

Ai{DERSOI{ EIGINEERS, P.A.

ALHJST 8, 1991. 1:3O P.M.
CTT':' HAT,L
3OO JEITERSChI SIREET
CLINIOI.I, MISSISSIPPI

BASE BID

$38,420.00

$29,760.00

a

PRO]ECT:

qOIER:

E}EINEER:

BID DATE:

ONIRACIOR

DENNIS BAKM, I}.T.
c.o.R.# 5383
BID BO'D---7-
DE,TA @NSTR(trIORS, I}8.
c.o.R.# 7 487
BID BO'D----Z-

FISHEE COI.ISTR(TTION O., I}€,
c.o.R.# 2908 $34,950.00
BID M.D ,/

Ttrls ls to certify tfiat the aboqe bial arr3Jnts are a true ard accuftrte tah[aticn
of tIE ccnshrction bids rec€ived cn tllis puroject.

rI\ISTR(rIION O.,
2908
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MAGNOLIA STATE DISPOSAL SERVICE, INC.

CITY OF CLINTON, MISSISSIPPI

SOLID WASTE COLLECTION CONTRACT

THIS COFTRACT nade and entered lnto by and between

UAGNOLIA STATE DISPOSAL SERVICE, INC., hereinafter call.ed

I,IAGNOLIA, and the CITY OF CLINI(TN, UISSISSIPPI, a municipal

corporatlon, hereinafter call.ed CLINTON.

WTTNESSETH:

That for and in consideration of the mutual benefits,

obligations and advantages each to the other, as hereinafter set

forth, the parties agree as follows:

RECITALS

1. Pursuant to the Requirements and Specifications
for City-Wide Garbage Pick-Up, City of CIinton, Mississippi,
CLINTON solicited proposals concerning solid waste and recyclable

materlal pick-up and disposal for the City of Cllnton.

2. Proposals for solid vraste and recyclable material

pick-up and disposal were requested to be received through

July 11, 1991.

3. MAGNOLIA sublitted a proposal to CLfNION for a

four (4) year contract.

4. By resolution adopted by the Board of Aldermen at

a meeting held on August 6, 199L, MAGNOLIA'S proposaL was

selected.
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5. The parties desire to set forth their agreement in

writing in this Contract.

DEFINITIONS

1. COTTTAINER: The term "container" means a

leak-proof metal or plastic can of not less than ten (10)

gallons, nor more than thirty (30) gallons capacity, fitted wlth

a closely fitting cover, or a treated sack having the same

capacity to be provided by the customer.

2. GARBAGE: The term "garbage" is defined as

household waste, paper and cardboard containers, cans and the

like which usually and customarlly originate within a place of

residence. The term "garbage" does not include kitchen and table

$rastes from commerclal establishments such as hotels,

restaurants, and the like, neither does the term "garbage"

include discarded automoblle tlres and tubes in unusual amounts

at commercial locatLons, including filling stations, garages, and

tire stores .

3. ORDINANCE: City of Clinton ordinances on garbage

and garbage col lection.

4. PICK-UP LOCATION: The term "pick-up location" is

defined as a residential unit or other units bi.Iled by CLIIiITON

for garbage service plus such unit or units exempt from payment

for garbage service due to old age, handicap or other such

exemptions as shown and reported on CLINTON'S records- The term

"pick-up location" shall not include commercial locations

-2-
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generating in excess of five (5) thirty (30) gallon containers

per collection day.

5. RECYCLABLE MATERIAL: The term "recyclable

material" means nerrsPapers and newsPrint, computer paper,

cardboard, plastic and plastic containers, glass contalnera

(clear and colored), alumlnum and aluminum cans and tln cans-

Addltional recyclable items and non-recyclable items nay be

identified in the promotlonal/educational material provided to

each pick-up location. The term "recyclable material" does not

include hazardous naterial .

6. REFUSE: The term "refuse" is defined as lncludlng

the definitions herein of garbage, trash, and recyclable

material .

7. TRASH: The tern "trash" is defined as rubbish,

tree trimmings, hedge trlmmings, leaves, grass, weeds, and the

Iike hrhich usually and customarily originate outside of a

residence. The tertn "trash" does not include rubbish and refuse

resulting from business construction and repair, tree trimmings

and the Iike when done bY a contractor. The term "trash" does

not include limbs or other materials with lengths in excess of

five feet ( 5' ) .

8. UNCONTAINERIZED REFUSE: The term "uncontainerized

refuse" means all non-putresible solid waste incapable of being

placed in a contalner and normally accumulated in the care and

maintenance of residential property, including, but not limited

to: paper, cardboard, shrubbery, wood, bagged leaves /grass /weed

-3-
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clippings, branches, building materials, furniture, mattresses,

bed springs, appliances (water heaters, washers, dryers,

freezets, refrigerators and air conditioners), and whlte goods

and other residential debris. The term "uncontainerized refuse"

does not include refuse resulting from business construction and

repalr, tree trimmlngs and the llke when done by contractors.

CONTRACT PROVIS IONS

COLLECTION REQUIREUENTS :

1. I{AGNOLIA shall collect, remove and dlspose of all

garbage, trash and recyclable materi.al from all pick-up locations

and other locations specified in this Contract.

2. Containers shall be placed for pick-up within five

feet (5') of the curb no later than 7:00 a.m. on the morning of

pick-up.

3. !,IAGNOLIA will not be required to collect and

remove any refuse not placed in a manner consistent with this

Contract and/or any Ordj.nance. MAGNOLIA shall provide to the

City a daily accounting of those persons or businesses not

collected for inproper placenent of refuse, listing date,

address, time of pick-up, and reason not picked up.

4. Collection of garbage and trash shall be scheduled

twice sreekly, excluding certain holidays identified herein, on

regularly scheduled days. Collection days sha1l be separated by

two (2) non-collection days. There shall be no limit on the

number of containers and aII garbage, trash and recyclable

-4-
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materlal properly containerized and/or bundled shal1 be collected

by UAGNOLIA.

5. The refuse plck-up schedule, unless modified by

UAGI{OLIA with written approval of the Director of PubLic works,

wlll be as follows:

a) tr.rlce ereekly garbage and trash collection for
ttonday/Thursday and Tuesday/Friday with roughly
half of the City on each schedule;

b) recyclable materlal pick-up on Wednesday; and

c) uncontal.nerized refuse collected on the second of
the two garbage/trash pick-up days.

6. when a regularly scheduled collection day fal1s on

the following holidays, such collection day wlII be omltted:

a) New Year's Day ( January 1),

b) Memorial Day (1ast Uonday in May);

c) Independence DaY (JulY 4);

d) Labor Day (first Monday in September) i

e) Thanksgiving (fourth Thursday in November) i and

f) christmas (December 25).

Regular1y schedufed collection on other federal, state or focal

holidays will be picked up as scheduled.

7. A11 unrecyclable refuse collected hereunder shall

be disposed of at UAGNOLIA'S expense and at a landfill that meets

all State, federal and local requirements imposed by law'

8. Property owners or occupants shall be responsible

for preparation, storage and placement of refuse for collection

in strict accordance with this Contract and any Ordinance.

Garbage shall be placed in approved leak-proof metal or plastic

-5-
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containers not exceeding thirty (30) gallons with tight fitting
lids. Containers and contents shall not exceed sixty (60) pounds

in weight.

9. AII containers except recycling collection
containers shall be supplied by the residents and shall have

tight fttting lids. Refuse shall be collected if properly

containerized or secured aB provided in this Contract and any

Ordinance.

10. Adverse weather shaLl not be considered reason for

not collecting refuse unless approved by the Director of Public

works.

RECYCLING:

1. AIl recycllng collection containers shall be

supplied by uAGI{OLIA and the containers shall remain the property

of IIAGNOLIA. IIAGNoLIA sha1l have the option of providing one (1)

container for all recyclable material, to be sorted after

collection by UAGNOLIA, or one (1) separation container requiring

residents to separate the recyclable materlal into the

appropriate container or contalner compartment.

2. MAGNOLIA shall be responsible for establishing,

conducting and maintaining as needed, during the term of the

contract, advertising campaign(s) to provide

promotional/educational material to each pick-up location and

other such education prograE(s) within the City to assist in the

promotsion of the recycling phase of the Contract.

-6-
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3. It shal1 be the responsibility of MAGNOL IA to
collect, at al.I pick-up locations, recyclable material once (1)

weekly on a regularly scheduled day. There shall be no limit on

the number of containers, except that }{AGNOLIA shall only be

responslble for supplying one (l) recyctable material container
per pick-up location. AII recyclable material properly bundled,

stacked, bagged and placed neatLy next to the recycle containers

shall be collected by MAGNOLIA.

I'NCONTATNERI ZED REFUSE :

It shall be the responsibility of MAGNOLIA to colLect

loose and uncontainerized refuae once (1) weekly on a regularly
scheduled date. AIl loose and uncontainerized refuse complying

with this Contract and any City Ordinance and which is properly
placed and Iocated by the property owners or occupants for
collection shal1 be picked up by MAGNOLIA.

SPECIAL RESIDENTIAL CLEANI'P:

1. MAGNOLIA shall participate in special resldential
cleanup(s) at no additional compensation. The times for said

cleanup wiII be set each year by the Director of Publlc Ylorks and

shall not exceed one cleanup period of no more than seven (7)

calendar days each quarter. These special cleanups are to
include pick-up of aII furniture and appliances, including, but

not limited to, stoves, refrigerators, chairs, sofas, hot water

tanks, dryers, teLevisions, limbs, and the like which a]ce placed

at the curb or are accessible within five feet (5') of the curb.

In addition, all material properly containerized and placed at

-7-
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the curb during these specified periods shall be collected by

MAGNOLIA. Flammable liguids and explosive materials are

excluded .

2. During the speciaL residential cleanup, I{AGNOLIA

will be required to place large, open bins at several strategic
locatLons around the City for residents erho wish to cleanup and

deposit refuse in a bin. The nunber of bins shall not exceed a

total of tvreLve (12) per year.

OPTIONAL SERVTCES:

MAGNOLIA may provlde optional servlces on special days

wlthin the City where activlties generate an unusually large

volume of garbage and trash. Information regarding these

activities may be obtained from the Dlrector of public Works, the

City Clerk and/or the Mayor.

COMPENSATION FOR SERVICES:

1. MAGIIOLIA agrees to furnish afl Iands, buildings,
labor, mechanics, too1s, eguipment and materials necessary for
the adequate perfonnance of the services contemplated by this
Contract and to faithfulLy perforn the services contemplated by

this Contract.

2. CLINTON agrees to pay MAGNOLIA for the services

provided as f ollo\rs:

a) g5.765rier pick-up location per month for tr.ro (2)
garbage,/trash and one (1) recyclable
material /uncontainerized refuse pick-up per week

b) six (6) eight (8) yard dumpsters at Clinton
schools picked up five (5) tines per week -
$960.00 per month

-8-
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six (6) yard dumpsters at
up two (2) times per week -

four (4) yard dumpsters at
up two (2) times per week -

Clinton schools
- $1f0.00 per

Clinton schools
$150.00 per

Clinton schools
$120.00 per

-

c)

d)

e)

one (1) eight (8) yard dumpster at
picked up three (3) times per week
month

two (2)
picked
month

two (2)
picked
month

f) one (1) four
picked up one

g) two (2) eight
( SR.I.IE ) plcked
per month

(4) yard dumpster at Clinton schools
(1) tine per breek - $45.00 per month

(8) yard dumpsters at trailer park
up two (2) times per week - $180.00

(,r ' 39o.oo

h) two (2) eight (8) yard dumpsters at apartments
(SR) picked up two (2) times per r.reek - $180.00
per nonth

i) one (1) eight (8) yard dumpster for city use
( Traceway Park) picked up tvro (2) tlmes per eteek -
$90.00 per month

j) one (1) six (6) yard dumPster for Clty use (BMX
Track) picked up one (1) tine per week - $50.00
per Bonth

k) one (1) eight (8) yard dumpster for City use (utc.
Shop) picked up two (2) times per week - $90.00
per nonth

3. The proposal submitted by MAGNOLIA on JuIy 11,

1991, providing for the monthly payment of $34,758.00, was based

on 6,030 pick-up locations plus the dumpsters itemized above and

less the $1,000.00 per month refund to the City from recycling

revenues. Additional" dumpsters may be requested by CLINToN and

provided by MAGNOLIA at the pro rata price provided herein.

4. The actual monthly payment for pick-up locations

shall vary annually depending on the number of pick-up locations.

Such number shaLl be computed annually on the anniversary date of

-9-
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authorized agent of I.{AGNOLIA whose name shall be submitted to

CLINTON along with information as to how the agent may be

contacted at any time. The agent shal'l be authorized by MAGNOLIA

to receive all notices and instructions issued by CLINrON.

Service of such notice or instruction on such agent shall in all

casea constitute service upon MAGNOLIA.

2. MAGNOLIA'a agent shalL obtain, once each working

day by 4:00 p.m., a copy of any complaints received that day by

the Clty. The complaint notices shall be either picked up at the

Department of Public works or received by telephone. All valid

complaints shall be resolved wlthin twenty-four (24) hours

thereafter.
3. MAGNOLIA shall maintain at its local offlce an

attendant to answer telephone calls betereen the hours of 7:00

a.m. and 4:00 p.m. on all regmlarly scheduled collection days,

excluding City of CLINITON holidays. The attendant shall receive

calls from pick-up locations served in a courteous and polite

manner, and shall resolve alt valid complaints etithin the

follorring twenty-four (24) hour Period.

4. MAGNOLIA shalL not commence collection in

residential areas prior to ?:00 a.tn.

5. MAGNOLIA shall use reasonable care to pick up any

spillage when transferring refuse from containers into collection

equipment. Any spillage shatl be itnmediately cleaned up and any

debris blown or spilled as a result of the refuse collection or

-11-
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hauling shall be cleaned up at the time of collectl.on or hauling.
MAGNOLIA shall exercise care in the handling of containers.
VEHICLES AND EOUIPUENT:

1. MAGNOLIA shall provide adequate and sufficient
garages, shops, and yards to provide all weather year-round

operation and to adequately clean and maintain vehicles and

equipment. A11 vehicles, equlpment and facilities used by

MAGNOLIA shall be kept and naintained in a sanitary condition and

ln good repair. Enployees driving UAGNOLIA's vehicles sha1I have

a vehicle operator's license of the State of Misslsslppi.
2. AII vehicles used in collection and transportation

of refuse within the City shall be of sufficient size, capacity

and number to adequately and efficiently collect the refuse in

accordance with the terms of thia Contract. In alL cases, each

truck shall be equipped with a closed, leak-proof body that

Lncorporates a device for compactlng collected refuse. AII

vehicles shall be single axLe.

LIOUIDATED DAUAGES :

The Director of Public Works shall notify MAGNOLIA for

each violation of the Contract reported to the City and believed

to be substantiated. It shall be the duty of MAGNOLIA to take

proper action to renedy the cause of any valid complaint within

twenty-four (24) hours after notification. Failure to remedy the

cause of complaint within the specified time period shall

constitute a breach of this Contract and for the purpose of

computing damages under the Contract, it is agreed that Clinton
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shall have authority to deduct from palments due to MAGNOLfA, the
following amounts as liquidated damages:

a) failure to cl.ean up spilled refuse...$10.00 foreach instance;

b) failure to clean vehicle, conveyances, contal.ners,docks, yards, shops and other eluiprne"t...$iO.OOfor each lnstance; and

c) failure to collect refuse within twenty_four (24)hours after notlflcation of a valid
complal.nt. . . $25 . 00 for each instance.

The assessment of liquidated damages sha1l be

determined by the Director of pubric vrorks. The decision of the
Director of Pubrlc works rn the matter wirr be binding unless
appealed in wrltlng to the Board of Alderrnen erithin seven (7)

days after notice.

INSURANCE:

1. UAGNOLIA shall securer pay all premiums, and

maintain ln effect throughout the perlod of this Contract, the
following kinds and amounta of insurance:

a) Workmen. s conpensation insurance in compliancerrith al I vrorlcen , s compensat j.on insuranie and
safety laws of the State of Mississippi, and
amendments thereto; and

b) Commercial general Iiability insurance, coveringall operations in connection with the performance
of this Contract, in a total amount of not less
than one miLlion dollars ($1,000,000).

Such poJ.icy shalL also include coverage for
improper dlsposal of refuse.

2. AIl policies providing such coverage, shall
provide for ten (10) days' vrritten notice to CLIIiITON prior to any
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change or cancelfation thereof, and shall, by their terms or by

speciflc endorsement thereto, designate the City of CLII{ION as an

additional insured thereunder where possible.

PERFORUANCE BOND:

In order to insure the falthful performance of each and

every conditlon, Etipulation, and requirement of the contract and

to lndemnl fy and save CLINTON harmleas for any and all damages,

either dlrectly or lndlrectly, arising out of any fallure to

perform the same, UAGNoLIA shall furnish a Performance Bond for

the entire term of this Contract in an amount representing the

eatimated yearly charges to CLINrON under the contract. The

Performance Bond shall be submitted on forms provided by or

approved by CLINTON.

BASIS AND UETIIOD OF PAIUENT:

I,IAGNOLIA shall be paid on or before the last day of

each month for successful $rork completed during that month.

Palment due MAGNoLIA shall be based on the unit price per pick-up

locatlon and itemlzed dumpsters .

TER!! !

The term of this Contract is for four (4) years,

beginning october 1, 1991, and terminating September 30, 1995.

FEDERAL REQUIREUEI{:IS :

1. UAGNOLIA agrees to comPly with the provialons of

the Davls-Bacon Act, the Contract work Standards Act, the

Antl-Kickback Act, the Civil Rights Act of 1964, and the

Occupational Safety and Health Act.
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2. The use of federal funds to supplement, assist, or

finance municipal services is subject to the federal requirements

for labor set forth in the following attachment entitled, Labor

Standards Provisions for Federallv Assisted Construction

Contracts.

INDEDTNIFICATION:

MAGNOLIA agrees to indemnify and save harmless the City

of CLINTON of and from any and all claims or sults for damages

arising out of the performance of this Contract.

ASSIGNUENTS:

MAGNOLIA shall not assi.gn or sublet this Contract or

any of the rights hereunder, in whole or in part, to any other

person, firm or corporation, without the prior written consent of

CLINTON. It is encouraged that, to the extent reasonable and

feasible and subject to CLINToN consent, !!.AGNOLIA discuss

minority business participation in this Contract.

GOVERNING LAW:

This contract shall be governed by, construed, and

enforced in accordance with the Iaws of the State of UississipPi.

If any term or provision of this Contract or the application

thereof to any person or circumstance sha1l to any extent be held

invalid or unenforceable, the remainder of this Contract, or the

applicatlon of such terms or provisions to the persons or

circumstances other than those as to which it is held invalid or

unenforceable, shall not be affected thereby, and each term and
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provision of this Contract shall be valid and enforced to the

fullest ext.ent permitted by law.

ENTIRE AGRI:EIIENT:

'fhis Contract constitutes the entire agreement bet$reen

the parties and no earlier statements or prior matters shall have

any force and effect. The parties are not relying on any

representations or agreements other than those contained in this

Contract. This Contract shall not be modified except by vrritten

instrument subscribed by both parties.

IN WITNESS IIHEREOF, the parties hereto have affixed

their signatures on this, the t{r aay ot S€?ren?€4, tggt.

CITY OF CLINTON, MISSISSIPPI
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CERTIFICATE OF SUFFICIENCY

I, WlIIiam E. Spell, attorney f.or qhF City of C1into
-.2.F4-'.- &4 4ttt.c I

Mississippi, do hereby certify that I have exami

the bonds and evidence of insurance offered by Magnolia State

Disposal Service, Inc. and find them to be properly executed,

adequate and sufficient.

)',"o

uagnol ia
Contract

authori ty
corporate

1991.

( Corporate SeaI )

CORPORATE CERTIFICATE

I, Danny Uarble, certify that I am the President of

State Disposal Service, Inc. and that I signed the

on behalf of uagnolia State DisPosal Service, Inc. by

of its governing body and within the scope of its

POWeTS .

WITNESS MY SIGNATURE, thi
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w

473



ffi -file.^nto{4..,\!tir,.;- W F^aru

874



this Contract by the city clerk. Refuse collection from new

pick-up Iocations within the City and any new areas annexed by

the City will be collected on the same terms and conditions set

forth in this Contract and shall be paid for at the unit Prices

contained herein.

5. The above-stated unit contract prices will remain

in effect for the duration of the Contract; hoetever, on the

anniversary date of the contract, MAGNOLIA shall have the option

to increase the contract prices by an amount not to exceed a

maximum of flve percent (5t) in any subsequent Contract year

based on the Consumer Price Index for Urban wage Earners and

clerical Workers for A11 Items U. S. City Average (published by

the Bureau of Labor Statistics, U' S' DePartment of Labor'

1967=100,hereinaftertoas"C.P.f.'')increaseduringthe
preceding twelve (12) months. In the event the u' s' Department

of Labor, Bureau of Labor Statistics ceases to publish the

C.P.I., the Parties hereto agree to substitute another equally

authoritative measure of the change in the purchasing polter of

the U. S. dollar as may be then available so as to carry out the

intent of this provision. The unit bid prices for collection

shall be recomputed each year by multiplying the base unlt amount

contained in the original proposal times the factor computed

above and rounded to the nearest cent'

OPERATIONS:

1. MAGNoLIA shall maintain a local office in the

Jackson metropolitan area. The office shall be staffed with an
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