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The Mayor and Board
Regular Meetlng at
Tuesday, August 6'

WELCOME AND CALL TO ORDER - Mayor Bi1ly Ray

INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

of Aldennen of the City
the A. E. Wood Memorial
1991, 7 P.M.

of Cllnton, Misslsslppl, net in
Library, 111 Cllnton Boulevard,

Snlth

Catherine Wllllans of the Wayside
Pledge of Alleglance to the Flag 1ed

REGIJLAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN

TUESDAY, AUGUST 6, 1991 - 7 P.M.
A. E. WOOD ME},IORIAL LIBRARY

The Invocation was led by Pastor
Church of Deliverance followed by the
by Alderrnan Ronnie Chappell.

ROLL CAIL - Clty Clerk Nelson Byrd

Present - Willard Ryan - Aldernan-at-Large
O. C. George Ferrell - Alderman Ward 1

Edsard Valente - Aldernan Ward 2

Ronnie Chappell - Alderrnan I'lard 3
Kelth Montgomery - Alderroan Ward 4
Jean Johnson - Alderman Ward 5
sharbert Lott - Aldernan Ward 6
Mayor Bllly Ray Snlth - Presiding

City Attorney Will,lan E. SPell
City Clerk Nelson BYrd

APPROVAI OF CONSENT AGENDA ITEMS A-FF:

A. Minutes of the Regular lleeting of the Mayor and Board of Aldernen
of July 2, 1991 and the Adjourned Meeting of July 16' l99l as
printed and distrlbuted.

B. Clalms Docket - Manual and Computer Claims Numbered l-591 for the
month of July, 1991.
$5,179.00 plus freight to MS School Supply Co. for rePlacement of
rJorn out equlpnent, vldeo eq.' can-corder ' projector and stand'
tv, tapes with state contract prices specified on quote (Library)
$15.00 to MS Assoc. of Govrt Pur. Agents for l99I-199? annual dues
for Ed Robertson (Adm. )
$832.2L to Lampton-Love Gas Co. for diesel (various dePts.)
$816.00 to Central Pipe Supply fot 24 btonze badger ueters (PllD)

$587.54 to Cllnton Garage for repalrs to truck c-2 (PIiD)

$892.33 pl-us $1124.38 plus $1,041.76 plus $780.13 to Apac-MS for
asphalt for street rePairs (PIJD)

$938.78 to Sl., Paving for tar and asphalt for street repairs (PWD)

$531.25 to clinton Garage for repalr of c-7 (PwD)

$f,100.00 plus $1'060.00 to Capweld for chlorlne for rater treat-
oent (PWD)

$737.90 to Layne Central for parts to repalr sPare chlorinator (PwD)

$680.07 to Layne Central to rePair 2 hydro-vacuum regulators, hydro
remote machlne, and hydro srrltchover unit (PllD)

$582.55 to Enpire Truck Sales for repair of C-19 (Pl'iD)

$745.83 to Empire Truck Sales for repair of c-22 (PwD)

$539.39 to Empire Truck Sales for repair of C-10 (PWD)

$1,470.00 1ow quote to DII Eq. Co. for air comPressor (PWD)

$20.00 to MS Center for Tech. Transfer Plus travel for otis Ward

to attend traffic control workshop in Jackson 8-20-91 (PWD)

$728.lf to clinton l,lelding to repai.r BatwLng nower (P&R)

Permissi.on to advertise for blds for turf care supplies for fiscal
year 1992 (P&R)

c.

D.

E.
F.
G.
H.

I.
J.
K.

L.
M.

N.
o.
p

a.
R.

S.
T.
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U. Permission to advertise for earth rrork for four-plex youth
baseball/ softball ftelds (P&R)

V. Pernission to rent Caterpillar D4It at $2,950 nonthly instead of
Caterpillar D3C at $2,150 Eonthly because lt w111 move di.rt faster
and do a better and nore economical job (P&R)

W. $8,060.00 to Unitech' Inc., for purchase of copler for City ltall
at State Contract Prlce (Adrn. )

x. $1,399.00 plus $75.00 installation to Office Supply Co.' for plaln
paper fax machine for City Itall at state contract Price (varlous)

Y. $196.00 for meals/expenses for Det. Wayne Brovn to attend io-
service school Aug. 19-23 ' l99l (Police)

Z. $1,808.00 to Pagecom for low quote to replace four aged portable
radios and accessories (Police)

AA. $2,424.00 to Data General for annual computer softrrare subscription
renewal (Police)

BB. $75.00 to Capt. Wesley Reeves for tultlon for reimbursement for
.- FRI retrainlng class in Greenwood on June l9-2I' 1991 (Police)
(CC. $375.20 total expense for Police 0ffieers Bullock, Sulllvan, and
\ Craft to attend a two-day narcotlcs school in Metairle, LA on

Aug. 14-15, l99l (Police)
DD. $2,577.78 to sunbelt Dlesel to repair head, turbo charger, fuel

and water punP on Flre Engine II (Fire)
EE. $587.10 to Artcraft Printers for Low quote on printlng of water

bills (water)
FF. $25.00 to Clinton Hlgh School Band Boosters for line ad in

Comunlty Birthday Calendar (Adn. )

The Board havLng found as fact that sald advertisement or dues in
Consent Agenda Item FF will serve to advertise favorably the oPPortunities'
possibllities, and resources of the City of Clinton and notLng the change
in ltem B fron 691 to 689, MOTI0N oade by Alderman Chappell and SECOMED by
Alderuan Lott to aPProve Consent Agenda Items A-FI as llsted above with the
noted change in iteE B. MOTIoN CARRIED IrNANIUoUSLY. Quotes in Items

Q, V, l,l, x, z, and EE are on file ln the office of the Clty clerk.

SOCCER FIELD LIGHTING SYSTEM AWARDED TO KEYES ELECTRICAI INC.

MOTION nade by Aldernan Valente and SECoNDEp by Alderrnan Ferrell to
award---flE- soccer field lighting systeu to 1ow bidder Keyes Electrical,
Inc., at a total price of $79,848.00. MOTION CARRIED UNANIMOUSLY. Copy of
bid rabulatlon nay be found on Page 781 of this llinute Book U with Proof of
publicatlon found on Page 782 of this Uinute Book U.

CDBG WATER & SEWER IMPROVE},IENTS AWARDED TO SATTERI'IELD CONSTRUCTION

MOTION nade by Alderman Ferrell "ld IMNDp by Aldernan Valente to

"rard-II. 1ow bj.d for the CDBG project of sanitary sewer and ,ater imProve-
ments to 1ow bidder Satterfleld Constructlon at a Price of $241,433'50'
MOTION CARRIED UNANIMOUSLY. Copy of bid tabulation and proof of
@nPages783and784reSpective1yofthisMinute
Book U.

CONTRACT AI,IARDED TO MAGNOLIA FOR TWO GARBAGE AND ONE

RECYCLING PICK-UP PER I"IEEK BEGINNING ocrosrR I, 1991 & $1.00 PER MONTH FEE

TO BE ADDED TO ALL GARBAGE ACCOT'NTS TO COVER ADDITIONAI COSTS

MOTION Eade by Alderman Chappell and SEC9MED by 
- 
Alderman Ryan to

p.o."6?-,rlth two garbage and one recycling Pick-uPs Per week'
noll cu,r, VOtrt Aldernan Ryan - "aye", Alderman Ferrell - "nay", Alderman
iEGitE-:-E ", Alderman Chappell - ""y"", Alderman Montgonery - "nay",
Aldernan Johnson - ""y.", Alderman Lott - "ayerr. uoTroN CARRIED 4-3.

Proposals were received as listed below for the two/one
garbage /recyeling services to the Clty of Clinton:
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Vendor

1. Magnolla
2. BFI
3. Waste ManageEent
4. Davis Sanltation

Proposal

$34, 7 68. 00
$34 , 668. 00
$39 ,495. 50
$48,283. 00

Ilavlng determined that Magnolia and BFI htere the lowest and best
proposals, Mayor SElth cal1ed for the following RoLL CALL VoTE to deterEine
the asarding of the contract: Alderman Ryan - "Magnolia'r, Alderuan Ferrell
- "MagnoJ-la", Aldernan valente - rrBFI", Alderman Chappell - "MagnoJ-ia",
Alderman Montgomery AlderEan Johnson - I'Magnolia", Alderman Lott -rrMagnoliar'. MoTIoN CARRIED 5-2 to a\rard said contract to Magnolla.
Detalls of contract to be worked out wlth final contract to be brought back
to the next Board Meeting for flnal approval. Copy of bid proposal
tabulati-on nay be found oo Page 785 of this Mlnute Book U with actual
proposals on file ln the offlce of the city Clerk.

In conjunctlon wlth expanded service and the additional cost, MoTIoN
made by Alderman Chappell and SECONDED by Aldernan Johnson to aPProve the
addltion of $1.00 per each household being serviced by garbage/recycl'lng
effective oct. 1, f991. RoLL CALL VOTE: Aldernan Lott - "ayerr, Aldennan
Johnson - "ry"", Aldernan-ffiilf!6 EE-a-"nay", Alderman Chappell - "uy"",
Al,denoan valente - ""y"", Aldernan Ferrell - ""y"", Aldernan Ryan - "aye".
MoTION CARRIED 6-1. It was noted that the $1.00 fee is to aPPly to all
8"".t "ld--lGt'p* 6,030 at present) and does not exclude those currently
excused from the garbage fee (over 65 atd/or disabled).

1935 SLOT MACHINE/GAMBLING ORDINANCE REPEALED

MOTION nade by Alderman Ryan and SECoNDED by Alderman Valente to adoPt
that ordinance found on Pages 786-787 of this Minute Book U and on Pages
522-523 of the city of Cli.nton ordinance Book II rePealing that ordinance
adopted by the Mayor and Board of Aldernen on June 4, 1935, naking it a

misdemeanor to operate slot machlnes and other devices that develop the
gaubling instinct and providing penaltles thereof. MOTION CARRIED

ITNANIUOUSLY. Proof of Publication may be found on Pages 788 and 524
;""Eti""Iy of Minute Book U and city of Cli.nton ordinance Book II.

It was noted that Alderman George Ferrell was out of the Board Roou

from 7:46-7:49 P.M. but was Present for voting.

CONTRACTS FOR PROTESSIONAL SERVICES OT CMPDD A?PROVED

MOTION made by Alderman Johnson and SECONDED by Alderman Ferrell - to
.pproiE-T-ho"e two contracts for Professional services of CMPDD as found on

Pages 789-804 805-819 resPectively of this Minute Book U. Said contracts
are for the (1) Coouunity Facllities Plan lncludlng the neighborhood
anal-ysis /houslng strategy and brlck streets study; and (2) the new zonlng
ordlnance and official zoning maP. MOTIoN CARRIED UNANIMoUSLY.

WARD 1P&Z REPRESENTATIVE TO BE APPOINTED AT NEXT BOARD MEETING

Due to the fact Ehat several of the aldernen had not interviekled the
Ward 1 Planning and Zonlng Board noEinee to date' saLd Eatter was postponed
until the next Board Ueeting. NO BoARD ACTIoN.

AMENpMENT NO I ro sorl. coNsERvATlON sERvrCE EwP PRoJPCI-4GRP-E}1EIII-I9R
STMIGHT TE'.rcE, MORRISON DRIVE, MELROSE AND LIIQIIT !BET4_4UIIo

MOTION nade by Alderman Chappell and SECONDED by Aldernan Johnson
authoifZli[ Public
No. 1 to the Soil

iiorks Dlrector Aldernan to Proceed lrlrh the Amendment
Conservatlon Service EWP Project Agreement for Straight
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Fence, Morrison Drlve, Melrose and Lindsey Creek Projects. MOTION CARRIED
ITNANIMOUSLY. Copy of said ADendoent and original agreex0ents may be found
respectlvely on Pages 820-826 of this Minute Book U.

DALTON EASEMENT TO BE ACTED ON AT NEXT BOARD MEETING

Due to miscomuni.cation and not being properly prepared, agenda item
#12, the abandonment of portion of easement on south slde of Pinehurst
Drive, o\rned by Jackie Dalton in exchange for another easeEerit on the north
side of said property to be considered at the next Board Meeting. City
Engineer Terry Anderson and Public Works Director Alderman are to
physlcally inspect said property llednesday, August 7, 1991, and bring
recomendation back to the next Board Meetlng. NO BOARD ACTION.

ADOPTION OF AMENDED RXSOLUTION FOR AD VAI,OREM TAX EXEMPTION OF PACKARD

ELECTRIC, GENERAI MOTORS CORPORATION

Original appllcation requestlng and resolution granting ad valoreo tax
exemption for Packard Electric as found on Pages 642-646 ot this Minute
Book U having been denied by the SEate Tax Comission due to only allowing
one five year inltial exemptj.on instead of two five year consecutive
exeuptions, MOTION was nade by Aldernan Valente and SECOMED by AJ-derman
Ferrell to adopt the Anended Resolution found on Pages 827-830 of this
Minute Book U requestlng only one flve year lnitial exemptlon. MoTION

CARRIED UNANIMOUSLY. Said anended resolution will be forwarded to the
St"te T"" C.rrf"slon for approval and upon their aPProval the Board will
then vote on a Flnal order authorlzing said exemPrion.

AUTHORIZATION TOR FULL PAGE AD IN CLINTON NEWS SPECIAI EDITION FOOTBA],L

MoTIoN nade by Alderman Valente and SECoMED by Alderman Lott to
order one fu11 page football ad in the special edition tabloid of the
Clinton Nerrs at a total cost of $269.75 to advertlse favorably the
opportunities, possibilities and resources of the Clty of Clinton with the
Mayor examining the final copy.

ADOPTION OF RESOLUTION GRANTING

MOTION CARRIED IJNANIMOUSLY.

AUTIIORITY TO FILE COUNTERCLAIM SEEKING

DECLAMTORY JUDGEMENT REGARDING I6th SECTION LEASES FROM SCITOOL BOARD

MOTION

adopt that
authorlty to file counterclalm seeking declaratory judgement regarding l5th
sectlon leases from School Board. MOTION CARRIED ITNANIMOUSLY.

AGENDA ITM4 /I17 HAVING BEEN SETTLED - NO BOARD ACTION REQUIRED

Attorney Spell, having acquired the last parcel of ProPerty for the
widening of Springridge Road, asked that Iten /117 on agenda be deleted'
NO BOARD ACTION.

PUBLIC HEARINGS - UNKNPT PROPERTIES

Noting that property owners had been properly notifled by certified
mail that a public hearlng was to be conducted this night for the Purpose
of deteroinlng uhether the following parcels are Ln a state of
uncleanliness so as to be a menace to the health and safety of the
comunity, Mayor Sxdth ca1led the public hearings to order at 8:30 P'M'
with the following results:

. made by Alderman Lott and SECoNDED by
Resolution found on Page 831-832 of this

Alderman Montgomery to
Minute Book U granting

nade by Aldernan
Works Director
of today, to

o$ner. MOTION

A. Parcel 112862-172 - Deborah P. Reed, owner - MOTION

Montgonery and SECOMED by Aldernan Chappell for 6EffE
Alderoan to re-assess said ProPerty and if not cleaned as
clean said property and assess damages to the ProPerty
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CARRIED I'NANIMOUSLY.

B. Parcel 1t2862-160-154 - bankruptcy court - UOTION xnade by Alderman
Valente and SECOMED by Alderman Ryan to authorize Public Works Director
Alderroan to have the premises cut, maintained and assessed against the
property owner. MOTION CARRIED IINANIM0USLY.

C. Parcel 112862-llL-31 - noting that certified letter rras returned
unclained and it was discovered that the property owner is deceased, MoTIoN
rnade by Aldernan Ryan and SECONDED by Aldernan Ferrell to cut sald ProPerty
and assess damages back to the property taxes. MOTION CARRIED UNANIMoUSLY.

D. Parcel ll286l-7L-7 - noting that had previously notlfed the wrong
property owner and that Herltage ProPertles ls now the oirner of said
property and had been contacted and advised that said ProPerty would be
taken care of this week, MoTIoN made by Alderman Chappell and SECoNDED by
Aldernan lerrell authorizing Publlc Works Director Alderman to take care of
this property lf saLd property is not handled by Monday August L2, 1991'
and assess damages to said ProPerty owner. MOTION CARRIED ITNANIMOUSLY.

E. Parcel 112850-858-153 - 101 E. Meadowwick Drive - noting that certified
letter has been returned and have been unable to find correct property
ohrners, M0TION Dade by Alderman Ryan and SECONDED by Alderman Lott to cut
said property and assess danages to sald ProPerty. UOTIoN CARRIED

I,NANIMOUSLY.

F. Parcel in Easthaven Subdivislon
that said property had been cleared
necessary.

No further comments to be made,
at 8:45 P.M.

by Clinton East, Inc., - noted
McDonald and N0 BOARD ACTION was

ormed
by Ed

Mayor Snith closed said public hearing

REOUEST FOR STUDY TO FIND SOLUTION TO DRAINAGE AND SAFETY MATTER CAUSED BY

FLOODING AT IOO TRAILWOOD AREA FAILS

After discusslon of a floodi-ng and poollng of water problen in the
area of 100 Trallwood and Casa Urbano where Aldernan Valente also stated
that Public Works had done everything Possible to try to correct the
situatlon and after hearing conplaints from Mr. Lee of 101 Trailwood and

Mrs. Savino of 200 Pebblebrook that this Lras a safety and health hazard to
the neighborhood, MOTION Eade by Aldennan Valente and SECONDED by Aldernan
Ferrell to request ttte p"ttlc Works Director and Contract Engineer to study
and inforu the Mayor and Board of required corrections and easements, if
any, necessary for the work and the val'ue of the work to correct the
dlainage and safety matter at 100 Trailwood and l04ll0? Casa Urbano '
ROLL CALL VOTE: Alderman Ryan - I'aye", Al-dennan Ferrell - ".y.", Alderoan
GGte--:-Ee", Alderman chappell - "nay", Alderman Montgomery - "nay",
Aklerman Johnson - "nay", Alderman Lott - "nay". MoTIoN FAILED 3-4. rt
was noted that Public l,lorks Director Aldernan 1s to look at curbs in the
area on August 7, 199I, for possible lowerlng of curbs as a solution.

OTHER BUSINESS

ATTORNEY SPELL CLARIEIES COWODITIES AND SERVICES REGARDING MINORITY SET

ASIDE

At the request of Alderrnan Ferrell, Clty Attorney Spe1l clarified vhat
rras lncluded ln comodity aet-asides for Eiooritles. It ltas noted by
Attorney Spell that under Section 3l-7-L3' Mississippi Code, which was

recently amended by House 8111 1306 and under Section 3l-7-L' coples of
whlch nay be found on Pages 833-847A and 848 respectfully of this lIinute
Book U, that there is a elear definition of comodities and that servlce or
construction contracts are not considered to be comodities.

-77 9-



ADJOURNMENT - 9:50 P.M.

There being no further business to discuss, MOTION nade by Alderman
1991, 7Ryan and SECOMED by Aldernan Ferrell to Recess until August 20,

P.M. MOTION CARRIED I'NANIMOUSLY.

Copy of Agenda nay be found on Pages 849-85f of thls Minute Book U.

A?PROVED :

ATTEST:

t'-7-71
Date

8-1.1t

SEAL
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BID tnE,tAf,ICN

PRO]ECI: SGR EIELD LIGIIII}G ST':'IE,T
IT,ACETUY PAIK

q&.lER: CrIY OF q..I}{rf,r.r, CI,I}IEN, lls

ETGII\EER: AIOERSCN EGITGERS, p.L

BID DltrE: IEy 25, 1991 1:30 p.trt
C[Tr IIAT.&, gD JEFII8SCN sITEEr
C;DEAN, UESIS$PPI

GNI?ACI(N

KEYES ErrEnIC, Etr.c.o.R.# 72.
BID M\D

.I8DTN EEIRIC (D?TNY, DT.c.o.R.* 1zB
BD ND-
Sq,,EIEOI ET.EEIC
c.o.R.* 658X)
BID E.D-
I,GES EI.ERICc.o.R.# @n
tsD ND-
I.EDI{IS EEf,;c.o.R.t gxrs

AESE BID

sa7,962.@

sr/.8@.@

s94,619.@

6[(n,906.@BIDnD-TlO-ffi

tEds- r-s to etrfi, ft8t t a ab6re -'rt onts sr a tnr gd arab t&rr.strsld tfn qrsfuirtfcrr r,edo tlEL.srd sr lrrLs proJect.

lrrbrsr ElglrEs, P.A.
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

PASTE PROOF HERE PERSONALLY appeared before me, the undersigned

notary public in and for Hinds County, Mississippi,

Debbi e Swi nnen

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amendcd, who, being duly sworn,
srates that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspalrr
as follows:

July 3

July 1C . rsll
Datc

Date

Date

Number of Lines

Published Times

Total $ 26 .96

Signed
Authorized Clerk
of The Clarion-Ledger

rfl

19.

19.

48

SwoRN to and subscribed before me ths 10 t h 63y 6f

19 9l

My Commission ExPires:

tt Corei 'l n lrr;.'s l'lov. 17, t992

-7 82-

(Seal)
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BID TAE.IIEION

PROIET: SANrIAT ffiR rr.o }NER I!@ROI'ErCltIs
cDE PmrEr ro. o11_35r_68_PF01

qlI\GR: CIrr @ citlllrt:ll, cJ]t[N, tG

EIGII{EER: .T.DER$N BGDEESS, P.T.

BID ItrlIB: iIEy 25, 1991 2:q) p.tr.
qrrr [qLL, S.EIESSCN SEEEI
CLDI&N, }GTSIS$PPI

c{mrctE
IELIA OI{SII(EIORS, I}t.c.o.R.* 7{g7
BID ED-
rEPll CDtlElClERS, ItC.c.o.R.* 681{
BD m,D-
STrIENAIED GNSKEIEiI, DC.c.o.R.* 5656
E"rt ED-

BASE BID

Q|it,ffi.$

$251,910.(x)

@8,8s2.8:t

w,gr.fl

ItEtgI aNslI[.tltoit, Dt.c.o.R.* g%5
BID ED-
IRIA}GTA CNSE[trTIcr{ GIEIrfc.o.R.* @176
BID E.D-
SIEENIS ESADG E DIGI}Gc.o.R.* lW
B'N ED- 9247,9$.8

[-tb.. rs b oertrry lllat tio &qrg -',r mrrts Es a tr.E ad ersb tahrl'atrslof tip qld-rrrllsr H& 1ecq.vEd an Ud.s proJe<t.

frikst EgJraa, p.A.

BY:
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Kimberly Al I day
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

June 25 ,^ 91
Date

Date

Datc

Date

Date

l9

Ju ly 2 19 91

19.

19.

58Number of Lines

Published

Total $

Signed

SWORN to and subscribcd before me the--- ln!--dayof July '

rei-li-.

Authorized Clerk

My Commission ExPires:

-7 84-

(Seal)

PASTE PROOF HERE
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ANC
AN

N AND
IDIN

WHEREAS, the Mayor and Board of Aldermen adopted an
Ordinance on June 4, 1935, making it a misdemeanor to operate
slot machines and other devices that develop the gambling
instinct and providing penalties therefor; and

WHEREAS, the Mississippi Legislature has enacted State laws
that preempt and supercede the ordlnance, as adopted on ,rune 4,
1,935; and

WHEREAS, the Ordinance of June 4, Lg35, is vague, uncer_
tain, overly broad and not susceptible to definition and enforce_
ment to the extent that the constitutionality of the ordinance is
seriously in doubt;

NOW, THEREFORE, BE IT ORDAfNED by the !,tayor and Board of
Aldermen of the Clty of Clinton that the Ordinance making it a
misdemeanor to operate srot machines and other devices that
develop the garnbling inst.inct and providing penalties therefor,
adopted and approved on June 4, 1935, is hereby repealed.

BE IT FURTHER ORDAINED bY thE MAYOr ANd BOArd Of AIdETMCN

that gambling activities, including bingo, within the City of
Clinton shall be governed by the laws of the State of Mississippi
related to and controlling such act.ivities.

This Ordinance was considered section by section, after
rrhich Alder^ 

" KIAN moved that the foregoing Ordinance

AND
TA

be adopLed.

follows:

Alderman

AI de r man

Alderman

Alderman

Alderman

Al de r man

Adlerman (kt eUfe seconded. The vote was as

Ryan voted:

Ferrell voted:

Valente voted:

Chappell voted:

Montgomery voted:

Johnson voted:

-t 2'"
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Al derman Lott. voted:

1991.

ATTEST:

6tr day of

APPRovED on the ("fl( 
- day of /lrtktLJf

BI LLY

CERTI F IC ATE

I, NELSON BYRD, the undersigned City CJ.erk of the City ofClinton, Hinds County, Mississippi, hereUy certify that the aboveand foregoilg i! a true copy of in ordinance adopLed by the Mayorand Board of Alderlnen of the Clty of Clinton at its UeiCing duiynela oa_ fr-otG., (? .' , 1991, as the same appeirs inMinuteBGEl-aE-Eages -1 ?7Mr nuEe . !o9,( lA- ar pages 'l t( -1 g 7 of t.he !.linutes ofthe sar.d Board and recorded in the Ordinance Sook .2- of theCity of Clinton at pages ,an -5.t 7 thereofl-
GIVEN UNDER OFFICIAL SEAL OF OFFfCE, this the

,1991.

I

1s1

-787-
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Cidy Clerk
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PASTE AD HERE PROOF OF PTJBLICATION
THE STATE OF MISSISSIPPI

IIINDS COTINTY

PERSONALLY appearcd before me, rhe undersigned notary
public for Hinds Counry, Mississippi

an authorized clerk of THE CLINTON NEWS, a weekly
newspaper as defined and prcscribed in Sections 13-3-31 and
13-3-32, of Missisippi Code of 1972, as amended, who, being
duly swom, states that the nodce, a true copy of which ii
hercto attached, appeared in the issues of said newspaper as
follows:

Date Arguqt 15 ,l9gl_

Date

Date

Date

Number of Lines

h.rblished

106

Times

Total $
35.92

19

l9

r9

l9

",** AnhL/,^,*n^t
Authorized Clerk
of The Clinton News

Swom o and subscribed before me drc lsth day of

19 91

My Commission Expircs:

Y Commissi'n tr2ncs Nrr' t7' l9{ll

ti'* '

1Et

-?Et

(Seal)

v

Date



CI,IPDD CONTRACT
No.3 /X4at
CITY OF CLINTON
PI"ANNING

CONTRAqT FOR PROFESSTONAL SERVICES

THrs AGREE!,IENT, entered into as or tne /7 ha, ", 4Ofn!-
, L99L, by and betrreen the CITy OF CLINTON, !.{ISSISSIPPI ,

hereinafter called the nCITyn and the CENTRAL I|tISSfSSIppI

PLANNING AND DEVELOP!,IENT DISTRICT, hereinafter ca11ed the
IICMPDDII , WITNESSETH THAT:

ISHEREAS, the CITY desires to engage the CMPDD to render

certain technicat and professional services, hereinafter
described.

NOll, THEREFORE, the parties hereto do nutually agree as

follows:

1. Bmplovment of the cMpDD

The City hereby agrees to engage the CUPDD; and the CUPDD
hereby agrees to provide the services hereinafter set forth.

2. Scope of Services

The CMPDD shall provide the services described in Exhibit
A., rrscope of Servicesri, which is attached hereto and nade a
part hereof by reference.

3. Period of Performance

The CI.{PDD shall begin performance of the services specified
under paragraph 2 of this Contract during the month of
Aug1.rst, 1991. AII services shal1 be coDpleted by September
30, 1991.

,r\
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CMPDD CONTRACT
No. 7ttt4 ?3

4. Termination for convenience of the planninq Aqencv

The Planning Agency may terminate this Contract at any tine
by giving written notice to the Local Government of such
ternination. If this Contract is terrninated by the planning' Agency as provided herein, the Local covernrnent uill be
reimbursed equal to its contribution, less any costs
actually incurred by the planning Agency which are directly
attributable to the services covered by this contract.

5. Chanqes

This Contract may be altered from time to tirne with the
approval of both parties. Such changes shal} be
incorporated into rr,ritten amendments to this Contract.

6. Interest of Members of the City

No officer, nember, or enployee of the City who exercises
any function or respons ibi I ities in the revier^, or approval
of the undertaking or carrying out of this contract shall
participate in any decision which effects his personal
interest or the interest of any corporation, partnership, or
association in which he is directly or indirectly involved.

7. Compensation

The City hereby agrees to pay to the CMPDD the an anount not
to exceed $10,000. It is understood that five thousand
dollars (S5,000) of the total cost of services under this
contract shall be paid through a Comnunity Development Block
Grant administered by the State of Mississippi. The cMpDD
shall bill the City not nore often than monthly. The City
agrees to pay the amount shor.rn on each invoice within 30
days of receipt of each invoice from the CMPDD.

8. office Space

The Local Government hereby agrees to nake available to the
Planning Agency any office space needed, in addition to
their usual place of business, for the perfornance of the
services agreed to under this Contract, and the Local
Government hereby agrees not to require any change for such
additional space.

710 .L



CMPDD
NO.

9. Local Governnent Cooperation

The Local- covernnent hereby agrees that its officials and
employees wilI cooperate with the planning Agency in the
discharge of its responsibility under this contrlct and wil.I' be available for consultation at such tirnes as nay be
mutually agreeable to both parties. The Local Governnentshall nake available to the planning Agency or its
designated agents, all data, records, repo;ts, naps or otherinformation as existing, available and nLcessary ior
carrying out this Contract.

10. Terrnination of Contract for Cause

If, through any cause, the planning Agency shall fail to
fulfill in a timeJ.y and proper manner his obli-gations under
this Contract, or if the Contract sha1l violate any of the
covenants, agreernents or stipulations of this Contract, the
District shal-l thereupon have the right to terminate this
Contract by giving written notice to the Contract of such
termination and specifying the effective date thereof, at
Ieast five (5) days before the effective date of such
termination. In that event, aII finished or unfinished
documents, data, studies, surveys, photographs and reports
or other rnaterials prepared by the contractor under this
Contract shall at the option of the District, becone its
property, and the Contractor shall be entitled to receivejust an equitable conpensation for any satisfactory work
conpleted on such docurnents and other materials.

Notwithstanding the above, the Contract shall not be
relieved of liability to the District for danages sustained
by the District by virtue of any breach of this Contract by
the contractor, and the District may withhold any pa)rments
to the contractor for the purpose of set aside until such
time as the exact amount of damages due the District fron
the Contractor is deterrnined.

11. Access to Records

The State of Mississippi, the U.S. Department of Housing and
Urban Development, the Conptroller ceneral of the United
States, or any of their duly authorized representatives,
shall have access to any books, documents, papers and
records of the Planning Agency for the purpose of making
audit examinations, excerpts and transcriptions in
accordance with oltB circular A-loZ, Attachnent o,
14.h.

Paragraph

3'7 n,
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L2. Emplovnent of rrsection 3'r Residents

The Planninq Agency will encourage the Local covernment toutilize the services of and employ s/henever possible workers
who reside in the project area.

13. Products of this Contract

It is understood and acknowledged by the city that the c!,IpDDshall retain ownership of aII work products it develops as
necessary to produce the items which c!,IpDD is required to
produce for the City under this Agreement. Such work
products shall include, but shalL not necessarily be lirnitedto, compdter disks, research materials, working papers andother internal documents. The City shall have fuli riqht
and title to all products delivered to the city by cMp6D
under this Agreement.

11v

CMPDD CONTRACT
No. 3ff A e3
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IN WTTNESS

Governnent have

above written.

ATTEST:

CMPDD CONTRACT
No. 3tK A).3

WHEREOF, the

executed this

Planning Agency

Agreement as of

and the Local

this date first

ATTEST:

PLANNI NG
CT, INC.

Executive Director

CITY OF CLTNTON, IiITSSISSIPPI

LOCAL GOVERNI,I EN?

rm anq adequacy on this *e /{ day of
, L9'Ll

s

CENTRAL MTSSISSI

an L. Thompso'n
Director of Finance

Nelson Eyrd
City clerk

11t



CI'{PDD CONTRACT
No. 3t& aa3

STATE OF MISSISSIPPI

COUNTY OF HINDS

Personally appeared before rne, the undersigned individual in
and for said County and State, the within narned F. CTARNE HOLMES

and DAN L. THOMPSON, who acknowledged to me that they are the
Executive Director and Director of Finance of the Central
Mississippi Planning and Developnent District, Incorporated,
respectively, and that as such they did sign, execute and deliver
the above and foregoing instrunent, having affixed the corporate
seal thereto, for the purposes therein stated in the nane of, for
and on behalf of said corporation, they being first and duly
authorized so to do-

of

Given under my hand and official seal, this the b Uu,

, ,4L.

Itly connission Expires :

'lih&Cm e&|tE' Jqno eg, 1-6-s1

1 ol.'1 a



CMPDD CONTRACT
No. 3tE 4>3

STATE OF MISSISSIPPI

COUNTY OF HINDS

Personally appeared before me, the undersigned authority in
and for said City and state, the within named BILty RAy SMITH,

and NELSON BYRD, who acknouledged to me that they are the l1ayor
and City Clerk of the city of CLINToN, Mississippi, respectively,
and that as such they did sign, execute and deliver the foregoing
instrurnent, having affixed the county seal thereto, for the
purposes therein stated, in the name of, for and on behalf of
said rnunicipality, they being first duly authorized so to do.

"t d,uztt-r)' , L&L.

Iity Conmission Expires:
t:

'?'L*4'1

Given under ny hand and official sea)., this the .7fu au1

dr*r-l^, € Uatt
ffi

-t1q5



EXHIBIT A

SCOPE OF SERVICES

CITY OF CLINTON

' The CUPDD shall be responsible for two rnajor planningconponents under this contract. Both of these - 
cornponenis'sha t1provide input for the deveropment oi a -omrnunity Facilities plan,as required by the uississippi code of iglz u" the basis for aZoning Ordinance.

I. Neighborhood Analysis/Housing Strategy:
This component shall consist of a study of the poor housingconditions in a particular neighborhooi of the bii,,--""i tt.development of a plan for alleriiating those conditions.This plan wiII become the basis for i futur" Co.rnr.rni[y'Development Brock crant apprication to assist residents ofthat neighborhood. in improving the IivinS 

"""aiti"i=""ftheir_area. Specificaliy. the Neighborho5a anafysis-=niffinclude the area bounded by: weai 
-are.,ue 

on the east, theuid-south Railroad tracks on ttre-south and the Natchez TraceParkhray right of $/ay on the $/est/north.
This Neighborhood Ana lysis /Housing Strategy shall involve astudy -of . 

hous ing and socio_economic ctraracieristics of thearea delineated above. Characteristics to U.-.i"ai"a-.naanalyzed include: housing conditions, fanily ina".a, -.."i.fcharacterist ics, crime distribution and typ!, nurnUei oi-rrres, property values, significant commuiicable diseases,extent of nixed land uses, rate and types of .""=ii".iio.,,
:?9_?:f:I significant conditions whiclr'.uy .pp"i.-a;-;;-srgnrtrcant as the study progresses.

rn addition, environmentar conditions shalr be studied andanalyzed, including: recreatj.onaf facilitie=;-"Iiii[i;=;'street conditions, the effect of non-resideniiat rina 
"1"=,property appearance, Iot sizes. storn dra inug"/i r""ai"g-'problerns, and other factors.

The Neighborhood Ana Iys is/ Hous ing strategy shall include astudy of rhe causes oi utigtrt, piioritiziti"n-"i tii"-"""a.
"!. t!. area and proposed *6tnoai of correction or
e I rmlnat Ion.

'?19 8



Report: The findings and reconnendations of the
Neighborhood Analysis/Housing Strategy shall be presented ina report containing the following:

- Statement of purpose;
- Delineation and geographic description of the planning

area ;
- Socio-economic characteristics of the neighborhoodrs

. residents;
- Conditions of the housing stock, particularly thatwhich is available to }ow and modlrate incomi residents;
- An assessment of local systems for addressing

vacant or deteriorating properties that pose a threatto the safety of local residentsl
- An assessment of progranmatic efforts, such as

communi.ty Development Block Grants, SeIf Help, lorr-interest rate loins for rehabiLitai.in9 blighted areasas authorized by the Mississippi Code and others;
- A set of goals, priorities and actions with tirnetables for

accomplishing identified goa ls .

If. Brick Streets Study:

The coals and Objectives element of the Comprehensive plan
adopted by the City in 1989 included the following goals3It(1) To promote development of Olde To$rne Clinton ai one ofthe major focal. points of conmunity 1ife; and (2) To
preserve the character of Olde Towne Clinton by preventing
Iocation of inappropriate land uses and prohibiting
incompatible architectural design.', The Land Use ilan
elernent of the Comprehensive plan, also adopted in 1989,
delineated the area known as rtolde Towne clintonrr and
estabLished broad categories of land uses that should be
allowed in that area. This "Brick Streets Studyr sha1l be a
fol1ow-up effort to those elements of Clintonts
Conprehensive P1an. It shalI a]-so provide input for thepreparation of the fourth and final element of the
Conprehensive PIan: the Comnunity Facilities plan.

The purpose of this study shall be to review the overall,
condition of the brick streets area of OIde Town Clinton and
to make recomnendations for the redevelopnent/vitalization
of the area. In perforning this study, the CMPDD shall work
closely $rith the "Brick streets Revitalization Cornmittee, "keeping in rnind the goals previously set by that group. The
CUPDD shalI aLso trork wj-th area residents, building owners
and existing business in developing recommendations.

?ot1



li3"lii."*rffr:il_:lilr be prepared by the o,lpDD containins

- An updated inventory of existsing conditions in the areaincluding land uses, street 
"onaitiorr". buildingconditions, public utiriries i;;;;;-;;d "";i;;;i sev,erase)

_ i:d-yp-:_depictins these chara"i.ii.[i.";- An anarysrs of vays to provide for the needs of brickarea by furnishing facilities ttrai aie needed forpublic Aatherings there.

17? lo



EXHIBIT B

ASSURANCES

Federal Standards provisions

The following FederaL provisions will
District:

be adhered to by the

I. Equal Enploynent Opportunity

During the performance of this AGREEUENT, the DI'TRICTagrees as follows:

The DISTRICT wiIl. not discriminate against anyemployee or applicant for enploy..ni 'b"caus" orrace, creed, sex, color or national origin. fneDfSTRfcT $/iI1 take affirmative action to .r..lr.that appticants are employed, and that ernpJ.oyees
:I:.!r::!.d during employmeni, $/ithout regard toEneJ.r race, creed. sex, coi.or, or nationai origin.such action shall include, bui not be f irnitea-io,--the following: enploymeni, upgrading, denotion ortransfer; recruitment- or r""riitnent -idvertis 

ing;layoff or ternination; rates of pay or other forns
?I_::T?"n=urion;. and selecrion rbr'triininqrncluctrng apprenticeship. The DISTRfCT agrees topost in-conspicuous places, available io .aploy".=and applicants for elnpJ.oyrnent, notices io beprovided by the clTy/codrTy settinq i".in tn"provisions of this non-discrinination .i.rr.".
The DfSTRISI wiII, in aL1 solicitation oradvertisements for ernployees placed by or onbehalf of the DISTRICi, itate'ttrat afi qualifiedapplicants uiII receive consideration fJi-------employment uithout regard to race, 

"re"d, color,sex, or national origin.
The DfS?RfCT will cause the foregoing provisionsto be inserted in all subcontrac{s f5r'iny rrorkcovered by this AGREEMENT so that such pr6visions
:-f l] P: binding.upon each subcontractor, providedthat the foregoing provisions shall not apply tocontracts or subcontracts for standard cornrneiciatsupplies or raq, materials.
The DfSTRICT wilI cornply with all provisions ofExecutive Order 11246 oi Septemb.r' 24, rsos, andg.f t!" rules, regulations aird relevani oraers ofthe Secretary of Labor.

B.

c.

D.

?19
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II. Civil Rights Act of 1964

The DISTRICT wiLl furnish alI inforrnation andreports required by Execuriv. oia"i-"iii+o "rseptember 24, re6s'.- and. by rh. ;;i;=;'iegurationsand orders of the lecretary of Labor, of pursuantthereto, and wiII permit aicess to his looks,records, and accounts by the crrv;s7 6dulltv , sDepartment of Housing and Connunity' Oevefopmentand the secretary of \Iabor i"i"p"iplJ.= 
"rinvestisarion to- asceii"i"-.".prilnII-iitt 

=r"r,rules, regulations and orders.'
In the event of the,DISTRfCTrS nonconpliance withthe- noncompliance clauses of this AGREEUENT orI./ith any of such rutes, r.q,lrution;-oi"riaers, in:li.: A9RIEyENT. may u" ".n"6ii"J, 

-I".ii"uted, 
orsuspended in whole or in part una tn"-b'TsTRICT maybe declared ineligible r"i furii-er -cJrrlrnr"r,t

contracts in accoidance with procedures authorizedin Executive order Lt246 of si,pt".["i-j4, L965,and such other sanctions rnay r!-i^p"=.i unaremedies invoked as providei i" ;;;;ti"e order11246 of September 24, Lg65, or fv rui",regulation, or order-of the ' s"".Eiuiy -"i L.bo., o.as otherwise provided by 1aw.

The DfSTRISI will include the provision ofparagraphs (a) through (S) in ivery subcontract orpurchase order unless exempted UV iui..,reguJ,ations or orders of tire s""i"iuiv-if Laborissued pursuant to section j oc 
-"i-i*"l.rii*r. o.d".7L246 of September 24, tg65, so that suchprovisions will be binding 

"p"n "u"t, IJicontractorto any subcontract or purihaiing order-as tnecrTYiS/cOtNTy'S Departirent of H6".i"f-una

Connunity Developnent nay direct as a neans ofenforcing. such provision3 includi"t ="n"ti."ns fornon-compliance: provided, hovever, -ttrii-in 
tfreevent the DISTRICT becomes involvea in, ". i=threatened with, litigation r.rith a sullontractoror vendor as a result of such direction by the

:ll-Yls/9ot'ryry's Department of Housint inaconmunrty Development, the DISTRICT lnay requestthe United states to enter into such ritigition toprotect fhg ints!.dfe dtr tAtE Urrilrr""+t sFi*;.

E.

G.

8oJ
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Under Tit1e VI of. the Civil Rights Act of 1964, noperson shatl, on the grounds ;; 
-;;.", 

cotor, ornationat orioin,.te eicfuaeo iioi-iu.t i"ipation in, bedenied tne b6neiit= oi;-;;-;"^.Iili8...a to
i5:::l'li::::,:1.::,i:l"r!:#"JI' u.ii,ity receivins

,rr. 
i::.:;.rig? "r the Housins and comnuniry Developrnent

A. No person in the United States shall on thegrounds of race, c91or, national origin, -oi 
""x Ueexcluded from participation i", n" denied thebenefits "!, "i be suLje;a;d-to discrirninationunder any progress or ictivity funded i;-;;;i; 

".in part with iunds *"d;-;;;ii;bre under thistitIe.
IV. I'section 3[ Compliance in the provision of Training,Emptoyment 

"na ilu=in"s"-ijpp"it""iii".
A' The rn'ork to be performed under this AGREEMENT ison a project assisted under a program providingdirect Federal financial u==i.fun." fron theDepartnent of Housing ana urfin Development and issubject to the requiienents- oi-'section 3 of theHousing and Urban -oevetopmeni 

Act of 1968, asamended, 12 U.S.c. 170 1u. secCion i ."q"i.Il tn"t
!.o lhe greatest extent feasifie opportunities fortraining and enployment be gi""., for.. incomeresidents of the pioject 

"rJi-ano contracts forwork in connection witt the lroiect u.-ir..a"i-t"business concerns which aie i".ut.a in, or ownedin substantial part by p;;;";;*residing in thearea of the proj ect.
B. ?he parties to thi.s AGREB.TENT will conply uith theprovisions of said section r ana tne ,!gi,rili;nJ---issued pursuant thereto UV irr""i"c.etary ofHousing and. Urban. oevelopieni set forth in 24 cFR135, and all applicable iules and orders 

"f-iir"---Departnent issued thereunder piior to theexecution of this contract. itre parties to thiscertify and agree that they aie-unaer nocontractual or other disabitity which wouldprevent them from cornplying with tneserequ i renents .

C. The DISTRfCT will send to each labor organizationor representative of uorkers with which he h;;-;--collective bargaining .gr."r"rri -or 
other contractor understanding, if-any, a notice aAvising ihe--said labor organ i zation' 6f -*".i".s r representativeof his conmitments unaer tnis-lection i .i;;;;-;;;

8 o't t3



shall post.copies of the notice in conspicuousplaces available to.emptoyees and appli;;;a;-;",employnent or tra ining-. -

D. The DISTRICT wiII include this Section 3 clause inevery subcontract for hrork in connecti"" *iit -it"
project and wiJ.I, at the direction of the"---- -"-applicant for or recipient of Federal financial.assistance, take appropriate actio" ;";;;;;;-[;the subcontract upon a- finding that ihesubcontractor is in violation of regulations
_issued by the secretary of Housing ;il-n;;;;
Deve loprnent , 2 4 cFR pa;t 13 5 ana rii t t .roi- i"t 

".,ysubcontract unless the subcontractor has firstprovided it with a preliminary statement ofability to conply witn the reluirernent= -oi-tfr"."
regulations.

E. Compliance with the provisions of Section 3, theregulations set forth in 24 cFR part 135, una iifapplicable rules and orders of the o"parirneni ---issued hereunder prior to the executiln of thecontract. shall be a condition of the Federalfinancial assistance provided to the project,binding upon_the applicant or recipieirt ioi -iuctr
assistance, its sulcessors and a==igrr=. Faii;;;to fulfill these 

. 
reguirenents shaJ.1 subje"a ah;-applicant or recipient, its contractors andsubcontractors, its successors and assigns tothose sanctions specified by the grant 5r loanagreement or Contract through whiih Federalassistance is provided, and to such sanctions asare specified by 24 CFR part 135.

V. Interest of lr{enbers of the CITy/COI NTy

No member of the governing body of the cl?y/cot NTy andno other officer, enployee, or agency of the
CITY/COINTy who exercises any functiins orresponsibi I ities in connecti6n with the planning andcarrying out of the prograrn, shall have iny p"ri""iifinancial interest, itirect or indirect, in'tiis
AGREEMENT,. and the DISTRICT shall take appropriatesteps to assure cornpl iance.

VI . Interest in Other Local public Officials

I:-T".b"I- of the.governing body of the tocality and noother public official of such locality, who exercisesany functions or responsibi I ities in Sonnection withthe planning and carrying out of the progran, shaLl
|a19 anV personal finincial interest, airect orindirect in this AGREEMENT; and the ofiinrcr shall takeappropriate steps to assure cornpliance. la

f,, 
ol,



VII. fnterest of DISTRICT and Ernployees

The DISTRICT covenants that they presently have nointerest and sharl.;;i .iji,li.."i.,[ir.=., direct orindirect, in the study arda ". ""v-pur"eLs therein orany other interest which would ""irii"i-i" ;il-;;.;;or degree with the perrornrince 
"i"ini, servicehereunder. The. DrsTRra.r-;;;t;";'"Jvenants that in theperformance of this AGREEUENT; .o-f,".=on. having anysuch interest shall u" ..pi"vla.'- .

VIII.Section 3 plan

The DISTRIC, ""I::. to implement the following specificaffirmative u"iion steps iirectea-at increasing theutirization 
"f 1-gI:. i;"";;-;;;;i.ii. uno businesseswith 

. 
the cITy/coUNTy

A. To ascertail !.".. the localityrs cDBG progranofficial the exact boundaries.of the Section 3covered project area and r.rhere advantageous,- leefthe assistance of loca1 ofriciur. i"-fi";;;i";";dimplementing the a ff iir.ii""-""tion plan.
B. To attenpt to recruit fron within the CI?Y/COUNTYthe necessary number of lowei-income residentsthrough: local.advertising 

^"aia .iqn.-pi"".J-"tthe propose!,.it: for-the-pioiect, ina i"rrr"itvorganizations and public oi piivate instia;ai;;:operating within oi serving fne project i.""-=""nas service Employment and fr.edeveiopient iifal , 
----

Opportunities fndustrialization Ceirter fOfCf ,,Urban Leagu:l cgnc:ltrated rmp).oynenr program,
Hometown plan, or the U.s. emiioynent service.

c. To rnaintain a list of alL lorrrer incone arearesidents lrho have applied eiitrer on their ot n oron referral from any lource, and to "rpl"V ="an--persons, if otherwile etiqiile a"d i; :-;;";;;;exists.

To insert this Section 3 plan in all biddocunents, and to require'afi uiaa"."-Jisubcontracts to subnit a section -i-effirrnativ"
Action.plan includins utiriziti;r-s;;i;-ancl thespecific steps plannea to uc"orofliit -ii""" goars.
To insure that subcontracts h,hich are typically1et on a negotiated rather than a bid beais inareas other than Section 3 covered project areas,are also let on a negotiatea Usis,' wtr6n.rr".feasible, r{,hen 1et in a sectio; t-;";;;; projectarea .

D.

E.
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F' To fornalry contact unions, subcontractors andtrade associations to secure ttreir -""p"iItiln ro.this progran.

G' 
ff.iffi::..:m:j:'.:30;:EIii5 :;"3:;:,il."subcontractual opportunitres.

H. to y_rltain records, including copies ofcorrespondence, netnoranda, eti., wt icfr docunent. that att of the above affirr;ii;"-;;ri";:;;"have been taken.

f. To appoint or recruit an executive official of the.orpull-:, :g"ngy as Equat opportunity oiiicJr tocoordinate the implenentatlon-"i iti",s.";i;;,
. 
pIan.

!!9ans, grants, contracts, and subsidies for Less thatS10,0OO wiII be exempt.)

8 o.1
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cMPDD coNrRAer No. 3 /7 D ) t

CONTRA T FOR PROFESSIONAI, SERVICES

rHrs AGREEIT{ENT, entered inro as of rhe -14r^" ot th10*, 'err,'/
by and betueen the CITy OF CLINTON, I.IISSISSIPPI, hereinafter called rrthe

CITYII and the CENTRAL UISSISSIPPI PI,ANNING AND DEVEIPPI{ENT DISTRIqT,

hereinafter calIed r.the CI{PDDr!, WITNESSETH THAT:

WHEREAS, the CITY desires to engage the CtrlPDD to render certain

technical and professional services, hereinafter described.

Now, THEREFoRE, the parties hereto do nutually agree as follows:

1. hplovnent of the CI.{PDD

The CITY hereby agrees to engage the CUPDD; and the clitPDD hereby

agrees to provide the services hereinafter set forth.

2.Scope of Services

The cfilPDD shall provide the servlces described in Exhibit A, i scope

of Servicestr, which is attached hereto and made a part hereof by

reference.

3.Period of Perfornance

The clitPDD shall begin performance of the services specified under

paragraph 2 of this Contract during the nonth of Auqust, 1991.

Unless an amendnent to this contract is approved by CITY granting an

extension, aII services shall be completed by the CfiPDD by Decernber

31, 1991.

908
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4.Contribution of the CITY

As ite contrlbution torrard the perfornance of this Contract, the CI?y

hereby agrees to pay to the CUPDD the fLxed anount of 916,500.

The CUPDD shall bill the CITY not more often than monthly as costs

are incurred, and the CIrY agrees to pay the anount shosn on each

invoice within 30 days of receipt of each invoice fron the cupDD.

5 . Chaqqes

This contract may be altered fron tine to tine l.,ith the approval of
both parties. such changes shall be incorporated into vritten
anendments to this contract.

5.hterest of Uenbers of the CITY

l{o officer, Dember, or enployee of the CITy who exercises any

function or responsibilities in the review or approval of the

undertaking or carrying out of this Contract shall participate in any

declslon ehich effects his personal interest or the interest of any

corporatlon, partnershlp, or assocLatlon in which he is directly or

indlrectly involved.

7. Cooperation of the cfTY

The CITY hereby agrees that its officials and employees will
cooperate sith the CUPDD in the dlscharge of the CIIPDD'S

responsibilities under this Contract and will be available for
consultation at such tines as nay be nutually agreeable to all
partl.es. The CITY shall make available to the CIIPDD or its

8o,-
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deslgnated agents aII data, reporta, records, naps or other
infornation as are existing, available, and necessary for carrying
out thiE Contract.

8.Producta of Thie Contract

rt ie under'tood and acknowredged by the cIIy that the cIrrpDD sharr
retaln ownership of alr products it deverops as necessary to produce
the ltens rhich the cupDD is reguired to produce for the crry under
this Agreeuent. Such rrork products shall include, but shall not
necessarily be Linited to, conputer disks, research naterials,
working papers and other internar documents. The crry shalr have
fuu right and titre to all products derivered to the crry by the
CUPDD under this Agreenent.

8o?
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IN WITNESS WHEREOT, the CITY and the CUPDD have executed this contract

AITEST:

Director of Finance

AND

Approved as to legar forn and adequacy on this *e )*\av oe

Ar#.f, lee1'

8o?
Page 4

OF CLINTON, I{ISSISSIPPI

city clerk

IPPI PI,,ANNING

Executive Director

Attorney-at-La!,

of 15



CUPDD

NO.

STATE OF IIIISSISSIPPI

CITY OF HINDS

Personally apPeared before me, the undersigned individual Ln and

for said county and State, the within naned F' CLARKE HoLl{ES and DAN L'

THOI,IPSON, $rho acknowledged to rne that they are the Executive Director

and Director of Finance of the Central Mississippi Planning and

Developrnent District, Incorporated, respectively' and that as such they

didsign,executeanddelivertheaboveandforegoinginstrurnent'havlng
affixed the corporate seal thereto, for the purposes therein stated' in

the name of, for and on behalf of said corporation, they belng first

duly authorized so to do. 
A

Given under rny hand and official seal, this the nl6 day of

W, 
1ee1.

Uy connission ExPires:

Uy Ccnr,ri:lion [..ri;:s J;i]: is. t: t:

?o4
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CIIIPDD CONTRACT

No. 3 nn 13

STATE OF },TISSISSIPPI

COUNTY OF HINDS

Personally appeared before me, the undersigned individual Ln and

for said county and state, the within natned BILLY RAY SMrTH and NELSON

BYRD, who acknowfedged to me that they are the ltayor and city clerk of

the city of clinton, Mississippi, respectivel-y, and that, as such, they

did sign, execute and deliver the above and foregoing instrunent, having

affixed the city seal thereto, for the purposes therein stated, in the

nane of, for and on behalf of said city, they being first duly

authorized so to do.

Given under ny hand and official seal, this the 1fu a"V ot

ff-, ,""r.

ItIy Cornrniss ion Expires :

,:1

Notary

8ro
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EXHIBIT A

SCOPE OF SERVICES

The central uississippi Planning and Developrnent District (cuPDD) sha1l

prepare a new Zoninq Ordinance and gEEiglg I Zoninq UgP for the city of

clinton. In accordance trith state lar,, this new ordinance shall be

based upon adopted elements of a comprehensive Plan' The foltowing

outline of work to be accomplished is based upon those adopted elernents,

inctudinq Goals and obiectives, a Land use !f4, and a Thorouqhfares

P1an. However, should the Planning cornrnission or llayor/ Board of

Aldernen desire to deviate frorn this outline of tasks or amend any

portion of the adopted Conprehensive Plan, it is agreed by the CITY

and the cl,lPDD that such action shall not require an amendment to this

contract.

1. PREAI,IBLE: A new preamble will be drafted incorporating the new

definition of 'tcomprehensive plann under Title 17 0f the ltississlppl

Code of 1972.

2. DEFINITIONS: The definitions article of the t977 zoni.ng ordinance

shall be revised to reflect the current rneanings of zoning

related-terms, such as:

- Patio horne: This type of dwelling was not being widely constructed

i^ L97'l .

grl
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- Townhouse: ?he definition now accepted for towntrouses Ls that each

such dwelling unit is separated from the adjoining unlt by a lot

l ine.

- child care facility: should include any facltity that cares for six

or more children, hthether in a private residence, a church or as

a commercial use.

- Street: This definitlon should tie back to the Subdivision

Regulations, adopted in 1985, and the Thoroughfares Plan adoPted in

September, 1989.

- Landscaping: The new ordinance should include references to

required landscaping along arterial streets, withln 61de and rear

yard setbacks and 1ot interiors (such as parking lot landscaPtnS);

the term rrlandscapingit shall be defined.

- Planned Unit Development: The definition of PUD's in the 1977

ordinance should be revised to reflect the adopted objective in the

Goals and objectives that PUD's consist basicly of single-fanrily

residential uses (i. e., that multiple farnily and connercial uses

are not autornatically permitted !y riqht in PUD's).

3. GENERAL REGULATIoNS: Additional general regulations shall be

included in the nes, ordinance that were not included in the 1977

ordinance, such as:

8rv
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4.

- Required dedication of right-of-!,ray for the LLnear Park System: To

supplement Section 414 of the subdivision Requlations adopted in

1985 and to irnplement the adopted Land Use Plan, a provislon should

be added relating to certain cornmercial, industrial and public/

quasi-public uses and the dedlcation of right-of-way for the

proposed Linear Park systen.

- Required landscaping along all arterial streets: A general

regulation requiring landscaping along streets designated as

rprincipal arteriaLrr or "ninor arterialrr should be added.

AGRICULTURAL DfSTRICTs The A-1 Agricultural District adopted on July

?, L9a7, as an amendment to the 1977 ordinance should be incorporated

into the new ordinance.

5. LoW DENSITy RESIDENTIAL DISTRICT: The nininun lot size of 11,500

square feet for R-1 Lor{t Density Residential Districts shall be

retained from the 1977 ordinance. This is consistent with the

results of the Public Issues Questionnaire circulated as part of the

preparation of the Goals and Objectives element of the ConprehensLve

Plan; 68t of the respondents indicated they favored retaining a

minirnum lot size of 11,500 square feet for low density residential

districts.
6. TOWNHoUSE RESIDENTIAL DfSTRICT: In accordance lrith the adopted Goals

and objectives element of the Cornprehensive P1an, a new zoningl

district lirnited to townhouses shall be drafted. Also in accordance

with the coals and obiectives, no more than four adjoining townhouses

gt3
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shall be permitted rrin order to prevent a monotonous roe, house

appearance and overcrowding. rr

7. PATIo Ho!,fE DISTRICT: Another 'rmoderate densityri (four-to-eix units
per acre) district in addition to tohlnhouses should be establlshed

exclusively for patio homes. These townhouse and patio home

dietricte could be deveLoped as transition uses betlreen slngle-faully

detached dwellings and apartments or cornnercial areas.

8. I4ULTIPLE-FAI{ILY RESIDENTIAL DISTRICT: The present rnaximum density of

10 units per acre should be retained for rnultiple-f arnily residential

districts. A requirement should be included in these district
regulations that all land not used for structures, parking lots,
patios, etc. be landscaped in accordance lrith certain standards

prescribed by the city. AIso, in accordance uith the adopted Goals

and objectives, wide setbacks should be required lrhere a proposed

apartnent or condominlun complex shall abut existinq single-fanily

hones or a single-farnily residential district.
9. UoBILE HolfE PARK DISTRICT: The restrictive noblle hone park

regulations in the 1977 ordinance should be retained or even

strenthened in the new ordinance.

10. Pr,ANNED UNIT DEVEIoPMENT DIsTRIcTs: singte-fanily residential uses

should be the only major use perrnitted outright in PUD'si if a

developer wishes to develop a PUD that rrilt contain apartments or

commercial uses, he should be required to subnit an application for

rezoning (unless the tand is already so-zoned). Furthermore, since

g r.{
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there has been muctr confusion as to required yardE in PUD'B in

clinton, the nel, ordinance should state that the yard requirements

for puDrs are the same as the underlying districts. Finally, the

conmon open space requirements for PuD's should be Btrenthened '

11. REqlBIlIlp COI'{I'IERCIAL DISTRICT: In accordance with the adopted coals

andobjectives,anelrcommerclaldistrictllrnitedprj'rnarllyto
officesshouldbecreatedtoprovidetransitionalareasbetreen
single-farnily homes and more intense connerciaL uses' such as

shopping centers.

L2. oLDE TOWNE CLINTON DISTRICT: In accordance with the adopted Goals

and ob'iectives, this new zoning district should be established rto

preserve the character of olde Towne Clinton by preventing the

Iocation of inappropriate land uses and prohibiting incornpatlble

architectural design.'r The boundaries of this proposed zonlng

district are defined on the adopted Land Use Plan' This would be a

rrrnixed use district'r lirnited to single-fanily and two-fanily

dwellings and certain fully-enclosed comnercial uses' subject to

strict architectural control and site plan review' Existlng

apartments would be pertnitted to continue to exist (i' e" not

arnortized as nonconforning uses), but new multiple-farnily uses could

only be developed as conditional uses'

3S
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13. GENERAL COI,SIERCIAL DISTRICT: In accordance urith the adopted Land Use

PIan ( Background Infornation), a commercial district linited to

indoor (or ful1y-enclosed) uses Ehould be established. However,

certain land uses which lnvotve Eome outdoor activities, lncluding

service stations, vehicle sales and service, and horticultural

nurseries, should be altowed as special excepti,ons Ln these General

commercial districts. As indicated in the adopted Goals and

obiectives, wide setbacks should be required L'here these General

Comrnerci.al districts r.rould abut existinq single-fanily residences or

Iow density residential districts.

14 . !'tAJoR THORoUGHFARES COI{I'{ERCIAL DISTRICT: A new zoning district

should be established for commercial uses in which the services

provided and/ or products displayed are outdoors, such as:

automobiJ-e, truck and other vehicle sales and servlce and heavy

nachinery and implement dealers; cornmercial recreatLonal enterprises

such as waterslides and golf driving ranqesi building naterials

sales where such materials are displayed outdoors; and truck stop6.

15. LIUITED INDUSTRIAL DISTRICT: This district, i.ncluded in the 1977

ordinance, would be retained, but landscaping and other regulatLone

should be added. Uses permitted in this district would be

nanufacturing and warehousing activities conducted indoors, wlth the

exception of loading and unloading of materials, and those

rdry-typerr manufacturing uses which do not discharge large volunes

of wastewater or use large volunes of water in processinq their

8tu
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products .

16. HEAVY INDUSTRIAL DISTRICT: This district should also be retained

from the 1977 ordinance. This woutd pernit manufacturing uses

which rnanufacture or display products outdoors, such as concrete

nanufacturing, brickyards, lumberyards and whLch are the nret-typer

nanufacturing uses. Landscaping/ open space requirementg lrould be

added.

17. EDUCATIoNAL INSTITUTIoNS DISTRICTs This district shall also be

retained from the 1977 ordinance.

18. OFF-STREET PARKING, LOADING SPACE AND ACCESS REQUIREUENTS: ThE

off-street parking and loading regulations contained in the 1977

ordinance shall be re-exanined and access control requlrenentE ahall

be added to alleviate the traffic safety/ congestion problens caused

by too many or improperly spaced accessways (particularly for

conmercial uses).

19. NONCONFORMITIES: Net regulations for nonconforning 1ots, structures,

and uses shall be drafted in the light of recent court decisions

regarding the regulation of these nonconformities.

20. ADMINISTRATION AND ENFORCEMENT: This very irnportant article of any

zoning ordinance shaII be re-written. court-prescribed criterl-a and

procedures for variances, conditional uses and re-zoninq shall be

incorporated. New site plan review procedures and specificatlonE

shall be drafted, and specific criteria that can be used by city

officials and the Planning commission in reviewing site plans shall

8t'r
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be included. Requirements for landscaping and screening plans shall

also be added.

cllPDD personnel shatl review each section of the proposed new ordLnance

with the Planning cornmission and revise each section in accordance rl.th

Planning connisslon recomrnendations. The new ordinance ae reconnended

by the Cornmission shall then be transnitted to the Uayor and Board of

Aldermen, city Attorney, Director of Public works, Zoning AdminLstrator,

city Engineer, and others for review. conments fron these Clty

officials shall be used to make final, pre-hearing revisions to the

proposed ordinance. ctitPDD personnel shall present the new ordLnance at

pubtic hearings. The final ordinance shall be revised to incorporate

revisions resulting public hearings. one hundred (10o) coples of the

adopted ordinance shall be printed and delivered to the city.

PREPARATION OF

The cl,lPDD sha 11

f oJ.l owing :

NEW OFFICIAL ZONING UAP:

prepare a new official Zoninq Map based upon the

1. The 1977 official Zoninq Map, as

2. Hinds County zoning for the area

3. The adopted l,ar\! Use Plan.

arnended .

annexed in 1984.

8)8

14 of 15P age



The cl,tPDD shall use its Geographic Information system to prepare the new

officiaL zoninq Map. This new map shall be computer-digitized using the

IiSTRINGST' (rrstorage and Retrieval of Informative Geographicsrr) conputer

softrrare now under license from GeoBased systems, Inc. to the Distrlct.

All streets, street nanes, property lines, railroads, uttlity 1ines, and

other features shown on the present manually-drafted base nap of the

city shall be converted to digital form. This will provide a conputer

nrap that can be easily updated for ALL purposes, from monitoring

population on a month-to-month basis, Iand use changes, amendments to

the Land Use Plan, as well as re-zonings.

The initial products shall be:

1. A computer plotter-drawn reproducible official ZonLng UEP on etable

base drafting fiLn in rtblack and whitert at a scale of one inch- 6oo

feet or other appropriate scale.

2. A fuII color DISPLAY MAP version of the official zonins S3P at one

inch = 600 feet (or other appropriate scale) for display ln the

Zoning Adrninistrator's office for public inspection, as requlred by

State 1at.

8t1
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STATE: Mississinoi
Hinds County , Scraight

EWP PROJECT: Fence. Morrison Dr., Melrose,
and Llndsey Creek

CONTRACT NO.

UNITED STATES DEPART}IIENT OF AGRICULTURE

SOIL CONSERVATION SERVICE

AI.{END},TENT NO. 1 TO PROJECT AGREE},IENT

paragraphs listed below are hereby amended as follows:
It is agreed that the following described work is to be
performed at an estimated cost of S728.1-75.O0.

1. Streambank stabilization on approxinately 8,200 feet of
channel using rock riprap at an estimated cost of
57oG. 125. oo.

1. Provide 20 percent of the cost of constructing the
emergency protection measures described in Section A.1.
This cost to the Sponsors is estimated to be S14l-.235.00.

1. Provide 80 percent of the cost of the emergency protection
measures described in Section A.1. This cost to SCS is
estinated to be 5564 .94 0.00.

CITY OF CLINTON

This act.ion is authorized

il

The

A.

B.

c.

By:
at an fficia
the

of

oate: 9.6 '1 I

Title:

UNITED STATES DEPARTMENT
SOIL CONSERVATION

OF AGRICULTURE
SERVI CE

By:

TitIe:
Date:

-820-



)l

sTArE: !{IS-5-I-95fPEI
ColllfltY: !-{INDS

SPECIAL EWP PRo,JECT: F-t-rs]€ht--Een-c-e-. -M.-o-r-ris.-o-I]-.-Dr-Lv-e-"
]{el:xrs,e-, &-I,rLod-gey.-!':eeek

UNITED STATES DEPARTMENT

SOIL CONSERVATION

OF AGRICULTURE

SERVI CE

-P.-BQJ_E_C_T.3qB.E_E}!-E.N]I

THIS AGREEMEMT, made this 8th dav of Mav ' 199 I'
between the e i!y--p-f- Cl fD!qI], calIed the Sponsor; and the SoiI
Conservation Service, United States DePartment of Agricultur'e'

by and

ca I 1ed
scs.

I,IITNESSETH THAT:

ITHEREAS, under the provisions of Section 216, Publi': Law 81-516,
and section 403 of Title IV of the Agriculture credit Act of 1978'
Public Law 95-33tr, and the Sponsor and SCS agree to emergel)cy
nrotegdion measures ;

NOW THEREFORE, in consideratiou of the premises and of the
several promises to be faithfully performed by the parties hereto as
set forth, the Sponsor and SCS do hereby agree as follows:

A. It is agreed that the foLlowing described wor'k is to be
perf ormed at an estimated cost of $---6-?--0-'--o !-o-.-Q O '

l.StreambankstabilizationonapProximatelyE,20ofeetof
channel- using roclt riPrap at an estimated cost of
.$-6-{-8--0--0"-0-.-0-8'

2 - Installation of lrrlr f eet of lr8 inch concrete pipe 
'

between stations 10+15 and 10+87 (Bid Item 12 ) at atr
estimated cost of -$ --1-3.,-g--0-0---Q-0.. 

and 500 cubic yalds of
clay gravel (Bid Item 8 ) at an estimated cost- of

,, g--Q.-O-Qg,-9!, for a total of $-21--0-.Q-0-.-0-0-

3. Owners Protective Liability insurance as described
under Item 45 at an estimated cost of $.-l'-,_qQ-0*-0-q for
Morrison Drive.

B. The Sponsor wilI:

Provide --2-Q,- percent of the cost of constructing the
i."te".r"y P"otection measures described in Section il1
This cosl to the Sportsors is estimated to l)e
$- 1_2-9--60--0-,-A-0-.

-821-
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2. Provide -l!O- percent of the cost of installing the
works of inprovement as described in A2 and A3. This
cost to the Sponsor is estimated to be -Q.a2-,-0OO.-O--O-..

3. Accept aIl, financial and other responsibility for
excess costs resulting from their failure to obtain or
their delay in obtaining adequate land ancl water
rights, permits, and licenses needed for the emergency
protection measures described in Section A.

lr. Designate an individual to serve as liaison between the
Sponsor and the SCS, listing his or her duties'
responsibilities, and authorities. Furnish this
information in writing to the State Administrative
Of f icer .

5. Review and approve the final drawings and
specifications for the work described in Section A.

6. Make Payment to the Service upon receipt of billings as
outlined in ParagraPh C.5. Payments must be received
within 30 calendar days from the date of billing.
Patrments received after the due date vrill be considered
late payments. For such late Payments, interest will
acctue on the unpaid amount at a percentage rate based
on the current value of funds to the U.S. Treasury for
each 30-day period or portion thereof that Payment is
delayed. Payments made by wire will be accepted and
credited on the date received.

?. If applicable, comPlete the attached "C1e'rn lljr and
Water Certification" and comPly with the attached
"Clean Air and tlater Clause".

8. rrUpon completion of the emergency Protection measures
and elimination of the threat, tajce necessary act'ion to
bring the measures uP to reasonable standards by other
means and/or authority. Unless the measures are
brought uP to reasonable standards this Project will
not be eligible for future funding under the El'lP

Program. r'

9. I'Upon acceptance of work from the contractor, assume
responsibility for oPeration and maintenance of the
emelgency measures 'tt

10. AccePt aLl financial responsibility for cost of
securing Owners Protective Liability Insurance iIr
minimum Limits of $1,OOO,OOO Per Person and $1'000'000
per per occurrence covering bodily injury and death and
$ZSO,Ooo covering Property clantage, namitrg Mississippi
Power & Light Company an additional named j'nsured
thereunder. Ttre estimated cost for this itenr is
$--1-,.0,0-0--.-4.0-

-822-



C. SCS }IILL:

1. Provide 80 percent of the cost of the emergency
protection meas\res described in Section A1- This cost
is estirnated to be $ 518 .1100.00.

2. Contract for the emergency protection measures
described in. Section A in accordance with Federal
contracting procedures.

3. Provide auttrorized tochnical services, including but
not ljmited to obtaining basic information; PreParation
of drawings, designs, and sPecificatj-ons; and
performance of layout, insPection services, and quality
control during construction.

tt. Arrange for and conduct final inspection of the
completed emergency Protection measules with the
Sponsor to determine whether all work has been
Performed in accordance with the contractual-requirements. AccePt work from contractor and notify
the Sponsor of accePtance .

5. Bill the Sponsor monthly tot 2O percent of the sork
described in At and 100% for the work described in A2
and A3,

It is mutual]y agreed that:

1. No member of or delegate to Congress or residont
Commissioner, sha1l be admitted to any share or Part of
this agreement or to any benefit that may arise
therefiom; but this provision shalL not be construed to
extend to thj-s agreement if made with a corporation for
its general benefit.

2. The furnishing of financial and other assistance by SCS

is contingent on the availability of funds aPProPriated
by CongreJs from which payment may be made and.shall
ntt obligate SCS uPon failure of the Congress to so
appropriate.

3. SCS may terminate this agreement in whole or in Part
when-it is determined by SCS that the Sponsors have
failed to comPly with any of the conditions ot thrs
agreement. SCS shalI prtmptly notify the Sponsor in

t.
:

D.

-823-



lL.

5.

.

writing of the determination' leasons for the
termination, together vrith the effective date.
Payments made by or recoveries made by SCS under this
termination shall be in dccord with the 1eea1 rights
and liabilities of SCS and the SPonsor.

This agreement may be temPorarily susPended by SCS if
it determines that corrective action by the Sponsor is
needed to meet tho Provisions of this agreement.
Further, SCS nay suspend this agreement vhen it is
evident that a termination is Pending.

Activities conducted under this agreement wifl be in
compliance with the nondiscrimination provisions as
coniained in the Titles VI and VII of the Civil R'ights
Act of 196tr, as amended, the Civil Rights Restoration
Act of 1987 (Public Law 100-259 and other
nondiscxjrination statutes, namely Section 50& of the
Rehabilitation Act of L973, Title IX of the Education
Amendments of \9?2, the Age Discrimination Act of L975,
and in accordance with regulations of the Secretary of

t:
9
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Agriculture (7CER-15, Subparts A'and B) which
that no person in the Uniied states shalI, on

provide
the

l:

This action is authorized at
an officibl meeting of the

grounds of race, color, national origin, age' sex'
ietigion, martial status, or handicaP be excluded from
participation in, be denied benefits of, or be
otherwise subj ected to discri:nination under any Program
or ictivity receiviog federal financial asgis-tance- from
tt 

" 
-n"p"=t itent of Agiicultura or any agency thereof ' 

tr

rittez ///tt/zo4

Da .-, Ut'nl, /1, ?/

I]NITED STATES DEPARTMEIIT
i'sorr. coNsrnvetron

By:

Title: Cont ractinl0f ficer

Date: Ma], 8. lqql

OF AGRICI'LTTIRE
SERVICE
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P02-0018.1{4 
'

AI,IENDED RESOLUTION OF THE }IAYOR AND BOARD OF ALDERI{EN OF
CI,TNTON, !,TISSISSIPPI, AUTHORIZING APPLICATION

OF GENERAL MOTORS CORPORATTON, PACKARD ELE TRIC
DIVISION, FOR EXEMPTION FROU AD VAI'REU TAXES
AS AUTHORTZED BY SECTTON 27-31-101 ET SEQ. OA

THE MTSSISSIPPI CODE OF L972
rOR ADDITIONS COUPLETED JANUARY 1, 1991

The Board next took up for consideration the

natter of granting tax exemption fron ad valoren taxes for

ceneral llotors Corporation, Packard Electric Division, and

the following Resolution, having first been reduced to
vriting, was introduced:

RESOLUTION OF THE MAYOR AND BOARD OF
ALDER},{EN OF CLINTON, I,IISSISSIPPI ,
GRANTING TAX EXEI,IPTION FROI.{ AD VAITREM
TAXES FOR AN INITIAL FIVE-YEAR PERIOD TO
GENERAL MOTORS CORPORATION, PACKARD
ELEqPRIC DIVISION, AS AUTHORIZED BY
SECTION 27-3L-LOI ET SEQ., OF THE
UISSISSIPPI CODE, AS AIITENDED.

WHEREAS, General Motors Corporation, Packard

Electric Division, filed in triplicate with this Board its

Application for exenption frorn ad valorem taxation on

expanded facilities in Plants 20, 2L, 22, 24 and 27,

completed January 1, 1.991., and located within the industrial
park of the city of clinton, Hinds county, Mississippi; and

WHEREAS, General Motors corporation, Packard

Electric Division, has produced written verification and

docurnentation to this Board as to the authenticity and

correctness of its Application in regard to the true value

of the prayed-for exenption and the conpletion date of said

enterprisei and

WHEREAS, the additions and expansions and

replacement of equipment lrere conpleted on January 1, 1991,

and as of the that date the true value of all property to be

exenpt was Three Million, Three Hundred Fourteen Thousand,

Five Hundred Sixteen and 1611oo Dollars ($3,314,515.15), as

shown in an itemized list provided with the application, a

copy of which is attached hereto as Exhibit rar,' and
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WHEREAS, this Board finds as a fact that the

property described in the aforesaid Application constitutes
an expanded industrial enterpri.se of public utility which

was compJ.eted on the lst day of January, 1991, and that said

conpany is entitled to the initlal exenption of five (5)

years beginning on the 1st day of January, 1991, and ending

on the 3l,st day of December, L995, subject to certification
of eligibility by the t{ississippi state Tax Conmission.

NOW THEREFORE. BE IT RESOLVED by the Mayor and

Board of Aldermen of clinton, Mississippi, as follows:

1. That the Application for ad valorem tax
exemption by ceneral llotors Corporation, Packard ElectrLc

Division, on the property described in Exhibit 'A' of the

Application filed by said Company for tax exenption, for an

initial five-year exemption period beginning on the 1st day

of January, 1991, and ending on the 31st day of Decenber,

1995, be and the sane is hereby approved, and said exenption

is hereby granted, subject to certification of ellgibility
by the !,lississippi State Tax Conmission.

2. That General Motors corporation, Packard

Electric Division, may request an extension of the initial
exernption granted herein within ninety (90) days prior to

the expiration of the exemption as provided by 527-31-101

et. seg.

3. That the clerk of this Board be and is hereby

directed to spread a copy of this order on the ninutes of

this Board; and that said clerk shall fonard the original
and three certified copies of the AppJ.lcation and a

certified copy of the transcript of this Order approvingf

said Application to the Mississippi State Tax coumiEalon for
its certification of eligibifity; and said cLerk shall also

forward one certified copy to the Tax Assessor of the City

of cl,inton and obtain the Certificate of said Tax As6essor

stating that both the real and personal proPerty as itenized

-2-
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in the Application have been placed on the appropriate tax
roll as 'Non-Taxable,' except for State and school Dlatrict
ad valorern taxes, for the duration of the exenption period

onIy.

After a fuII discussion of this natter, Afdernan

/^,et e moved that the foregoing Resolution be

said rnotiolr was seconded by Alderm "" (.ord-l--
question being put to a vote, the vote was as

adopted and

and upon the

follows:

Alderman William A. Ryan

Alderman ceorge Ferrell

Aldernan Edward J. Valente

Alderman Ronny chappelL

Alderman Keith Montgonery

Aldernan cene w. Johnson

Alderman Sharbert K. Lott

cI inton, Mi r.ss]'ppa

voted:

voted:

voted:

voted:

voted:

voted:

voted:

Yla-

Y no-

I tr-

Yro-

I{HEREUPON, the foregoing Resolution was decLared

passed and adopted at a regular meeting of the Mayor and

Board of Alderrnan of CIinton, Mississippi, on this, the

-3-
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EXHIBIT A

GENERAL },IOTORS CORPOR,ATION

PACKARD ELECTRTC DIVTSION

True value of property added to Plants 20, 2L, 22, 24 and 27
compLeted January 1, 1991:

Plant 20

Plant 21

Plant 22

Plant 24

Plant 27

!,TACHINERY
AND

EOUI PI,TENT

3, 196. 00

248,538.41

1,449 , 424 . L3

2,722.40

5O2 , 635 .46

fl,RNITURE
AND

FIXTURES

9-o-

-o-

7 ,999 .7 5

-o-

-0-

woRx-IN-
PROGRESS

INVENTORIES

I 1,593 . oo

123,903. OO

722,572.OO

1,357.00

25O,575.OO

rOTAL

$ 4,789. O0

372,441.41

2,179,995.89

4 , 079 .40

7 53 ,2LO . 45

s2 ,206 ,515 , 4 0 97,999,76 9]-,100,000.00 $3,31,4,516.16
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RESOLUTION

$IIIEREAS, the Board of Trustee, Clinton School District, has

filed a Comptaint for Declaratory Judgrment in the Chancery Court
of Einils County, Mississippi, First Judicial District. seeking a

Declaratory Juilgment that the City of Clinton has had, and now

has, no right or authority to operate on sixteenth section lands

leased frorn the schoot Board by the city of clinton certain water
wells usecl by the City of Clinton water distribution systemi and

WHEREAS, the Courplaint for Declaratory Judgment asks for
injunctive relief prohibiting further removal of water from these
wells for use by the City; and

WEEREAS, the School Boaril seeks an accounting of all water
so retrieveil, removed, distributed or sold by the city of crinton
for the entire period the wells have been in operation and an

award of damages for the violation of the terms of said leases;
ancl

WHEREAS, the governing authority of the City of Clinton is
of the firm conviction and belief that the City of Clinton has

not violated the terms and conditions of said leases and that the
City of Clinton does not owe any damages and that no injunctive
relief is justified or appropriate; and

IIHEREAS, it is the desire of the governing authority of the
City of Clinton that the Complaint for Declaratory Judgment be

defended vigorously; and

WEEREAS, it is the desire of the governing authority of the
City of Clinton that the matter of whether or not there is a

violation of the said leases may be determined as expeditiously
as possible in the most appropriate manner permitted by law;

IT IS, THEREFORE, RESOLVED as follows:
I. The City Attorney is directed to vigorously defend the

Conplaint filed against the Board of Aldermen, the City of
CIinton, t{ississippi, by the Board of Trustees, Clinton public
School District, being Civil Action No. 146,1g2 (D_2), in the
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Chancery Court of the Eirst Judicial District of Einds County,

Mississippi; and

2. BE IT FURTEER RESOLVED that the City Attorney is
ilirected to fiLe a Countercomplaint for Declaratory Judgment and

to vigorously prosecute same to the end that this controversy may

be resolved as soon as possible by the rnost appropriate method

lr

permitted by law.

Alderman L.#

be aalopted.

follows:

moved that the foregoing Resolution

The vote was as

le*
YEA

'fEt
Y(4
YL*

1991.

ATTEST:

APPROVED on the (,f tt day of Awa 6s'a

L

Alderman 
Wseconiled.

Al derman

Alderman

Alderman

AI derman

Alderman

Al derman

Alderman

Ryan voted:

Ferrell voted:

Valente voted:

Chappell voted:

Montgomery voted:

Johnson voted:

Lott voted:

-832-
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IJIISSISSIPPI LEGISLATI'RE

By: Repreaentative Frazier

\-.
REGULAR SESSION 1991

To: Appropr iations

APPROVED

BY GOVERNOR

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.

11.

L2.

13.

14.

r5.

16.

L7.

18.

19.

20.

2L.

22.

23.

24.

25.

26.

27.

28.

29,

ITOUSE BILL NO. 1305
(As Sent to Governor )

AN ACT TO Al,tEND SECTION 31-7-13, I,IISSISSIPPI CODE OP 1972, rO
INCREASE TEE VAIUE O8 PUBLIC PURCEASES WEICE MAY BE MADE WITHOUT
ADVERTISING AOR OR REOUESTING CO!,IPETITIVE BIDS AND TO PROVIDE FOR
SET-ASIDES FOR TEE PURCEASE OF COII!{ODITIES FROI{ !{INORIEy
BITSINESSES, TO EXEI,IPT FROl,l ADVERIISED COI,IPEIIIM BIDDING
PROCEDURES T'NDER TEE PUBLIC PI'RCEASING LAWS PURCEASES OF
ST'RVEILLANCE EQUIPI,TENT USED BY NARCOTICS AGENTS IN I'NDERCOVER
OPERATIONS, TO AUTEORIZE AGENCIES AND GOVERNING AUTEORITIES TO
IIAI(E I,IULTIPLE PURCEASES T'PON ONE PURCEASE ORDER ISSUED PER UONTH'
AND FOR RELATED PTJRPOSES.

BE IT ENACTED BY TEE I.,EGISI,ATURE OF TEE STATE OF IiTISSISSIPPI:

SECTION 1. Section 3I-7-13, litississippi Code of L972, as

anended by Eouse -BiIl No. 901, 1991 Regular Session, is amended as

f ol.Ioss :

31-7-13. All agencies and governing authorities shal1

purchase their comnodities and printingi contract for fire
insurance, autonobile insurance, casual,ty insurance (other than

norkers' compensation) and liability insurance; and contract for
public construction as herein provided.

(a) Purchases which do not involve an erpenditure of

nore than Five Eundred Dollars (9500.00), exclusive of freight or

shipping charges, nay be nade trithout advertising or otheririse

reguesting conpetitive bids. Provided, honever, that nothing

contained i.n this paragraph shal1 be construed to prohibit any

agency or governing authority fron establishing procedures shich

reguire competitive bids on purchases of Five Eundred DollarE

( S500.00 ) or less.
(b) Purchases shich involve an expenditure of Bore than

EhousandFive Eundred Dollars (5500.00) but not more than Five

-833-
I*r* g. B. No. 1306

802.H91R1669.ASG
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30.

31.

32.

33.

34.

35.

35.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

50.

61.

Dollars (S5,000.00), exclusive of freight and shipping charges,

nay be rade fron the lowest and best bidlder without publishing or
posting advertisenent for bids, provided at least Eero (2)

competitive sritten bids have been obtained. Any governing

authority purchasing comrnodities pursuant to this paragraph (b)

nay authorize its purchasing agent, t ith regard to goeerning

authorities other than counties, or its purchase clerk, t,ith
regard to counties, to accept the lot est and best competitive

written bid. Such authorization shalI be made in writing by the

governing authority and shall be naintained on file in the primary

office of the agency and recorded in the official ninutes of the

governing authority, as appropriate. The purchasing agent or the

purchase clerk, as the caEe may be, and not t.he governing

authority, shall be liable for any penalties and/oc damages as may

be inposed by lar for any act or omission of the purchasing agent

or purchase clerk constituting a violation of law in accepting any

bid rithout approval by the governing authority. The Eerm

"conpetitive xritten bid" shall nean a bid submitted on a bid form

furnished by the buying agency or governing authority and signed

by authorized personnel representing the vendor, or a bid

subnitted on a vendorrs letterhead or identifiable bid forrn anci

signed by authorized personnel representing the vendor.

(c) Purchases rrhich involve an expenditure of more Lhan

Five Thousand Dollars (S5,000.00), exclusive of freight and

shipping charges, may be made from the lowest and best bidder

after advertising for compet.it.ive sealed bids once each week for
tr{o (2) consecutive reeks in a regular newspaper published in the

county or nrunicipality in which such agency or governing authority
is located. The date as published for the bid opening shal1 not

be less than seven (7) working days after t,he last published

noticei hoeever, if the purchase involves a construction project
in which the estinated cost is in excess of Ten Thousand Dollars

-834-
H. B. No. 1305
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62.

63.

64.

65.

66.

67.

58.

59.

70.

7L.

72.

73.

?4.

75.

76.

77.

78.

79.

80.

8r.

82.

83.

84.

85.

86.

a7,

88.

E9.

90.

9r.

92.

93.

(S10,000.00), such bids sha11 not be opened in less than fifteen
(1.5) eorking days after the last notice is published and the

notice for the purchase of such construction shal1 be published

once each seek for tqro (2) conEecutive weeks. The notice of
intentj.on to 1et contracts or purchase equipment shalL state the

time and place at which bids sha1l be received, Iist the contracts

to be nade .or types of equiprnent or supplies to be purchased, and,

if all plans and/or specifications are not published, refer to the

plans and/or specificationE on file. In all cases involving
governing authorities, before the notice Ehall be published or

posted, the plans or speciflcations for the construction or

eguipment being sought shal1 be flled with the clerk of the board

of the governing authority, and there remain. If there is no

nesspaper pubJ.ished in the county or nunicipality, then such

notice shall be glven by posting same at the courthouse, or for
nunicipalities at the city hall, and at tt,o (2) other public

places in lhe county or nunicipality, and also by publication once

each reek for tiro (2) consecutive weeks in some netrspaper having a

genereL cj.rcuiation in the county or municipality in the above

provided tnanner. On the same date that the notice is submitted to

the nesspaper for publication, the agency or governing authority
involved shall nail uriEten notice to the nain office of the

Itississippi contract ProcureBent Center that contains the same

infornation as that in the published notice. In addition to these

requirenents, agencies shaLl Eaintain a vendor file and vendors of

the equipnent or connodities being sought nay be nalleal

solicitations and specifications, and a bid file shall be

established rhich sha11 indicate those vendors to nhon such

solicitations and speciflcations sere nailedr and such file shall
also contain such infornation as ls pertinent to the bid.
Specifications pertinent to such bidding shall be oritten so as

not to exclude conparable equipnent of domestic manufacture.

i
E. B. No. 1306
802.89IRI559.ASG
PAGE 3
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94. Provldcdr however, that should valicl Justlfication be presented,
95. the Departoent of Finance and Adnlnistration or the board of a

96. governlng authorlty nay approve a request for'specific equipnenE

97. necessary to perforn a speciflc Job. provided, further, Ehat a

98. reglstercd professional engineer or archltect nay write
99. speclficatlong for a governing authority to require a specific

100. iteo of aqulpnent availablc only fron linited sources or vendors

101. rhen such specifications conforn rith the rules and regulations
102. pronulgatcd by an appropriate fcderal agency regulatlng such

103. natter! under the federal procurcnent lars. Further, such

104. Justtflcatton, rhen placed on thc nlnutes of thd board of a

:.05. governlng authorlty, nay serve as authority for thac Aoverning
106. authorlty to rrite specificationE to require a specific iten of
107. equlgnent needed to perforn a speclfic Job. rn addiEion Eo these

108. requirenents, fron and after July I, 1990, vendors of relocatable
109. classroons and the specifications Eor the purchase of such

110. relocatable classrooms published by 1oca1 school boards shal1 meet

1II. all pertinent. regulations of the State Board of Education,

LL2. including prior approvaL of such bid by the State Department of
113. Education. Nothing in this section shalI prohiblt any agency or
114. governing authority fron writing specifications to include
115. life-cycle costing, total cost bids, extended warranties or
116. guaranteed buy-back provisions, provided that such bid
117. requirenentE shal1 be in conpllance t ith regulations established
1.18. by the Department of Audit.
11.9. (d) Purchases rnay be nade from the louest and best

120. bidder. In deternining the lowest and best bid, freight and

121. shipping charges sha1l be included. If any governing authority
L22. accepts a bid other than the lorest bid actually submitted, it
123. shall place on its minutes detailed calculations and narrative
L24. sutBma ry showing Ehat the accepted bid was determined to be the

L25. lowest and best bid, including the dollar amount of the accepted

H. B. No. 1305
H02.H91Rl659.ASG
PAGE 4
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126. bid and the doLlar amount of the lowest bid. No agency or
127, governing authority shall accept a bid based on items not included
128. in the specifications.
129. (e) Any lease-purchase of equiprnent which an agency is
130. not required to lease-purchase under the master rease-purchase

131.. progran pursuant to Section 31-7-10 and any lease-purchase of
L32, equipment shich a governing authority elects to rease-purchase tnay

133. be acguired by a lease-purchase agreement under this paragraph

134. (e). Lease-purchase financing nay also be obtained froa the
135. vendor or froro a third-party source after having soJ.iclted and

135. obtained at least two (2) written conpetitive bids, as defined in
137. paragraph (b) of this section, for such Einancing eithout
138. advertising for such bids. Solicitation for the bids for
I39. financing Eay occur before or after acceptance of bids for the
140. purchase of such equipnrent or, rhere no such bids for purchase are
14I. reguired, at any tine before the purchase thereof. No such

L42. lease-purchabe agreenent sha1l be for an annual rate of interest
143. which is greater than the overall naxinun interest rate to
144. naturity on general obligation indebtedness pernitted under

145. Section 75-17-1,01, and the terB of such lease-purchase agreement

146. shall not erceed the useful life of property covered thereby as

L47. deternined according to the upper rinit of the asset depreciation
l'48. range (ADR) guidelines for the class Life Asset Depreciation Range

149. systeB established by the rnternal Revenue service purlruant to the
150. united states rntcrnal Revenue code and regulations thereunder as

151. in effect on December 31, l9AO, or conparable depreciation
152. guidelines eith respect to any equipnent not covered by ADR

153. guidelines. Any lease-purchase agreenent entered into pursuant to
154. this paragraph (e) Bay contain any of the terns and conditions
155. which a naster lease-purchase agreeBent nay contain under the
1.55. provisions of Section 31.-7-10(5), and shal1 contain an annual

157. allocation dependency clause substantially sinilar to that set

s. B. No. 1306
E02.H9IRl.659.ASG
PAGE 5
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158. forth in section 31-7-10(B). Each agency or governing authority
159. entering into a lease-purchase transaction pursuant to this
160. paraEraph (e) shaU naintain eith respect to each such

151. lease-purchase transactlon the Eane lnformation as reguired to be

152. naintalned by the Departnent of Finance and Adninistration
153. purEuant to Sectlon 31-7-10(13). Eowever, nothing contained in
164. thls section shall be construed to pernit 

"g"n.i""{o acquire
165. itens of egulpnent rrith a total acgulsition cost in the aggregate

156. of less than Ten Thousand Dollars (S10,000.00) by a single
L67. lease-purchase transaction. All equipnent and the purchase

168. thar.of by any lessor, acquired by lease-purchase under this
169. paraEraph and all lease-purchase palrnents rrith respect thereto
170. sha11 be exempt f rorn a1I ttississippi sales, use and ad valorem

I71. taxes. Interest paid on any lease-purchase agreenent under this
172. section shall be exempt fron State of Mississippi incorne taxarion.
173. (f) When necessary to insure ready availability of
L74. comnodities for public rorks and the t j.ne1y completion of public
175. projects, no more than two (2) alternate bids may be accepted by a
176. governing authority for conmodities. No purchases may be made

177. through use of such alternate bids procedure unless Ehe lorest and

178. best bidder, for reagons beyond hls control, cannot deLiver the

179. connodities contained in his bid. In that event, purchases of
180. such conmodities may be nade from one (1) of the bidders whose bid

181. eas accepted as an alternaEe.

L82. (S) fn the event a determination is nade by an agency

183. or governing authority after a construction contract is 1et that
184. changes or modifications to the original contract are necessary or

185. erould better serve the purpose of the agency or the governing

185. authority, such agency or governing authority may, in its
I87. discretion, order such changes pertaining to Ehe construction Ehat

188. are necessary under the circumstances erithout the necessity of
189. further public bids; provided that such change shall be made in a

_838_
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190.

191.

L92.

193.

r94.

195.

196.

197.

198.

199.

200.

20].

20.2.

203.

204.

205.

206,

207 .

208.

209.

210.

211.

2t2.

213.

214.

215.

2L6.

2L7.

2L8,

2L9.

220.

22t.

connercially reasonable manner and shal,1 not be made to circumvent

the public purchasing statutes.
(h) In the event any agency or governing authority

sha1l have advertised for bids for the purchase of gas, diesel
fuel , oils and other petroleun products and coal and no acceptabl,e

bids can be obtained, such agency or governing authority is
authorized and directed to enter into any negotiations necessary

to secure the loirest and best contract available for the purchase

of such commodities.

(i) Any agency or governing authority authorized to
enter into contracts for the construction, rnaintenance, surfacing
or repair of highways, roads or streets, may include in its bid
proposal and contract documents a price adjustment cLause with

relation to the cost to the contractor, including taxes, based

upon an industry-rride cost index, of petroleum products inctuding

asphalt used in the performance or execution of the contract or in
the production or manufacture of materials for use in such

performance. Such industry-wide inder shall be established and

published oonthly by the State Eighrray DepartBent eith a copy

thereof to be nailed, upon request, to the clerks of the governing

authority of each nunicipality and the clerks of each board of
supervisors throughout the state. The price adjustnent clause

shal1 be based on the cost of such petroleun products only and

shall not incl,ude any additional profit or overhead as part of the

adjustment. the bid proposals or docunent contract shaI1 contain

the basis and nethods of adjusting unit prices for the change in
the cost of such petroleum products.

(j) If the erecutive head of any agency of the state

shall deternine that an e[ergency exists in regard to the purchase

of any eonmodities or repair contracts, so that the delay incident
to giving opportunity Eor conpetitive biclding would be detrinental
to the interests of the state, then the provisions herein for

H. B. No. 1305
Ir02.H9lRl669.ASG
PAGE 7
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222.

223.

224.

225.

226.

227.

228.

229.

230.

231 .

232.

233.

234.

235.

236.

237 ,

238.

239.

240,

24L.

242.

243.

244.

245.

246.

24't .

244.

249 .

250.

251.

252.

253.

254.

coopetitive bidding sha1l not apply and the head of such agency

shall bc authorized to nake the purchase or repair after obtaining
verbal approval fron the Departnent of Sinance and Administration.
totaL purchascs so nadc shall only be for the purpose of neeting

needs created by the emergency situation. In the event such

erecutive head ls responsible to an agency board, at the neeting

nert folloring the emergency purchase, docurnentation of the

purchase, including a description of the connodity purchased, the

purchase price thereof and the nature of the emergency sha1I be

presented to the board and placed on the minutes of the board of

such agency. The head of such agency shall, at the earliest
possible date following such emergency purchase, file with the

Department of Finance and Administration (i) a statement under

oath certifying the condiEions and circunstances of the emergency,

and (ii) a certified copy of the appropriate ninutes of Ehe board

of such agency, if applicable.
(k) If the governing authority, or Ehe governing

authority acting through lts designee,. shal1 determine that an

energency exists in regard to the purchalre of any connodities or

repalr contracts, so Ehat the delay incldent to glving opportunity

for competitive bidding would be detrimental to the interest of

the governing authorityr then the provisions herein for

competiEive bidding shaI1 not apply and any officer or agent of

such governing authority having- general or sPecial authority

therefor in making such purchase or repair sha1l approve the bill
presented Eherefor, and he sha1l certify in rriting thereon from

whom such purchase was made, or srith erhom such a repair contract

was made. At the board meeting next following the emergency

purchase or repair contract, documenEation of the purchase or

repair contEact, including a description of the commodiEy

purchased, the price thereof and Ehe nature of the emergency sha1l

be presented to the board and sha1I be placed on the minutes of

the board oE such governing authority.

H. B. No. 1306
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255, (1) The cornnissioners or board of trustees of any

256. hospital owned or onned and operated separately or jointly by one

257, or more counties, cities, towns, supervisors districts or el.ecti.on

258- districts' or conbinations thereof, nay contract rith such loeest
259. and best bidder for the purchase or lease of any cornrnodity under a

260. contract of purchase or rease-purchase agreement whose obrigatory
261 . terms do not exceed five 15) years. In addition to the authority
262. granted herein, the cornmissioners or board of trustees are

263. authorized to enter into contracts for the lease of equipnent or

264. services, or both, shich it considers necessary for the proper

265. care of patients iE, in its opinion, it is not financially
266, feasible to purchase the necessary eguipnent or services. Any

267. such contract for the lease of eguipnent or services executed by

268. the connissioners or board shall not exceed a uaxirnum of five (5)

269. years' duration and shall include a cancellation clause based on

27O. unavailability of funds. If such cancellatlon clause is
271. exercised, there shall be no further liability on the part of the

27 2. lessee.

273. (n) Excepted fron birl requireuents are:

274. (1) Purchastng agleementa, contract!, and naxinum

275. price regulations executed or approved by the Departnent of
276. Finance and Adninlstration,
277. (ii) Repairs to eguipnent, shen such repairs are

278. Dade by repair facilities in the private sectori hopever, engines,

279. transnissions, rear axles and,/or other such componentg shall not

28O. be included in this erenption rhen replaced as a conplete unit
281. instead of being repaired and the need for such total conponent

282. replacenent is knosn before disassenbly of the component i
263. providrd, horever, that Invoices ldentlfying th. egulpnent,

284. specific repairs nade, parts identified by nunber and naoe,

285. supplies used in such repairs, and thc nu[ber of hours of Iabor

246. and costs therefor shall be required for the palment for such

287. repairs;

E. B. No. 1306
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288. (ifi) purchases of patts for repairs to eguipment,
289. whcn such repalrs arc nadc by personncl of thc agency or governing
290. authorlty, horever e entlre aegcobllcg, guch aB cngtnes or
291. transnl.ssiong, shall not be included in this exenption rhen the
292- entire assenbly is belng replaced instead of being repaired;
293. (tv) Rae unprocesscd deposlts of gravel or fill
294. dirt shlch are to be renoved and transported by the purchaser;
295. provlded, horever, that the price thereof shall not exceed the
296- lorest price to the general public, or the price listed rith the
297. Departnent of Flnance and Adninistration, nhi,chever is loner;
294. (v) t{otor vehlcles or other equiptnent purchaEed

299. fron an agency or governlng authorlty at a public auction held for
300. thr purpose of disposing of such vehlcles or other equipment;
301. (vl) purchases by governlng authorities of
302. nachineryr equipnent or motor vehicles rhen guch purchases are
303. madc by a privatc treaty agreenent or through neans of
304. negotiation, fron any federal agency or authorlty, another
305. governing authority or state agency of ehe State of Mississippi,
306. or any stata agency of anothcr lrtetc adjlcent to the State of
307. l{lssrsalpplr provlded that thc price aEreed upon does not exceed

308. the prlce llsted in the Nielsen/Data euest publication, applicabl.e
309. to the equipnent being purchased. Nothing in this section shall
310. pernit such purchases through public auction except as provided

311. for in paragraph (v) of this section;
3L2. (vii) Perishable supplies or foods purchased for
313. use in connection lrith hospitals, the school lunch programs,

314. honenaking prograns and Eor the feeding of county or municipal
315. pr isoners;

3I5. (viti) Noncompetitive itens available from one (1)

317. source only;
318. (ix) Constructlon of incinerators and other
319. facilities for diEposal of solid eastes in shich products either

-842-
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320, generated therein, such as atean, or recovered therefron, such as

321. materials for recycling, are to be sold or otherrrise disposed of;
322. provided, however, in constructing such facillties a governing
323, authoriEy or agency sha11 publicly issue reguests for proposals,
324. advertised for in the sane manner as provided herein for seeking
325. bids for public construction projects, concerning the design,
326. construction, ownership, operation andr/or maintenance of such

327. facilities, wherein such reguests-for proposals crhen issued shall
328. contain terns and conditions relating to price, financial
329. responsibility, technology, environoental compatibility, legal
330. respons ibil i t ies and such other natters as are deternined by the
331. governing authority or agency to be appropriate for inclusion; and

332. after responses to the request for proposals have been duly
333. received, the governing authority or agency nay select the nost
334. gualified proposal or proposals on the basis of price, technology
335. and other relevant factors and from such proposals, but not
335. linited to the terns thereof, negotiate and enter contracts with
337. one or more of the persons or Eirns subnltting proposals;

338. (x) Supplies and equipnent purchased by hospitals
339. through group purchase prograns pursuant to Section 3I-7-38,
340. (xi) purchases of data processing equipnent nade

34I. by governing authorities under the provislons of purchase

342. agreements, contracts or naxinum price regulations erecuted or
343. approved by the State Central Data processlng Authority,
344. (rii) Energy eff,iciency services and equipnent

345. acquired by school districts, junior colleges, institutions of
346. higher learning, and state agencies on a shared-savings, lease or

347. lease-purchase basis pursuant to Section 3l-7-14;
348. (xlii) Purchases of contracts for flre lngurance,

3{9. autonobile insurance, casualty lnsurance and llabi]ity insurance

350. by governing authorities,

-843-
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351.

352.

353.

354.

355.

356.

357 .

3s8.

359.

360.

361.

362.

363.

364.

365.

365.

357.

368.

369.

370.

37t.

372.

373.

374.

373.

376,

377 .

378.

379,

380.

381.

(xiv) Purchases of coal ar.d,/ot natural gas by

nunlclpally-owned electric porer generatlng systens that have the

capaclty to use both coal and natural gas for the generation of
electric E oeer i

(xv) Purchases by libraries or for libraries of

books and periodicals; processed flln, video cassette tapes,

filnstrips and slides, recorded audlo tapes, cassettes and

diskettes, and any such itens as rould be used for teaching,

research or other informatlon distrlbutioni hosever, equipment

such as proJectors, recorders, audlo or video equipment, and

nonitor televisions are not exetrpt under thig paragraPh,

(xvt) Purchases of unnarked vehicles rrhen such

purchases are made in accordance slth purchasing regulations

adopted by the Departnent oE Finance and Adrinistration pursuant

to section 3l-7-9(2);
(xvii) Sa1es, transfers or trades of any personal

property betseen governing authorities sithin a county or any such

transactlon involving governing authorities of trro (2) or more

counties i

( xviii )

section 23-15-351;

Purchases of ballots printed pursuant to

(xix) Fron and after July I, 1990, contracts by

uississippi Authority for Educational TeleviEion rrith any Private

educational institution or private nonprofit organization whose

purposes are educational in regard to the construction, purchase,

lease or lease-purchase of facilities and equipnent and the

enployment of personnel Eor providing nulti-channel interactive

video systens (ITSF) in the school districts of this state;

(xx) Pron and after January 1, 1991, purchases

made by state agencies involving any item Ehat is manufactured,

procesEedr grorn or produced from the state's prison industries;

H. B. No. 1306
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382,

383.

384.

385.

385.

387 ,

388.

389.

390.

391.

392.

393.

394.

395.

395.

397 .

398.

399.

400.

401.

402.

403.

404.

405.

405.

407 .

408.

tl09.

410.

411.

4L2.

(xxi) Purchases of surveillance eguipment or anv

other high-tech eguipment to be used bv narcotics agents in
undercover operations, provided that anv such purchase shall be in
compliance with regulations established bv the Department of
Pinance and Adninist ration.

In connection l{ith the purchase of noncompetitive items only

avail.able froni one (1) source, a certification of the conditions

and circumstances reguiring the purchase sha11 be filed by the

agency g,ith the Department of Finance and Adminlstration and by

the governing authority with the board of the governing authority.
upon receipt of such certification the Department of Finance and

Administration or the board of the governing authority, as the

case may be, r!ay, in writingl authorize the purchase, rrhich

authority shal1 be noted on the ninutes of the body at the next

reguLar ttreeting thereafter. In such sltuations, a governing

authority is not required to obtain the approval of the Department

of Finance and Administration.
(n) l_iL A1l. contracts for the purchase of conmodities

and eguipment nay be 1et for periods of not more than tirenty-four
(24) nonths in advance, subject to applicable statutory provisions

prohibiting the letting of contracts during specified periods near

the end of terms of office.
(ii) All purchases nade by governing authorities,

includinq purchases made pursuant to the provisions of

subparaqraph (i) of this paragraph (n), nay be nade upon one (1)

purchase order lssued per nonth to each lndlvidual vendor prior to

delivery of such conmodities provided that each individual

deliveryr load or shipnent purchased is properly reguisitioned and

is properly received and recelpted by signed tlcket, recelpt or

invoice, indicating thereon the lroint of delivery, and provided

that-d,i@ such comodities are properly
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413.

414.

41.5.

416.

4L7 .

418.

419.

420.

42L.

422.

423.

424,

425.

426.

427 .

428.

429.

430.

431.

432.

433.

434.

435.

436,

437 ,

438.

439.

440.

44L.

442.

443.

444.

accounted for by the receiving clerk or an assistant receiving
clerk as provided by Section 31-7-109. Such purchase order shall
be lnvalld on the first calendar day of the nonth imnediately
folloring the month in which it rras issued. purchaseE in such

nonth iEnediately follouing nay be nade only if a purchase order
is lssued for such nonth. Each nonthly purchase order shall be

retained in the records of the governing authority. Aqencies nav

nake ourchases as authorized under this subparaqraph (ii) in
accordance rith such reEulations, policies and procedures as are

proouloated bv the Departnent of Finance and Adrinlstration.
(o) No contract or purchase as herein authorized sha1l

be oade for th. pulpose of clrcunventing the provisions of this
lrectlon requirlng conEetitiee bids, nor shal1 it be lasrful for any

person or concern to submit lndlvldlual invoices for amounts within
those authorized for a contract or purchase t here the actual value

of the contract or conmodl ty purchased exceeds the authorized

amount and the invoices therefor are split so as to appear to be

authorized as purchases for t hich conpetitive bids are noE

required. Subnission of such involces sha11 consEitute a

mi.Edeneanor punishable by a fine of not less than Five Eundred

Dollars (S500.00) nor nore than One Thousand Dollars (S1,000.00),

or by inprisonment for Ehirty (30) days in the county jail, or

both such flne and intprisonruent. In addition, the clairn or claims

subnitted shall be forfei ted.

(p) when in response to a proper advertisement

therefor, no bid firn as to price is, subrnitted to an electric
utiliE.y for porer transformers, distribution transformersr porrr€r

breakers, reclosers or other article containing a petroleum

product, the electric utility may accept Ehe losest and best bid
therefor although the price is not f irn.

(q) The prohibitlons' and restrictions set forth in
Sections 19-1I-27, 2L-35-27 and 31-7-49 shall not apply Eo a
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445. contract, Iease or J,ease-purchase agreement entered pursuant to
446. the requirements of this chapter.

447. (r) For the purposes of this section, the tern
448, "purchase" shalL mean the Eotal amount of money encumbered by a

449. single purchase order.

450. (s) Nott ithst.andinq anv provision of this section to
451. the contraryr 3ny agency or qoverning authority, by order placed

452. on its minutes, nay, in its discretionr set aside not more than

453. ti{enty percent (201) of its anticipated annual expenditures for
454. the purchase of conmodities from minority businessesi horrever, all
455. such set-aside purchases shall comply trith all purchasinq

455. requlations promulqated bv the Departnent of Finance and

457. Adninistration and shall be subject to bid requirements under this
458. section. Set-aside purchases for shich conpetitive bids are

459. reguired shal1 be made froB the losest and best uinority business

460. bidder. For the purposes of this paraqraph, the term "ninoritv
461. business" means a business rrhich is oirned bv a maioritv of persons

462. who are United States citizens or pernanent resident aliens (as

463. defined bv the IBnigration and Naturalization Service) of the

464. United states, and erho are Asian, Black, Eispanic or Native

465. Americanr according to the followinq definitions:
456. (i) "Asian" means persons havinq oriEins in anv of

467. the oriqinal people of Ehe Far East, Southeast Asia, the Indian

468.

469.

subcontinent, or the Pacific IsLands.

(ii) "Blackt neans persons having origins in any

47O. black racial qroup of Africa.
47L. (iii) "Eispanic" neans persons of Spanish of

472. Portuquese culture irith origins in ljlexico, South or Central

473. Anerica, or the Caribbean Is1ands, reqardless of race,

474. (iv) "Native Anerican" means persons havinE

475. origins in anv of the oriqinal people of North America, includinq

476.

E. B. No. I3OE -847-
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477. lLt Nothing in this section shall be construed as

478. authorizing any purchase not authorized by 1air.

479. SECTION 2. this act shall take effect and be in force from

480. and after July 1r 1991.
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$ 3l-7-l Pusuc BusrNEss, BoNos, ptc.

31-7-65. Governmental purchaaee of foreiga beef; commissioner of agriculture a.nd
comtnerce to give notice.

31-?-67 through Sr-?-71. [Repealed].
3l-7-73. Authority of stat€ agencies to contract for energy efrciency aervicea.

$ 31-7-1. Definitions.
The following t€rms are defined for the purposes of this chapter to have

the following meanings:
(a) "Agency" shall mean any state board, commission, committee,

council, university, department or unit thereof created by the
Constitution or statut€s if such board, commission, committee,
council, university, department, unit or the head thereof is autho
rized to appoint subordinate etaff by the Constitution or statute,
except a leg:islative or judicial hard, commission, committee, coun-
cil, department or unit thereof.

(b) "Governing authority" ehall mean boards of supervisorE, governing
boards of all school districts, all boards of directors of public water
supply districts, boards of directors of magter public wat€r Bupply
districts, municipal public utility commissions, governing authori-
ties of all municipalities, port authorities, commissioners and
boards of trustees of any public hospitals, boards of trust€es of
public library syst€nr8, district attorneys, school attendance ofrcers
and any political subdivision of the stat€ support€d wholly or in
part by public funds of the state or political subdivisions thereof,
including commissions, boards and agencies created or operated
under the authority of any county or municipality of this stat€.
The term "governing authority" shall not include economic devel-
opment authorities supported in part by private funds.

(c) "Purchasing agent" shall mean any administrator, superint€ndent,
purchase cl.erk or other chief ofrcer so designat€d having general
or special authority to negotiat€ for and make privat€ contract for
or purchase for any governing authority.

(d) "Public funds" shall mean and include any appropriated funds,
special funds, fees or any other emoluments received by an agency
or governing authority.

(e) The word "commodities" shall mean and include the various com-
modities, goods, merchandise, furniture, equipment, automotive
equipment of every kind, and other personal property purchased by
the agencies of the state and governing authorities, but not com-
modities purchased for resale.

(f ) The ttrm "Ofrce of General Services" shall mean the Department of
Finance and Administration. Provided that when purchasea are
made for the Legislature or functiona under its jurisdiction, it shall
mean the Legielative Budget OfEce.

G) The term "equipment" shall be construed to include: automobiles,
trucka, tractors, ofrce appliances and all other equipment of every
kind and description.
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