ADJOURNED MEETING OF THE MAYOR AND BOARD OF ALDERMEN
FRIDAY, MARCH 27, 1992 - 7:30 A.M.
MAYOR’S OFFICE - 300 JEFFERSON STREET

The Mayor and Board of Aldermen of the City of Clinton met in
Adjourned Meeting at 7:30 A.M., at the Mayor’s Office, 300
Jefferson Street, pursuant to a Recess Order adopted by said Mayor
and Board of Aldermen at the Adjourned Meeting of March 17, 1992,
as found on Page 176 of this Minute Book V.

WELCOME AND CALL TO ORDER - Mayor Billy Ray Smith
INVOCATION - Mayor Billy Ray Smith
ROLL CALL - City Clerk Nelson Byrd

Present - Willard Ryan - Alderman-at-Large
0. C. George Ferrell - Alderman Ward 1
Edward Valente - Alderman Ward 2
Ben Todd - Alderman Ward 3
Keith Montgomery - Alderman Ward 4
Jean Johnson - Alderman Ward 5
Sharbert Lott - Alderman Ward 6
Mayor Billy Ray Smith - Presiding

City Attorney William E. Spell

City Clerk Nelson Byrd

Deputy Clerk Brooxye Sessums

Police Chief Don Byington

Architect Al Usry

Public Works Director Harold Alderman

APPROVAL OF PROFESSIONAL CONSULTANTS FOR 1992 CDBG PROJECT

The previously appointed Selection Committee consisting of
Aldermen Valente, Ferrell and Lott; Public Works Director Alderman;
city Clerk Byrd; and Mayor Smith tasked with the responsibility of
reviewing proposals submitted for professional services for the
1992 CDBG project unanimously make the following recommendations:

Administration: Sample & Associates, Inc.
Attorney: Ross, Hunt, Spell & Ross
Engineer: Anderson Engineers, P.A.
Appraiser: Lynda M. Thomas & Associates

MOTION made by Alderman Johnson and SECONDED by Alderman
Ferrell to approve the consultants as listed above. MOTION CARRIED
7-0 with Alderman Ryan abstaining. Copy of rating sheet for said
consultants may be found on page 196 of this Minute Book V.

APPROVAL TO ADVERTISE FOR BIDS FOR SEWER LINE FOR JOSTENS

MOTION made by Alderman Montgomery and SECONDED by Alderman
Lott to approve the advertisement for bids for the construction of
a sewer line running along Springridge Road from the Josten’s Plant
to McRaven Road. MOTION CARRIED UNANIMOUSLY. Said bids are to be
opened on May 5, 1992.

APPROVAL OF RESOLUTION AUTHORIZING ISSUANCE OF $400,000 GENERAL

OBLIGATION BONDS FOR CONSTRUCTION OF POLICE/COURTROOM AND RELATED
FACILITIES

MOTION made by Alderman Montgomery and SECONDED by Alderman
Valente to approve that resolution found on pages 197-199 of this
Minute Book V authorizing issuance of $400,000.00 general
obligation bonds for the construction of the police/courtroom and
related facilities. MOTION CARRIED UNANIMOUSLY.

MOTION made by Alderman Valente and SECONDED by Alderman Todd
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to adopt a non-binding resolution of intent as found on pages 200-
203 of this Minute Book V indicating the goal for retiring said
bonded indebtedness. MOTION CARRIED 6-1 with Alderman Johnson
casting the "nay" vote.

SMITH AUTHORIZED TO EXECUTE CONTRACT TO BEGIN CONSTRUCTION OF
POLICE/COURTROOM AND RELATED FACILITIES

MOTION made by Alderman Montgomery and SECONDED by Alderman
Valente granting authorization to Mayor Smith to execute that
contract with Fountain Construction Company to begin construction
of the police/courtroom and related facilities. MOTION CARRIED
UNANIMOUSLY. Copy of said contract is on file in the Office of the
City Clerk.

SMITH TO SEND SETTLEMENT OFFER TO SCHOOL BOARD FOR WATER WELL
LITIGATION

Following update from City Attorney Spell regarding the status
of and legal aspects of the Traceway Park leases and the affect of
said litigation regarding the previously received bids for fencing
and 1lighting of said facilities, noting that a settlement
conference has been set for 2 p.m., April 8, 1992, in the Office
of the Secretary of State, MOTION made by Alderman Montgomery and
SECONDED by Alderman Ryan authorizing Mayor Smith to offer in
writing to the School Board an annual rental fee for said water
well site consisting of 2,000 square feet of $240.00 per year per
well or $20.00 per month per well noting that the $240.00 per year
per well amount is based upon the School Board’s appraisal of a
fair market rental value of 8% of the $1.50 per square foot
purchase price. MOTION CARRIED UNANTMOUSLY. If counter offer is
made by School Board, Mayor Smith is to bring that offer back and
call a special meeting of the Board for action.

AUTHORIZATION TO EXECUTE LOW BID FOR FENCING FOR TRACEWAY PARK

MOTION made by Alderman Montgomery to accept the low bid for
fencing for Traceway Park. MOTION DIED FOR LACK OF SECOND.
Following further discussion MOTION made to execute contract for
fencing in Traceway Park with low bidder Pat Calhoun. MOTION
CARRIED UNANIMOUSLY. Ccopy of Bid Tabulation and Proof of
Publication may be found on pages 204-205 of this Minute Book V
with actual bids on file in the Office of the City Clerk.

AUTHORIZATION TO PAY RETAINAGE PLUS $2,400.00 FOR TRACEWAY PARK
LIGHTING

MOTION made by Alderman Montgomery and SECONDED by Alderman
Ryan to pay to Keyes Electric $7,383.70, the retainage fee for
materials already delivered, plus $2,400.00 for extension of
contract for Traceway Park lighting. Proposals and recommendations
from 3-17-92 Board Meeting may be found on pages 189-190 of this
Minute Book V.

It was noted by City Attorney Spell that under the federal
grants received and spent on Traceway Park, the City is obligated
if it abandons Traceway Park for any reason to build equivalent
facilities elsewhere.

ADJOURNMENT - 8:30 A.M.

There being no further business to discuss, MOTION made by
Alderman Montgomery and SECONDED by Alderman Todd to adjourn.
MOTION CARRIED UNANIMOUSLY. -

Copy of Agenda may be found on Pages 206 of this Minute Book V.
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APPROVED:

ATTEST:

Nelson Byrd, City Clerk

SEAL
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1992 COMMUNITY DEVELOPMENT BLOCK GRANT
CLINTON, MISSISSIPPI

The following persons were appointed to serve as the Selection Committee
for the CITY OF CLINTON CDBG Program for the Attorney, Engineer(s),
Administrator and Appraiser/Review Appraiser: Aldermen Ed Valente, George
Ferrell, and Sharbert Lott; Public Works Director Harold Alderman; City
Clerk Nelson Byrd; and Mayor Billy Ray Smith.

DESCRIPTION

The CITY OF CLINTON, MISSISSIPPI, advertised for a Project Administrator, a
Project Attorney, and an Appraiser/Review Appraiser. Proposals were
received by the Board and referred to the Selection Committee for grading
and recommendation. Each consultant was rated by the Selection Committee
on the following basis:

Category Maximum Points
1. Qualifications 25
2. Experience 30
3. Abilicty 25
4. Cost (Attorneys and appraisers only) 15

Only one proposal being received for each Administration, Legal, and
Appraisers, the Selection Committee reviewed and recommends said
consultants and the following is the individual scoring for engineering
proposals submitted:

Engineer: Allen Continental Engineering Anderson
Qualifications 132 126 143 143
Experience 157 130 156 172
Ability 139 119 135 148
TOTAL POINTS 428 375 434 463

The Selection Committee reviewed each proposal and rated each accordingly.
In addition to the legal notice, THE CITY OF CLINTON mailed requests for
proposals to numerous consultants. Upon rating of the various proposals,
the Selection Committee recommends the following consultants:

1992 CDBG PROJECT

Administration: Sample & Associates, Inc.

Attorney: Ross, Hunt, Spell & Ross
Engineer: Anderson Engineers, P.A.
Appraiser: Lynda M. Thomas & Associates

Review Appriaser: only one proposal was submitted for appraiser
The recommendations were made to the Board on March 27, 1992, and were

approved by the Board on that day. Letters were signed and mailed on March
27, 1992, informing each firm of the Board's decision.

196



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF CLINTON, MISSISSIPPI, FINDING THAT ITS RESOLUTION
ADOPTED ON MARCH 3, 1992, DECLARING THE NECESSITY OF
ISSUING BONDS IN THE MAXIMUM AMOUNT OF FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($400,000) TO RAISE MONEY
FOR THE PURPOSE OF PAYING THE COSTS OF CONSTRUCTING,
IMPROVING, FURNISHING AND EQUIPPING CAPITAL IMPROVEMENTS,
INCLUDING BUT NOT LIMITED TO A POLICE STATION/MUNICIPAL
COURTROOM, AN ADJACENT PARKING LOT, AND RELATED
FACILITIES WITHIN THE CITY OF CLINTON, PERFORMING RELATED
CONSTRUCTION AND WORK TO EFFECTUATE THE PROJECT, AND
PAYING THE COST OF SUCH BORROWING; WAS DULY PUBLISHED AS
REQUIRED BY LAW AND THAT NO PETITION REQUESTING AN
ELECTION ON THE QUESTION OF INCURRING SAID INDEBTEDNESS
WAS FILED; APPROVING THE BORROWING OF SAID MONEY;
AUTHORIZING THE ISSUANCE OF SAID BONDS; AND STATING ITS
INTENTION TO TAKE FURTHER ACTION REGARDING THE BONDS AT
A LATER DATE.

WHEREAS, the Mayor and Board of Aldermen of the City of
Clinton, Mississippi (the "Governing Authority" of the
"Municipality") hereby finds, determines, adjudicates and declares
as follows:

1. Heretofore, on the 3rd day of March, 1992, the Governing
Authority did adopt a resolution entitled, "A RESOLUTION DECLARING
THE INTENTION OF THE MAYOR AND THE BOARD OF ALDERMEN OF THE CITY OF
CLINTON, MISSISSIPPI, TO ISSUE GENERAL OBLIGATION BONDS OF SAID
MUNICIPALITY IN THE MAXIMUM PRINCIPAL AMOUNT OF FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($400,000) TO RAISE MONEY FOR THE
PURPOSE OF PAYING THE COSTS OF CONSTRUCTING, IMPROVING, FURNISHING
AND EQUIPPING CAPITAL IMPROVEMENTS, INCLUDING BUT NOT LIMITED TO A
POLICE STATION/MUNICIPAL COURTROOM, AN ADJACENT PARKING LOT, AND
RELATED FACILITIES WITHIN THE CITY OF CLINTON, PERFORMING RELATED
CONSTRUCTION AND WORK TO EFFECTUATE THE PROJECT, AND PAYING THE
COST OF SUCH BORROWING, AT A TOTAL PROJECT COST ESTIMATED TO BE
APPROXIMATELY EQUAL TO THE MAXIMUM PRINCIPAL AMOUNT OF THE BONDS
AUTHORIZED HEREIN; ADJUDICATING NO FUNDS ARE AVAILABLE TO THE CITY
OF CLINTON, MISSISSIPPI FOR SUCH PURPOSES; ORDERING SAID RESOLUTION
TO BE PUBLISHED; AND SETTING THE DATE UPON WHICH THE MAYOR AND
BOARD OF ALDERMEN ARE TO TAKE FINAL ACTION UPON THE QUESTION OF
AUTHORIZING THE ISSUANCE OF SAID BONDS," wherein the Governing
Authority found, determined and adjudicated that it is necessary to
borrow an amount not exceeding $400,000 and to issue Bonds as
evidence of such borrowing in the amount and for the purpose
aforesaid, declared its intention to authorize such borrowing and
to issue said bonds, and fixed 7:30 a.m. on March 27, 1992, as the
date and hour on which it proposed to give final approval to said
borrowing and authorize the issuance of said Bonds on or prior to
which date and hour any petitions requesting an election on the
guestion of incurring said indebtedness were required to be filed.

La As required by law and as directed by the aforesaid
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resolution, the said resolution was published once a week for at
least three (3) consecutive weeks in the Clinton News, a newspaper
having a general circulation in the Municipality, and qualified
under the provisions of Section 13-3-31 of the Mississippi Code of
1972, as amended, the first publication having been made not less
than twenty-one (21) days prior to March 27, 1992, said notice
having been published in said newspaper on March 5, March 12, March
19, and March 26, 1992, as evidenced by the publishers affidavit
heretofore presented and spread upon the minutes.

35 On or prior to the hour of 7:30 a.m. on March 27, 1992,
no petition requesting an election on the question of incurring
such indebtedness or other objection of any kind or character
against the issuance of the bonds described in the aforesaid
resolution had been filed or presented by qualified electors of the
Municipality.

4. The Governing Authority is now authorized and empowered
by the provisions of Sections 21-33-301, et seq. of the Mississippi
Code of 1972, as amended, to approve said borrowing and authorize
the issuance of the hereinafter described bonds without an election
on the question of incurring such indebtedness.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPI AS FOLLOWS:

SECTION 1. The Governing Authority does hereby find,
determine, and adjudicate that the foregoing premises are true and
correct.

SECTION 2. The Governing Authority hereby gives final
approval to the borrowing of an amount not exceeding Four Hundred
Thousand and No/100 Dollars ($400,000) for the purpose of paying
the costs of constructing, improving, furnishing and equipping
capital improvements, including but not limited to a police
station/municipal courtroom, an adjacent parking lot, and related
facilities within the city of Clinton, performing related
construction and work to effectuate the project, and paying the
cost of such borrowing; all at an approximate cost of $400,000.

SECTION 3. The Governing Authority hereby authorizes the
issuance of bonds of the Municipality in the maximum amount of
$400,000 as evidence of said borrowing (the "Bonds"). The Bonds
shall bear interest at a rate to be specified by further resolution
of the Governing Authority. The Bonds shall not bear a greater
overall maximum interest rate to maturity than the rate now or
hereafter authorized under the provisions of Section 19-9-19 of the
Mississippi Code of 1972, as amended. The Bonds shall not be sold
for less than par and accrued interest. The Bonds shall be dated
April 1, 1992, or such later date as the Governing Authority may
specify.
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SECTION 4. The Bonds shall be offered for sale and issued
in accordance with the further orders and directions of the
Governing Authority.

Alderman :m_&%_ made, and Alderman \/afeﬂ
seconded the motion (to addpt the foregoing resolution, and the

guestion being put to a roll call vote, the result was as follows:

Alderman O. C. George Ferrell Voted: ES
Alderman Edward J. Valente Voted: YES
Alderman Ben Todd Voted: yES
Alderman Keith N. Montgomery Voted: yES
Alderman Jean W. Johnson Voted: YES
Alderman Sharbert K. Lott Voted: JES
Alderman-at-Large Willard A. Ryan Voted: YES

The motion having received the affirmative vote of the
majority of the Aldermen members present, the Mayor declared the
motion carried and the resolution adopted this the 27th day of
March, 1992.

THE CITY OF CLINTON, MISSISSIPPI

Billy/Ray Smith, Maydr

ATTEST:

ci Clerk
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City of Clinton

Interdepartmental

27 Marech . 1992

To: Mayor Billy Ray Smith & Board of Aldermen
From: E. Valente. Alderman, Ward 2

Subject: Funding Stratgy for Repayment of Police Station Bond
Additional Funds for Police Station Radio, Phone, and
Furnishings
1. Police Facility Bond Issue $400,000/10yrs @6%

Principal:$400,000
+ Interest: 120,000

Total: 520,000
Spread out over 10 years: $ 52,000/yr
To cover this without a millage increase, change administrative
fee charged to Water & Sewer System by City Administration from
$8000/mo to $12,000/mo; use this additional to retire the bond
Net transfer: $4,000/mo or $48,000/yr (Justification attached.)

Cancel lease on Jefferson/Monroe Court facility ($400/mo) and
transfer this allocation to retire bond

Net transfer: $400/mo or $4,800/yr

Total transfers: $52,800/yr

2. Additionally, we have not made provisions for new phone
system, furnishings or radio system for the Police Facility.

Estimates: Phone system $ 7,000
Radio system $25,000
Furnishings $10,000

Allocate a one-time charge to be made for year 1992 against the
Water & Sewer Fund for one-half of the cost of the computer which
is used to administer accounts of the Water & Sewer system. No
charge has yet been made for this.

Net transfer to Police Equipment Budget: $36,530

Two attachments for your information.
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BRUNINI, GRANTHAM, GROWER & HEWES.
AI'TORNEYS AT LAW
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Hon. Nelson Byrd
City Clerk

city of Clinton

300 Jefferson Street
clinton, MS 39060

Re: Increase in Wwater/Sewer System Management Fee

Dear Nelson:

In your February 26, 1992 letter to our firm, you describe the
management fee charged by the city to the City water/sewer system
(the "Systen") in lieu of attempting to account for each individual
expenditure of the city on behalf of the system. You also stated
that the City is contemplating increasing the amount of this fee.
Your question is whether charging a management fee vioclates the
provisions of the bonds issued to finance improvements to the
system.

The issue is governed by the General and the Series Bond
Resolutions authorizing the bond issue adopted by the city on
September 20, 1988. Both resolutions contemplate that System
revenues may be used to pay the Operating Expenses of the Systen.
Section 1.01 of the General Resolution defines Operating Expenses
as all reasonable current expenses of operating the Systen,
including, among other things, all salaries and all administrative,
auditing, and general expenses of operating the System, but only to
the extent attributable to the System. Section 6.06 of the General
Resolution provides that each year the City is to prepare a budget
for the System indicating on a monthly basis, among other things,
the anticipated Operating Expenses of the System for the upcoming

year. _

Based on the foregoing provisions, we pelieve that charging
the System a management fee for administrative expenses attribut-
able to the operation of the System is permissible under the bond
documents, as long as the fee is in a reasonable amount, 1is
directly attributable to the operation of the System, and the City
can demonstrate a reasonable correlation between the amount of the
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Hon. Nelson Byrd
March 2, 1992
Page 2

fee and expenses incurred by the City on behalf of the System. We
assume that the City would not charge a fee, in any amount, which
could reasonably be expected to impair either the operation of the
System or the funds available to pay the outstanding bonds. In
this regard, we direct your attention to Section 6.08(d) of the
General Resolution which states that each year the City will review
the projected revenues and expenses of the system and increase the
System rates if necessary to provide revenues at least equal to the
Operating Expenses plus 115% of the amount necessary to nake the
upcoming year's payments on all outstanding bonds secured by the
System and other expenditures under the bond resolutions.
Therefore, although a reasonable increase in the

management fee is permissible, if the increase would cause the
projected System revenues to fall below the above—-stated coverage
for bond payments, the city would be obligated to raise the Systen

rates accordingly.

We note for your further information that section 5.01 of the
General Resolution provides that revenues generated py the System
are to be deposited into the System's Revenue and Operation and
Maintenance Fund. Any amounts remaining in the Fund after paying
all Operating Expenses and after making the required monthly
distributions to the Bond and Interest Fund, the Debt Service
Reserve Account, the Depreciation Fund, and the contingent Fund may
be used by the City for any lawful purpose.

You also asked over the telephone for our opinion as to
whether the dollar amount of the proposed increase would endanger
the city's ability to make bond payments from the System's
revenues. As I told you, the requested opinion concerns more of an
auditing issue, than a legal issue. We would not be qualified to
give such an opinion without auditing the system's finances for the
past few years and projecting anticipated revenues and expendi-
tures. The cost and time required of such an undertaking would
probably greatly outweigh its benefits. Instead, the City's

auditor might be in a better position to make this determination
more economically.

I hope the foregoing information will be helpful. If you have
any questions or need additional information, please call me.

Sincerely,

BRUNINI, GRANTHAM, GROWER & HEWES

v
12
ames M. Y . UX
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BID TABULATION

PROJECT: PARKS AND RECREATION FENCE

OWNER: CITY OF CLINTON
P. 0. BOX 156

CLINTON, MS. 39060

BID DATE: MARCH 13, 1992

CONTRACTOR

A & T FENCE CO.
JACKSON, MS.

PAT CALHOUN FENCE CONTRACTOR
JACKSON, MS.

HAGAN FENCE COMPANY
JACKSON, MS.

JEFCOAT FENCE COMPANY
PEARL, MS.

J. A. MOSS
JACKSON, MS.

SULLIVAN ENTERPRISES, INC.
MAGEE, MS.

BASE BID

$11,780.00

_9,472.00

10,395.00

12,133.00

_10,943.00

12,653.00

THIS IS TO CERITIFY THAT THE ABOVE BID AMOUNTS ARE A TRUE
AND CORRECT TABULATION OF THE BIDS RECEIVED ON THIS PROJECT.

CARROLL ARLEDGE
PARKS AND RECREATION DIRECTOR
CITY OF CLINTON
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PASTE AD HERE
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PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI
HINDS COUNTY

PERSONALLY appeared before me, the undersigned notary
public for Hinds County, Mississippi,

Kim Hemphill
an authorized clerk of THE CLINTON NEWS, a weekly
newspaper as defined and prescribed in Sections 13-3-31 and
13-3-32, of Mississippi Code of 1972, as amended, who, being
duly sworn, states that the notice, a true copy of which is
hereto attached, appeared in the issues of said newspaper as
follows:

Date February 13 1992

Date February 20 .1992

Date , 19
Date , 19
Date , 19
Number of Lines 25
2
Published Times
Total $ 14,00
Signed /\4 I~ gl el (
Authorized Clerk
of The Clinton News

Swom to and subscribed before me the __20th day of

February 19_92

%4@1&

bllc

My Commission Expires:
My Commission Expires Nov. 17, 1992

(Seal)
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