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REGI'I.AR I{EETING OE TEE I,TAIOR AND BOERD OB AI,DERI'IEII

rIrEsDAY, FEARUARY 2, L993 - 7 P.U.
A. E . TOOD IIE}IORIAI, I,IERARY

The Mayor and Board of Aldermen of the City of Clinton,
Mississippi, net in Regutar Meeting on Tuesday, February 2, L993'
7 P.l,f . , it the A. E. ilood l,[emorial Library, 111 Clinton Boulevard.

fEL,COl,lE AND CALIJ TO ORDER

l,Iayor Bi11y Ray Snith welconed everyone present and -extendeda speciil welcorne to Miss cathy Yarbrough and her 9th grade Sumner
Hill Civics and Government students.

ITTVOCATION AND PLEDGE OE AI.,I,EGIATCE TO TEE FI,AG

The Invocation was led by Alderman Jean Johnson followed by
the Pledge of Allegiance to the Flag led by Aldernan Ed Valente'

ROITL CALIT - City clerk NeLson Byrd

Present - Willard Ryan - Alderman-at-Large
o. C. George Ferrell - Alderman Ward 1
Edward Valente - Alderman ward 2
Ben Todd - Aldernan Ward 3
Phil Fisher - Aldernan ward 4
Jean Johnson - Aldernan ward 5
Sharbert Lott - Aldernan ward 6
t{ayor Billy RaY Snith - Presiding

city AttorneY Willian E. sPell
CitY Clerk Nelson BYrd

APPROVAI, OF CON8ETI }GENDA ITET8 E-E:

t,loTIoN made by Alderman Ferrelt and sEcortDED by Aldernan Lott
to apliovE-consenC Agenda rtems A-s as tisted on page 877-a1a of
tnis^frinute Book v, nbting that consent Aqenda ltems I, J,.L, & It!,
will serve to advertise faiorably the opportunities, possibilities,
and resources of the City of clinton; with quotes in items E, F,
& s being found in the office of the city clerk. l,loIlolt CaRRIED
grerruougr.,r.

DEI,TA CONSIrRUCTORA, TTC.

As shorrn by proof of publication found on paqe 879 of this
Itlinute Book V that sealed bids would be received for sanitary sewer
improvements on oakwood street/clinton-Raymond Road, ltoTIoN nade
by Alderman valente and sEcoNDED by Aldernan Ferrell to accept the
16w bial of Delta constructors, Inc., in the amount of $l'09,754'oo
as shown on Bid Tabulation found on pages 880-881 of this Minute
Book v. ttoMoN CARRIED IrNAllIuoggLY.

CDBG ECONOT,TIC DEVEI,OPIiENT PROiIECT

As shown by proof of publication found on page 882. of this
Ui,nute Book v - that sealed proposals lrould be received for
professiona] services (Project Adninistrator, Project Attorney, and
iroject Engineer), proposals were received as follows:
ADI{INIATRATOR

1. Sample & Associates
2. Jimmy Gouras

(It $ras noted that continental consuttants returned a letter
itating that they dicl not wish to bid; and a proPosal' was received
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:.. willian E. SpeII
2. Stennett, Wilkinson, & Peden
3. Geral,d & Brand

ENGINEER

1,. Neel Schaeffer
2. Alford Engineering
3. Engineering Associates
4. ABUB Engineers
5. Williford, Gearhart, & Knight
6. Edlrard T. Davis & Associates
7. A1len & Hoshall
8. Anderson Engineers

cl,[pDD representative Mike Monk then stated that a selection
comrnittee nusf be forned to review and rate the above proposals for
action at the next Board Meeting. lroTIoN made by Alderman valente
and SEcotrDED by Alderman Lott to take said proposals under
advisEne'tJna -to authorize Mayor Snith to appoint fequired
selection conmittee. ttoTIoN CaRRIED SIaIIXOUSITY. Uayor Snith then
appointed Aldermen nyan ana ferre11, Public works Director
;ie;.r;;; city rnqineei Broone, citv clerk Bvrd and 1lavor smith to
i".r" on 

'said -selettion committee Irith reconmendation to be brought
back at the next Board liteeting. said proposals are on fiLe in the
office of the city c1erk.

1991.1992 AUDIT ACCEPTED

Followinq conments from Auditor walter uurphy of Tann, Brown
& Russ Co., L€d., ttoTIoN nade by Alderman Johnson and sEcotrDED by
Aldernan Todd to acc;pE-the aud-it report for fiscal year ending.9-
fo-gz .= presented witn copy of said audi!,91 file,.inntheroffice
of the city clerk. t'IoEIoN CARRIED ITNANIT'!oU8LY' f*('tp^" P *ln

\_/

but not opened for appraisal
noting that said appraisal
services were not requested. )

ITTOnltEY

services by Linda I,I. Todd & Assoc .
was not opened because aPPraisal

following lengthy conments from John King, Bucky waters, l'lark
Wi11iams, Uonioe t andirurn, Jeanette Touchton, John Le99 and Betty
iiG-;;;";aging the city Aldernen to re-consider Purchasing the
piii" pi"p".fy i. shown o-n the nap on page 883 of _this. I,linute Book
vl-i".'tt'" prtposed comprehensive city park to abut the proposed
r.rlt"i" Centd ii"tt ritt-be donated to the Clinton Cornmunity Nature
i""i"t corporation, the Board requested city Engineer Broome to
;;;;;;"-t-=h-";t iist or criteriJ for the Board to consider in
-p"i^ctri=ing park property (naking this -criteria list available to
[n"- la"V"i,' Boar-d, 

- or -any intlrested- party)-, Yilh the Board
i""i"ri.-"g iff of the land oltiorrs available to the city of clinton,
Lo rest 6arryout the long-Lerm parks & recreation plan, and place
this matter lack on the next agenda for action. NO BOARD ACIION
required.

I{OTION made by Alderman Todd and AECONDED by Alderman Ryan to
."""pE:th" .-=iqr,"'tiorr= of AI Usry and Greg.cearhart from the city
ot Cii.rton elaniing and Zoning Board effective 1-18-93 as shorrn on
it "ii-il"ig"ation 

ietters foind on pages 884-885 of this Minute
i""r- vJ 

-in6 i"tie Tonore,s resignation fron the city of.cfinton
if""ti-6" conmission effective 1-18-93, as shown on resignation
Ietter found on page 886 of this Minute Book v. xoTlol{ CARRIED

T'NANIUOI'8LY.
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TONORE APPOTTTAD TO 8CEOOI, BOARD

Noting that ten resumes as shown on page 887 of this Minute
Book v had been subnitted to be considered as nominees to serve on
the school Board, Mayor Smith asked if there was anyone else in the
audience who would tike to add their name to the list of nominees
to be considered and receiving none requested the Board to place
the aforementioned ten names in nonination. ltoTIoN made by
Alderman Valente and gEgqNDED by Alderman FerreII to place all ten
names in nomination for saia ptsition. NolIIoN CARRIED 7-0 Lith
Alderman Todd abstaining.

IioIION made by Aldernan Valente and SECoNDED by Aldennan
FerreII-E- adopt th} Procedure found on page 888 of this uinute
Book v to be followed in rnaking said appointment. tloTIoN CIRRIED
7-o rrith Alderman Todd abstaining.

ttoTIoN made by Atdernan Valente and SECoNDED by Aldernan Ryan
to opE-noninations fron the floor and the Board of Aldermen.
110T16ll CARRIED 7-o with Aldernan Todd abstai'ning.

No further nominations being made, t'toTlounade by Alderman
valente and SECONDED by Alderman Ferrell that the nominations be
closed. frOrfOf Cannird UmXfXOUgLy with Alderman Todd abstaining.

uayor Snith then requested each Alderman to vote for their
appointle recommendation wittr RoLL cALr, voIE as follohrs: A_Iderman
nyin - rrconerlyri, Aldernan Ferrell - xToddtr, Alderman Valente -
ltonore,t, Alderrnan Todd - tiabstainrr, Afderman Fisher - rrTonorerr,

Aldernan Johnson - ttLynchardrr, Alderman Lott - rrconerlyrr. Noting
t;;-ai; betrreen Katie Tonore and Jin conerly, l'layor snith cast the
tie-breaking vote with a vote for Tonore'

Tonorenor,beingthefirstfinalistintheelirnination
pro"at., the Board thin voting. on the renaining contestants of
iyncnara, Conerfy, and Todd ' rrith the following ROIJL CAL'L- voIE:
aiaarr""'n,an - "iodd", Aldernan Ferrelt - rToddtr, Alderman valente
- xToddx , Alderman Todd - rrabstainrt , Alderman Fisher - rrToddrr ,

Alderman Johnson - Itlynchardrr, Aldernan Lott - rrlynchardrr. Noting
that Julia Todd receiied the najority vote, the final vote next to
f"-i.il" U"tween finalists xatle Tonore and Ju1ia Todd lrith the
iollowing ROL,L eALL voTE: Alderman Ryan - -rrTonorer', A lSerman

rerrell : . 
", A-lderrnan valente - rrTonorerr, Alderman Todd -

;abstaint,, Alderrnan Fisher - rrTonorerr, Aldernan Johnson - ITonore[,
Alderman Lott - rrTonorer with final results being I,IOEION CARRIED

iIi-O witfr Aldeman Ferrell casting the one vote for Todd and
i-ld".r"n Todd absta j'ning. Tonore-'s appointment is--effective
i;;ai;t"1y i"a ,ifr run ihrough 3-6-98. Resumes of all noninees
may be found in the office of the city clerk'

lfOTIoIf nade by Aldernan Todd and aEcoltDED by Aldernan Johnson
to .pEiI-nt ur. wiliiam Canpbell to serve as ward 3 representative

"" tt'" -city of clinton flanning and. Zoning Board .f illing the

"""xpirea t-ern ot AI Usry effeclive immediately with said- tern
expiiing 1-1-96. ttoTIoN c;RRIED lrNtltlttousLy. Alder.an Ferrell not
present for voting.

UoTION made by Alderman Val'ente and sECotIDED by Alderman Todd
to "p!i6i" that Sm;1I Business Adninistration Appli.cation for the
igSi'ii". planting proposal to plant 750 trees in Clinton (as found
in the Office ot ttre City Clerki 458 local and 558 federal matching
;;.il-ioiiring $15,ooo;oo with 912,274,oo being cities in-kind

Aldernan Ferrell left at this time to attend a wake at his church'

CAIiTPBEI,I, APPOINIIED TO PI,INNING AND ZONIIIG BOARD
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contribution and 91,5o0.o0 cash. ltoTIoN CaRRIED IrlIAlIIuouaLY.
Aldernan Ferrell not present for voting. Thanks lrere extended to
Llr. Jehu Brabham for his beautification efforts.
ACTION OIT AETER TAP AT 1501 IRI,INGTON ATREET POETPONED FOR FURTEEB
ITTOR}iATIOI{

Regarding that sewage matter brought before -the. Board of
Alderrnen on 1-19-93, as found on pages 864-865 of this Uinute Book
v requesting reirnbursement for energency plunbing expenses due to
faihire of iervice Iine, and hence finding that said l-ine is a
private service line, not a City collector line, and the city does-not have an easement for said service 1ine, noting however, that
the City has at City expense made an additional sewer tap at said
propert!, IitoIIoN made by Atderman valente and SECOxDED by Alderman
inisir". -instrtrcting tht city to obtain three proposals for the
piovision of the Service as installed to have a basis to exanine'tfr" request for conpensation; to ident.ify anq auttror-i' z.e the
acceptaice of an easelment for that 38' line as described by the
public worfs Director; and to deternine the location of the
-iiqinaf collector 1ine and the extent of its current service so
tha€ infornation can be available for the description of the
easement . uOTIOt{ CARRIED ITNANII'IOSALY. Alderman Ferrell not
present for voting.

Although the city of clinton Planning and -zoning Board
,""".r""a.a-i speciat jxception be granted to l1r. Robert L. Lewis
i;; ah" reptacinent of a rnobile hone which burned in 1988 on
ffor"." Driive, XOTIoN rnade by Alderman. val'ente and SECoNDED by
Aldernan Fisher- -6- deny €tre Planning and Zoning Board's
iecomrnenaation based on tha fact that two prior special exceptions
in that same general area had been previousty denied and felt the
;;"J-a; iem"ii, consistent. Prior {o a vote, Mayor slTrith did open
the floor up for comments wherein Mr. Lewis' stepfather asked the
;;;.4-l; giant said exception and neighbor John Gi1I expressed

"pp"=iti"" 
to any nobite h-ornes being allowed in said area. uoTloll

Ciinf fO UmNfflou-sfy with Al,dernran Ferrell not present f or voting.

FACII,ITY

t,toTloNnadebyAldermanvalenteandaEcoDEDbyAlderuranTodd
.utrroiiiifi irr" citv to proceed with a new. engineer on. the-Briars
wistewater - Treatnent fac-il-ity having examined the cost estimates
as found in the correspondencL on pages 889-892 of this lilinute Book
t; -;J to rnake wbatlever notification necessary to the State
nevolving Fund and Department of Environrnental Quality' . 

uouoN
CARRIED 6NaNIUOU8LY. 

'eld"...n Ferrell not Present for voting.

AGREEIiEIII AIGNED EITE ULIJIFORD' GE]AREART ' t trIIIGEL Il{C '

uoTIoNmadebyAldemanJohnsonandSECoNDEDbyA].dernanLott
to aplrove that general services agreelnent as found on.pages 893-
Cgg 6i this Minufe Book v lrith wi1fiford, Gearhart 6, Knight, Inc.,
for engineering services. uoTIoN CARRIED LNANIUoL8IJY '

OTEER BI'8INEAs

A. Repair of Sewer Jet Punp for Public works Departrnent to be
placed on next Board Agenda.

B. uayor snith asked that the four scs proiect easeme-nts-. (in three
;;p";;it wards) Itlelrose rr, Arlington Repair, Neal street and
Ro-binson Park Extension II be expedited'

c. city Attorney SpeII apprised the Board that the Insurance
Ci..i"i 

.1'aa aeciaia io settle the Bradshat, vs. city of Clinton
ii"i"it for a $1o,ooo.oo settlenent rather than go to court, but
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ur. spell enphasized that this in no way indicated that the City
of Clinton Po1ice Departnent lras Irrong in any manner. Further, !I!.
spell rrill soon be sending a document for the uayor and Board to
sign providing for dismissal of said suit.

Aldenoan Ferrell returned 9:10 p.u.

N)irolrRl{llElll - 9:15 P.l,l.

There being no further business to discuss, I{oIfoN made blz

Alderman Ryan ;nd gEgoIDED by Alderman Lott to Recess until
February L6, Lgg3, 5 P.U. lfoTIoN CIRRfED IrlIeNIuoUgfrY.

copy of Agenda may be found on Pages 877-878 of this l'[inute Book
v.

APPROVED:

ATTEST:

SEAL
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

SWORN to and subscribed before me tr,"---1i L 
-a"y 

or

93t9_.

Mv Commission ExPires:- Slrty PUauc$^TT oF xrssrsslPPt^? LAnGa-
XY CoIllMlSslOIl EXPIRES: No". 23, 1996.
IONDED TflAU T(}'IIY SUALTC UNDEAWRITEIS

PERSONALLY appeared before me, the undersigned

notary public in and for Hinds County, Mississippi,

Hollie Barlow
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
srates rhat the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

December 28 .^ 92l9

January 4 l9

Number of Lines

Published Times

Total S
32.t6

Signed
Authorized Clerk
of The Clarion-Ledger

(Seal)

PASTE PROOF HERE

Date

Date

Datc

Date

Date

93

l9

l9

t9

EO
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PRO]ECT:

OI\E{ER:

E}G]NEER:

BID DAIE:

BID TABIJT,IITIOI,I

SAIIITAR'!' SEWER IMPROVEMENTS
oAI$mD SIBEET/Cr,INICI{ RAll/DbtD ROAD

CTT' OF CL]NICT{, CLINIOTV, T./E

A}.IDERSCN EI,EINEERS, P.A.

OF'ETCE OF TIIE CIIY CI.,ERI(
CTT' }nLL
3OO JEFFERSON SIBEET
CLINIOI{, MISSISSIPPI

ONIRACIOR

II EAST Ot.ISIEIBION, I}8.
c.o.R.# 0255
BrD ED-

GLYI{V W. LEEIRND, I}T.
c.o.R.# 02163
BID M'D-

J6EPI{ ONIBACTPRS, I]€.
c.o.R.# 6814
BID BC[.D-

HEMPHII,L E{SIEI,EIIOt{ O., D€.c.o.R.# 2419
BID M.D-

DELTA @I'IS1RIEIERS, Ir\C.
c.o.R.# 787
BID BChD-

BASE BID

s208,903.04

s122,6L3.80

s127,1r.1.00

s122,258.60

s109,764.0O 
o

880

6



SATTEREIELD OT,BIB(EIICN,
c.o.R.# 5666
BID M\D-

G. DALE S\4ITH GENERAL @I.ETRI.ETION
c.o.R.# 462L
BID M.D--

s132,302.00

$124,LO7.@

BLIJRICN Al.lD BANKS, D.IC.
c.o.R.# 04885
BID BO.@-

$1s2, 166.00

Ttris l.s to certify {itat 'ttE abo\re bid aoilnts are a tnre ard
aco,r.ate tabJlaticrt of tlE ccosts ucticn bids received cn tllis
1lojest.

Arderscn Er€irEers, P.A.

BY:
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PASTE AD HERE

? '-qj
I

PROOF OF PTJBLICATION
TIIE STATE OF MISSISSIPPI

HINDS COI]NTY

PERSONALLY appearcd before me, the undersigred noury
public for Hinds County, Mississippi,

J anet Boatner
an authorized clerk of THE CLINTON NEWS, a weekly
newspaper as defined and prcscribed in Sections 13-3-31 and

13-3-32, of Mississippi Code of 192, as amended, who, being
duly sworn, states that the notice, a true copy of which is
hercto attached, appeared in the issues of said newspaper as

follows:

Date January l4 .19 93

Date

Date

Date

Number of Lines 137

Published Times

45 .84
Total $

Signed

Swom to and subscribed before me thg l4th 66y 6f

January l9 93

My Commission Expires:

19

19

t9

Date 19

of The Clinton News

Notary Public

-882-

(Seal)



PASTE AD HERE PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI

HINDS COI.]NTY

PERSONALLY appearcd before me, the undersigned notary

public for Hinds County, Mississippi,

Ke1 I ey Turner
an authorized clerk of THE CLINTON NEWS, a weekly
newspaper as defined and prescribed in Sections 13-3-31 and

13-3-32, of Mississippi Code of 192, as amended, who, being

duly sworn, states ftat the notice, a true copy of which is
hercto attached, appearcd in the issues of said newspaper as

follows:

Date MarCh 4 19 93

Date

Date

Date

Date

Number of Lines 29

Published Times

10. 28
Total $

t9

l9

19

l9

4th day of

19 93

Mv Commission Exoires:' xrrrry arrllc !T.?E.rF irrssts ta aTLrEB
MY COMMISSIOIT EXPIREST Not. 2a l9ta
lomSD tutu r()T^ly nxrrc uxDlrtf,ltfl,

t,
stsgn K-8Qa4(k^^kr 

Authorized Clerk u
of The Clinton News

Swom to and subscribed befoE me the

I'larch

887 k

(Seal)
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&l-^-o\ll.\

)I88l'ttcr' pr lfrEcEEws,
JAN i g 199J

January 18, 1993

Honorable Bil1Y RaY Snith, MaYor
& Board of Aldermen
P.O. Box 156
Clinton, uississiPPi 3 9060

CITY OF CLINTON

Re: zoning Board APPointnent

Honorable BillY RaY Smith.

Pursuant to a telephone conversation this date from Alderman Ben

Todd, he vas infonnei^'ifi"'qh-Mr' Bill spetl's office tn" 
"ll1::

comrnission would not p"r*.i-t my appointment to the zonlnq

commission. easea o"; v;;;-;;"t;t l9.iltt of the Board's formal

action, I respectfurfV i"qt"=t the .city Board accept this letter
as a resignation- 

-i 
"pi'tt"ia-te 

the inplied vote of personal

confidence-and regret this developnent '

APU/aw

7/j-
sry, AIA 

/
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JAii r cr i99J

CITY OF CLINTON

Ef,E'rreD

Re: Clinton Planning and Zoning Commission

Dear Mayor Smith:

When initially contacted regarding my witlingness to serye on the City Ptanning and Zoning

Commission, I acknowledged 
" 

*illingn".r to do so as long as appointment would not.prohibit

me or my firm from providing engineering services to the city. Subsequent to my appointment,

when I was ,.qr"ri.d to p-riO" certain services to the City, I contacted the Board of

Registration for Professionil Engineers and l:nd Surveyors and received confirmation that

con-tract serrices of the type p.opoi"d would not violate engineering ethics sUndards, and shared

this information with the-Ciiy (ietters attached.) Following our collective best efforts to insure

that the opportunity for conflict would not exist, I have just become aware that provlslons may

exist in state law which could affect my ability to serve on the Planning commission, and

therefore to avoid even the appearance oi pot"niiul conflict, I hereby resign from the Planning

Commission, effective immediately.

Thank you again for the opportunity to serve Clinton.

Sincerely,

January 18, 1993

Honorable Billy Ray Smith, MaYor

City of Clinton
P.O. Box 156

Clinton, Mississippi 39060

hart, P.E.

GAG/km

Attachments

cc: Farris Crisler, Chairman, Planning Commission

Jean Johnson, Alderman, Ward 5

Bill Spell, City AttorneY
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CITY OF CLINTON

a ]:JJ

,r!.-r'.,;ri:, r:li) i i v i::ii ? i:ll'l i fti
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ILA$SPI*TE. Fl-ilLIF' F'IIF]C[:, Ai.iI- iil l,JOiJLi. LIii.5 Ttr ltAt'5 l-{]5 !'..lAl'lE
{rr !tfr,{ T l_1_E l\ crlE _irrE

f LrT: rr:. i: :r:r,i.i:'
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ALDERMEN
O. C. Gco.tE Fcrrcll

Edw.rd J. val.nt.

Bcn L. Todd

Kcirh N. Montpm.ry

c,,rd cil,o.II
Mldsissippi---\-J

)l/

ALDERMEN

Jcan w. John5on

Sharbc.t K. lrtr

willard A. Ryan

Nclson Byrd

Billy Ray Smith, Mayor

:J:,"',,;".;:,,;'-","-,.n il?
SUBJECT: School Board APPo in t.men t

DATE: January 28, 1993

The following people have turned in resumes requesting to be

considered as a nominee for the Clinton School Board apPointment to
be made next Tuesday night, February 2, 1993:

1. David Robert Greene

2. F. J. Eicke

3. Doyle L. Jones

4. Katie Tonore

5. Tomy Bobo

6. Catherine El1sae s se r

7. Jin Conerly

8. Becky Lynchard

9. Janet Sherer

lo, J4LtA tooD
If you have any questj.ons, Please call.

887
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FEE E2 '93 14:85 RT]sS. I-ILNT, SPELL ' LJ47 ',iz!' E . TO: I:81 95 4615- PE:

EBOCEDuRE FOR APPOTNTIilG SCEqOL !oARD MEMBER

The final appolnLment shall be decided by a majority vote

of the Eoard anil, i'n cage of a tle, the !'taYor shall cast the

deciding vote. rhe Irtayor shall also cast }-he ileciding vot' in

the eveoU there is a hie in any vote preceding the finei vote'

AtI agplicants announce'l by the Chal: shall be considered

aooi neea frou whora the Board shell aelect r-he appo{ntee by the

follo*lng Procealurer

1. A vote ehalJ. be taken, an'l each Alderman eha1l vote

Eor one (1) no[Inee. If o noslnee receives a rnajorlt]r of ehe

votei the notloee recelving the highest number of votes shall be

ateclared a flnal contestant '

Z. The Eoaral of Aldermen sha11 then vote on the aPpll-

cant6 reeatoiag i'ho got aE leaat one (1! vote' and the appilcaot

l,ho geta the bighest nu$ber of votes shali b€ 
'teclared 

a finai

conteatant.

3. lPhe Board of Aldorn€n shall ?hen vote on the t$o (2)

final conteetantB, and the epPlicant receiving a majorlty of

rrot?a SbaII be aPPolnted to the school Board'
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"1, 
ta WonE o

P.O. Box 156 . Leake /Jefferson Sl.
Clinton, MS 39060
(601) 924-2239 . (601) 924-8s32 (FAX)

4'll )4".ot/ o4t/., "Direc-tor

.'?th",l Z l&""-,,9. €.
City Englnosr

MEMO TO: MAYOR BILLY RAY

FROM 3

DATE:

RE3 ESTIMATED COST OF CHANGING ENGINEERS,/
BRIARI S I.'WTF CONTRACT

on January 19, 1993 I received a copy of the letter from Anderson
Engineerts attorney, David Mockbee, stating thelr claim for
wrongful termination of the Briar's contract would be S54,5?5'03.
I cannot make a determination of the merit of this possible claim
nor was any documentation of this proposed figure given.

RICHARD BROOHE

JANUARY 25, L993

SHITH

AI

However, my
s15,288.00.
est imate of
$71,000.00.

I f you have

memo to you estlmated the termlnatlon costs to be
If their claim has merit, this would raise the

the total cost of changing engineers to approximate).y

any questions, pJ.ease caIl me.
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FROM:

DATE:

MEMO TO: MAYOR BILLY RAY SMITH

Revier./ of Preliminary Engineering
Plans and Specifications, Review

Basic Construction Services
Cost of $1,022,000

-- 9.58% of

12,000

Constr uct i on
99,000

9124,000TotaI Direct Engineer ing Costs

This is an increase of 95,240 oveY Anderson's conLract' However,
if Anderson recovers 'tlost prof !!'l of 915,288 the increase would
be 121,528. I would not expectBPl?e "Iost profit" to be eligible
under the SRF pr ogram.

\
ssrss

RICHARD BRooME /4,@
JANUARY 14, 1993

SUBJECT: ESTIMATED COST OF CHANGING ENGINEERS

As directed by Board action in the meeting of December 15, 1993,
I have estimated the costs of changing engineers for the Briars
STP project. These, of course, are estimates and the fina] costs
cannot be determined until a neh, contract could be negotiated
with an engineer ing consultant.

First, Iet me give you a summary of Andersonrs existing Briars
contract. The estimated construction costs are S1,021 ,952,00'
Based on this cost the eligible amount for reimbursement in the
sRF program for construction Phase services (including Adminis-
tration-and Legal) is 11.581 or 9LI9,312. Andersonrs contract is
for S11?r?50 oi which 9102,472 is cost arrd S15,288 is a fixed fee
(profit). Although there is not a termination clause in Ander-
sonts contract, they may if terminated, make a clain of 515,288
f or "lost prof itr'..

If a new engineer is selected to finish this project using the
plans and specification prepared by Anderson, I estimate the
following charges by the engineer:

Revised Cost Est imated $ 13, 000

Modification to Anderson's Plans and Specification

Report, Review of
of Ouantit ies, and
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I would also estimate a 2-3 months time delay. This includestime for the review of Andersonrs documents 6y the .,"* .nginu..and. time for gettlng_the new engineerrs procurement packaiereviewed and approved.

r have also estimated the. costs for getting another design con-surtant for the proposed softbarl f1;lds aI the District 4 siteon springridge Road. Andersonrs contract is Gt of constructioncost for design and 2t of construction cost for constructionadministration. r estimate we can emp).oy another design consul-tant for these rates with the possibre aaditio, or appioximatery
S4,000 for a preliminary design report and preliminaiy costestimate.

If you have any questions, please caII me.

cc: Harold Alderman
tli I I iam E. SpeIl
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PHELPS Durusen
COUNSELLORS AT LA\^,/

5(JIIE I4OO. MIRROR I.AXE PL-AzA
28129 LAKEL.AN D OFI IVE

P O. 60X 35507
JACXSON. MrSS!EisirPPr 3929€i-35c)7

{60r1 939-3e95

January 4, 1993

Oavid W. Mo€*bce
Parulcr

Residenr in Mississippi

{mr) aj5-1338

Williarn E. Spe11, Esquire
203 l,[onroe Street
CIinton, Hississippi 39055

DWU: tg
cc: Terry L. Anderson, P.E.

8308-O06

Re: City of Clinton Contract/Anderson Engineers, p.A.

Dear Bill:

Please be advised that, based upon the terns of the referenced
contract and Anderson Engineersr records for the project, Anderson
Engineers' damages, in the event of wrongful termination by the
City of the Briars Contract, would be S64,675.03.

Additionally, ve estimate that the cost to repair the Lovett
Lagoon clarifier per our proposal would be 545,oOO.Oo.

We would be interested in discussing a reduction in any claim
for danages upon ternination of the Briars Contract in exchange for
a fuIl and final release on the Lovett Lagoon Project.

Please understand that this infonirati,on is provided per your
request and is an offer of settleinent of disputed clairns. Anderson
EngTineers, P.A and Terry Anderson individuallj- expressly deny any
liability under the circumstances.

Once you have had an opportunity to consider this, p]ease
cal1.

Sincerely yours,

492



GENERAL SERVICES AGREEMENT
by and between

CITY OF CLINTON
and

WILLIFORD, GEARHART & KNIGHT, INC.

This is an Agreement made this the _ day of January, 1993, by and between the City of
Clinton, Post Office Box 156, Clinton, Mississippi 39060 (Owner) and Williford, Gearhart &
Knight, Inc., Engineers & Surveyors, Post Office Box 318, Clinton, Mississippi 39056
(Engineer).

The Owner hereby employs the Engineer to perform certain professional engineering and land
surveying services as may be identified from time to time, to serve as the Owner's professional
representative on the services as may be authorized and to provide professional engineering
consultation as may be required. The Engineer agrees to provide the professional services
authorized by the Owner and the Owner agrees to compensate the engineer for the professional
services rendered.

The Owner and Engineer further agree that the purpose of this Agreement is to authorize certain
general professional engineering and land surveying services for which the scope of work is
limited or not readily definable. In addition, the Owner and Engineer agree that for any
professional services for which the scope of work is readily definable, that a separate agreement
shall be prepared to authorize that work, and such services shall be performed consistent with
the terms and conditions of performance inconsistent with this agreement in which case the terms
and conditions ofthe separate agreement shall control. Finally, the Owner and Engineer hereby
agree to the following provisions:

SECTION I - ENGINEER'S RESPONSIBILITIES

1.1 The Engineer shall perform the necessary professional services in a timely
manner so as not to delay the initiatives of the owner;

The Engineer shall consult with the Owner to establish the Owner's requirements
for the professional services identified by the Owner;

The Engineer shall advise the Owner regarding the need for the Owner to provide
or secure certain other special services or consuhants as may be needed to fulfill
the requirements identified by the Owner, and to assist the Owner in securing
such special services;

The Engineer shall furnish the professional services required by the Owner for
such endeavors including the provision of evaluations, comparative analyses of
potential altematives, reports of the findings and recommendations, land surveys,
planning reports, design engineering, construction engineering, opinions of
probable construction cost, ngggct budgetary information and any other

tb

1.2

1.3

1.4
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professional services deemed appropriate by the Owner;

1.5 The Engineer shall prepare and provide to the Owner at least three copies ofany
evaluation, analysis, report, survey, design or construction engineering document,
opinion of cost or any other deliverable resulting from the services provided by
the Engineer; and

1.6 The Engineer shall provide the general services relative to this Agreement in
accordance with the general scope of services that may be prepared from time to
time for various initiatives, which shall be and become attached to and made a
part of this Agreement.

SECTION 2 - OWNER'S RESFONSIBILITIES

2.1 The Owner shall provide the necessary support and assistance in a timely manner
so as not to delay the services of the Engineer;

2.2 The Owner shall provide all criteria and full information as to Owner's
requirements for the professional services required and designate in writing a
person with authority to act on the Owner's behalf on all matters concerning the
work effort;

2.3 The Owner shall furnish to Engineer all existing studies, reports and other
available data pertinent to the work, obtain or authorize Engineer to obtain or
provide additional reports and data as required, and fumish to Engineer services
of others required for the performance of Engineer's services hereunder, and
Engineer shall be entitled to use and rely upon all such information and services
provided by Owner or others in performing Engineer's services under this
Agreement;

2.4 The Owner shall arrange for access to and make all provisions for Engineer to
enter upon public and private property as required for Engineer to perform
services hereunder; and

2.5 The Owner shall bear all costs incident to compliance with the requirements of
this Section.

SECTION 3 - PERIOD OF SERVICE

3.1 The general services authorized by this Agreement shall be performed in
accordance with this Agreement during calendar years 1992, and 1993;
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3.2 The general services performed after calendar year 1993, shall be provided in
accordance with an amendment to this Agreement setting forth such new
conditions, responsibilities, duties and hourly rates as may be mutually agreed
upon between the Owner and Engineer; and

3.3 The general services for the work authorized by this Agreement shall be
considered complete upon the acceptance of the work product by Owner or upon
the passage of thirty days after the date the deliverable is submitted to the Owner,
whichever date is earlier.

SECTION 4 - COMPENSATION TO THE ENGINEER

The Engineer shall provide the general services authorized herein on an hourly
basis in accordance with the standard hourly billing rates of the Engineer, a copy
of which is attached hereto for calendar years 1992, and 1993;

The Engineer shall notify the Owner of the standard hourly billing rates that shall
apply to the services rendered under this Agreement no less than annually after
calendar year 1993;

The Owner shall compensate the Engineer for the general services authorized by
this Agreement in accordance with the hourly rates, plus direct reimbursable
expenses including printing, postage, travel, subsistence and the like;

The Engineer shall submit monthly invoices for the general services rendered in
accordance with the hourly rates, and shall invoice for the direct expenses
incurred at cost;

The Owner shall make prompt monthly payments to the Engineer for the services
rendered;

The Engineer's general services and hourly rates are provided on the basis of
prompt payment by the Owner of invoices rendered and continuous progress on
the work by the Engineer until submission of the work product;

If the Owner fails to make any payment dLre the Engineer for services and
expenses within thirty days after receipt of Engineer's statement therefor, the
amounts due Engineer will be increased at the rate of l% per month from said
thirtieth day, and in addition, Engineer may. after giving seven day's written
notice to Owner, suspend services under this Agreement until Engineer has been
paid in full all amounts due for services, expenses and charges.

4.1

4.2

4.3

4.4

4.5

4.6

4.7
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SECTIONS-COSTCONTROL

The Owner's budgetary requirements and considerations with respect to the work
effo( shall be established by mutual agreement between the Owner and Engineer;
and

5.2 Opinions of probable construction cost, financial evaluations, feasibility studies,
economic aralyses of altemate solutions and utilitarian considerations of
operations and maintenance costs prepared by Engineer hereunder will be made
on the basis of Engineer's experience and qualifications, and represent Engineer's
best judgment as an experienced and qualified design professional. It is
recognized, however, the Engineer does not have control over the cost of labor,
material, equipment, or services fumished by others, or over market conditions
or contractors' methods of determining their prices, and that any utilitarian
evaluation of any facility to be constructed or work to be performed on the basis
of the work authorized herein must of necessity be speculative until completion
of its detailed design. Accordingly, Engineer does not guarantee that proposals,
bids or actual costs will not vary from opinions, evaluations or studies submitted
by Engineer to Owner hereunder.

SECTION 6 - GENERAL CONSIDERATIONS

All documents prepared or furnished by Engineer, and Engineer's independent
professional associates and consultants, pursuant to this Agreement are
instruments of service and Engineer shall retain an ownership and property
interest therein. Owner may make and retain copies for information and
reference; however, such documents are not intended or represented to be suitable
for reuse by Owner or others. Any reuse without written verification of
adaptation by Engineer for the specific purpose intended will be at Owner's sole
risk and without liability or legal exposure to Engineer, or to Engineer's
independent professional associates and consultants, from ail claims, damages,
losses and expenses including attorneys' fees arising out of or resulting therefrom.
Any such verification of adaptation will entitle Engineer to further compensation
at rates to be agreed upon by Owner and Engineer;

The obligation to provide further services under this Agreement may be
terminated by either party upon thirty days written notice in the event of
substantial failure by the other party to perform in accordance with the terms
thereof through no fault of the terminating pany. In the event of any termination,
Engineer will be paid for all professional services rendered and for all
reimbursable expenses incurred to the date of termination and, in addition, all

5.1

6.1

6.2

professional and reimbursable eu)enses directly attributable to termination;
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6.3 Owner and Engineer each is hereby bound and the partners, successors,

executors, administrators and legal representatives of Owner and Engineer, and

to the extent permitted by paragraph 6.4, the assigns of Owner and Engineer, are

hereby bound to the other party to this Agreement and to the partners, successors,

executors, administrators and lega.l representatives, and said assigns, of such other
party, in respect of ail covenants, agreements and obligations of the Agretment;

6.4 Neither Owner nor Engineer shall assign, sublet or transfer any rights under or
interest in, including, but without limitation, moneys that are due, this Agreement
without the written consent of the other, except to the extent that any assignment,
subletting or transfer is mandated by law or the effect of this limitation may be

restricted by law. Unless specifically stated to the contrary in ary written consent

to any assignment, no assignment will release or discharge the assignor from any

duty or responsibility under this Agreement. Nothing contained in this paragraph

shall prevent Engineer from employing such independent professional associates

and consultants as Engineer may deem appropriate to assist in the performance

of services hereunder;

6.5 Nothing under this Agreement shall be construed to give any rights or benefits in
this Agreement to anyone other than Owner and Engineer, and all duties and

responsibilities undertaken pursuant to this Agre€ment will be for the sole and

exclusive benefit of Owner and Engineer, and not for the benefit of any other
party;

6.6 This Agreement together with such amendments which shall be added from time

to time constitutes the entire Agreement between Owner and Engineer and

supersedes all prior written or oral understandings. This agreement may only be

amended, supplemented, modified or canceled by a duly executed written

instrument; and

6.7 Owner hereby agrees that to the fullest extent permitted by law, that the

Engineer's total liability to Owner on any Project performed under this contract,

due to the Engineer's negligence acts, errors, omissions, strict liabitity, breach

of contract or breach of warranty, shall not exceed $250,000 or the total
construction cost of the project for the specific work effort authorized under this
Agreement from which a liability claim arises, whichever is less. Any
construction contract for a project as a result of the Engineer's design shall

contain the following provision:

a97
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The Bidder is skilled and experienced in the use and interpretation of plans and

specifications. He has carefully reviewed the plans and specifications for thil
project and has found them to be free of ambiguities and sufficient for bid

pu.por".. Further, he has carefully examined the site of the work and, from his

own observations, has satisfied himself as to the nature and location of the work;

the character, quality and quantity of materials; the difficulties likely to be

encountered; and other items which may affect the performance of the work' He

has based his bid solely on these documents and observations and has not relied

in any way on any explanation or interpretation, oral or written, from any other

source. Therefo.i, tt e gidd". agrees to limit the liability of the Engineer and the

owner for negligence, errors or omissions of the Engineer to a total aggregate

sum of $50,000.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agre€ment as of the

day and year first above written.

CMY OF CLINTON, MISSISSIPPI WILLIFORD, GEARHART & KNICHT, INC.

ATTEST;

Billy Ray3mitb, Mayor
Principal
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STANDARD HOI.JRLY BILLING RATES
1992 - 1993

Classification

Principal/Project Manager

Project Engineer

Engineer

Engineering Assistant

Surveyor

Surveying Assistant

Designer

Technician

Computer Aided Design (CAD)

Administrative

Clerical

Construction Review

Survey Party (Two Men)

Survey Party (Three Men)

Survey Party (Four Men)

Hourly Rate

$75

65

55

45

45

35

35

30

30

25

20

35

55

65

75
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