
REGUT,AR UEETING OF TEE I,IAYOR AIID BOARD OF AI,DER}iEN
TUEBDAY, JaIIUARY 5, 1993 - 7 P. l.t.

A. E. rOOD I,IEI,IORIAL I,IBRERY

The }tayor and Board of Aldermen of the city of clinton,
lfissi,ssippi, rnet in Regular Meeting on Tuesday, January 5, L992,
7 P.u. at the A. E. wood Memorial Library, 111 clinton Boulevard.

EEL,COI{E eND CALL TO ORDER - }tayor Billy Ray Snith

IITVOCATION AND PI,EDGE OF U,I,EGIANCE TO EEE TI,AG

The fnvocation was led by Alderman Ben Todd, follol^red by the
Pledge of Allegiance to the FIag 1ed by Aldernan sharbert Lott-

RoLL cAtIJ - city Clerk Nelson BYrd

Present - witlard Ryan - Alderman-at-Large
o. c' George FerreII - Afdernan ward 1
Edlrard Valente - Alderman Ward 2
Ben Todd - Alderman Ward 3
Phil Fisher - Alderman ward 4 ( sworn in-7:07 p.m.)
Jean Johnson - Aldernan ward 5
sharbert Lott - Alderman ward 5
Mayor Bi11Y RaY snith - Presiding

City Attorney willian E. SPe11
city Clerk Nelson BYrd

RE8IGNATION IJETTER OF TARD 
' 

AIJDEBIAII XETTE UONTGO}TERY ACCEPTED

tloTIoN made by Alderman Lott and sEcoltDED by Aldernan valente
to accept the resignation letter of ward 4 Aldernan Keith
Montgornery who in November, 1992 hron a seat in the State House of
Representatives. IiIOTION CARRIED ITNANIUogSLY.

!rR. PEIL FISEER APPOINTED TO rILIr ITNEXPIRED TERI{ OF WARD I ALDERIGN

Upon recommendation of Mayor Smith, ltoTIoN rnade by. Alderrnan
Johnson and SECoNDED by Alderman Todd to apPoint !fr. PhiI Fisher
to fill the unexpired term of ward 4 Alderman Keith ltontgonery
whose term runs ahrough June 30, 1993. UOTIoN CARRIED 5-1 t ith
Alderman Ryan casting the rrnayrr vote. Judge Witliam Johnson swore
in Mr. Fisher irnrnediately thereafter. Phil Fisher took seat as
Alderman t{ard 4 at 7:07 P.n.

APPROVAIJ OF CONSENT AGENDA ITEUA A.X:

Upon request by Mayor Snith to add as consent Agenda Item trwtr

$141,1J7.10 to le pJia to Fountai.n Construction for servi'ces at the
Pol-ice Facility and also consent Agenda Item trx'r $44,767.80 to be
paid to Fountain Construction for services at the Police Facility
iOffou roade by ALderman Valente and gEcolIDED by Al-dernan Ryan to
appr"ve Consent Agenda Items A-X as found on pages 832-833.of this
ttinute Book v. A copy of the Municipal Cornplj-ance Questionnaire
Iten ttQrr and 1ow guotes for Iten rrurr nay be found on pages 834-
839 of this llinute Book v and in the office of the city clerk,
respectively. troTIoN CARRIED ITNANII{OUALY.

GEITEREI, FI'IID

UOTfoN made by Alderman valente and SECoNDED by Alderman Lott
to approve that resolution found on Pages 840-841 of this }linute
Book V authorizing the city of Clinton water and Sewer Fund to
borrow from the city of Clinton General Fund the sum of S10o,o00
for a tern ending Septernber 30, 1993. The City of clinton water
and sewer Fund is also authorized to borroh, by sale of Note to any
bank or financial institution authorized by 1aw to rnake loans to
nunicipalities the sun of $4oo,ooo for a tern ending sePtenber 30,
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1995. This loan is to be secured by the full faith and credit of
the city of clinton. l,loTIoN ceRRfED IrNANIltogaIrY.
APPROVAI, OF INTERI.OCAI, AGREEITENT FOR PARXS IND RECREJATTON

uoffoN rnade by Alderman val,ente and aEcoNDED by Alderman Lott
to approve that interlocal agreement as found on pages 842-845 of
this Minute Book v between Hinds county and the ci'ty of clinton
for a comprehensive Parks and Recreation plan. uoTroN CARRTED
t lfANruogSr.,Y.

APPROVAL OB AGREET'IENT FIIE UA COLLEGE FOR UBE Otr trRIERSON FIELTD

lfoTlol{ rnade by Alderman Ferrell and SBCoNDED by Alderman Todd
to approve the agreement r^rith MS college as found on pages 847-
849;i this Minute Book v for the use of Frierson Field with the
only costs to the city to be for the rnaintenance of the basebalL
conplex which includes sodding, fertilizing and turf-care. UOTION
CARRIED 6-0 with Aldernan val-ente abstaining due to his employment
at uS college.

APPROVAL OF TRAITAFER OT SOLID WASTE COTTRACT FROI{ }IIGNOLIA ATATE
DIAPOSAIJ TO EEI

IiOTION nade by Al-derman Johnson and SECOIIDED by Alderman
Ferrell to apProve the transfer of the solid waste coLlection
contract frotn Magnolia state Disposal to BFI and apProve the
consent to assignloent and assumption contract. It \'ras noted that
there wifl be no nodifications to the contract and no changes in
pick-up dates. The recycling program witl be enhanced starting
i.nrr..y I, Lgg3. troTIoN baRRrED IrNANrt{oIrsr,Y. Mayor snith was then
requested' to sign-the conlract as found on pages 850-851 of this
uinute Book V ai to enforce the contract imrnediately.

CI,EVELEND PROPERITY

Public works Director Aldernan reported on the Planning and
Zoning Board Meeting of Decernber 22, 1992 stating that the Board
voted 3-1 against approving a request by Dr. Cronin and Mr' J'T'
Cleveland for a conaitional use variance on property zoned C-1 at
pinehaven and Northside Drive that is owned by said parties to
build a United church Hones complex on their property '
Presentation was then heard by Attorney Marc Brand, legal counsel
for United Church llones, Unitld Church Homes representative John
oi*on, and Jean Hudspeth, the architect consulted by United church
Homes, disputing the-fact that this complex is an apartment conplex
i. restriltea -Uy city ordinance. Attorney Bill spell- then
pi"r"nt"a a lettei dated Decenber 29, 1992 statinq the requirernents
Lnat urrit"a church Homes would have to meet in order to be in
conptiance $rith the ordinance. He then stated to the Board that
;;H;;- ; dirnensionar vari,ance from the terns of the zoning
ordinance shal1 be granted, the Mayor and Board of Aldermen must
,ii" . rrritten deciJion certifying cornpliance. Following lengthy
discussion, l,loTIoN nade by Alderman Todd and SECoNDED BY Aldernan
nv"" t" aeny trr" request Ly Dr. cronin and Mr. J.T. Cleveland for
c6nditional use of {heir property. UOTION CARRfED IrNANfUOIrgLy.
written inforrnation presentea foi the record by all parties may be
found in the office of the City Clerk.

FoIlowing presentation by Mike Monk rr'ith regard to the
Riverwood fxp-aniion proj ect I.iOtION nade by Alderman Vale^nte and
siiOt[pgO by ilderman loCt to re-authorize CUPDD to apply for gDBG

eiEn-t tor- saia project and approval of cMpDD contract and
resolution as found on pages 852-860 of this Minute Book V. UOTION

CARRIED I'NANIUOSALY.

CITY ELECTION COI'{I'{I8AION
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NOTIoI{ nade by Aldernan Todd and aEcoltDED by ALderman Johnson
to appoint l{r. A1 Usry, Ward 3 to the Planning & Zoning Board
contingent upon a letter from the Architects oversight and Ethics
goard fhat tlere is no conftict with an architect serving in this
capacity . I,roTroll clRRrED IrNAlrrHouBLY.

Upon reconmendation by l'[ayor Smith, UoTIO]f made by Aldernan
valentL and aEcotIDED by AldLrnan Ryan to reappoint both urs. Libby
Aydelott and ltrs. t{ary Uccartney to the Library Board. lloTIoX
CARRIED I'ITIIIII,TOUSLY.

upon reconmendation by lrayor snith, uoTroN ]oade by Alderman
Johnso-n and SECoNDED by Alderlnan Vaf ente to appoint lilrs. Katie
Tonore to tiff tne uneipired term of Mrs. Pat [{ard on the City
Election cornmission due to her resignation of January 1, 1993'
UOTTON CERRIED T'NIIIII,TOSSLY.

OTEER BUSINESA

A. Greg Gearhart gave a presentation on the bicycle trails project
that tinXs schools and parks in clinton. This proiect was
discussed by the Board at the rneeting on December L5, L992 ' The
iiqt "r.y Dep-artrnent has extended the deadline for subltritting an
.pffi"ition for funding on this project until Friday, .January 8,
f^g^gS. The Highway Depaitrnent has recommended that the City present
ifr" ,.p of th6 p.6i""t as one application with the total cost being
shown 

-on this Jppfication even though the project is planned to be
conpteted in ptrlies. UOTION made by Aldernan Valente and aECONDED

by ildernan FLrrelI to approve the total phased project with total
.6=i. u"i"q estirnated at- $ezo,0oo with the city's portion being
approximat6ly $298,000 which \rould be phased over several years'
ltbirox cennipo uinNrxouglx. A copy of the lrremorandum of
ir@n Enhancenent project Application nay
be found in this Minute Book V on pages 861-863'

B. City Cterk Byrd was directed to sumrnarj-ze the tist of property
tn"t fr"'= been su-brnitted to the city as possibilities for Parks and
Recreation.

ADJOI'RII}IENT . 9:05 P.U.

There being no further business to discuss, uoTIoN made by
Alderman Johnson and EECoNDED by Alderman Ryan to Recess until
January 19, !9g2, 5 P.tt. at the Municipal Courtroom ' l'tOTIoN
CARRIED I'!{ANIUOOSLY.

Copy of Agenda nay be found on Pages 832-833 of this }llinute Book
V.

t '8 'aV
Date

\-.

UOfIoN made by Alderman Valente
Fisher to reappoint Dr. Gerald Lee, Ward
Board. IiOTIOII CARRIED IrNAllIltOUalY.

APPROVED:

ATTEST 3

\-/

and aEcoNDED by Aldeman
2 to the Planning & Zoning

Date

SEAL
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RESOLUT I ON

WHEREAS, the Federal and State Governments have imposecl

upon the City of Clinton certain standards for the treatment of

sanitary sewer wastewateri and

YIIIEREAS, in order to meet such standards the City of

clinton has been mandateil to make certain expenditures as a

matter of law to upgrade sewer treatment facilities owned and

operated by the City; anil

WEEREAS, certain emergencies have arisen with regarcl to the

Lovett, southirest and fndustrial Park treatment facilities that

require expeniliture of funds to meet mandated reguirenents of

Federal anal State 1aw imposed upon the city by 1aws, rules and

regulations of Feileral and state Governments and to protect the

pubJ. ic health; anil

WIIEREAS, expenditures mandated by law to meet the require-

ment for such upgrading are imposed uniler circumstances that the

failure to meet the schedule for upgracling imposed upon the city

by the Federal and state authorities would result in substantial

penalties in the form of fines; and

WHEREAS, it is necessary to upgrade the said sewer facili-

ties timely for the immediate preservation of order and public

health ;

NOW, THEREFORE, BE IT RESOLVED as follows:

I. The city water and sewer fund is authorized to borror''

and the general fund of the City is authorized to loan to the

City water and sewer fund by Note sold to the City general fund

the sum of one Hundred Thousanil Dollars (S100,000) at the

interest rate of Six Percent (6t) for such purpose for a term

ending Septenber 30, 1993, said loan to be made under the provi-

sion of 521-35-19, Mississippi Code of 1972, as amended'

2. The City rrater and sewer fund is authorized to borrow

by sale of Note to any bank or financial institution authorized
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by 1aw to make loans to municipalities the sum of Eour Hundred

Thousand Dollars ($400r000) for a term encling September 30, 1995,

said loan to be secured by the fuII faith and credit of the City

of clinton under the provisions of S21-35-19, Mississippi Code of

L972, as amended.

3. The municipal budget sha11 be amended as appropriate

to reflect the revenue receipts, expenditures, borrowings and

other transactions authorized by this Resolution.

4. The !,!ayor and City Clerk are authorized and directed

to execute any and aI1 Notes or other documents and to take such

action for and on behalf of the City of Clinton as necessary and

appropriate to accomplish the purposes of this Resolution.

Arderman (rrt"r*" moved that the foregoing Resolution

Alderman LeW secondeil. The vote was asbe adopted.

follows:

1993.

ATTEST:

Alderman Ryan voted3

Alderman Eerrell votecl:

Al-derman Valente voted:
F$*e<

Alderman {€'tgi€, iit? voted:

Alderman Johnson voted:

Alderman Lott voted:

Alderman Todd voted:

APPRovED on the 64v aay ot
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INTERLOCAL COOPERATION AGREEMENT
HINDS COUNTY, MISSISSIPPI, AND CITY OE CLINTON, MISSISSIPPI

(Interlocat Cooperation Act of 1974)
In Re: Construction anil/or Improvement of Recreational Facilities

THIS AGREEMENT is entered into on the date shown at the end

of this instrument by and between Hinals county, MississiPPi, a

political subdivision, hereinafter referred to as rrcounty", and

the city of CIinton, Mississippi, a municipal corporation,

hereinafter referrecl to as "city", under and pursuant to

S17-13-I, et seq., Mississippi Code of L972, as amended, being

the nlnterlocal cooperation Act of 1974".

WITNESSETH :

In consideration of the mutual benefits and advantages each

to the other, the parties hereto agree as follows:

I. PURPOSE AND GENERAL PROVISIONS

(a) This Agreement is entered into pursuant to the

authorization of the "Interlocal Cooperation Act of 1974", being

S17-13-I, et seq., Mississippi Code of l-972, as amendecl' as same

now appears, or may be hereafter ameniled, anil alt provisions

therein set forth are hereby incorPorated herein and made a part

hereof as is fully set forth herein, it being the intent of the

parties hereto that such authority as is granted by said Act

shall be exercisable by the parties uncler this Agreement to

enable the parties to accomplish the construction and/or improve-

ment of recreation areas in Hinds county, Mississippi, at the

following locations:

1. A recreatonal playground locateil on City-owned pro-

perty ailjacent to Fire Station *3 on Northside Drive'

2. The improvement of recreational facilities located at

Tracerray Park in the City of Clinton'

3. The construction of a family park ailjacent to the

arighton Subdivision at the Iocation known as the former

Southwest Lagoon.

The specific legal description of the above- identi f ied pro-

jects shall be the description of the final projects as approvetl
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by

of

the Mayor and Board of Aldermen and contained in the records

the City of Clinton Director of Public Works.

(b) The nature and scope of the project contemplated by

this Agreement is the construction and/or improvement of park and

recreation areas. The specific authority under which the County

and City may exercise the powers necessary to fulfill this

Agreement are found, respectively, in 519-3-41 and in S21-37-3'

Mississippi Coile of L972, as amencled.

(c) The County will participate in this project by pro-

viding equipment and labor to clear and grub, cut and fil1, ancl

provide a finishecl grade for construclion anil'/or improvement of

park and recreational facilities as ilesignated by the city of

Cl i nton .

(d) The City will participate in this project by fur-

nishing any ilesign, engineering, surveying plans or materials

needed to finish the project anil by assuming the responsibility

for all future maintenance, liability and upkeep of said facili-

ties -

(e) The dollar amount of work to be performed for the City

of Clinton by Einds County shal1 not be in excess of Two Hundred

Fifty Thousand Dollars ( $250,000 ) .

(f) The cost figures of the work completed by Hin'ls county

sha11 be proviiled to the Public works Director of the City of

Clinton by the Director of the Department of Road Management or

his representative.
II. AMEND!{ENTS OR TERMINATION

This Agreement may be amenaled or terminated with the con-

sent of both parties on1y, and such action shall be taken by

Resolution in the same procedural manner as requireil in the

instance of the aaloPtion of this Agreement'

III. ADMINISTRATION

The Director

Director of Publ ic

of Road Management of the county an'l

Works of the City of Clinton shall be

the

re spon-
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sible for seeing that there is fu1l compliance with the terms of

this Agreement.

IV. DURATION

This Agreement shall be in force anil effect from the effec-

tive alate hereof, as explained in Section 5 herein below, and

sha1l continue in effect until such time as the governing

authorities of the County acknowledge by Resolution that the

construction has been completed. Said construction is to be

completed on or before December 31, 1993.

V. ENFORCEABILITY

(a) The county and City understand that, as a con'lition

precedent to this Agreement beinq enforceable, this Agreement

shall be submitted to the Attorney General of the State of

Mississippi for his approval , and this Agreement shall not be

enforceable unless approved by the sai'l Attorney General ' or

sixty (60) ilays has passed since its submission to him and he has

failed to disapprove same, in which event the Agreement shall be

consiilered approvecl and enforceable '

(b) on approval by the Attsorney General' or the passing of

sixty (50) days after submission without his clisapproval' copies

of this Agreement shall be fiLed with the Chancery Clerk of Hinils

County and the City clerk of Lhe City of Clinton' the Secretary

of state of the state of Mississippi, and the state Department of

Auili t .

APPROVED AND EXECUTED BY THE RESPECTM PARTIES on the date

indicateal herein below.

CITY OF CLINTON, MISSISSIPPI
By:

THIS, the ,fl^ clay or

*"lnar*^4"gQ 
%,?-
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HINDS COUNTY,
By:

MIS S ISS TPPI

Tflrs, the

ATTEST :

day of , L99

chancery Clerk
Hinds County, MississiPpi

STATE OF MISSISSIPPI
COUNTY OF HINDS

PERSoNALLY APPEARED BEFoRE ME, the undersigned authority in

and for the jurisdiction aforesaid, the within-name'l BILLY RAY

SMITE and NELSON BYRD, who acknowledged to me that they are the

Iriayor and Clerk, respectively, of the City of Clinton'

Mississippi, and that, as such, they did sign, affix the cor-

porate seal thereto, anal deliver the above and foregoing instru-

ment on the alate and for the purposes therein stateil in the name

of, for, and on behatf of the said City of Clinton' Mississippi '
they being first iluJ.y authorized to 

'lo 
so'

GIVEN UNDER MY HAND AND oFFICIAL SEAL, on this the 6tl,

STATE OF MISSISSIPPI
COUMY OF HINDS

PERSONALLY APPEARED

ancl for the j ur i sdi cti on

A/L/-e^- f, lu'tu'"
Notary PubI ic

day or 
W-' 

tseS-

My Commission ExPi res:
My Ccmm;!:ion [;ipit:: iuly 24, 1994

BEFORE ME, the undersigned authority

aforesaiil, the within-named BARRY

845
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BARR/Y VICKERY, PRES I DENT
uind! County Board of SuPervisors
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VICKERY anal ALICE BOLfN JAMES, h'ho acknowlealged to me that they

are the President of the Board of Supervisors and Chancery Clerk,

respectively, of the County of tlinds, Mississippi, and that, as

such, they clid sign, affix the corporate seal thereto, and

ileliver the above and foregoing instrument on tshe date and for

the purposes therein stated in the name of, for, and on behalf of

the said County of Hinds, Mississippi, they being first duly

authorized to do so.

GIVEN UNDER tI{Y TIAND AND OFFICIAL SEAL, ON this thE

day of , 199

Nbt;ry Publ rc-

My Commission Expi res:

3 
'+6
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AGREEIT{EMT

THIS AGREEMEIiTT entered into between the City of Clinton,

I,lississippi, a municipal corporation, located in the First

Judlicial District of Hinds County, Mississippi, (hereinafter

"city"), anal Mississippi College, a private institution .of higher

learning, located in Clinton, Mississippi, (hereinafter

"Col1egen).

WEEREAS, the College owns certain recreationaL facilities,

specifically described as the baseball complex, and more

generally referreil to as nFrierson Fielcl" i and

WHEREAS, the City is the sponsor and operator of a baseball

program for its citizens; and

WEEREAS, the schedule of the baseball activities of the

College and the City are such that one would not conflict tdith

the other; ancl

WHEREAS,theCityandtheCollegewouldrealizesubstantial

economic and functionat benefits by a cooperative use of the

baseball comPlex; ancl

WHEREAS, the City and the Coltege wish to enter into an

Agreement under which the City and the College could mutually

share the use and resultant aalvantages of combined utilization of

the baseball comPlex; and

WIIEREAS, the Mayor and Board of Aldermen find that such an

Agreement woulcl provide to the City the use of an excellent

facility for use in conducting the City basebatl program and' at

the same time, provitle significant cost savings;

NOW, THEREFORE, BE IT AGREED AS fOllOWS:

1. The College hereby leases to the City, and the City

hereby leases from the CoIlege, that facility specifically

described as the baseball complex, anil more generally referred to

as Frierson Field to include the baseball fieId, granalstands,

parking area, and other facilities generally occupieil or usecl in

the course and scope of conducting a baseball program on the
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complex.

2. For and in consideration of the lease, the City agrees

to maintain the baseball complex and to place it uniler the City's

year-round turf and grounds maintenance the same as the City pro-

vides for its own baseball facilities.

3. The College shatt have first priority of the use of

the facilities, except that the College shall not have the right

to displace an event scheiluled by the City in accorilance with the

scheduling procedure set forth in this Agreement.

4. Use of the facility shall be aletermined on an annual

basis to be agreed upon during the month of January of each year

the Agreement is in effect. The schedule shall be arranged by a

person to be appointed by the City and a person to be appointed

by the College. In the event the designateil persons are unable

to agree upon a schedule, or in the event that a dispute arises

with regarcl to the schedule, the scheilule or issue in dispute

will then be referred to and decidecl by the President of the

CoIIege and the Uayor of the City; provideil, however' in the

event the President of the CoItege and the },ayor cannot agree,

the Presiilent of the College shatl have the right to make a final

determination. In the event Ehe Presiclent of the ColJ'ege decides

a disputed issue against the city, the city may' within ten (10)

days, cancel this Agreement. If, after an adverse clecision by

the President of the Cottege, the City does not cancel the

Agreement, the City sha1l have waived the right to cancel the

Agreement on the grounds of the aclverse clecision of the President

of the College.

5. The term of this Agreement shall be for a term of

three (3) years from and after its execution'

THIS AGREEMENT, entered into in duplicate originats on this

t,,.e lSt- day of 9att*rarr*1,, , 1993.cr
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The
By:

City of Clinton, Mississippi

Mississippi College
By:

fitrcsr:

3t+9
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CONSEIflT TO ASAIGNUENT AND ASSWPTION

WHEREAS, the city of clinton, t[ississippi (rrthe Cityr') and
Magnolia state Disposal Service, Inc. (rrMagnoliair) entered into a

soLid r,raste collection contract (and amendnents) dated as of
?-t , [H{ and attached hereto as Exhibit A (the

rrcontractrr) for the collection, transportation and disposal of
certain solid rrastes within the city by uagnoliai and

WHEREAS, the contract provides that !{agnolia rnay not assign
the Contract or any of its rights thereunder, in whole or in part,
to any other person, firn, or corporation, rrithout the written
consent of the City; and

WHEREAS, Magnolia has informed the City that it wj-shes to
assign and transfer the Contract, together with all of its rights
and responsibil ities thereunder, to Browning-Ferris Industries of
Mississippi, Inc. (r'BFIrr); and

WHEREAS, BFI desires to assume the rights, responsibi l ities
and obligations of uagnolia under the contract from and after the
date hereof; and

WHEREAS, the city desires to consent to and approve such

assignment of the Contract to BFI .

NOW, THEREFORE,

promises hereof and
parties hereto hereby

in consideration of the nutuaf prenises, the
other good and valuable consideration, the
agree as fol1ot s.

1. Assiqnment. The city hereby consents to, approves and

agrees to the assignment of the contract to BFI as of the date
hereof, such consent having been approved by the Council of the
city.

2. Assumpt j,on. BFI hereby agrees to assume and perform the
obligations of Magnolia under the contract in accordance with its
terms, from and after the date hereof.

Page 1 of 2
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3. Release. The city hereby releases and discharges
Magnolia from any obligations, duties or requirements under the
contract from and after the date hereof.

Z^Z

IN WITNESS WHEREoF, the parties hereto have caused this
agreement to be signed this fL-aay "f {nt ur,' - , 1993.

crrY oP gLrr:to}I, llr ssrssrPPr

By:

TitIe:

t{AGltIoLIT SITTB DISPOSAL SERVICE, ITC.

Title:

BRoflNING-BERRIS II,DUSTRIES
oP llrssrssrPPr, IlIc.

By:

Ti

Page 2 of 2
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6-q-Lr(..,J , 1-993, by and between Clinton, Mississippi '
(herein called the rrl,ocal Governmentrt ) and the Central

uississippi Planning and Development Di'strict (herein

calIed the 'tPlanning Agency'r ) ' wITNEssETH TEAT:

WHEREAS, the Local Government desires to engage the Planning

Agency to renaler certain technical or professional' services'

hereafter described:

Now, WHEREFoRE, the parties hereto do nutually agree as

f oI lolrs :

1.

The Local Government hereby agrees to engage the
pi"""i"s-aSency and the Plinning Agency hereby agrees
i"-p.""ia"-the services hereinafter described'

Scope of Services

The Planning Agency r'rill furnish aI1 personnel to

"".r"i, in"-seivi"Ls described in the rrscope of
!;;;i;;";;-rni"n i= attached hereto and nade a part
hereof bY reference-

Period of Perf ortnance

The Planning Aqency will undertake and conplete
p"it"i."""" of the services referred to in 'rScope of
i"i.ri""=", e/ith the period beginning January 1, 1993

ina enaini upon completion of the project'

CMPDD CONTRACT
No.3/tr C 2-3
CLINTON, MS
CDBG PROJECT

CONTRACT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, entered into as of the tl$ aay ot

Page 1 of 8
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3.

ent of Pl-annin
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CMPDD CONTRACT
NO.

4.

5.

The Planning Agency may terninate this contract at any
tirne by giving written notice to the Local Government
of such terrnination. If this contract is terminated by
the Planning Agency as provided here.in, the Local
Government witt ue reirnbursed equal to its
contribution, Iess any costs actually incurred by the
Planning Agency which are directly attributable to the
services covered by this Contract.

Termination for Convenience of the Local Government

The Local Government may terminate this contract at any
tine by giving srritten notice to the Planning Agency of
such tlrrnination. If this contract is terrninated by
the Local Government as provided herein, the Planning
Agency will be reimbursed equal to its contribution,
less lny costs actually incurred by the Local
Government which are directly attributable to the
services covered bY the contract.

Chanqes

This contract nay be altered from tine to tiroe with the
approval of both the parties. Such changes, including
ai:! increase or decrease in the amount of the Local
Goiernnent's contribution, sha1I be incorporated in
written anendments to this contract.

Interest of Members of Local Governnent

No officer, nember, or employee of the Local Governnent
who exercises any functions or responsi'bi Iities in the
review or approvlf of the undertaking or carrying out
of this conliact shall participate in any decision
relating to this contract which affects his personal
interesf or the interest of any corporation,
partnership, or association in which he is directly or
indirectly interested.

compensat ion

Compensation to the Planning Agency for work performed
sha1l fe on cost reimbursernent basis and shall be
conprised of the actual costs of personnel, travel,
printing, overhead, et.al. costs as related to the

6.

8.

Pate 2 of I
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performance of the contract. The Local Governnent
agrees to pay for actual costs incurred not to exceed
Seven Thousand Dollars ($7,000), $4,000 for the actual
preparation of the CDBG application, and, $3,o00 for:
(1) selection of al-t consultants in accordance with all
applicable State and Federal procurement regulations,
(2) carrying out the work requj.red to clear all
environmental reg'ulations as required by state and
Federal reg"ulations, and, (3) conpletion of all other
technical assistance related to gaining approval of the
proj ect .

9. office Space

The Loca} Government hereby agrees to make available to
the Planning Agency any office space needed, in
addition to their usual- place of business, for the
performance of the services agreed to under this
contract, and the Local Government hereby agrees not to
require any charge for such additional space.

10. Local Governnent cooperation

The Local Government hereby agrees that i,ts officials
and ernployees will cooperate with the Planning Agency
in the discharge of its responsibility under this
contract and will be available for consultation at such
tirnes as may be nutually agTreeable to both parties.
The Local Government shall nake availabfe to the
Pl,anning Agency or its designated agents, all data,
records, reports, maps, or other information as are
existing, available, and necessary for carrying out
this Contract.

11. Records

AII- records of the clfPDD shall be maintained for a
nininurn period of three years from the date of project
closeout.

Page 3 of I
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- IN WITNESS WHEREOF, the Planning Agency and the Local

Government have executed this Agreement as of this date first
above written.

ATTEST: CENTRAL I.,IISSISSIPPI PI,ANNI.

ATTEST: CLINTON, MISSISSIPPI

LOCAL GOVERN}IENT

Page 4 of 8

CENTRAL I.,IISSISSIPPI PI,ANNING

L. thdnpson
Director of Finance
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STATE OF IIIISSISSTPPI

COIJNTY OF HINDS

Personally appeared before me, the undersigned in and for

said city and State, the within named Nel-son Byrd and

BiIIy Ray Smith, who acknowl,edged to me that they are the

City clerk and Mayor of clinton, Mississippi, respectively

and that as such they did sign, execute and deLiver the foregoing

instrument, having affixed the municipal seal thereto, for the

purposes therein stated, in the name of, for and on behalf of

said rnunicipality, they being first duly authorized to do so'

Given under my hanal and official sea1, tnis tlte1214-

day ot -Q-4./,4V , Lsq3 .

l,!y Conmission Expires:

My Coii':inis:i:r [::;i::-: J'.;t'Y 2!: ''t"

Page 5 of 8

(br,'Z^t g Uuz'
NOTARY PUBLIC
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STATE O.F I.{ISSISSIPPI

COT'NTY OF HINDS

Personally appeared before me, the undersigned individual

in and for said county and State, the within named F. clarke

Holnes and Dan L. Thompson, who acknowledged to ne that they are

the Executive Director and Director of Finance of the central

ttississippi Planning and Developnent District, Incorporated,

respectively, ald that as such they did sign, execute and deliver

the above foregroing instrunent, having affixed the corporate seal

thereto, for the purposes therein stated, in the name of, for and

on behalf of said corporation, they being first duty authorized

so to do.

Given under rny hand and official sea1, this the A1 *l-

aav or QrO nr,r.o-t ct , rs tA

My Corunission ExPires:

My Commission ErPires 0d. 17. 1995

Page 6 of 8

Notary Public
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SCOPE OF SERVICES

CLINTON, MISSISSIPPI

The Planning Agency shall carry out in an expedient and

satisfactory manner:

The subnission and subsequent technical assi-stance required

in the Grant process:

A.

B.

This service rrill- entail the coordination of all
activities connected with he preparation and
submission of the CDBG Application. The District
will confer \.rith aII parties, write and
application, assist with the public hearings, and
aii such activities related to the subnission of
the application.

Professional Services for the Grant Proqram

This service wiII entail assisting the Local
Government in meeting atl Federal requirernents,
concerning the selection of Preparer, Engineer,
CDBG Admi;istrator, Architect, Appra isers / Review
Appraisers and any other consultant in accordance
wiin trre procurernent standards as set forth in
off j,ce of Management and Budget Circular No' A-
to2 .

This service will entail the preparation of an
Environmental Review Record; the preparation of a
Cultural Resource Assessmentl the preparation of a
Notice of No Adverse Environmental Effect on the
Environment, Request for Release of Funds to be
published in the local newspaper, and-the
lreparation and submission of the environrnental
Lertitication to the Governor's office.

c.

Page 7 of I
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D.

The District shall work as a tiaison between the
Local Governrnent and the State of Mississippi,
office of conmunity Developnent on a day to day
basis after the app:-ication has been filed to
assist both partiLs in gaining approval of the
application. This service wiII require the
eii""l"g Agency to be in constant contact with all
parties -to-ansier questions and be available to
i--orp..ry the state on site visits and act as the
Local Goirernment's agent' The duties involved
wilt require the Planning Agency to submit aI1
data and fol-Iow up rnaterials requested. by the
i""ai"g Agency in- a tinely manner and in a moments
notice.

Page I of I
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WHEREAS, Clinton, Mississippi, recognizes that community
developnent is a priority concern in this area; and

WHEREAS, the Mayor and Board of Alderman of clinton,
Mississippi, desire technical assistance from the central
Mississippi Planning and Developrnent District for the purpose of
inproving the overall well-being of this areal and

WHEREAS, this technical assistance is for the specific
function of subnission of an application for FY 1993 community
Development Block Grant funds; and

WHEREAS, the District is authorized to investigate, prepare
and direct applications for funding to the state of Mississippi.

Dated this the SfA

RESOLUTION

day of SAr\UOlta-,Lss3

clinton, ttississipPi

Now, THEREFoRE, BE IT RESOLVED, that the l'Iayor and Board of
Aldermen on behalf of clinton, Mississippi do request assistance
from the central Mississippi Planning and Development District
and show their intent to apply for community Development Block
crant funds, and that the District is requested to aid Clinton,
Mississippi in this matter. The Board further designates the
Mayor to lct as a representative of the city in this matter and
to execute aII necessary forrns and docurnents on behalf of the
city.

860
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MEMORANDUM OF UNDERSTANDING

The government entity of city of clinton' MississiPpi
County, Mississippi, (hereinafter referred to as the APPLICANT 1)

for the purpose of committing to the agreed conditions under which the APPLICANT may
utilize special Federal Surface Transportation Program --Transportation Enhancement Funds
(STP-TE) provided by thc l99l Intermodal Surface Transportation Elficiency Act (ISTEA) and
subsequent acts hereby agrees to the following:

WHEREAS, it is understood that conditions presented herein are general in nature with
details and specific requiremcnts contained in MDOT Standard Operating Procedures and the

Federal Highway Administration (herein after referred to as the FTIWA) Federal aid Program
Guide; and

WHEREAS, the APPLICANT proposes to construct, rcconstruct or improve a facility
utilizing STP-TE Funds provided by the l99l ISTEA and subsequent acts as allocated to the

MDOT; and

WHEREAS, the MDOT has allocated a specific amount of STP-TE I'unds to be used

throughout the State olMississippi and intends to allocate additional STP-TE Funds as these

funds become available; and

WHEREAS, the allocated STP-TE Funds may be used for funding approved projects

using the maximum allowable funding ratio unless full participation would rcsult in an amount
greater than the MDOT has uncommittcd and available at which time the Federal participation
will be reduced accordingly so that the total construction cost of the project will not be

exceeded.

NOW, THEREFORE, tte APPLICANT agrees that for the attached project application
the APPLICANT will:

. ARTICLE I: After notification that thc project has been approved by the Transportation
Commission, execute the General Agreement.

o ARTICLE II: After receipt of the executed General Agreement, prepare or compile
information necessary for the initiation of the project and submit to the MDOT District
Engineer.

. ARTICLE III: After opening of bids, if it is thc intention of the APPLICANT to
recommend award of the contract, submit the required APPLICANT matching funds for
construction and construction e ngineering to the MDOT for deposil The APPLICANT
may choosc to deposit the full amount or deposit only one third (l/3) of the

APPLICANT's share of the cost at this time. If the APPLICANT elects to make the

partial deposit, the APPLICANT agrees to deposit an additional one third (l/3) ofthe
APPLICANT's share of the cost before or with the first contractols estimate. The

APPLICANT also agrees to deposit the remaining balance with the next contractols
estimate.

APPLICANT rcfers to either a statc agcncy, city govcmmcnt, or county govcmment.

IIDOT: Trans. enhan. Page 8
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Ifcost ovem:ns increase the cost ofthe project beyond the amount of the existing project

fund, the APPLICANT agrees to deposit the additional required matching funds with the

MDOT prior to the submittal of an invoice which would exceed that amount. Any
APPLICANT matching funds remaining in the project fund upon completion of the

project will be returned to APPLICANT.

ARTICLE fV: After the concurrencc by the MDOT and FTIWA in the award of the

contract, the APPLICANT agrees to execute the contract with the contractor and issue a

notice to proceed with the work as detailed in the General Agreement.

ARTICLE V: Maintain and opcrate or provide for the maintenance and operation of the

complcted project. Do not pe rmit any changes to be made which would affect traffic

and/or traffic control at the completed improvernent without the prior approval ofthe
MDOT. Do not permit any changes to be made to the completed improvement which

would alter the approved definition of the facility as a Transportation Enhancement

Project without the prior approval of the MDOT. Acceptable changes must be in

conformance with current standards and with provisions of the Manual on Unrform

TralJic Control Devices for Streets and Highways and Informational Guide for Prepaing
priiate Driveway Regulations for Major Highways, American Association of State

Highway and Transponation ofllcials (AASHI'o). 1960. The APPLICANT understands

that failure to fullill this responsibility in regard to maintenance ofthe improvcment, its

operation or regulation will disqualifi the APPLICANT from receiving any STP-TE

Funds until such time as the deficiencies are corrected to the satisfaction of the MDOT

and FFIWA, and if the deficiencies are not corrected the APPLICANT may be required

to reimburse the MDOT ficr all project costs.

ARTICLE VI Assume all responsibility for and save the MDOT harmless from any

suits, action or claims ofany character, brought for or on account ofany injuries or

damages received or sustained by any person, p€rsons or property, growing out ofany

action or omission to act in the conduct of this work

NESS WHEREOF, the parties have affxed tlreir lignatures o n the 5-4
n /..1-.,u4 , 19 g_, Minute Book Z/ , Page /3 I thereof.day of

APPLICATION OF clty "t ct;"t"", u;
(Agorcy Narne, OR CitY, OR County)

LOCATED IN THE COT NTY OF Iiinds '
BiUy Ray Snith , TITLE: Uayor ,

Ctyped Name: Agetrcy H€d, OR Mayor, OR President Board of Supervisors)

ArrESr: gl*-.t"" U"'"' ,CLERK
(Signaturc)

MDOI': Trans. Enhan. Page 9
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Transportation Enhancem ent Project Appl ication
Date: ;an,l".y 7, t993

tr Historical (See Attachment A)

GATEGORY: I Scenic and Environmentat lsee Attachment Bl

E Pedestrian and Bicyctes lsee Attachment Cl

Applicant: cicy or clinEon

Clinton' MS 39060

Project Description: construction of
e

Address: P.0. Box 156

Clinton which provide a sare
commercial areas in the ronote intermodal tr ortation sysE

(ATTACH SUPPLEMENTAL INFORMATION: Inctude details ofProject, ftDatrcial feasibility' leners ofeodorssEent' aDd

il other supporting information that may improve the jus(ilication for the project')

PROJECT COSTS: FEDERAL* OTHER TOTAL

Engineering & Design Cot I!IIIIIIT 115,680 115,680

ight-of-Way Cost: trtllllrl 25 ,439 25,439

Construction Cost: 520,393 r30,098 650, 49 1

Subtotal: 520,393 27 L ,217 79I,610

Conti : (10'/o 52,039 27 , t22 79,r6L

Grand Total: 572,432 298 ,339 870,77 L

'Maximum Federal Sbare = E0% ofTotal Cost

APPROVALS:

Appricant: F' i / fr ,4 ritle: uavor

Q'ray( P.es. Soara, or Agetrcy Head)

Approved Eligible:

Approved Eligible:

(Executive Director MDOT)

Date:

Date:

G\,lS Division Admirislrator FHWA)

MDOT: Trans. Enhan. Page 7
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