
RECESSED I,TEETING OF TEE I',AYOR AND BOARD OF ALDERI{EII
TI'ESDAY, APRII, 19, 199'.7 P.U.

Ut IIICIPAL COITRTROOU - 3o5 I.IONROE ATREET

The llayor and Board of ALdermen of the city of clinton met in
Recessed Meeting at 7 P.tf., at the Municipal courtroom, 305 Monroe
Street, pursuant to a Recess order adopted by said Mayor and Board
of Aldernen at their Regular Meeting of April 5, L994, as found on
Page 447 of this Minute Book w.

WELCOUE AND CAL,L TO ORDER - l,layor Rosemary Aultman

INVOCATION AND PI.,EDGE OF ALLEGIANCE TO THE TLAG

The Invocation was led by Alderman FerreII
Pledge of Allegiance to the Flag led by Alderman

ROLL CALL - City Clerk Nelson Byrd

followed by the
Todd.

Present - Jehu Brabham - Alderman-at-Large
o. c. George Ferrell - Alderman Ward 1
Rodney DePriest - Alderman Ward 2
Ben Todd - Alderman ward 3
Phil- Fisher - Alderman ward 4
Herb Touchton - Alderman ward 5
Sharbert Lott - Alderman ward 6
Mayor Rosemary Aultman - Presiding

city Attorney Ken Dreher
City clerk Nelson Byrd

AGENDA CEETGES

Foll-owing itern 12, under other business, add discussion/
authorization to advertise for bids for sign materials under the
Governor's Highway safety Program Grant - City Engineer Broome wj,l1
address this matter.

RECOGNITION OF CI,INTON IIIGII SCBOOI, BASXETBALI, TEAU AND SPECIAL
COI,I}TENDATION TO TEAI.T I.{EI.{BER i'EROD WARD

Members of the clinton High school- Basketball Team, Managers and
coaches received a Certificate of Appreciation frorn the Mayor and
Board of Aldermen in honor of the favorable recognition this tean
has brought to the city of cLinton through capturing the 5A south
chanpionship and going to the State playoffs.

A special certificate of conrnendation was then given to tean nenber
Jerod Ward for the vast accomplishments and national recognition
he has brought to the city of clinton and the clinton Public School
District including being the only Mississippian to ever receive the
Naismith National Player of the Year A$/ard and one of only two
Mississippians to ever receive the Regj.onal Gatorade Player of the
Year Ahrard, in addition to many other favorable accomplishnents
including playing in the prestigious McDonald's A1l-Anerican Gane.
copy of connendation in its entirety is on file in the permanent
records of the city of Clinton.

APPROVAI, OF CONSEIflT AGENDA ITEIIS A-V:

UoTIoN made by Alderman Fisher and gEcoNDED by Alderman
Ferrel] to approve consent Agenda ftens A-v as listed on page 471
of this Minute Book W, noting that Consent Agenda Item c will- serve
to advertise favorably the opportunities, possibilities, and
resources of the city of Clinton. Quotes listed in items D, o, and
Q are on file in the office of the City CLerk. l{olloN CARRIED
I'IIANII.IOUSLY.
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I,TGf,TING AND FEIICING BIDS FOR TRECE!9EY PARX REIIAAII,ITATION PROJECTA
AITARDED TO LO.r BIDDERS

Acting upon the reconmendation of Parks & Recreation Dj,rector
carroll Arledge to accept the low bid of Keyes Electric in the
amount of 940,395.00 for lighting rehabilitation in Tracelray Park,
and the 1ow bid of Security Fencing in the amount of $24,100.00 for
fencing rehabilitation in Traceway Park noting that $8,350.00 of
the fencing bid will be paid by the clinton soccer Association
leaving the city's portion of the fencing bid at $15,75o.00, t{oTfoN
nade by Alderman Brabham and SECoNDED by Aldernan Lott to approve
bids on lightinq and fencing as recommended by the Parks &
Recreation Director. UOTIOII CARRIED ITNANII,IOSSLY. Proofs of
publication that bids were properly advertised nay be found on
pages 473-474 of this uinute Book w. Certified bid tabulatj.ons may
be found on pages 475-476 of this uinute Book w with actual bids
on file in the office of the city clerk.

APPROVAI, lIO ENTER AGREE}TEI(I WITE SCS FOR EI.TERGENCY PROJECT AI
SOUTEEAST LAGOON

Acting upon the recommendation of City Engineer Broone to approve
the agreement with the SoiI conservation Service to correct the
emergency erosion problen at the Southeast Lagoon noting that scs
has agreed to pay 90? of the construction costs lrith the city
paying 1Ot construction costs estirnated at $22,500 plus engineering
and inspection costs, uoTIoN nade by Alderman Touchton and SECoNDED
by Aldernan Lott to enter said agreement with the SCS and to begin
as soon as possible to rectify the emergency situation at the
southeast Lagoon. lfOtION CARRIED ITNANIuoUSL,Y. Copy of said
agreement nay be found on paqes 477-482 of this Minute Book w.

AI'TEORIZATION TO SEEK ENGINEER PROPOSEIJA FOR PROFESSIONAL DE8IGN
FOR FAI'8/STP PROJECT LIST

Acting upon the request of city Engineer Broome to seek engineering
proposals interested in bidding on the FAUS/STP Project List
including signal upgrades at Monroe and Leake streets, Monroe and
Cynthia streets, Post Road and Lakeview Drive; and geonetric
upgrades at Northside Drive and Pinehaven Road, and Lakeview Drive
and Clinton B1vd., l{oTfoN nade by Aldernan Ferrell and SECoNDED by
Alderman Todd to seek engineering proposals fron engj,neers desiring
to submit their qualifications and experience to be the design
professional for this FAUS/STP Project List and any nodifications
to said List. uoTIoN CARRIED IrNAI{IuousLY. city Engineer Broone
stated that although the geometric upgrade at Northside and
Pinehaven at present does not call for signalization, the Board
should seriously consider adding signal,ization before the nee, High
School is constructed in said area.

PURCIE8E OF EI,TERGENCY SAFETY EOUTPIIENT AUTBORIZED

l,toTIoN nade by Aldernan Brabhan and SECoNDED by Aldennan Touchton
to purchase the emergency safety equipment from M-Tech (1ow quote)
as shown on quotes found on pages 483-485 of this Minute Book w for
the safety equipment needed in the public works and engineering
departments which includes equiprnent and training at a total cost
of $7,7a4.5O. l.{oIION CARRIED ITNANI}IOUEL,Y.

FIJOIT I{ETER I.'EASE EXTENDED ADDITIONAIJ 6 O DAYS

City Engineer Broorne requested the Board to extend that lease for
flow meters originally granted on llarch L, L994, as found on pages
391 of this Minute Book w for an additional 60 days not to exceed
an additional $15,000.00. uoTIoN nade by Aldernan Ferrell and
aEcoNDED by Alderman Touchton to extend lease of said neters not
to exceed an additional 60 days or $15,000.00. lIoTIoN CARRIED
I'NAITIUOUSLY.
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GENERAI., AERVICES AGREEI.TENTS WITE VARTOU8 ENGINEERING AIR}I8

lroTIoN nade by Alderrnan Todd and SECoNDED by Alderman DePriest to
approve those General Services Agreements betrreen the City of
Clinton and williford, Gearhart & Knight as found on pages 487-
494 of this Minute Book w; and between the City of clinton and
A1ford Engineering as found on pages 495-500 of this ltinute Book
w to perform certain professional engineering and land surveying
services frorn time to tirne at the hourly rates specified in each
contract. ttoTIoN was further nade and seconded to delay action on
that General Services Agreement between the city of Clinton and
Neel-schaeffer, Inc., to provide professional engineering services
by individual delivery orders until such tine Neel-schaeffer
converted their fees to an hourly basis for comparison purposes
with the other engineering contracts. uoTIoN CARRIED IrNeNIuouSLY.

It was further discussed that the city should have one standardized
ceneral Services Agreement including the limit amounts of General
Liability and Professional Liability the City would like to require
of contractors. city Attorney Dreher and Alderman Ben Todd are to
draft proposal of agreement and bring written recomnendation to
the next work session and board neeting for consideration.

BID AUTEORIZATION FOR SIGN UATERIAI,g

uoTIoN nade by Alderman Touchton and sEcofDED by Alderman Fisher
to autnorize idvertisement of bids as soon as practicat for sign
materials funded by the Governor's Highway Safety Proqram Grant.
ITOTION CERRIED T, ANU.IOSSLY.

REPLACET.IENT OF SPANISE OAKA AI'BDIVISION ENTRANCE SIGN AUTTORIZED

Noting in the Springridge Widening Project construction pLan that
the city was to -remove the Spanish oaks Subdivision entrance sign,
and sto-re said sign and keep it in a condition to re-instalI said
sign after the cornpletion of the Springridge Road Widening Project,
and noting that said sign has been mis-placed and quotes to replace
sign have-ranged from $roo-5oo.oo, troTIoN nade by Aldernan DePriest
and SECONDEO by Alderman Brabham to work with the Honeo!,ners
assoc-Ii-tion in Spanish oaks to acquire a new homeowners subdivision
sign with the city's contribution not to exceed S475.00, and that
if in procuring s;id sign, the sign should cost nore than $500.00
the rdmainder of the cost wiLl- be the responsibility of the
Homeowners Association. !,tOTIoN CARRIED ITNANIUoUSLY.

PI'BLIC rORXS DEPART!,IENT TO CONSTRI'CT DOG PEN TOR DRUG DOG

The Pubtic works Department was instructed to construct a dog pin
behind the police dlpartrnent for the druq dog as soon as possible'
Funding foi said rnatLrial to be taken from Drug Seizure money'

NATIONAI, DAY OF PREYER TO BE OBgERVED UAY 5, 1994

AII interested citizens were encouraged to gather j-n front of city
Hall, on Thursday, May 5, Lgg4 t and attend the National Day of
Prayer cerenony from 12:20 - L2:40 P.n. to pray for our country'

STREETS FESTIVAI, IIEEXEND COT.O{ENDED

Alderman Brabham stated that Attache choir had brought favorable
publicity to the city of Clinton winning the National shoh'stoppers
invitational conpetition at Disneyland; and expressed gratitude to
the city ernployees !'rho put forth extra effort to make the
connunity-widl arick Streets Festival/Civil war Re-enactment a
success .
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ADJOI,RNUENT - 8:22 P.U.

There being no further business to discuss, uoEIoN nade by
Aldernan Todd and SECoI{DED by Aldernan Fisher to adjourn. l{OTfON
CARRIED T'NANII,{OI,SLY.

copy of Agenda may be found on Pages 471-472 of this llinute Book
w.

APPROVEDJ

ATTEST:

SEAL

Itnan, Mayor

4'7 0
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PROOF OF PUBLICATION

THE STATE OF MISSISSIPPI

HINDS COUNTY

PASTE PROOF HERE PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Tim lec
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

ttarch 9 , rel4_

, re_14_

, 19

March 16

Date

Date

Date

Date

Date

, 19

, 19

Number of Lincs/Words 241113

Published

Total $

Signed
Authorized Clerk
of The Clarion-Ledger

l,la rc h

Times

SWORN to and subscribed before me the

le 94.

My Commission Expires:

lrclr Al" rrrjc lt?^[ c mn /r? ulca
}rY CoMMISSIOI{ tll[8h i.r. & IrG
30riD5D rHrv rrof^ll tt LE truEitlflrr.

16th day of

-47 3-

(SEAL)
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

PASTE PROOF HERE

SWORN to and subscribed before me the

te 94.

My Commission Expires:

tlor^rY Rlruc t"alr oa rlllri 
'T 

t"Gl
It'*lgHli*S-ffiHtffi

PERSONALLY appcarcd before me, the undersigned
notary public in and for Hinds County, Mississippi,

Tim Lee

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

March 9 , r, 94.

,19 94

, 19

, 19

Number of Lines/Words

Published

24/ rr3

Date

Date

Date

Date

Date

l4arch l6

, 19

ro,ut $ 15' 69

sis,"d (7t;h
Authorized Clcrk
of Thc Clarion-Ledger

March

t /4a ',,. 
'/ /'

' Notary Public

(SEAL)

16th
_day ol
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STATE: I,IISSISSrPPI

EwP PRoJEgt: S.E.W.W. Treatment
Faci l itv

I'NTTED STATES DEPART}TENT OF AGRICT'LTURE
SOIL CONSERVATTON SERVICE

PROJECT AGREEMENT

THIS AGREE!{ENT , nade this _ day of , L9 _, by
and betereen the Citv of Ctinton Calj.ed the sponsor; and the soil
conservation Service, United States Department of Agriculture, ca11ed
scs .

WTTNESSETE THAT:

WHEREAS, under the provisions of section 216, Public Law 81-516,
and Section 403 of Tit1e Iv of the Aqricultural Credit Act of 1978,
Pub1ic Law 95-334, and the sponsor and scs agree to energency
protection measures;

NoW THEREFoRE, in consideration of the prenises and of the
several pronises to be faithfully perforned by the parties hereto as
set forth, the sponsor and SCS do hereby agree as foLlows:

A. It is agreed that the following described work is to be' perforned at an estimated cost of 3225.000.00.

Installation of channel, bank stabalization Deasures
on the S.E.w.w. Treatment Facility.

B. The sponsor $ril1:

1. Provide 10 percent of the actual cost of constructing the
energency protection measures described in Section A. This
cost to the Sponsors is estinated to be S22.500.00.

2. Furnish 1Oo percent of the survey, desigm and inspection
which wilt be an in-kind contribution. The value of
the in-kind contribution will be no greater than
15 percent of the actual construction cost.

3. Accept all financial and other responsibility for excess
costs resulting fron their failure to obtain or their delay
in obtaininq adequate land and water rights, pernits, and
licenses needed for the emergency protection measures de-
scribed in Section A.

T

it

f

4. Designate an individual to serve
sponsor and the scs, listing his

as liasion bet$reen the
or her duties,

respons ibi l ities, and authorities. Furnish this
in writing to the State Administrative officer.

-47 7-
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Page 2 of 4

5. llake paynent to the Servi.ce upon receipt.of billings as out-
lined in Paragraph c-5. Payruents Dust be received within 30
calendar days frou the date of biIIing. Palments received
after the due date will be considered late payroents. For
such late payDents, interest will accrue on the unpaid

. amount at a percentage rate based on the current value of
funds to the U. s. Treasury for each 3 o-day period or
portion thereof that pa)rnent is delayed. Palments nade by
uire rri11 be accepted and credited on the date received.

6. If applicable, complete the attached 'iclean Air and water
Certificationir and conply with the attached rrclean Air and
water clause. r

7. rrupon completion of the energency protection Eeasures and
elinination of the threat, take necessary action to bring
the measures up to reasonable standards by other Eeans
and/or authority. Unless the Eeasures are brought up to
reasonable standards this project will not be eligible for
future funding under the E!{P Program. rr

8.. rrulron acceptance of srork froD the contractor, assune re-
sponsibility for operation and naintenance of the energency
Deasures. ri

c. scs WILL:

1. Provide 90 percent of the actual construction cost of the
emerqency protecti.on Beasures described in Section A- This
cost to scs is estirnated to be .g2.]q.z.-@.p-L-

2. contract for the ernergency protection neasures described in
Section A in accordance rith Federal contractinq procedures.

3. Provlde authorized technical servi;es and assistance in
obtaining basic infornation under section 82.

4. Arrange for and conduct final inspection of the coupleted
emergency protection Deasures with the Sponsor to determine
erhether aL1 work has been perfortoed in accordance with the
contractual requirernents. Accept work from contractor and
notify the Sponsor of acceptance.

5. Bitl the sponsor nonthly for 10 percent of the work de-
scribed l-n A.

6. Review and approve the final drawinqs and specifications for
the work described in section A.

T
a^*
tt,
r,

-478-



t'

'Page

D.

3of4

1.

It

2.

4.

is nutually agreed that:

No nember of or delegate to congress or Resident
Conmissioner, shal1 be admitted to any share or part of this
agreement or to any benefit that lray arise therefroni but
tllis provision sha1l not be construed to extend to this
agireeinent if rnade with a corporatj-on for its general benefit.

The funishinq of financial and other assistance by Scs is
iontingent on the availability of funds appropriated by
conqress fron which paynent nay be Dade and shall not
obligate scs upon failure of the congress to so apPropriate.

Scs may terninate this agreenent in whole or in part $,hen it
is deternined by scs. that the Sponsors have failed to conply
with any of the conditions of this aqreenent. Scs shall
pronptly notify the sponsor in vriting of the deternination,
ieasons-for thE termination, toqether with the effective
date. Payments [ade by or recoveries nade by scs under this
terni-nation shall be in accord with the legaI rights and
liabilities of ScS and the sponsor.

This agrreeuent Day be temporarily suspended by scs if it
deternines that corrective action by the sponsor is needed
to meet the provisions of this agreeroent. Further, scs
may suspend this agreenent when it is evident that a
ternination is pendingr.

Activities conducted under this agreenent will be in com-
pliance with the nondiscrinination provisions as contained
in the Titles vI and vII of the Civil Rights Act of 1964,
as amended, the Civit Rights Restoration Act of 1987 (Public
Lal, 1oo-259 and other nondiscrinination statutes, nanely
section 504 of the Rehabilitation Act of 1973, Title rx of
the Education Amendments of Lg72t the Age Discriroination Act
of L975, and in accordance with regulations of the Secretary
of Agrriiulture (7cFR-15, subparts A and B) which provide that
no person in the United States sha1l, on the grounds of. race,
col-or, national origin, age, sex, religion, Dartial status,
or handicap be excLuded fioro participation in, be denied the
benefits ot, or be otherwise subjected to discrinination
under any program or activity re-eiving federal financial
assistance fron the Department of Agriculture or any aqency
thereof) -
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By:

of4

IJNITED STATES DEPARTMENT OF AGRICT'LTI'RE
SOTL CONSER,VATION SERVICE

Title:
Date :

Title:

This action Ls authorized at

at
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CIEA$ ATR N.!ID TATER CERTIFTCATTOII

(Applicabl.e if this agEeeuent exceeds $100,000 or a facility
to be used bas been the subject of a conviction under th.e.C1ean Air Act (42 U.S.C. 1857c-8(c) (1) ) or the Federal Water
Pollution Control Act (33 g.S.c- 1319(c)) and is ].isted by
EPA, or is not otherwise exeEpt. )

fbe project sponsoring organization(s) signatory to this
agreeDent certifies as follows:

(a) Arty facility to be utilized in the perfortranqe of
this proposed agreeroent is _, i's not ,./ ,
listed on the EnvironBental Protection Agency List
of Violating Facilities.

(b) IIe will pronptly notify the State Administrative
of,ficer prior to the signing of this agreeEent by
the service, of the receipt of any couounication
from the Dj.rector, Office of Federal Activities, II.
s. Environnental Protection Agency, indicating that
any facility uhich he proposes to use for the
perforloance of the agrreeuent is under consideration' to be listed on the Environnental Protection Agency
List of Violating Facilities.

(c) Ile will l:rclude substantialJ.y tbis certifj.cation,
including thj.s subparagraph (c), in every nonexerupt' .. :, -. subagEeement.

Clea! Air apd wate! clauso

(Applicable only if tbe agrreeDert exceeds $100,000, or a
. facllity to be used bas been tbe subj ect of a conviction under
th.e C].ea,t Air Act (42 U.S.C. 1857c-8(c) (1)) or tbe Federal

. ltater Pollution Contro 1 Act (33 U.S.C. 1319(c) ) aItd is listed
by EPA or the agireerent is not othe!'nise exo-pt. )

A. Ihe project sponsoring organization(s) s ignatory to this
. agfreeDent agrees as follol,s:
(1) To coEply with all. tbe requireEents of section 114

of the C1ean Air Act (42 U.S.c. 1857, et seq., as
auended by Pu.blic Lar.r 91-604) and section 308 of the
Federal Water Pollution Control Act (33 Ir.S.C. 1251,
as auended by Public La!, 92-500), respectively,
relating to inspection, nonitoring, entrlr, report,s,
and j.nforuation, as well as other requireDents
specified in section 114 and sestion 3Og of the Air
Act and the Water Act, respectively, and all
reg[.1].ations and guidelines issued thereunder before
the signinq of this agreetrent by the Service.

,,;i

t
'It
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(5) rhe tern rcoapliancer Eeans coupliance wiilr cJ,ean
air or water standards. Conpliance sha1l al.so mean
conpliance vi.th a schedule or plan ordered or' appioved by a courc of conPetent jurisd-i ctlon, the
rnvironrnental Protection Agency or an air or rrater
poll.ution control agency in accordance nith tle Air
ict or water Act and regrulations issued pu.rsuant
thereto .

(6) the terD "facility" Deans any building, Pl1lt,- installatj.on, structure, Eine, vessel or other' floating craft, location or side of operations-,
owned, ieased, or supervised by a sponsor, to be
utilized in.the perfol-ance of an ag:reement or
subagreeuent. I*rere a location or site of
operitions contains or includes rora than one
lirilaing, pIant, iastallation, or structure, tbe
entire iocitj.on'shatl be deeued to be a facllity
except rbere the Director, detqaines that
indelendent facilities are co-located in one
geographical area.

-482-
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. CONFINED SPACg EI{TPY rPA'flITIG A,UD

/o
EQI'IPMETTf

APF - '.

- SAFETY'AND

Clw of CllEton

39l"In: ki*l i5;'
aEtrrr Mr. flm Rogers

RE: ouocatton 032994XF0283
tiatch 29,1994

Dear l{r. Rogers,

Plcere be advl-sed chet our quotatloo 9'i gn.*';!o;l,flinrr.
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GENERAL SERVICES AGREEMENT
by and between

CITY OF CLINTON
and

IBEGErvE0
FEB 23 1994

CITY OF CTINTON
OEPT. OF PUBTIC WOiIKS
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+w WILLIFORD, GEARHART & KMGHT, INC.

This is an Agreement made this tne ?D o^, 
", 

ffi?1994, by and between the City of
Clinton, Post Office Box 156, Clinton, Mississippi 39060 (Owner) and Williford, Gearhart &
Knight, Inc., Engineers & Surveyors, Post Office Box 318, Clinton, Mississippi 39056
(Engineer).

The Owner hereby employs the Engineer to perform certain professional engineering and land

surveying services as may be identified from time to time, to serve as the Owner's professional
representative on the services as may be authorized and to provide professional engineering
consultation as may be required. The Engineer agrees to provide the professional services
authorized by the Owner and the Owner agrees to compensate the engineer for the professional

services rendered.

The Owner and Engineer further agree that the purpose of this Agreement is to authorize certain
general professional engineering and land surveying services for which the scope of work is
limited or not readily definable. In addition, the Owner and Engineer agree that for any
professional services for which the scope of work is readily definable, that a separate agreement
shall be prepared to authorize that work, and such services shall be performed consistent with
the terms and conditions of performance inconsistent with this agreement in which case the terms
and conditions ofthe separate agreement shall control. Finally, the Owner and Engineer hereby

agree to the following provisions:

SECTION I - ENGINEER.'S RESPONSIBILITIES

1.1 The Engineer shall perform the necessary professional services in a timely
manner so as not to delay the initiatives of the Owner;

1.2 The Engineer shall consult with the Owner to establish the Owner's requirements
for the professional services identified by the Owner;

1.3 The Engineer shall advise the Owner regarding the need for the Owner to provide
or secure certain other special services or consuhants as may be needed to fulfill
the requirements identified by the Owner, and to assist the Owner in securing
such special services;

1.4 The Engineer shall fumish the professional services required by the Owner for
such endeavors including the provision of evaluations, comparative analyses of
potential altematives, reports of the findings and recommendations, land surveys,
planning reports, design engineering, construction engineering, opinions of
probable construction cost, project budgetary information and any other

-487 -



;-

GENERAL SERVICES AGREEMET.IT
CITY OF CLINTON - WGK
PAGE 2

professional services deemed appropriate by the Owner;

The Engineer shall prepare and provide to the Owner at least three copies of any

evaluation, analysis, report, survey, design or construction engineering document,

opinion of cost or any other deliverable resulting from the services provided by
the Engineer; and

The Engineer shall provide the general services relative to this Agreement in
accordance with the general scope of services that may be prepared from time to
time for various initiatives, which shall be and become attached to and made a
part of this Agreement.

SECTION 2 - OWNER'S RESPONSIBILITIES

The Owner shall provide the necessary support and assistance in a timely manner

so as not to delay the services of the Engineer;

The Owner shall provide all criteria and full information as to Owner's
requirements for the professional services required and designate in writing a
person with authority to act on the Owner's behalf on all matters conceming the

work effort;

The Owner shall fumish to Engineer all existing studies, reports and other
available data pertinent to the work, obtain or authorize Engineer to obtain or
provide additional reports and data as required, and fumish to Engineer services

of others required for the performance of Engineer's services hereunder, and

Engineer shall be entitled to use and rely upon all such information and services

provided by Owner or others in performing Engineer's services under this
Agreement;

The Owner shall arrange for access to and make all provisions for Engineer to
enter upon public and private property as required for Engineer to perform

services hereunder; and

The Owner shall bear all coss incident to compliance with the requirements of
this Section.

SECTION 3 - PERIOD OF SERVICE

3. I The general services authoriz€d by this Agreement shall be performed in
accordance with this Agreement during calendar years 1994 and 1995;

q

1.5

1.6

2.4

2.5

2.t

2.2

2.3
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3.2 The general services performed after calendar year 1994, shall be provided in

accordance with an amendment to this Agreement setting forth such new

conditions, responsibilities, duties and hourly rates as may be mutually agreed

upon between the Owner and Engineer; and

3.3 The general services for the work authorized by this Agreement shall be

considered complete upon the acc€ptance of the work product by Owner or upon

the passage of thirty days after the date the deliverable is submitted to the Owner,

whichever date is earlier.

SECTION 4 - COMPENSATION TO TTIE EI{GINEER

4.1 The Engineer shall provide the general services authorized herein on an hourly

basis in accordance with the standard hourly billing rates of the Engineer, a copy

of which is attached hereto for calendar years 1994;

4.2 The Engineer shall notify the Owner of the standard hourly billing rates that shall

apply to the services rendered under this Agreement no less than annually after

calendar yar 1994;

4.3 The Owner shall compensate the Engineer for the general services authorized by

this Agreement in accordance with the hourly rates, plus direct reimbursable

expenses including printing, postage, travel, subsistence and the like;

4.4 The Engineer shall submit monthly invoices for the general services rendered in

accordance with the hourly rates, and shall invoice for the direct expenses

incurred at cost;

4.5 The Owner shall make prompt monthly payments to the Engineer for the services

rendered;

4.6 The Engineer's general services and hourly rates are provided on the basis of
prompt payment by the Owner of invoices rendered and continuous progress on

the work by the Engineer until submission of the work product;

4.7 If the owner fails to make any payment due the Engineer for services and

expenses within thirty days after receipt of Engineer's statement therefor, the

amounts due Engineer will be increased at the rate of l% per month from said

thirtieth day, and in addition, Engineer may, after giving seven day's written

notice to Owner, suspend services under this Agreement until Engineer has been

paid in full all amounts due for services, expenses and charges.

(
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SECTIONS-COSTCONTROL

5.1 The Owner's budgetary requircments and considerations with respect to the work

effort shall be established by mutual agreement between the Owner and Engineer;

and

5.2 Opinions of probable construction cost, financial evaluations, feasibility studies,

economic analyses of altemate solutions and utilitarian considerations of
operations and maintenance coss prepared by Engineer hereunder will be made

on the basis of Engineer's experience and qualifications, and represent Engineer's

best judgment as an experienced and qualified design professional' It is

recognized, however, the Engineer does not have control over the cost of labor,

material, equipment, or services fumished by others, or over market conditions

or contractors' methods of determining their prices, and that any utilitarian

evaluation of any facility to be constructed or work to be Performed on the basis

of the work authorized herein must of necessity be speculative until completion

of its detailed design. Accordingly, Engineer does not guamntee that proposals,

bids or actual costs will not vary from opinions, evaluations or studies submitted

by Engineer to Owner hereunder.

SECTION 6 - GEI..{FRAL CONSIDERATIONS

6.1 Ownership of Documents: All Plans, Specifications, Contract Documents and

other work product of the Engineer for this Project ale instruments of services for
this Projecr only, and shall remain the property of the Engineer whether the
project is completed or not. Re-use of any instruments of service of the Engineer

by the Owner on extensions of this Project or on any other Prcject without the

written permission of the Engineer shall be at the owner's risk and the owner

"gt 
es io defend, indemnify and hold harmless the Engineer from all claims,

dimages and expenses including attorneys' fees arising out of such unauthorized

re-use of the Engineer's instruments of service by the owner or by others acting

through the Owner. Any re-use or adaption of the Engineer's instruments of
service occurring after the written agreement of the Engineer shall entitle the

Engineer to further compensation in amount to be agreed upon by the Owner and

Engineer.

6.2 Delegation of Duties: Neither the owner nor the Engineer shall assign, sublet

or transfer any rights under or interest in, including, but without limitation,

moneys that are due, this Agreement without the written consent of the other,

except to the extent that any assignment, subletting or transfer is mandated by law

or thl effect of this limitation may be restricted by law. Unless specifically stated

to the contrary in any written consent to any assignment, no assignment wili
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release or discharge the assignor from any duty or responsibility under this

Agreement. Nothing contained in this paragraph shall prevent Engineer from
employing such independent professional associates and consultants as Engineer

may deem appropriate to assist in the performance of services hereunder.

6.3 Termination: This agreement may be terminated by either party by seven (7)

days written notice in the event of substantial failure to perform in accordance

with the terms of this Agreement by the other party through no fault of the

terminating party. If this Agreement is terminated for failure of the owner to
perform, the Engineer shall be paid for service performed to the termination

notice date including Reimbursable Expenses due plus Termination Expenses.

Termination Expenses are defined as Reimbursable Expenses directly attributable

to termination, plus a reasonable fee to be mutually agreed upon at the

appropriate time by both parties to account for Engineer's rescheduling

adjustments, reassignment of personnel and related costs incurred due to
termination.

6.4 Extent of Agreement: This Agreement, together with such amendments which

may be executed from time to time, represents the entire and integrated

agreement between the Owner and the Engineer and supersedes all prior

negotiations, representations or agr@ments, either written or oral' This

agieement may be amended only by written instrument signed by both the Owner

and the Engineer.

6.5 Goveming I-aws: Unless otherwise specified within this Agreement, this

Agreement shall be governed by the law of the State of Mississippi'

6.6 Litigation: Should litigation occur between the two parties relating to the

prouisionr of this Agreement, all litigation or arbitration expenses, collection

i*p"rrts, witness fees, court costs and attorneys' fees incurred by the prevailing

party shall be paid by the non-prevailing party to the prevailing party'

6.7 Performance: Neither party shall hold the other responsible for damages or delay

in performance caused by acts ofGod, strikes, lockouts, accidents or other events

beyond the control of the other or the other's employees and agents'

6.8 Validity: In the event any provisions of this Agreement shall be held to be

invalid and unenforceable, ihe remaining provisions shall be and remain valid and

binding upon the parties. one or more waivers by either party ofany provision,

t".*, iondition or covenant shall not be construed by the other party as a waiver

of a subsequent breach of the same by the other party.
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6.9 Safety: The Engineer has not been retained or compensated to provide design and

construction review services relating to the contractor's safety precautions or to
means, methods, techniques, sequences, or procedures required for the Contractor

to perform his work but not limited to shoring, scaffolding, underpinning,

temporary relainment of excavations and any erection methods and temporary

bracing.

6.10 Practices: The Engineer intends to render the services under this Agreement in

accordance with generally accepted professional practices for the intended use of
the Project and makes no warranty, either express or implied.

6.11 Benefits: Nothing under this Agreement shall be construed to give any rights or

benefits in this Agreement !o anyone other than owner and Engineer, and all

duties and responsibilities undertaken pursuant to this Agreement will be for the

sole and excluiive benefit of Owner and Engineer, and not for the benefit of any

other partY.

6.12 Binding: Owner and Engineer each is hereby bound and the partners, successors,

exgcutors, administrators and legal representatives of Owner and Engineer, and

to the extent permitted herein, the assigns of owner and Engineer, are hereby

bound to the other party to this Agreement and to the partners, successors,

executors, administrators and legal representatives, and said assigns, of such other

party, in respect of all covenants, agreements and obligations of the Agreement.

SECTION 7 - SPECHL PROVISIONS

7.1 Engineer's Insurance: The Engineer shall acquire and/or maintain statutory

workmen's compensation insurance coverage' errors and omissions, employer's

liability and general liability insurance coverage, for the life of this Agreement.

7.2 Any construction contract for a project as a result of the Engineer's design shall

contain the following Provision:

The Bidder is shlled and experienced in the use and interpretation of plans and

specifications. He has careiully reviewed the plans and specifications for this

project and has found them to be free of ambiguities and sufficient for bid

pu.po*. Further, he has carefutly examined the site of the work and, from his

own observations, has satisfied himself as to the nature and location of the work;

the character, quality and quantity of materials; the difficulties likely to be

encountered; and other items which may affect the performance of the work' He

has based his bid solely on these documents and observations and has not relied

in any way on any explanation or interpretation, oral or written, from any other
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source. Therefore, the Bidder agrees to limil the liability of the Engineer and the

owner for negligence, enors or omissions of the Engineer to a total aggregate

sum of $50,000.

SFfTION 8 - EXECUTION

IN WTTNESS WHEREOF, the parties hereto have made and executed this Agreement as of the

day and year first above written.

CITY OF CLINTON, MISSISSIPPI
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STANDARD HOURLY BILLING RATES
1994

Classification

PrincipaVProject Manager

Project Engineer

Engineer

Engineering Assistant

Surveyor

Surveying Assistant

Designer

Technician

Computer Aided Design (CAD)

Administrative

Clerical

Construction Review

Survey Party

Hourly Rate

$75

65

55

45

45

35

35

30

30

25

20

35

65
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This isan-Agqeemgqt-m1{9 *is?4day.of h*,]P2t-u.y and between the City of
Clinton, Post Office Box 156, Clinton, Mississippi ,9060 (OWNER) and Alford Engineering,
Consulting Engineers, Post Offrce Box 16621, Jackson, Mississippi 39236 (ENGINEER).

The OWNER hereby employs the ENGINEER to perform certain professional engi-
neering and land surveying services as may be identified from time to time, to serve as the
OV/NER'S professional representative on the services as may be authorized and to provide
professional engineering consultation as may be required. The ENGINEER agrees to provide
the professional services authorized by the OWNER, and OWNER agrees to compeniate the
ENGINEER for the professional services rendered.

The OWNER and ENGINEER further agree that the purpose of this Agreement is to
authoriz,f certain general professional engineering and land survtying serviceifor which the
scope of work is limited or not readily definable. In addition, the OVn IER and ENGINEER
agree that for any professional services for which the scope of work is readily definable, that a

leparate agreement shall be prepared to authorize that work, and such services shall be per-
formed consistent with the terms and conditions of performance inconsistent with this Agiee-
ment in which case the terms and conditions of the separate agreement shall control. -The
O\\INER and ENGINEER hereby agree to the following provisions:

I. ENGINEER'SRESPONSIBILITIES

GENERAL SERVICES AGREEMENT
BY AND BETWEEN
CITY OF CLINTON

AND
ALFORD ENGINEERING

1.2

1.4

1.5

1.1 The ENGINEER shall perform the necessary professional services in a timely
manner so as not to delay the initiatives of the OWMR;

The ENGINEER shall consult with the OWNER to establish the OWNER,S
requirements for the professional services identified by the OVINER;

1.3 The ENGINEER shall consult with the OWNER regarding the need for the
OV/NPR to provide or secure certain other special services br coniultants as may be
ne€ded to fulhll the requirements identified by rhe O!yNER, and assist rhe OWI\lEk in
securing such special services;

The ENGINEER shall furnish the professional services required by the O\\INER
for such endeavors including the provision of evaluations, comparatirie analyses of
potential alternatives, reports of the findings and recommendaiions, land surveys,
planning reports, design engineering, construction engineering, opinions of probable
construction cost, proj ect budgetary information and any other professional services
deemed appropriate by the O\\rNER;

The ENGINEER shall prepare and provide to the OWNER at least three copies
of any evaluation, analysis, report, survey, design or construction engineering ddcu-
ryery,. -opqriol of cost or any other deliverable resulting from the services provided by
the ENGINEER; and

1of 6
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t.6 The ENGINEER shall provide the general seryices relative to this Agreement in
accordance with the general scope of services that may be prepared from time to time
for various initiatives, which shall be and become attached to and made a part of this
Agreement.

OWNERS'S RFSPONSIBILITIES

The OWNER shall provide the necessary support and assistance in a timely
manner so as not to delay the services of the ENGINEER;

The OVINER shall provide all criteria and full information as to OWNER'S
requirements for the professional services required and designate in writing a person
with authority to act on the OWNER'S behalf on all matters concerning the work ef-
fort;

The O\\INER shall fumish to ENGINEER all existing studies, reports and other
available data pertinent to the work, obtain or authorize ENGINEER to obtain or
provide additional reports and data as required, and furnish to ENGINEER services of
others required for the performance of ENGINEER'S services hereunder, and ENGI-
TIEER shall be entitled io use and rely upon all such information and services provided
by OUINER or others in performing ENGINEER'S services under this agreement;

The OWNER shall arrange for access to and make all provisions for ENGI-
NEER to enter upon public and private property as required for ENGINEER to per-
form services hereunder; and

The OWNER shall bear all costs incident to compliance with the requirements
of this Section.

PERIOD OF SERVICE

The general services authorized by this Agreement shall be preformed in ac-
cordance with this Agreement during calendar year year 1994;

The general services performed after calendar year 
-1994 shall be provided in

accordance ivith an amendment to this Agreement setting forth such new conditions,
responsibilities, duties and hourly rates as may be mutually agreed upon between the
O\\INER and ENGINEER; and

The general services for the work authorized by this Agreement shall be consid-
ered complele upon the acceptance of the work product by OIilNER or uporl$g-q{-
sage of tliirty 13-0; days aftEr the date the deliverable is submitted to the OV/NER,
whichever date is earlier.

COMPENSATION TO TIIE ENGINEER

The ENGINEER shall provide the general services authorized herein on an
hourly basis in accordance with the standard hourly billing rates of the ENGINEER, a
copy 6f *hict is attached hereto for calendar year i99+;

The ENGINEER shall notify the OWNER of the standard hourly billing rates
that shall apply to the services rendered under this Agreement no less than annually
after calendar yar 1994;

2.

2.1

2.2

2.3

2.4

2.5

3.

3.1

3.2

4.

4.1

J.J
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4.3

4.4

4.5

4.6

4.7

The OWNER shall compensate the ENGINEER for the general services author-
ized by this Agreement in accordance with the hourly rates, plus direct reimbursable
expenses including printing, postage, travel, subsisten& and thE like;

The ENGINEER shall submit monthly invoices for the general services ren-
dered in accordance with the hourly rates, and shall invoice foi the direct expenses
incurred at cost;

The OWNER shall make prompt monthly payments to the ENGINEER for
services rendered;

The ENGINEER'S general services and hourly rates are provided on the basis
of prompt payment by the OWNER of invoices rendered and continuous progress on
the work by the ENGINEER until submission of work product;

If the Owner fails to make any payment due the ENGINEER for services and
expenses within thirty (30) days after receipt of ENGINEER'S statement, the amounts
due ENGINEER will be increased at the rate of lVo per month from said thirtierh (30th)
day, and in addition, ENGINEER may, after giving seven (7) day's written norice to
qyNER, suspend services under this Agreement until ENGINEER has been paid in
full all amounts due for services, expenses and charges.

COST CONTROL

The OWNER'S budgetary requirements and considerations with respect to each
work effort shall be established by mutual agreement between the OWNER and
ENGINEER; and

Opinions of probable construction cost, financial evaluations, feasibility studies,
economic analyses of altemate solutions and utilitarian considerations of operdtions and
maintenance costs prepared by ENGINEER hereunder will be made on the basis of
ENGINEER'S experience and qualifications, and represent ENGINEER'S best judg-
ment as an experienced and qualified design professional. It is recognized, however,
the ENGINEER does not have control over the cost of labor, material, equipment, or
services furnished by others, or over market conditions or contractors'- methods of
determining their prices, and that any utilitarian evaluation of any facility to be con-
structed or work to be performed on the basis of the work authoiized heiein must of
necessity be speculative until completion of its detailed design. Accordingly, ENGI-
NEER does not guamntee that proposals, bids or actual costs will not vary frbm opin-
ions, evaluations or studies submitted by ENGINEER to O\ryNER hereunder.

GENERAL CONSIDERATIONS

All documents prepared or furnished by ENGINEER, and ENGINEER'S inde-
pendent professional associates and consultants, pursuant to this Agreement are instru-
ments of service and ENGINEER shall retain an ownershio and orooertv interest there-
in. OWNER may make and retain copies for informition ind inierest therein.
OWNER may make and reiain copies for information and reference; however, such
documents are not intended or represented to be suitable for reuse by OWNER or
others. Any reuse without writteri verification of adaptation by ENGIiIEER for the
specific puipose intended will be at OWNER'S sole riik and wiihout liability or legal
exposure to ENGINEER or to ENGINEER'S independent professional assoCiates and
consultants, from all claims, damages, losses and expenses including attorneys' fees

5.

5.1

5.2

6.

6.1
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6.2

6.3

6.4

6.5

6.6

6.7

arising out ofor resulting therefrom. Any such verification of adaptation will entitle
ENGINEER to further compensation at rates to be agreed upon by OWNER and
ENGINEER;

The obligations to provide further services under this Agreement may be telmi-
nated by either party upon seven (7) days written notice in the event of substantial fail-
ure to ierformin accordance with the terms of this Agreement _by the-oth-er party
througli no fault of the terminating party. If this Agreement is terminated for failure of
the Owner to perform, the ENGINEER shall be paid for all services performed torhe
termination n6tice date including Reimbursable Expenses due plus Termination Ex-
penses. Termination Expenses 1re defined as Reimbursable Expenses directly at--tributable 

to termination, plus a reasonable fee to be mutually agreed upon a-t the
appropriate time by both parties to account for ENGINEER'S rescheduling adjust-
nidnts, reassignmeni of personnel and related costs incurred due to termination;

OWNER and ENGINEER each is hereby bound and the partners, successors,
executors, administrators and legal representativas of O\\INER and ENGINEER, and to
the extent permitted by paragraph 6.4, the assigns of OIMNER and ENGINEER, are
herebv bound to the other party to this Agreement and to the partners, successors,
execulors, administrators and I'egal representatives, and said assigns, of such other
party, in respect of all covenants, agreements and obligations of the Agreement;

Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights
under or interest in, including, but without limitation, moneys that are due, this
Agreement without the written-consent of the other, except^to the^ extent that.any as-

si!'nment, subletting or transfer is mandated by law or the effect of this.limitation may
bjrestricted by law. Unless specifically stated to the contrary in any written consent to
anv assignmeni, no assignment will release or discharge the assignor from any duty or
reiponsi-bility under thiJAgreement. Nothing contained in this paragraph shall prevent

ENbIIIEER ftom emptoying such independent professional associates and consultants
as ENGINEER may d-eerir appropriate to assist in the performance of services hereun-
der;

Nothing under this Agreement shall be constru"d !o- glW-qny rights. or benefits
in this Agreerient to anyone-other than OWNER and ENGINEER, and all duties and

responsib-ilities undertak6n pursuant to this Agreement will be for the sole and exclusive
beriefit of O\IINER and ENGINEER, and not for the benefrt of any other party;

The ENGINEER has not been retained or compensated to provide design or
construction review services relating to the Contractor's safety precautions or to msms,
methods, techniques, sequences, or procedures required for the Contractor. to pertbrm
his work but nof relating to the finaL or completed structure. Omitted services include
but are not limited to s-horing, scaffolding, underpinning, temporary retainment of
excavations and any excavations and any erection methods and temporary bracing.

This Agreement together with such amendments which shall be added from time
to time constiautes the entire Agreement between OWNER and ENGINEER and super-
sedes all prior written or oral understandings. This Agreement. may only be amended,
supplemeirted, modified or canceled by a duly executed written instrument.
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7.t

SPECTAL PROVISIONS

ENGINEER'S Insurance: The ENGINEER shall acquire and/or maintain statutory
workmen's compensation insurance coverage, professional liability coverage for errors
and omissions, employer's liability, and general liability insurance coverage for the life
of this Agreement.

8. EXECUTION

IN WITNESS WHEREOR the parties hereto have made and executed this Agreement as of
the day and year first above written.

CITY OF CLINTON, MISSISSPPI ALFORD ENGINEERING

ATTEST:
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STANDARD HOI]RLY BILLING RATES

r994

CLASSIFICATION

Principal

Project Manager/ Engineer

Engineering Technician

Registered Surveyor

Designer/Draftsman

Computer Aided Design (CAD)

Clerical

Resident Project Representative

Survey Party

HOURLY RATE

$70.00

60.00

32.00

40.00

30.00

30.00

25.00

32.00

60.00
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