
RECESSED I.TEETING OF ITEE II,AYOR AND EOARD OF AI,DERXEII
TIIESDAY, PEBRUARy 15, 199{ - 7 P.l,l.

UITI|ICIPAL, COURTROO!{ - 305 UONROE aTREEI

The lrlayor and Board of Aldermen of the city of Clinton met in
Recessed Meeting at 7 P.Itt., at the },lunicipal Courtroom, 305 Monroe
street, pursuant to a Recess order adopted by said ltayor and Board
of Aldermen at their Regular Meeting of February 7' L994, as found
on Page 327 of this Uinute Book W.

fELCOttE et{D CALL !!O ORDER - lrlayor Rosemary Aultman

INVOCATIOII AND PLEDGE OF AI,I,EGIENCE TO TEE TI.AG

The Invocation was led by Alderman Ben Todd followed by the
Pledge of Allegiance to the FIag 1ed by Aldernan Phil Fisher.

RoLL CALL - City clerk Nelson BYrd

Present - Jehu Brabham - Alderman-at-Large
O. C. George Ferrell - Alderman Ward 1
Rodney DePriest - Aldernan ward 2
Ben Todd - ALderman Ward 3
PhiI Fisher - Alderman Ward 4
Eerb Touchton - Aldernan Ward 5
Sharbert Lott - Alderman ward 5
Mayor Rosemary Aultnan - Presiding

uayor Aultnan announced that an update frorn the attorneys on
penaing litigation will be added under other Business and that an
ixecutive seision rroul-d be asked for at the proper time to discuss
said litigation matters.

APPROVAL OF CONSENB AGENDA ITEIIS A-AA:

ttOTIoN rnade by Alderman FerreII and EECONDED by Aldernan
fisner to approve Consent Agenda Items A-AA as listed on page 376
of this uinute Book w, noting that consent Agenda Items B and c,
will serve to advertise favorably the oPportunities, possibilities,

city
citY

AGENDA CAENGES

LIOTION rnade bY
to grant permission

Attorney Ken Dreher
clerk Nelson Byrd

Alderman Brabham
to advertise for

and SECoNDED by Aldernan Todd
bids for renovation of adult

and resources of the City of Clinton. UOTION CARRIED I'NINI}IOUSLY.

AOR ASAANN CORPORATION

As noted at the February L, L994, meeting, that there are no
existing utilities in that portion of easement requested to be
abandoned and no foreseeable need for said easement, and having
received the necessary written petition requesting said abandonment
which is on file in the office of the city Attorney, IloTIol{ nade
by Alderman Touchton and gEgoNDED by Alderrnan Fisher to adoPt that
oidinance found on pages 378-381 of this Minute Book I,l and on pages
567-570 of the city -of Clinton ordinance Book II, releasing and
vacating said easement on Lot 29, cascades subdivi-sion, Part 5A'
uoIIoN 6ARRTED IrNANIuogsLY. Proofs of Publ-ication may be found on
page 38, of-this Minute Book W and on Page 577 of the. City of
-cf inton ordinance Book II. copy of Quitclaim Deed and Disclaimer
may be found on pages 383-385 of this Minute Book W.
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softball fietds #L and #2. Prior to a vote being taken, Alderman
Touchton requested the motion be anended to read that bids be
advertised for lights with bids quoting prj,ces for fencing in both
a 5' and 6' height. I,lore discussj.on followed in which it vas noted
that the pressboxes will be built by the Clinton High school Vo-
Tech, and the previous moti,on rras fITEDRenN.

LTOTION then made by Aldennan Brabhan and SECOIDED by Alderman
Touchton to grant authorization to the Parks and Recreation
Director to proceed to advertise for bids for both 5' and 5'
fencing and for the lightinq package as published in the aldermen's
packets and on file in the office of the city clerk, and to return
such infornation to the Board at the nearest date possible in the
f uture . UOTION CARRIED I,NANTI{OI,8I,Y.

NORTNSIDE PARtr BUDGET A}IENDED

Parks and Recreation Director Arledge requested the Board to
anend the Northside Park Budget by $2,475.00, fron $100,000.00 to
1Lo2,475. o0 ($675.00 for red sand and $1,800.00 to the contractor),
noting that this addition will allow enough funds to cover the
playgiound equiprnent purchase, the compLetion of sidewalk juncture,
ina tne necessary funds to excavate poor soi1s. Arledge stated
that the Tracesray Park Fitness Trail Budget could be reduced from
$15,ooo.oo to $12,ooo.oo to allow for the difference needed at
Northside Park. tloTIoN rnade by Alderman Brabham and EECONDED by
Alderman Ferrell to amend the Northside Park Budget fron
$1oo,OOo.oo to $102,475.Oo. RoLL CAL,L voTE: Alderman Brabham -
,tayerr, Alderman Ferrell - ,rayett, Alderman DePriest - t'naytt,
Alderrnan Todd - "ayet', Alderman Fisher - "ayett, Alderman Touchton -
ttaye,t, Alderman Lott - rrayerr. UOTION CARRIED 5-1.

Mayor Aultnan then appointed Aldermen Brabham, Touchton, and
Todd to serve on a committee to work with the Parks & Recreation
Director to work out a funding formula for the purchase of the
proposed canopy/pavilion for Northside Park on the premise that if
enouqh noney -can't be found to fund the project in its entirety
this year that at teast enough monies be found to transport and
store said canopy untif next year when monies can be budgeted to
complete project. Said cornrnittee to bring a report back to the
lIarch 1, 1994, Board Meeting.

STUDYI

Acting upon the request of the office of Highway Safety to
revise the Ro;dside Safety Project Budget to reflect the actual
$48,968.00 amount the State will appty tolrards said project in lieu
ot tne earlier requested arnount of $53,509.50, noting the City's
portion will be $18,793.85 with a total project cost of $67,761.85,
uOffot{ made by Alderman Ferrell and EECONDED by Aldernan Lott to
anend said grant out of the Street Budget. UoTION CARRIED
IrNeNIUogaLY. copy of subgrant signature sheet and summary cost
sheets nay be found on pages 385-388 of this Minute Book w.

AUTtrORI ZATIOII TO RETAIN AUDITOR

Noting that at the July 6, 1993, rneeting, the city had
previously voted to retain a new auditor beginning october 1' L993,
Lut that iince that time, the City has hired a new comptroller and
feels that it is in the best interest of the city to rernain with
auditors who are already farnitiar r,rith the city records to keep
continuity and allow the new auditor to begin after the 9-30-94
fiscal yeir. lfoTIoN rnade by Aldeman Todd and aEcoNDED by Aldernan
oepriest to retain Tann, Brovrn & Russ co., Ltd., as auditors
through fiscal year ending 9-30-94 and performing audit for said
year. I,IOTION CARRIED UNANI}iOUBITY.

ExEcUTIvE aEsglot{ - 7:55 P.u.
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Upon the request of uayor Aultman to consider Executive
Session for the purpose of hearing a prelininary report fron
Williford, cearhart & Knight regTarding sewer facilities and other
matters of pending litigation not related to wasterrateE, f,9:&[.9n
rnade by Alderman Brabham and SEcoltDED by Aldernan Ferrell to
consider entering Executive Session for the stated purpose. l{oTIoN
CARRTED T'IIA}IIITOI'8I,Y.

Prior to going into Executive Session, llayor Aultman asked if
there rrere any other connents that needed to be made or any [other
Businessrr items that needed to be discussed, and receiving none,
IifoTIOll nade by Aldernan Ferrell and SECoIIDED by Aldernan Touchton
to enter Executive session for the stated purpose. l,IoTloll CARRIED
I'NETIUOI'8I.,Y.

Present for Executive Session rrere Mayor Aultman; Aldernen
Brabham, Ferre1t, DePriest, Todd, Fisher, Touchton, and Lotti
Attorneys Carolyn MiLls and Ken Dreher; Pub1ic Works Director
Alderman; city Engineer Broome; Engineer Greg Gearhart; and David
Dennis and Eddie Templeton of Burns, cooley, & Dennis Engineers.
After conpletion of discussion regarding the wastewater situation,
those persons not involved in other litigation matters left the
roon at 8:58 p.m.

Present for the remaining Executive Session period rrere Mayor
Aultman; Aldernen Brabharn, Ferrelf, DePriest, Todd, Fisher,
Touchton, and Lott; Attorneys Mills and Dreher,' and Police chief
Byington. Following completion of discussion of litigation matter,
Harold Burns vs. Wayne Brorrn and others, I,IOTION made by Alderman
Todd and SECONDED by Aldernan Fisher to exit Executive Session at
9 : 18 p. n. I,IOTION CARRIED IrNAI{I!,!OIrSLY.

ATAORNEY TO FILE DOCI'UEN.IA REI.ATIVE TO EI'RNA V8. BROT NND OTEERA

f,foTIoX made by Alderman Fisher and SEcollDED by Alderman Lott to
authorize the City Attorney to file the necessary legal documents
as they pertain to the above-stated case on behalf of wayne Brown.
}TOTIOII CARRIED I'NAIIII,IOI'8I.,T.

ADiIOI'RNI,IENT . 9:20 P.}T.

There being no further business to discuss, l,loTIoN nade by
Aldernan Fisher and aECONDED by Aldernan Lott to adjourn. UoTfoN
CARRIED I'N}}{TUOUSLY.

copy of Agenda may be found on Pages 375-377 of this Minute Book
w.

APPROVED:

ATTEST: 2 -L8 .1r
Date

SEAL
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Ar{ ORDINNICE BY THE UAYOR ANI)
BOARD OF AI,DERUEN OF THE CITY OF CI.,INTON,

UISSISSIPPI, CLOSING A}ID VACATING A CERTAIN
E ASEUENT ON r,OT 29, CASCADBS gUBDrVrgroN,

PART 6A AND TOR OTIIER PI'RPOSBS GERXANE
HERBIIO AS PROVIDBD BY UISS. CODEAIINV.92I.97-7

WHEREAS, SusAnn CorporaEion has pebitioned the Mayor and

Board of Aldermen of E.he CiEy of Clinton, Missj.ssippi, in

wriE.ing, Eo close and vacate a certain easemenE on LoE 29,

Cascades Subdivision, Part. 6A, more particularly described

herein; and

WHEREAS, such peEiEioner is Ehe owner of aII of the

properEy abuEEing on the aforesaid easement and Ehe only

person affected by Ehe ctosing and vacaEing thereof; and

WHEREAS, the Mayor and Board of Aldermen do hereby

expressly find, adjudicaEe, and deEermine EhaE such easemenE,

as now platted, is not used for municipal utilities and Ehat

the public convenience and necessiEy does not require the use

thereof; and t.haE the formaf closing and vacaEi-ng of the same

will noE impair Ehe value of Ehe abuEEing properEy nor in any

wise affect t.he use, occupanry, or enjoyment Ehereof and E.haE

it is in the besE interest of the City of CfinEon,

nississi.ppi, E.haE. such easement be closed and vacated.

NOW, THEREFORE, BE IT ORDATNED BY THE MAYOR AND BOARD OF

ALDERMEN OF THE CITY OF CLIMION, MISSISSIPPT, AS FOLLOWS, TO-

WIT:
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Section 1. ThaE Ehe following described parE of tot

29, Cascades Subdivision, Part 6A, Iying and being situated in

t.he CiEy of CIinE.on, Hinds CounEy, Mississippi, Eo-wiE:

Conrnencing at Ehe Southeast corner of LoE 29,
Cascades Subdivision, ParE 5A, ClinEon, Hinds
County, Mississippi, said corner being Ehe POINT OF
BEGINNfNG of a s-fooE easement along Ehe EasE side
of said LoL 29, run thence N 89045'14'w a disEance
of 6.09 feeE along Ehe SouEh line of said Lot 29;
run thence N 34034'36" W a disEance of 64- 58 feeE
Eo the NorEh line of said LoE 29; run Ehence S

86001'06' E a disEance of 6.39 feeE along Ehe NorEh
line of said LoE 29 Eo E.he Northeas! corner of said
LoL 29i run Ehence S 34034'35" E a distance of
54.08 feeE along Ehe East line of said Lot 29 to
Ehe POI}(r OF BEGINNING. Said easement containing
32t.65 square feeE., more or less.

be and the same is hereby closed, vacated, and annulled as a

munj.cipal easement of Ehe CiEy of Clinton, Mississippi, as

provided by Mississippt Cde Ann 521 -37-7.

Section 2. That all righE, tiEle, and inEerest of the

City of Clinton, Mississippi, in and to the above described

easemenE, be and the same is hereby disclaimed, released, and

relinquished and that Ehe tiEle in and to the same is hereby

vesEed in Ehe owners of Ehe property abutting thereon as

provided by law, and that in addition thereto, Ehe Mayor be

and she is hereby empowered Eo make, execute, deliver in the

name of and on behalf of E.he City of Cl'inEon, Mississippi, a

quiuclaim deed Eo the abuEEing properEy owner, in order to

preserve tshe inEeqriEy of Ehe Land records of Hinds Councy,

I"tississippi, thereunto perEaining.
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SecEion 3. That the City Clerk be and he is hereby

aut.horized, empowered, and direcEed Eo attests such deed, and

to affix his official seal EhereEo.

Section 4. That aII ordinances or parts thereto in

conflicE herewiEh are expressly revoked to the extenE of such

conflict.
SecE.ion 5. This ordinance shaIl take effecc and be in

force from and afE.er its passage.

ORDAINED, ADOPTED, AND APPROVED by Ehe Mayor and Board of

Aldermen of the CiEy of Clinton, Mississippi at a regular

meeEing thereof held on E.his lre day of Fr[,.^^^{
, L994.

APPROVED:

CTTY OF CLINTON, MISSISSIPPI

ATTEST:

pog.-, r H

z P4ooFr

i^, CLrrvro^l NFws

fo A/6ulo "'l BtC'O

1L{ 5*bL'

3
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t, being

the duly elecEed and qualified, Clerk of the City of Clinton,

Mississippi, and the cusEodian of Ehe minutes of the meetings

of Ehe Mayor and Board of Aldermen of said CiEy of Clinton do

hereby cert.ify thaE the foregoing is a true and correct copy

of an ordinance which was passed and adopted by the Mayor and

Board of Afdermen of t.he CiEy of clinton, Mississippi, at a

meeting Ehereof held on the lS -:1r- day or

, t994, as Ehe same appears of record in my

office in E.he minuEes of said meeEing.

MY HAND AND OFFICIAL SEAL OF OFFICE ON EhiS EhCwIII{ESS

A'+-r ft

VACA1E. OIID

day of F ilr^^^-nZ , L9s4.
0

4

CLERK'S CERTIFICATE

E tSoN

-381-
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0R[. Posr AoV,

PROOF OF PUBLICATION
TTIE STATE OF MISSISSIPPI

HINDS COT'NTY

PERSONALLY apPeared before me, the undersigned
notary publiC for Hlnds County, MlsslsslpPi,

ffit THE cLrNToN NErls, a
daily newspaPer as deflned and p-res-ecrlbed ln
sections ft-l-31 and 13-3-32 of Mlssissippl
code of L972, as anended, who, being duly
sworn, states that the notice, a true copy of
whlch ls hereto attached, appeared ln issues
of sald newsPaPer as follows:

- !4arch 3
Date
Date
Date
Date
Date

q11

t9-'
19

19_
19

, 19-

Number of Lines/words L50/ 542

Publ l shed

Total $
53. 36

( SEAL )

fotr kQv

3XV Pos< kov

{7 1-oao
39L

Times

slsned d&"rr-
The cl.lnton News

3rci 6sy og llarch

- tt44Q
Notary Publlc

of

iUgtrn.a. 
and subscribed before ma the

My Commission

Tim Lee

57 I

1 t'.
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LoE 29, Cascades Subdivision, ParE 6A

OUIrcLAIM DEED }ND DISCLAIMER

WHEREAS, Ehe Mayor and Board of Aldermen of the CiEy of

C1inE.on, Mississippi, by ordinance adopted at a meeEing thereof

held on rhe I 5 rC^ day of ( , 0*^.,^^^,/n-
1994, closed and vacaEed a cerEain easemenE on Catalina Cove.

being more particularly described hereinafter; and

WHEREAS, the municipality was Ehereby divested of all righE,

title, and inEerest E.heret.o, and the same was vesEed in E.he

abuEEing property owners by operaEion of law; and

WHEREAS, alEhough Ehe municipaliuy disclaims any inEeresE in

or to said easemenE, by virEue of Ehe aforesaid ordi.nance Ehe

abutsEing property owner has requesEed Ehe municipalitsy Eo execute

a quiEclaim deed and disclaimer to Ehe abutting property owner

covering iEs interesE. j.n and Eo said easement, and in order Eo

clarify and perfecE. E.he land records of Hinds County, Mississippi.

NOW, THEREFORE, FOR A GOOD AND VALUABLE CONSIDERATION,

including the release herein contained on Ehe part of Ehe Grantee,

t.he City of ClinEon, Mississippi, a launicipal Corporation, does

hereby convey and quitclaim unEo SusAnn Corporation, a Mississippi

Corporation, all of its right. title, and interes! in and to the

following described properEy lying and being siEuaEed in the CiEy

of Clinton, Hinds CounEy, Mississippi Eo-wj-t:

An easemenE located in LoE 29, Cascades Subdivision, Part.
6A. CIinton, Hinds County, Mississippi, more particularly
described as follows, to-wit:
Corunencing at the Southeast corner of Lot 29, Cascades
Subdivision, Part 5A, Clinton, Hinds CounEy, Mississippi,
said corner being the POINT OF BEGINNING of a 5-foot
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easemenE along the EasE side of said LoE 29, run Ehence
N 89045'14' W a disEance of 5.09 feeE along Ehe Soutsh
line of said Lot 29; run Ehence N 34034'35'w a distance
of 64.58 feeE Eo the NorEh line of said Lot 29; run
Ehence S 86001'05" E a dist,ance of 5.39 feeE along the
NorEh line of said LoE 29 to the Northeast corner of said
Lot 29; run Ehence S 34034'35' E a distance of 64.08 feet
along the EasE l-ine of said LoE 29 Eo Ehe POINT OF
BEGINNING. Said easement. containing 32L.55 square feet,
more or 1ess.

The Grantor by these presenEs hereby disclaims all right,

EiE1e, or inEerest in and to the above described property.

The GranEee, by Ehe accepEance of Ehis conveyance does hereby

release and forever discharge Ehe City of CIinEon, Mississippi, its

officers, agenEs, or employees, and each of Ehem both joinuly and

severalty, from any and alL liabiliEy for damages of any kind and

character in favor of Ehe GranEee, iEs heirs, assigns, or devisees,

arising from or resulting ouE of Ehe closing of E.he above described

easemenE.

WITNESS TIIE S IGNATIIRE of the

t'lunicipal Corporation, on this the

100d

CiEy of Cl inEon,

a 4r}|. day

CITY OF CLTNTON, MISSISSIPPI

Mississippi a

d €.rlr'r^3/

2

AT'IEST :
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STATE OF

COLINTY OF

MISSTSSIPPI

PERSONALLY APPEARED

and for the jurisdiction

BEFORE ME, ThE

aforesaid, Ehe

unders igned

within named

and

auEhority in

, who acknowledged E.haE. they are the

Mayor and CiEy Cl[erk respecEively of Ehe CiEy of ClinEon,

Mississippi and on behatf of said municipality Ehey did sign, seal

and deliver Ehe above and foregoing instrumenE of writ.ing on E.he

day and year Eherein mentioned, having first been duly authorized

Eo do so.

d +,^- e.Ua,lu
NOTAR}-+UBLIC

GRANTEE'S ADDRESS :

SUSANN . QD

GIVEN UNDER MY HAND AND OFFTCTAL SEAL, E,his Ehe J4T, 6"y

"t -4'*ln"'-l ' 199i 'I

My Conrnission Expires :

, Ctmr:i::i:i [.,,;iris .t,.tiy 24,1!34

GRANTOR'S ADDRESS :

CiEy of C I inEon
P. O. Box 155
ClinEon, MS 39050
(6011924-5462

This insE.rument. prepared by:

Br1e, Dreher, MiIIs & q/e, P.A.
775 Woodlands Parkway, Ste. 100
Ridgeland, MS 39L57
(501) 957-2500
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1

DIVISION OF PUBLIC SAFETY PLANNING

SUBGRANT SIGNATURE SIIEET
Oltice of HighrvaY Sal?tY

301 \Vest Pearl Street

Jackon, I\'IississiPPi 39203-3088
(6011 949-222s

l. Subgrantee's Nanre, Address and Phone No.

City of clinton
Post Office Box 156
Clinton, lt'ts 39060
(6011 924-5462

Progranr Type:

Roadsray safety Proj ect

2. Effective Date:

3. Subgrant Number:

4. Gr:lnt Identifier: (Furrdirrg Stturcc attd Ye:rr)

5. Beginning and Ending Dates:

6. Subgrant Payment [rlethod:

C0st Ilcir l)ursemetlt

Current Needs

7. Page I of

8. The follorvins funds rre obliqated:

A. COST CATEGORY B. SOURCE OF FUNDS C. RATIO 7o

(I) Personal Services $14,252.25 (l) Federal $48, 968 . 0( 722

(2) Contrrcturl Services $1 7, 500.00 (2) State

(3) Commodities $36, 009. 60 (3) Local $1 8, 793 . 8: 282

(4) Eouipment (4)

(5) Olltcr (s)

Total Estimated Cost $67,761 .85 Total $67,761 .85

9. The Subgruntee agrees to operate the progranr outlined i

of this subcontract as inctuded herein. The follorving section

SCHEDULE A - Project Description SCHED

SCHEDULE B - Budget SummarY SCI{ED

SCHEDLTLE C - Cost Summary Support Sheet AGREI

All policies, terms, conditions, and provisions of the Subgt

Slllrqrinlee- ara also incoroorated into this agreenlent' an,

n this subcontract iIt accordancc rvith all provisions

E are attached and incorporated into this agreement:

|ULE D - Agreement of Understanding & Conrpliance
|ULE E - Activity l\lilestone Chart
|IUENT AND AUTHORIZATION TO PROCEED

rantee Iltanual, rvhich hls becn provided trr

d Subgrantee agrees to fully conrply there\vith.

10. Approved for Contractor: 11. Approved for Subgrrntee

Signature Date

Nrme: Donald O'Cain
Title: Executive Director, Public Safcty Pllnnirtg

si*nil(fu.,.n7"*ir;;i
N:rnrc: Rosemary G. Aultman
'I itlc: I"trayor
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