
RECESSED I.TEETING OT TEE UEYOR AND BOARD OF ALDERUEN
TSESDAy, AUGITSI L7t L993 - 7 P.l{.

I.II'NICIPAI, COURTROOU - 305 UONROE STREET

The l,{ayor and Board of Aldernen of the city of Clinton net in
Recessed Meeting at 7 P.!t., at the Municipal courtroom, 305 Monroe
street, pursuant to a Recess order adopted by said llayor and Board
of Aldermen at their Regular Meeting of August 3 | L993, as found
on Page 56 of this Minute Book W.

WEI,COI,IE AND CALL TO ORDER

Folloering the invocation and ptedge of aIIegTiance, Mayor
Rosemary AuLtman extended a special $relcome to nes, City Attorney
Ken Dreher and carolyn Mills of PyIe, Dreher, Mi1Is, and Dye, P.A.
The foLlowing clinton young people lrere then recognized and honored
with a certificate for their outstanding accornplishments: The
Dizzy Dean A]l-star Baseball Team and coaches who won District and
stata chanpionships and placed fourth in the National Dizzy Dean
Charnpionship; Bridget Mccart who won the Miss Teen Mississippi
Title; Krislen Holifield, $rho t^ron the National Teen Hemisphere
Title; and chad Ginn who won the State Amateur Golf Chanpionship.

INVOCATION AND PLEDGE OA ALLEGIANCE TO THE FI,AG

The Invocation was led by Mayor Aultman followed by the Pledge
of Allegiance to the Flag 1ed by Aldernan Todd.

RoLL CALL - city Clerk Nelson BYrd

Present - Jehu Brabham - Alderman-at-Large
o. c. George FerreII - Alderman Ward 1
Rodney DePriest - Alderman Ward 2
Ben Todd - Aldernan Ward 3

Phil Fisher - Aldernan ward 4
Herb Touchton - Alderman ward 5
Sharbert Lott - Alderman Ward 6
Mayor Rosenary Aultman - Presiding

city Attorney Ken Dreher
City Clerk Nelson BYrd

AGENDA CIIATIGES

Prior to beginning City business, Mayor Aultman announced the
follbging items would be added to the agenda: (1) Consent Agenda
tten i - $rze.75 ad in the clinton Nehls Football Preview Guider' and
(2) under rrother businessrr the approvat of a supplernental agreement
with southwest Paving conpany contingent upon delivery of .a fully
executed contract extLnding the contract period for the Springridge
Road widening contract fron Aprit L6, L993 to september L5, 1993,
and the approvaL of two payment requests from same.

APPROVAI, OF CONSENT AGENDA fTEltS A-Z:

t{oTIoN made by Alderman Fisher and SECoNDED by Aldernan
touchton to approve consent Agenda Itens A-Y as listed on page 73
of this tcinute Book w and the addition of consent Agenda Iten z as
Iisted above, noting that consent Agenda Items B, Y, & .2, will
serve to advertise fivorably the opportunities, possibilities, and
resources of the city of clinton. uoTIoN CARRLED I,NAI{II.{OUSI.,y.

Quotes listed in item G are on file in the office of the city
C lerk .
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TURNER GRANTED 60 DAY EXTENAION TO REI.IOVE ITRAILERS AND DEBRIS FROI{
SOI'Tf, WARRENTON ROAD

Mr. John Turner of Route 2, Box 1272, Jackson, Ms, having
begun the process of cleaning up the traifers and debris on south
warrenton Road but needing additional tirne and help to contplete
said clean up, requested a time extension to bulldoze debris into
heaps and requestld assistance of Fire Department to llln said
rnaterials. Fire Chief Landrum stated that he woul'd be willing to
assist Mr. Turner as long as hazardous naterials and tires, etc.,
were not in the burn vicinity. f.{OTION nade by Alderman FerreII and
SECoNDED by Aldernan Brabham to grant a sixty day extension to Mr.
Turner to bring said property up to city standards. UoTIo CARRIED
UNANItlousf,Y. Fire Chief Landrum is to get with Mr. Turner and
aavise hirn how the Fire Departnent can help him.

ADOPTION OF GENERAI., SERVICES AGREE}IEIII WITII AI.,FORD ENGTTEERING

tIoTIoN rnade by Aldernan Touchton and EISqNDED by Aldernan
DePriest to enter into the General Services Agreement as found on
pages 75-80 of this Minute Book w with Alford Engi'neering. uoTIoN
CARRIED UNANII,IOUSLY.

BRABI{AU NATTED BOARD OF ALDER}TEN I.IAISON TO CITAUBER BOARD

UOTION nade by Alderman Todd and SECONDED by Aldernan FerreII
to "pp"i"t 

Atder-man Brabham to serve as the city Iiaison
repreiLntative for the chamber Board of Directors (replacing
Allernan Valente). UOTION CARRIED ITNANIUOUSIJY. Per the Chamber
Bylaws, the Mayor serves as a non-voting member of t!9 chamber
slard of Direclors and one member of the Board of Aldermen is
appointed annually in october to serve as one of the fifteen voting
rnlinU".= on the Chamber Board of Directors. This liaison alderman
position does not precfude other aldermen who are members of the
Lhamber of Comnerce from being elected to the Chamber Board of
Directors in the normal fashion as provided by Chanber Byla$/s'

Noting that citizens in the irnmediate vicinity of the park
located by Fire station 13 have requested said park to be named

'tNorthsid6 Parkrr, UOTfON made by Alderman Ferrell and SECONDED by
Alderman Brabham to so name park. tloTIoN CARRTED , ITNANII,IOUSLY.

c;py ;i petition requesting siid nane nay be found in the office
of the city clerk.

OTAER BI'STNESS

SOUTtrFEAT PAVING

Acting upon the request of Mayor Aultman to approve that
supplenentil Algreement rrith southwesL Paving company. extending the
spiingriaqe Road widening paving agreement frorn april 16, 1993 to
slpteiber- 15, :-gg3, contingent upon the delivery of a fully
exlcuted conlract, and to approve payment requests #6 and 7 from
South\^Iest Paving in the anounts of $6,289.65 and $19,946'29 based
on receipt of pioperly executed contract, t{OTfOlI made by Alderman
Depriest ana EECONOED by Alderman Todd to so approve. llOtION
CARRIED UNANI!,[O[ siY. SupplernentaL Agreement may be found on pages
81-82 of this Minute Book w.
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IATEA BIKE PATE PROJECT DISCI's8ED

Mayor Aultnan apprised the Board that the Review Conrnittee
who was selected to study the ISTEA Bike Path proposals and rnake
a reconmendation to the Board of Aldermen has studied said
proposals and selected Neel-Schaeffer, Inc., as the engineering
-f irm to produce a city-wide bicycle routing p1an, appropriate
signage, and the construction of new bicycle/ pedestrian paths as
stited in the approved ISTEA, Transportation Enhancement fund
application. Mayor Aultman stated that if there lrere no
objections, she would proceed with negotiations with Neel-
Schaeffer. Aldernan DePriest requested an update on the overall
project before any monies were allocated. No BoeRD ACTIoN rras
taken. said proposal,s are on file in the office of the city cIerk.

I'PDAEES ON CITY PROiIECTS

Updates were given on the status of projects including the
rnotef on Highway 8oi the Dehmer property developnent; and the fact
that the Fire Rating class for Clinton has been lowered from a
Class 5 to a Class 5 which will be a significant savings for
businesses and a slight savings for horneowners. Alderman Brabham
requested that a letter of appreciation be sent to the Highway
Defartment for the road/ditch work they did on Highway 80 in front
of the Mississippi college President's Home and the work around the
interchange.

ADiIOITRNIT{E I - 7:45 P.lit.

There being no further business to discuss, ltpTIoN nade by
Alderman Ferreli and SECONDED by Alderman Lott to adjourn. I.IOTION
CERRTED I'NANII.{OUSLY.

Copy of Agenda may be found on Pages 73-74 of this ui-nute Book w'

APPROVED:

ATTEST :

SEAL
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GENERAL SERVICES AG.RJEMENT
BY AND BETWEEN
CITY OF CLR:ITON

AND
ALFORD EI{GINEERING

This isan_Agreemglt_m{,e this __ day.c.f ,__===_==_, J9!?-,_bf an$ pglwepl tle City of
Clinton, Post Office Box 156, Clinton, Mississippi 39060 (OYINER) and Alford Engineenng,
Consulting Engineers, Post Office Box 16621, Jaclson, Mississippi 39236 (ENG[.IEER).

The OWNER hereby employs the ENGINEER to perform ccrtain professional engi-
neering and land surveying services as rnay be idei,tified from time to time, to serve as the
O\ilNER'S professional representative on the services as may be autherized and to provide
professional engineering consultation as may be required. The ENGINEER agrees to provide
the professional services authorized by the OV/NER, and OWNER agrees to compensate tire
TNGINEER for the professional services rendered.

The OV/NER and ENGINEER further agree that the purpose of this Agreement is to
arrthorize certain general professional engineering and land surveying ser,.ces for which the
scope of work is limited or not readily delinable. In addition, the OWNER and ENGINEER
agree iiat for any professional services for which the rcope of work is readily definable, that a
separate agreement shall be prepared to authorize that work, and such services shall be per-
formed consistent with the terms and conditions of performance ir':onsistent with this agree-
ment in which case the terms and conditions of the separate agreemrnt shall control. The
OlYliER and ENGINEER hereby agree to the following irovisioi's:

L ENGINEERISRESPONSIBILITIES

The ENGINEER shall perform the necessary profession services in a timely
manner so as not to delay the initiatives of the O\YI'{ER;

The ENGINEER shall consult with the OWNER'rr establish the OWNER'S
requirements for the professional services identified by the OSINER:

The ENGINEER shall consult q,ith the OIVI{ER regarding the neeil for the
OWNER to provide or secure certain other special services or corrsultants as may be
needed to fulfill the requirements identified by the OvflvER, and assist the OsIllER in
securing such special services;

The ENGINEER shall furnish the prol:ssional services required by the OSINER
for such endeavors including the provision ef evaluations, cor:rparative analyses of
potential alternatives, reports of the findings and recommendations, land surveys,
planning reports, design engineering, construction engineering, opinions of probabie
csnstructions cost, project budgetary information and any otler prof3ssional services
deemed appropriate by the OWNER;

The ENGINEER shall prepare and provide to the OIWNER z.t least three copies
of any evaluation, analysis, report, survey, design or cor:struction engineering docu-
ment, opinion of cost or any other deli','erablt' resulting from the services provided by
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the ENGINEER; and

The ENGINEER shall provide the general servicei relative ro this Agreement irr
accordance with the general scope of services that rnay be prepared from trme to time
for various initiatives, which shall be and become attached to and made a part of this
Agreement.

OWNERS I S RESPONSIBILITTES

The OWNER shall provide the necessary support ind assistance in a timely
manner so as not to delay the services of the ENGINEER;

The O\\INER shall provide all criteria and full inforrrration as to OWNER'S
requirements for the professional services requireii and designate in writing a person
with authority to act on the OIVNER'S behalf on all matters concerning the work ef-
fort;

The OWNER shall furnish to ENGINEER all existing studies, reports and other
available data pertinent to the work, obtain cr authorize ENGINEER to obtain or
provide additional reports and data as required, and fumish to ENGINEER senices of
others required for the performance of ENGINEER'S services hereunder, and ENGI-
NEER shall be entitled to use and rely upon all s'-rch information and srwices provided
by OWNER or others in performing ENGINEER'S services under this agreement;

The OWNER shall arrange for access to and make all prolisions for ENGI-
NEER to enter upon public and private property as required for ENGINEER to per-
form services hereunder; and

The OV/NER shall bear all costs incident ro compliar.ce with the requirements
of this Section.

PERIOD OF SERVICE

The general services authorized by this Agreement shall be preforined in ac-
cordance with this Agreement during calendar year year 1993;

The general iervices perfornred after calendar year 1993, shall be provided in
accordance with an amendment to this Agrcement setting forth such new conditions,
responsibilities, duties and hourly rates as may be mutually agreed upon between the
OL.IER and ENGINEER; and

The general services for Lhe work authorized by this agreement shail be consid-
ered complete upon the acceptance of the work product by OWNER or upon the pas-
sage cf thirty (30) days after the date the deliveiable is submitteci to the OVr'NEil,
whichever date is earlier.

COMPENSATION TO TIIE ENGINEEB

The ENGINEER shall provide the general services autlorized herein on an
hourly basis in accordance witir the standard hourly billing rates of the ENGINEER, a
copy of which is attached hereto for calendar 1993;

The ENGINEER shall notify the OWNER of the standard hourly billing rates
that shall apply to the services rendered under this ACREEMENT no less than annually
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4.3

4.4

4.5

4.6

4.7

after caleidar yan 1993;

The OiVltlER shall compensate the ENGINEER for the general services author-
ized by this Agreement in accordance with the hourly rates, plus drrect reimbursable
expenies including printing, postage, travel, sttbsistence ar:d the like;

The ENGINEER shall submit monthly invoicer for the general services ren-
dered in accordance with the hourly rates, and shall invoice for '.he direct expenses
incurred at cost;

The OWNER shall make prompt monthly payments to the ENGINEER for
services rendered;

The ENGINEER'S general services and hourly rates are proviCed on the basis
of prompt payment by the OWNER of invoices rendered and continuous progress on
tha work by the ENGINEER until submission of work p:cduct;

If the Owner fails to make auy payment due the ENGINFER for services and
expenses within thirty (30) days after-receipt of ENGINEE;{'S statement, .the amounts
duL rNGnteSR wif bir iricrejsed at the rate of l% per month from said thirtieth (30th)
dav. and in addition. ENGINEER may, after giving seven (7) day's written notice to
OWNER, suspend si:rvices under this Agreement until ENGINEER has been paid in
full all amounts due for services, expenses and charges.

COST CONTROL

The OIVNERiS budgetary iequireme,rts and considerations with lgspect to the
work effort shall be estab-lish6d by mutua! agreement between the OWIIER and
ENGINEER; and

Opinions of probable construction cost, financial evaluations, f"asibility studies,
economii analvses 6f altemate solutions and utilitarian considerations of operations and

maintenance 6ost prepared by ENGINEER hereunder wiit be made on the basis of
ENGINEER'S exp6rie'nce and- qualifications, and represe-nt ENGINEER'S . best judg-
ment as an experiinced and qualified design grofesiiona-- It is recognized, however,
the ENGINEER does not have control ovei trie cost of labor, material, equipment, or
services furnished by others, or over market conditi('ns or contractors' methods of
determining their prices, and that any utilitariari evaluation of,m1' fac',lity to be con-
structed or-work t6 be plrformed on-the basis of the work authoiized herein must of
necessity be speculativ6 until completiorr of its detailed design' Accordingly, ENGI-
NEER d'oes noi guarantee that prop6sals, bids or actual costs wiil not viyy from opinions,
evaluations or studies submitted by ENGINEEF. to OWll !R hereunder.

GENERAL CONSIDERATIONS

All documents prepared or furnished by ENGINEER, rnd ENGINEER'S- inde-
pendent professional associates and consulunti, Pursuant to this Agreement are instru-
hents of service and ENGINEER shall retain an ownership and property interest there-
in. OWNER may make and retain copies for information and interest therein.
OWNER may mafte and retain copies for informa'.ion and referetrce; however, such
documents aie not intended or represented to be suitable for reuse by OWNER or
others. Any reuse without written verification of adaPtation by ENG,INPER for the
specific purpose intended will be at OWNER'S sole risk and w-ithout liability. or legal
e-xposurd to ENGINEER or to ENGINEER'S independent professional associates and
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6.2

cqnsultants, from all claims, damages, losses and expenses including attorneys' fees

arising out bf or resulting therefrom. Any such verification of adaptation-_w-ill entitle
ENGI:NEER to further iompensation aarates to be agreed upon by OWNER and
ENGINEER;

The obligations to provide further sen'ices under this Agreement may be termi-
nated bv either 6artv uDon seven (]) days writ'.en notice in the event of substantial fail-
ure to 6erform'in iccbrdance with ttr-e terms of this Agreement by the other party
througfi no fault of the terminating party. If this Agreement is terminated for failure of
the O-wner to perform, the ENGII\IEEI{ shall l'e piid for all services rcrformed to the
ieimination n6tice date including Reimbursable Expenses due plus Termination Ex-
Denses. Termination Expenses are defined as Reimbursable Expenses directly at-
iributable to termination-, plus a reasonable fee to be mutually a;reed u-pon at the
aoorooriate time bv both'pirties to account for ENGINEER'S rescheduling adjust-
ri6nts, reassignmeni of perionnel and related casts incured due to termination;

OWNER and ENGINEER each is hereb; bound and the partners, successors'

e*ecutois, administrators and legal represeniativis of O-'iINER and ENGIIIEE,R, and to
the extent permitted by paragraph 6.4, the assigns of OWNER and ENGINEER' are
herebv boind to the oilbr parti to this Agreement and to t;:e partners, successors,
e*ecu[o.s, administrators and tlgal representatives, ar.,l said- as;igns, of such othcr
party, in rispect of all coYenants, agreerirents anrl ohligations of the Agreenient;

Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights
under or-intereit in, including, but without limitation, mcne-ys that are due, this
Asreement without the written consent of ihe other, except to the extent that any as-

sifnment. sublettine or trzmsfer is mandated by law or the effect cf this limitation may

bd restriciea by lari Unless specifically stated to the ccntra:y in any written consent to

anv assisnmeni. no assiqnmenl will release or discharge the assignor lrom any 6uty or
reioonsi-bilitv uirder thiiAere.ement. Nothing contained in this paragraph shall prevent

ENbII.IEER from employing such indepcndent professional associates and consultants

". 
gNCnlggn may dee,ir afpropriate t-o assist in the performance of services hereun-

der;

Nothing under this Agreement shall be construed _to gr v_e_Ty rights. or benefits

in this Agreerfient to anyondother than OWIIER and ENGINEER, and all dutie.s and

iisoonsiUltities undertak6n pursuant to this Agr'-ement witl be for the sole and exclusive

biriefit of O'WNER and EN-GINEER, and noffor the benefit of any other party;

This Asreement tosether witl such amtnCments which shall be added from time

to tl*e conliiiitii ttre enfre Agreement between O\IINEP. and ENGINEER and super-

;;trgs ;li orior written or oral u-ndersiandings. This Agreemcnt may only be amended,

iuppi".eht.A, modified or canceled by a duly executed written instrument'

SPECIAL PROVISTONS

ENGINEER'S Insurance: The ENGhIEER shall acquire and/or maintain stal.utory
;;;k ;( compinsation insurance coveragc, errors and omissions, employer's liabili-
ty and general [ability insurarce coverage for the life of :his Agrecment
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:

t. EXECUTION

IN WITNESS WHEREOR the parties hereto have made and executed this Agreement as of
the day and year fust above written.

CITY OF CLINTON, MISSISSPPI

ATTEST:

ALFORD ENGINEERING
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STANDARD HOI.JRLY BILLING P.{TES

1993

CLASSIFICATION

Principal

Project Manager/ Engineer

Design Engineer

Engineering Technician

Registered Surveyor

Designer/Draftsman

Computer Aided Design (CAD)

Clerical

Resident Project Representative

Survey Party

_80_

60f6

HOURLY RATE

$70.00

60.00

50.00

32.4J

40.00

3G.00

30.00

25.00

32.0^

60.00



AG RE EMENT

THIS AGREEMENT entered inro on this the 11 day of
August, 1993, bet,ween SOUTHWEST PAVING, INC., a Mississippi cor-
poration, whose address is P.O. Box 3039, Brookhaven, Mississippi
3960I, and the CITY OF CLINTON, I{ISSISSIPPI, a municipal cor-
poration, whose address is 300 Jefferson Street, Clinton,
Mississippi 39055.

WHEREAS, the City of Clinton, Mississippi, and Southwest

Paving, Inc. entered into an Agreement on the 5th day of April,
L992, for the construction of Federal Aid Urban system Project

No. M-6932(2) in Clinton, Hinds County, Mississippi; and

WEEREAS, the completion date of the project, according to

the terms of the contract. was April 16, 1993; and

WEEREAS, said pro ject lra s not completed on that ilate i and

WIIEREAS, the City of Clinton, Southvrest Paving, Inc., the

Mississippi State Department of Transportation and the Federal

Highway Administration have entered into negotiationsi and

WIiEREAS, these negotiations have resulted in an extension

of time for the completion of said project to July 30, 1993; and

WHEREAS, the City of Clinton, Mississippi, and Southwest

Paving, Inc. desire to enter into a separate Agreement whereby

the Gi'ty of Clinton agrees that Southerest Paving, rnc. will have

until September 15, L993, to complete Project No. M-6932(2); and

!{HEREAS, Southwest Paving, Inc., in consideration of the

City of Clinton agreeing to an extension of the completion date

to September 15, 1993, desires to waive any claim it might have

against the City of Clinton related to this project which arose

prior to the date of this Agreementi

IE IS, THEREFORE, AGREED AS fO11OT.,9:

1. For and in consideratsion of tshe City of Clinton

agreeing to an extension of time to September 15, 1993, for the

completion of Federal Aid Urban System Project No. M-6932(2),

which extenslon is hereby granted by the city of Cllnton,
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Mississippi, Southwest Paving, Inc. hereby waives and abandons

any claim that it has, or might have, against the City of

Clinton, Dlississippi. that arose, or might arise, out of the

Agreement between the City of Clinton, Mississippi, and Southwest

Paving, Inc., the Mississippi Department of Transportation and

the Federal llighway Administration in the performance of Federal

Aid Urban System Project No. M-6932(2), and Southsrests Paving,

Inc. will hold the City of Clinton, Mississippi, harmless against

any and all claims arising out of Project No. M-5932(2) prior to

the date of this Agreement.

2. This Agreement in no

original contract in Project No.

cal1y stated herein, or affects

Department of Transportation or

Administration might have in the

THIS AGREEMENT entered i nto

written.

ATTEST:

way modifies or changes the

M-5932(2), except as specifi-
any claim that the Mississippi

the Federal Highway

premr ses .

on the date first above

SOUTHWEST PAVING, INC.
By:

THE CITY
By:

OE CLINTON, MISSISSIPPI

ATTEST:

-8U
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Nelson
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