
REGI'I.AR I{EETIIIG OF T8E I,IAYOB END BOARD OF AI.DERIIEN
TUESDAY, l,lAY 2, 1995 - 7 P.U.

I{ITNICIPAL COITBTBOOI.i - 305 UoNROE ATREET

The l,layor and Board of Aldermen of the City of Clinton,
Mississippi, rnet in Regular eeting on Tuesday, tlay 2, 1995, 7
P.!!., at the Municipal courtroon, 3o5 uonroe street.

rELCOUE IND CALL lfo ORDER - Mayor Rosemary Aultnan

IIMCATIOII AND PLEDGE OF ALLEGIAIICE TO TEE PLAG

The Invocation was Led by Mayor Aultman followed by the Pledge
of Allegiance to the FIag led by Alderman Touchton.

ROf,IJ CALL - city Clerk Nelson BYrd

Present - Jehu Brabhan - Aldernan-at-Large
o. c. George Ferrell - Alderman ward 1
Rodney DePriest - Alderman ward 2
Ben Todd - Alderman Ward 3

Herb Touchton - Alderman ward 5
sharbert Lott - Aldernan ward 6
Mayor Rosemary AuLtman - Presiding

City Attorney Ken Dreher
City clerk Nelson BYrd

Absent - Phil Fisher - Aldernan ward 4

INTRODI'CTION OF NEII PlR DIRECTOR/APPRECIATION TO PIR DEPARTI'{ENT

l.{ayor Aultman introduced David Freeman, the ne!, Parks & Recreation
oiiector $rho began uay L, L995, and extended her appreciation to
the Parks and Recreation crew for the tremendous job they have done
during the interirn period under the direction of charles Lewis and
Sue Yeagl-ey.

APPROVAIJ OF CONSENT AGEI{DA ITEUS A-T:

IIOIION nade by Alderman Ferrell and SECO DED by Aldernan Touchton
E-o .ppro.r" coisent Agenda rtens A-w as risted on paqe 1240 of this
Uinuil Book w. Quotes tisted in items c, G, N, and R are on file
in the office of the City C1erk. l{oTIoN CaRRIED ITNANI}IousLv.

SIGII VARTANCE GRINTED AO IARING OIIJ

ttolrloN rnade by Aldernan Touchton and SECoNDED by Alderman Todd to
qrant tt" dim6nsional variance for a high rise sign for Waring oi1
it ttre intersection of Clinton-Raymond Road and Highway 80 as
reconmended by the City of clinton Planning and Zoning Board'
UoTIoN CARRIED IrfANIuoUaLv. It was noted that the variance will
be 60' at the top of the poles lrith a 13' 'sign on top.

BfDE APPROVED FOR PITBL,TC woRXS I'IAISRIALS/SERVfCE8

IIOTION nade by Alderman Todd and SECoNDED by Alderman Lott to
approve the following bids:

Pest control chenical - Adapco, Inc.
Vegetation Management Service - Chem Spray North
wafer Treatment chemicals - Hartco (only bid received)
wastewater Treatment Materials - GuIf States Eng. (contract 1)

- S&N SPraYer Co. (contract 2)
Road construction Materials - no bids received

uoTroN CARRTED IrNANruousLY. Proof of publication that bids were
properfi advertised nay be found on paqes ]-242-L246 of this Minute
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Book w hrith bid tabulations found on pages L247-1250 respectively.

Alderman DePriest left the Board Room at 7:20 p.n.

BRIARS N,rTT PROiIECT APPROVED

uoTfON nade by Alderman Todd and SECoNDED by Aldernan Brabhan to
aaopt fy resolution the fornal acceptance of conpletion. of the
eriirs wwtf project. ttoTIoN CARRIED 5-o with Aldernan DePriest not
present for voting.

ALFORD ENGI}IEERING AGREEI.iENT APPROVED I'ITE STIPT'I.,ATION

t{oTroN nade by Alderman Brabham and SECoNDED by Aldernan. Touchton
Eo apptove thl agreement found on palJes 1-25L-1-272 of this Minute
aook- w between tfre city of clinton and Alford Engineering for
professional services for ttre frontage road in connection with the
isgs cosc Economic Developnent Grant and Letter anending said
agreement to provide that no more than S5,ooo.oo be exPended until
tfre City givel further authorization to Alford .Engineering. ItOTIotI
cARRIEd U-NANrtIougLY. It was noted that during this discussion,
ataernan oepriest r/as out of the Board Room from 7.2o-72 30 p'n' and
Alderman Ferrell was out fron 7:30-7:37 p.n-, but both h'ere present
for the final vote.

PITIEITAVEN ROAD PROJECT EA8EI'IENT8

uorloN nade by Alderman Ferrell and gEcoNDED by Alderman Touchton
I-o app.ove acieptance of the 3 easements required for the Pinehaven
Road 

-eroject 
a=. found on pages 1273-1292 of this Minute Book W and

approve -payments as foliows: (1) S2,o4o. oo. to shelby- Wilson
nilcheff, J:r.; ancl (2) 5932.50 to David and Elizabeth Lindeigrin'
}TOTION CARRIED I'NANII,IOUSLI.

CI,EAI{ I'P OF EOUSE ON INDIAN }TOI'ND I'TDERWAY

Noting that the public hearing to clean property at 312 .Indian
Mound $/as held at the last Boird Meeting, Public Works Director
Alderman stated that the nortgage company wilt be on site within
d;;-;;t= to ueqin bringing saia proper€y up to city standard' Said
natteJ shaIl bL placed on the next agenda for a report. NO BOARD

ACTION taken.

lroTIoN made by Atderman Ferrell and EECONDED by Aldernan Todd

"ppi"ii"g the proposal of Stuart McBride to assist the city of
ciint"" iitfr negotiation for garbage service noting that said cost
shall not exceed 52,O0O.OO. UOr:Or CennrpO UUaXtltOUStv. Alderrnan
Ferrell requested that Mr. McBride include the city's policy on
.i""rii, s'et-asiae in his negotiations. Alderman DePriest
requestld a copy of said set-aside poticy for review'

FIRE ETATION DEAIGN SERVICES PROPOSAI,S AUTEORIZED

ltoTlolf rnade by Alderman Ferrell and SECO}{DED by Alderman DePriest
autE6iiz ing €rre request of proposals for professional design
services fbr the c6nstruction of a new fire station. I,IOTION

CARRIED UNANIUOUSLY.

DRAINAGE EASEI,IENTS FOR ATGEI.,IA I,AIIE PROJECT

uotloN nade by Alderman Brabham and SECoNDED by Alderman Lott after
-.rau"tirrg a -visual inspection and subsequent investigati-on 

- 
of the

drainage iroblern at Angelia Lane, the Mayor and Bgard.of Aldernen,
upon c6nsultation and -professional advice fron the City Engineer,
hive deternined that t[ere exists an inadequate drainage ditch at
anqefia Lane which prevents the proper drainage of a city of
Clinton street during heavy raini. This inadequate drainaqe
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constitutes a possible public safety hazard, and, in the
professional opinion of the city Engineer, and supportive opinion
oe tne Board of Aldermen, this situation needs to be corrected in
a tirnety manner. Since the ditch, as far as can be determined, is
located on private property and outside of a recorded drainage
easenent, the Board of Aldermen recornmend the city of Clinton
acquire the necessary temporary and pernanent drainage easements
to provide for the construction and maintenance of an adequate
drainage ditch so as to protect the city of Clinton street and the
safety of the driving public. RoLL CAI,L voTE: Aldernan Lott -
,tayett, Aldernan Touchton - ,tayet', Alderman Todd - t'ayett, Alderman
DePriest - rrayerr, Aldernan FerreII - rtnaYrr, Alderrnan Brabham -
rrayerr. tloTIoN CARRIED 5-1 to acquire easements.

DREINEGE PROi'ECT ON AEADOT,rOOD DRTVE

tforION nade by Aldernan Brabham and SECoNDED by Alderman Lott after
conducting a visual inspection and subsequent investigation of the
drainage problen at 303/305 Shadowwood Drive, the Mayor and board
of Aldernen, upon consultation and professionaL advice from the
City Engineer, have determined that there appears to be.either an
open ioint or broken pipe section in a storrn drain that is Iocated
on prlvate property on which cannot be found a recorded drainage
easenent. This storrn drain pipe is connected directly to the
street drainage systen for Shadowwood Drive, and in the
professional opinion of the city Engineer, and supportive 

_ 
opinion

ot ttre Board of Aldernen, that unless this storn drain situation
is corrected, the situation will contj,nue to rrorsen and can
adversely affect our street drainage system and produce a public
safety hazard. Therefore, it is the recommendation of the Board
of Alderrnen that the City of clinton proceed to acquire the
necessary permission and release of damages fron the property
owners Jo as to correct the pipe deficiencies as quickly as
possible. ROIJL CILL VOTE! Alderrnan Brabhan - 'aye', Alderman
Ferrell - rrnayrr, Alderman DePriest - ttayet', Alderman Todd - ttayett,
Alderman Touchton - "ayett, Aldernan Lott - "aye". l'loTIoN CARRIED
5-1 to approve.

OT.rER BU8INE88

A. ltOTIoN made by Alderman Todd and SECoNDED by Alderman Ferrell
authorizing the ltayor to work with the police chief to get the
three damaged police vehicles at clinton Body Shop repaired
at a total cost of 58,752.49. l{OIIoN CARRIED ITNANI}ioIr8LI.

I,[ayor Aultnan invited the public to attend the National Day
of Prayer in front of City Ha11 on Uay 4, 1995, from l2t2o -
12:40 P. M.

ADJOTIRNI,IENT . 8:0. P.U.

There being no further business to discuss,
Aldennan Todd and SECoNDED by Aldernan Touchton
May 15, 1995, 7 P.l,t. I{OTION CARRIED Ir}I}NfUOU8LY.

copy of Agenda nay be found on Pages 1240-124L of
w.

B.

I,IOTION rnade by
to Recess until

this Minute Book

APPROVED :

ATTEST:

SEAL
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Tin Lee

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and 13-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date April 13 ,1995_

,1e95April 20Date

Date

Date

Date

, 19

, 19

, 19

Number of Lines/Words

Published

37 /r42

Times

Total $

Signed
Authorized Clerk
of The Clarion-Ledger

Apri 1

SWORN to and subscribed before me the

le 95

My Commission Expires:

l\OT\t:I n' ' ' '' '
IIY at)\'' ' -' -'
Er]\r.-: .(.

20

_day of

Notary Public

(SEAL)
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

PASTE PROOF HERE PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Tim lpp
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that thc noticc, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Apri I l3 , re__9!_

Date Apri I 20

Date

rel!_
l9

Date

Date

t9

, t9

Number of Lines/Words

Published

4t/146

SWORN to and subscribed before me the

le 95.
Apri I

My Commission Expircs:

lli#.iiii'&q,Hffi.ffiilffi1

/Yl '" nr'
Notary Public

(SEAL)

Total $ . 2n qR

sisr"d C'hbl4
Authorized Clerk
of Thc Clarion-Ledger

2o d"y or
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

8c-

PASTE PROOF HERE PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Tim Lbe
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date . re_95_

, re_!!_Date Aprii 14

Date

Date , 19

Date , 19

o,{€ 8r} ReiD
,{ ARia SrA.(€r Apri I 7

19

Number of Lines/Words

Published

44/177

4 I rmes

Total S

Signed

14

Authorized Clerk
of The Clarion-Ledger

Apri 1

SWORN to and subscribed before me the

19 q5

My Commission Expires:

iIOIACY PI'BLIC STATE OT MISSBST}E! AT LARGE
MY COMMISSION EXI'IRES; Nov.8, 1096.
IONDET' TTIRU |IOT^I'Y PUBU( U|IDEBWRiTIIIi

day of

(SEAL)

APR 2 5 1995
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Hnnrco Snnvrcns, INC. 8c-

Semice Since 1966

April 12, 1995

City of Cl inton
P. O. Box 155
cI inton, MS 39055

Re: Six }tonth Bid for Chlorine and Pluoride

Gent I emen :

Hartco Services is pleased to offer the fol lowing bid for water
supply chemieals.

t50l crrlinder chlorile - - -$90,00
sof bags Sodium Fluoride -$ 0.78

There are no deposits, rental fees or delivery charges
assessed on the above items.

Delivery to well sites as required.

Thank you for giving Hartco Services the opportunity
these items.

per cyl,
per lb.

that will be

to quote on

Respectfully quoted:

Hugh K. Hart

HKH/ jt

ONLY 8IO R€CD

1b!""* g^/rL

12,+ E. STATE STREET . RIDGEIAND, MISSISSIPPI 39157 . TELEPHONE 601.856.2131 . FACSIMILE 601.A56.4779 . MS WATS 800.734.8397
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PASTE PROOF HERE

SWORN to and subsoibed before me the

re 95.

PROOF OF PUBLICATION

THE STATE OF MISSSSPPI

HINDS COUNTY

-]j-oay 
or

PERSONALLY appeared before me, the undersigned

notary public in and for Hinds County, Mississippi'

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of l9?2, as amended. who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper

as follows:

Date

Date

Date

Date

D"t" APril 7 '19--95-

April 14 , le--9!_

, 19

, 19

Number of Lines/Words

Published

45/ 166

, 19

2 

- 

Times

My Commission ExPires:

xryr^rv ?lrBLrC SIATE OF Mrslxssl}?l AT LfrcB

r"'L,i;g+ui',:gl"'l'"1[3|;s,T"l#ffi *

Total $ ^ 23- 58

sir..d d/Gk
Authorized Clerk
of The Clarion-Ledger

Apri I

l'\ an' , /v
NotarY Public

(SEAL)

APR 2 5 1995
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lvo Btos Recto - CtAy cRAv6r-

PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

9L

PASTE PROOF HERE PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

TIM LEE

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections 13-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date Apri l 7 le 95

Date

Date

Date

Date , 19

Apri l 14 te 95

l9

t9

Number of Lines/Words

Pubtished

42/L61

Total $ . L,*^^-6p-
Authorized Clerk
of The Clarion-Ledger

14 Apri 1

SWORN to and subscribed before me the d"y
95

t9

My Commission Expires:

r{oTARY PUSLIC STAII Or MISSsSt?pt AT LrxeS
{Y COMMISSION EXPIRES: h"ov. t, 1996.
AOIiDED TIINI {OTAIIY PUBLTC UNDEBMTTEtrS

of

(SEAL)

APR 2 5 $95

t246

Times

i;i. .Y G. Adtrxi,



AGRE,EMENT BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

PART I. PARTIBS AND PRO.IECT

THIS AGREEMETIT is made on me 1d aay of

referred !o as the 'OWNER"), and Alford Engineering (hereinafter referred to as the

"Ei,[GII{EER") for the Project known as:

1995 Community Development Block Grant Economic Development Project
including 2,100 linear feet of curb and gutter street, traffic signalization at

intersection of Springridge Road and West Frontage Road, and water and sewer
line to serve the United Artists Development. No services will be provided for
storm water detention facilities.

The OWNER and the Ei{GINEER agree as follows:

PART tr. ENGINEERING CHARGES

A. In accordance with the Terms and conditions of this Agreement, the EI.IGINEER. shall
provide professional services for which the OI{NER. shall compensate the Ei'{GINEER. as

follows:

A.1 Basic Services: As defined in Paragraph l.I on the basis of a lump sum fee of
$33,500.00.

Payments shall be made monthly in proportion to services performed so that
compensation at the completion of each Phase shall equal the following percentages of total basic

compensation :

Preliminary Design Phase
Final Design Phase
Construction Contract Document Phase
Bidding or Negotiating Phase

Construction Phase

Page I of 20

25Vo

40%
t0%
5%

2Olo

t25L

ln

the year 1995 betrveen the Mayor and Aldermen of the City of Clintdn, Mississippi (hereinafter



A.2 Additional Services: As defined in Paragraph 1.2, as follows:

The field surveys needed for design purposes and development of plats and descriptions of street

righs-of-way it"U U" provided foi a lump sum fee of $5,000.00. A budget allowance of

Si,OOO.OO ii requested ior geotechnical design services and construction testing.

Other additional services rendered under Paragraph 1.2 shall be charged at the respective rates

for each classification listed:

A.2.1 principals time and employees time rendered shall be charged at the respective hourly

rates which are to be revised annually:

Classification

Principal (Registercd Engneer)
Project Manager @egistered Engineer)
Engineering Technician
Resident Proj ect Representative
Draftsman
Secretary
Survey Crew (4 Men)
Registered I:nd Surveyor

Hourly
Rate

$75.00
70.00
35.00
35.00
33.00
25.00
85.00
48.00

The hourly rates include all supplies, equipment and incidentals normally consumed by

each individual in the performurce of his work.

A.2.2 Mileage charges allowed under this contract shall not exceed the mileage charges allowed

Uy nS regutitionr it th" time the charge is incurred or the rate allowed by the State of Mis-

sissippi, whichever is lower.

A.2.3 Reimbursable Erylenses: As defined in Article 4, shall be paid for at the actual cost

billed the Ei{GINEm..

Article I. Ei'.IGINEER'S SERYICES

1.1 Basic Services

The Ei{GINEER agrees to perform professional services in connection with the Project,

including normal civil and structural services related thereto, as set forth below and contained

within tiis Agreement which services shall be provided in a timely manner and with reasonable

diligence and without unreasonable delay'

Page 2 of 20
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1.1.1 Preliminarv Desien Phase

Upon the OWNER'S approval of this Agreement, the EI{GINEH' shall:

1.1.1.1 In consultation with OWI\[ER, determine the extent of the hoject.

1.1.1.2 Prepare preliminary design documents consisting of f,rnal design criteria, preliminary

plan drawings.

1.1.1.3 Based on the information contained in the preliminary design documents, submit a

revised opinion of probable koject Costs.

1.1.1.4 Furnish the above preliminary design documents and present and review them in person

with OWNER.

1.1.2 Flnal Design Phase

After acceptance of the Preliminary Design, EI'{GINEER shall:

1.1.2.1 On the basis of the accepted preliminary design documents and the revised opinion of
probable Project Cost, prepare for incorporation in the Contract Documents final drawings to

ihow the character and extent of the Project (hereinafter called "Drawings") and Spocifications.

1.1.2.2 Fumish to OlryNElt such documenti and design data as may be required for, and assist

in the preparation of, the required documents so that OWNER' may apply for approvals of such

govemmental authorities as have jurisdiction over design criteria applicable to the Project, and

assist in obtaining such approvals by participating in submissions to and negotiations with
appropriate authorities.

1.1.2.3 Advise OWNR of any adjustments to the lat€st opinion of probable Project Cost

caused by changes in extent or design requirements of the Project or Construction Costs and

furnish a rcvised opinion of probable hoject Cost based on the Drawings and Specifications'

1.1.2.4 Prepare for review and approval by OWNER, his legal counsel and other advisors

contmct agreement forms, general conditions and supplementary conditions, and (where

appropriate) bid forms, invitations to bid and instructions to bidders, and assist in the preparation

of other related documents.

1.1.2.5 Fumish the above documents and present and review them in person with OWNER.

Page 3 of 20
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1.1.3 Construction Contract Documents Phase

After acceptance of the Final Design, the EI'IGINEER shall:

1.1.3.1 prepare the required Contract forms including proposal forms and notic€ to bidders,

drawings, tot ni""f sp"cification. and other documents which are required to complete the

Construction Contract Documents.

1.1.3.2 Furnish to the owNER engineering data and documents so that the owNER may

secure approval from governmental authorities having jurisdiction over the Project.

1.1.3.3 Advise the OWNER of any adjustments to previous EI{GINEER''S Opinion of the

Construction Cost when changes in requiiements, general market conditions or other conditions

so warant.

1.1.3.4 At the owIrIER'S request, assist the owNER',S legal counsel in connection with his

review of the construction contract Documents for their legally related aspects.

1.1.3.5 Furnish the Construction Contract Documents for the OWNER'S review and approval.

1.1.4 Biddins or Negotiatins Phase

Upon receipt of the O\ilNffi.'S written approval of the Construction Contract Documents Phase

*'d t.t".t ^Opl"i* of the Construction eost, and written authorization to ploceed with the

Bidding or Negotiating Phase, the Ei{GINEER shall:

1.1.4.1 Assist the owNffi, in obtaining bids or negotiating bid proposals, in analyzing bids

and proposals, and in awarding the Construction Contract'

1.1.5 Constmction Phase

upon award of any construction contract based upon the construction contract Documents

compited Uy rc nfuCUrfnm., the Construction Phase of this Agreement shall commence and

the EI.{GINEER shall:

1.1.5.1 Act as the OwI\Iut'S representative with duties and responsibilities and limitations of

uuno.ity as described in the General conditions to the construction contract. The owNHl
rfr^U 

"& 
modify the Construction Contract Documents without the Written consent of the

E}.IGINEER..

1.1.5.2 Advise and consult with the owNR during the construction Phase and the

EI.,IGINEER shall issue the owNER'S authorized instructions to the contractor.

Page 4 of 20

t254



1.1.5.3 Make periodic visits to the site of the construction to observe the progress and quality

of the construction work and to determine, in general, if the results of the construction work are

in accordance with the Drawings and the Specifications. On the basis of his on-site observations

as an ENGINEER, he shall endeauor to guard the owNER against appalent defecs and defr-

ciencies in the permanent work constructed by the Contractor but does not guarantee the

performance of the Contractor. The EiIGINEER shatl not be required to make exhaustive or

continuous on site observations to check the quality or quantity of the construction work. The

EI{GINEER is not responsible for construction means, methods, techniques, sequences or

procedures, time of performance, programs, or for any safety precautions in conn€ction with the

construction work. ihe ENGINEER. is not responsible for the Contractor's failure to execute

the work in accordance with the Construction Contract.

1.1.5.4 Review the contractor's request for progressive payment, and based upon said on-site

observation, advise the OWNER as to the nmCnmnn's opinion of the extent of the work

comptetea in accordance with the terms of the Construction Contract as of the date of the

Coniractor's payment request and issue, for processing by the OWIIIER, -a 
Certificate for

Payment in the amount owed the Contractor. The issuance of Certificates for Payment shall

constitute a declaration by the EIIGINEER. to the olryNtr]R', based upon said on-site

observations, review and daia accompanying the request for paymentath{E991m:tor's work

has progressed to the point indicated; that to tt" best of the Ei'{GINEER's lnowledge'

nformaf,on and belieff the quality of the Contractor's work is in accordance with the

Construction Contract Documints (subject to subsequent tests and review required by the

Construction Contract Documents, io correction of minor deviations from the Construction

Contract Documents and to qualifications stated in the Certificate for Payment); and that the

Contractor is entitled to the amount stated. The issuing of the Certificate for Payment by the

Ei{GINEER. shall not represent that he has made any investigation to determine the uses made

by the Contractor of sums paid to the Contraclor.

1.1.5.5 Make recommendations to the owNER on all claims relating to the execution and

piogr*t, of the construction work. The E1{GINEER's decisions in matters relating to the

EI'{GINER's designs shall be final.

1.1.5.6 Notify the owNH. of permanent work which does not conform to the result requircd

in the construction contract, pr"prr" 
" 

written report describing any aPparent non-conforming

p".r"o"nt work and make recommendations to the OWNm for its correction and, at the

iequest of the O1{.NER, have recommendations implemented by the Contracto!.

1.1.5.7 Review shop drawings, samples, and other submittals of the Contractor only for general

conformance to the Oesign 
-con 

"pi 
oi the Project and for general compliance with the

Construction Contract.

1.1.5.E Prepare change orders for the OI{NER'S approval'

t
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1.1.5.9 Conduct a construction progress review related to the Contractor's date of completion;

receive written guafirntees and related da6 assembled by the Contractor; and issue to the

OWNER a Certificate of Final Payment.

1.1.5.10 The Er{GINEER shall not be responsible for the defects or omissions in the work
result of the Contractors, or any Subcontractors, or any of the Contractor's or Subconractor's
employees, or that of any other persons or entities responsible for performing any of the work
result as contained in the Construction Contract.

1.1.5.11 Prepare a set of reproducible record drawings conforming to construction records

provided to the ENGII\ER, made by the Contractor during the construction process.

1.1.5.12 ENGII{EER shall secure approval of all local, state and federal regulatory agencies

having jurisdiction over the activities in this Project.

1.2 AdditionalServices

If authorized in writing by the owNER, the EiIGINEER agrees tro fumish or obtain from

others, additional professional services in connection with the Project, as set forth below and

contained within this A$eement:

1.2.1 Preparation of applications and supporting documents for govemment grants, loans or

advances.

1.2.2 Malang drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

1.2.3 Services due to changes in the scope of the Project or its design, including but not limited

to, changes in size, complexity schedule or chancter of construction.

1.2.4 Revising studies, reports, design documents, drawings or specifications which have

previously been approved by the OWNR, or when such revisions are due to euses beyond the

control of the B.IGINEER.

1.2.5 preparation of design documents for alternate bids or for out of sequence work requested

by the OI{NER.

1.2.6 preparation of detailed renderings, exhibits or scale models for the Project.

1.2.7 Providing qpecial analysis of the OWNER'S needs such as owdng and operating analysis'

OWNER'S speciat operating drawings or charts, and any other similar analysis.

1.2.E Providing planning surveys, site evaluations and comparative studies of prospective sites.
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1.2.9 Providing any type of freld surveys for design purposes, "stake out" of the location of the

work, easement surveys, plats, property surveys and any other special field surveys.

1.2.10 Fumishing additionat copies of reports and additional prints of Drawings and

Specifications in excess of those stipulated in the Agreement.

1.2.11 Investigations involving detailed consideration of operations, maintenance and overhead

expenses; the preparation of rate schedules, earnings and expense statements, feasibility studies,

appraisals and valuations; detailed quantity surveys of material and labor; and material audits

or inventories required by the OWNER.

1,2.12 Additional services when the Project involves more than one Construction Contract,

or separate equipment contracts.

1.2.13 Preparing special change orders when requested by the OWNER which are not within

the scope of Article 1. IENGINEER'S SERYICES,' Paragraph 1.1.5.8.

1.2.14 Making a review of the Project prior to expiration of the guarantee period and

reporting observed discrepancies under guarantees provided by the Construction Contract.

L,2.15 Additional or extended services during construction made necessary by (l) work

damaged by fire or other cause during construction, (2) defective or incomplete work of the

Contractor, (3) prolongation of the initial Construction Contract time beyond the contract time.

(4) acceleration of the work rchedule involving services beyond established office working

hours, and (5) the Contractor's default under Construction Contract due to delinquency or

insolvency.

1.2.16 Providing assistance in the initial start-up, testing, adjusting or balancing, or operation

of equipment or systems, or training personnel for operation or maintenance of equipment or

system.

1.2.17 Providing design services relating to future facilities, systems and equipment which are

not intended to be constructed or operated as a part of the Project'

1.2.18 Providing services as an expert witness for the OWNER in connection with litigation

or other proceedings involving the koject.

1.2.19 providing other services not otherwise provided for in this Agreement, including services

normally furnished by the OWNER. as described in Article tr. xOlryNER.'S

RESFONSIBILITIESN.

1.2.20 providing Resident Project Re,presentative services to give the OI{NER more extensive

on-site representation during the Construction Phase.

1.2.21 Notwithstanding the above, the OWNER will not be required to pay for any additional

service that is occasioned by some fault, negligent act or omission of the Ei{GINER.
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Article tr. OWNER'S RESPONSIBILITIES

The OWNER shall:

Z.l provide to the ENGINER all criteria, design and construction standards and full
information as to the OWNER'S requirements for the Project'

2.2 Designate in writing a person authorized to act as the OWNER''S representative- The

O\YNER or his representative shall receive and examine documents submitted by the

Er.IGINEER, interpiA and define the OWNB'S policies and render decisions and

authorizationi in urriting promptly to prevent unrearcnable delay in the progress of the

EI{GINEER's services.

2.3 Fumish to the EhIGINEER a complete land survey of the koject site to define the

property lines of the Comfort Inn parcel and the United Artists parcel.

2.4 Fumish soils data including but not limited to reports, test borings, test pits, probings'

subsurface exploration, soil bearing values, percolation tests, ground corrosion and resistivity

tests, all with appropriate professional interpretation.

2.5 Fumish laboratory tests, aL and water pollution tests, reports and inryecti.ory 9f samples'

materials or other itemi required by law or by govemmental authorities having jurisdiction over

this Project.

2.6 Provide legal, accounting, and insurance counseling services necel|1rf for the Project'

legal review oi th" Conrtruition Contract Documents, and such auditing services as the

owNER may require to account for expenditures of sums paid to the contractor.

2.7 Furnish above services at the OWNER'S expense and in such manner that the Ei'IGINEER

may rely upon them in the performance of his services under this Agreement'

2.E Obtain bids or proposals from contractors for wolk relating to this Project and bear all

costs relating thereto.

2.9 Prot€ct and preserve all suwey stakes and markers plac€d at the Project site prior to the

.rsu*ption of this responsibility by ttre contractor and bear all costs of replacing stakes or

markers damaged or removed during said time interval.

2.10 Guarantee fuIl and free access for the Ei,IGINEER. to enter upon all property required for

the performance of the Ei{GINEER's services under this Agreement'

2.11 Give prompt written notice to the EtIGINEffi. whenever the owNER' observes or

othersdse U.i"*"i aware of any defect in the Project or other event which may substantially

affect the EI{GINEER's performance of services under this Agreement'
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2.12 Compensate the ENGINEER. for services rendered under this Agreement.

2.13 The OWNER's obligation to furnish the above items are to be extent the City reasonably

determines that item is necessary for the EI{GINER. to perform its work.

Article III. DIRECT PERSONNEL EXPEI{SE

Direct Personnel Expense is defined as the direct labor costs incurred by the EI'{GINEER
directly attributable to the Project by the payment of the actual salaries and wagqs to the

employees of the ETIGINEER, but not including indirect payroll connected costs and other

non-Project related costs.

Articte IV. REIMBURSABLE EXPEhISES

4.1 Reimbursable Expenses are in addition to compensation to the NGINEER' for Basic and

Additional Services and include expenditures made by the EI'{GINER, his employees or his

consultants in the interest of the Project. Reimbursable Expenses include but are not limited to:

4.1.1 Expense of transportation, subsistence and lodging when traveling in connection with the

Project.

4.1.2 Expense of long distance or toU telephone calls, telegrams, messenger service, _field 
office

expensesiand fees paia for securing approval of authorities having jurisdiction over the hoject.

4.1.3 Expense of all reproduction, postage and handling of drawings, qpecifications, reports or

other Project-retated work product of the ED'IGINEER..

4.1.4 When authorized in advance by the OWNER, expense of overtime work requiring higher

than normal rates, and expense of preparing perspectives, renderings or models.

Article V. PAYMH{TS TO THE EI'IGINEER.

5.1 progress payments shall be made in proportion to services rendered and as indicated within

this egr;me,it ina .n u be due and owing *ittin ori{ days of the ETIGINEB''s submittal

of his 
-monthly 

statement. Past due amounts owed shall include a charge at ttre rate of interest

allowed by state law from the forty-fifttt (asth) <tay.

5.2 If the owNER fails to make monthly payments due the Ei{GINEER, the Et'IGINEffi'

may, after giving seven days written notice to OI{NER., suqpend services under this Ageement.

5.3 No deductions shall be made from the Ei'IGIITIEER's compensation on account of penalty,

liquidated damages or other sums withheld ftom payments to Contractors'
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5.4 If the Project is delayed or if the E|IGINEER's services for the Project are delayed or
suspended for more than three months for reasons beyond the EI{GINEER.'s control, the

ENGINEH. may, after giving seven days written notic€ to the OWNER, terminate this

Agreement and the owNER shall compensate the ErIGINEER in accordance with the

termination provision contained hereafter in this Agreement.

Article YI. GENHAL PROYISIONS

6.1 Ownership of Documents

All Drawings, Specifications and other work product of the ENGINEER for this Project are

instruments of service for this hoject but becomes the property of the OWNER' whether the

Projec{ is completed or not when OIVNER pays for said work. Reuse of any of the instruments

of seFyice of the Ei',IGINEER by the OWNER. on extensions of this Project or on any other

hoject without the written permission of the ErIIGINEER shall be at the owNER',S risk and

UebWf.fm. agrees to defend, indemnify and hold harmless the EnIGINEER from all claims.

damages, and Jxpenses including attorney's fees arising out of such unauthorized reuse of the

nXGhfEnn's instrumens of service by the OWNER OR BY OTHERS ACTIN6 TIIROUGH

TIIE OWNER. Any reuse or adaptation of the EiIGINER'S instruments of service occurring

after the written agreement of ttre EI.IGINEER shall entitle the Et'{GINEffi to further

compensation in amounts to be agreed upon by the OlVNffi and the Ei''IGINE'ER '

6.2 Delesation of Duties

Neither the owNER nor the B{GINEER shall delegate his duties under this Agreement

without the wdttEn consent of the other.

6.3 Miscellaneous

6.3.1 Termination: This Agreement may be terminated by either party by seven days written

notice in the event of substantial AIuIe to perform in accordance with the terms of this

Agreement by the other party through no fauli of the terminating party. If this Agreement is

teininated, ti" fffCnffm.inaU Ue paiO for services performed to the termination notice date

including Reimbursable Expenses due plus Termination Expenses. Termination Expenses are

defined L Reimbursable Expenses directly attributable to termination, plus 15% of fte lotd

compensation eamed to the time of termination to account for Ei{GINEER's rescheduling

adjustmens, reassignment of personnel and retated costs incurred due to termination.

6.3.2 Equal opportunity: During the performance of this contract, the EI'IGINEER agrees

as follows:

a. The Ef,.{GINEER. will not dircriminate against any employee or applicant for

employment because of race, color, religion, sex or national origin. The EI'IGINEER' will take

affirmative action to ensure that applicanB are employed, and that employees are treated during

employment, without regard to their race, color, religion, sex or national origin' Such action
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shall include, but not be limited to the following: employment, upgrading, demotion or transfer,

recruitment or recruitment advertising; layoff or termination; mtes of pay or other forms of
compensation; and selection for training including apprenticeship. The EiIGIIIIEER agrees to

posth conspicuous places, available to employees and applicants for employment, notices to be

provided by the contracting officer setting forttr the provisions of this nondiscrimination clause.

b. The Et{GINEffi. will, in all solicitations or advertisements for employees placed

by or on behalf of the EiIGINER, srate that all qualified appliqmts will receive consideration

for employment without regard to race, color, religion, sex or national origin'

c. The Ei.,IGINEER will comply wi0r the rules and regulations and relevant orders

of the Secretary of Iabor.

6.3.3 Access to Records: The EiIGINEER will maintain booh, records, documents and other

evidence directly pertinent to the performance of the work under this agreement in accordance

with generally 
'airept a accounting principles and practices consistently applied. Duly

authoized t pt"t"nt"tiro of the OWNER shall have access to such bools, records, documents

and other evidence for the purpose of inspection, audit and copying. The Ei{GINEER will
provide proper facilities for such access and inspection.

6.3.4 Grants: In the event the EhIGINEER's work hereunder will in any way be involved in

the grant award through the u.s. Govemment or the State of Mississippi, or any agency thereof'

fffCnffnn agrees to comply with all rules and regulations applicable to said grant without

further amendment required in this contract.

6.4 Extent of AErcement

This Agreement represents the entire and integrated agreement between the O\{NER and the

fXen[fm. ana supersedes all prior negotiations, representations or agreements' either written

or oral. This Agriment may ie a.enAea onty by written instrument signed by both the

OWNER and the EI,IGINEffi'

6.5 Governins law

unless otherwise qpecified within this Agreement, this Agreement shall be governed by the law

of the principal place of business of the EI{GINEER'.

6.6 General

6.6.1 Should litigation or arbitration occur betvr,een the two parties relating to the provisions

of this Agreement] aU ftigation or arbitration expenses, collection expenses, witness fees, court

*rts -a""tto."ys fees irlcunea ty the prevailing party shall be paid by the non-prevailing party

to the prevailing Party.
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6.6.2 Neither party shall hold the other responsible for damages or delay in performance caused

by acts of God, strikes, lockouts, accidenS, or other events beyond the control of the other or
the other's employees and agents,

6.6.3 In the event any provisions of this Agreement shdl be held !o be invalid and

unenforceable, the remaining provisions shall be valid and binding upon the parties. One or

more waivers by either party of any provision , term, condition or covenant shall not be

construed by the other party as a waiver of a subsequent breach of the same by the other party.

6.6.4 The EITIGINEER has not been retained or comper, sated to provide design or construction

review senrices relating !o the Contractor's safety precautions or to m€ans' methods, techniques,

sequences, or procedures required for the Contractor to per:form his work but not rclating to the

final or compteted structu;e. Omitted services include but are not limited t'o shoring,

scaffolding, underpinning, temporary rctainment of excavations and any erection methods and

temporary bracing.

6.6.5 The EI{GINEER intends to render his services under this Agreement in accordance with

generally accepted professional practices for the intended use of the Project and makes no war-

ranty either exprcss or implied.

6.6.6 Any Opinion of the construction cost prepared by the Er{GINEER. represents his

judgment as 
" 

design professional and is supplied for the general guidance of the owNH..
-Sioce 

tt 
" 

Ei.IGINEER has no control over the cost of labor and material, or over competitive

bidding or market conditions, the ENGINEH. does not guarantee the accuracy of such Opinions

lls comparcd to Contractor bids or actual cost to the OWNER'.

Articte XII. SPF,CIAL PROYISIONS

7.L Insurance and Indemnity

The EI{GINEER shall acquire and maintain statutrory worhnens' compensation insurance

covenge employer's Uffrty, comprehensive general liability insurance ,coverage and

profasiionat tiafifty insuranie coverage. The limits of the professionat liability shall be

$250,000.m.

7.1.2 Contractorts Insurance

Prior to the commencement of the work, the OWNER shall require the Contractor and any

subcontractors to submit evidence that he (they) have obtained for the period of the Construction

Contract and the guarantee period comprehensive general liability insuTlle.co.verage (including

completed operaf,ons coverage). Ttris coverage shall provide for bodily injury and- property

ar1n'age uisii',g directly or indirectly out of, or in connection with, the performance of-the work

under- the Constuction Contract, and have a combined singte limit of not less than

$ I ,0OO,OOO.OO for all damages arising out of bodily injury, sickness or deatr or damages arising

oui of inlrry to or destrucdon of property of others arising directly or indirectly out of or in
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connection with the performance of the work under the Construction Contract and in any one

occurence including explosion, collapse and underground exposures. The OWNER' reserves

the right to require increased insurance amounts as OWNER reasonably determines appropriate

during the course of this contract.

Included in such coverage will be contractual coverage sufficiently broad to insure the provision

of Paragraph 7.1.4, "Indemnity'. The comprehensive general liability insurance will include as

additional named insured; Oe OWUfn; the EI{GINEER and each of their officers' agents and

employees.

7.1.3 Builders Risk iAll Riskx Insurance

Before commencement of the work, the OWNER will require that the Contractor and any

sub-contractors submit written evidence that he (they) have obtained for the period of the

Construction Contract, Builders Risk 'All Risk' Completed Value Insurance Coverage (including

earthquake and flood) upon the entire Project which is the subject of the Construction Clntract.

such 
-insurance 

shalt inilude as additional names inswed; the owNER; the EhIGINEER; and

each of their officers, agents, employees and any other persons with an insurable interest as

maybe designated by the O\{NER'.

Such insurance may have a deductible clause but not to exc€ed $5,000, except that the

earthquake deductibie may be in accordance with generally accepted insurance practices in the

locale where the coverage is issued.

7.1.4 Indemnity

The owNEl. will require that any contractor of sub-contractors performing work in connection

with Drawings and SpeciRcationi produced under this Agxeement to hold harmless, indemnify

and defend, Ae OWiirm. and Ih'ENGD{EER., their consultants, ard each of their officers,

agents, and employees from any and all liability claims, losses or damage arising out of or

aj.gj to arise-from the Connactor's (sub-contractor's) negligence in the performance of the

*orl describ"a in the construction Contract Documents, but not including liability that may be

due to the sole negligence of the OWNffi', the Ei{GINEER, their consultants or their ofEcers,

agents and employees.

7.2 Constnrction Cost

7.2.1 When a fixed limit of Construction Cost is established as a condition of this Agreement'

it shall be in writing signed by both the OWNER and B'{GINEER and shall include a ten

percent bidding condngen"y uniess another amount is agreed upon in writing. When such fixed

iimit is estabtined Oe BfqCUrfffn shall bepermitted to determine what materials, equiPment,

component systems, types of construction and alternative bid items are to be included in the

Conifuction- Contraci bocuments, and to make rearcnable adjustments in the scope of the

Project to bring it within the fixed limit. Acceptance by the OWNER' of a revised Opinion of

Consfuction Cost in excess of the fixed limit shall constitute a corresponding increase in the

fixed limit of Construction Cost.
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7.2.2 After completion of the Construction Contract Documents Phase, if the bidding or
negotiating phase does not commence within six months, any fixed limit of the Construction Cost

shall be adjusted to reflect general construction industry price level increases occurring between

the date of ETIGINEER's submittal to the O\trlrlER. of the final Construction Contract

Document and the date on which bids or proposals are sought.

7.2.3 lf the lowest bona fide bid or the Ei{GINEER's Opinion of the Construction Cost

exceeds such fixed limit of Construction Cost (including the bidding contingency) established as

a condition of this Agreement, the OWNER shall (l) give written approval for an increase in

such fixed limit, (2) authorize re-bidding within a reasonable time, or (3) cooperate in revising

the Project scope and quality as required to rcduce the Construction Cost' In the case of (3)

the EiIGINEB., without additional charge, shall modi$ the Construction Contract Documents,

as the EXYGINEffi. deems necessary, to bring the Construction Cost within the fixed limit. The

providing of this service once shall be the limit of the ENGIITIEER's responsibility in this

iegara, ana having so performed this service the B{GINEER shall be entitled to his

compensation in accordance with this Agreement.

7.3 ResidentProiectRepresentative

7.3.1 If requested by the owNER. or recommerded by the Ei{GD.IEER and approved in

writing by OL OWfm,, the EIGINEER shall provide one or more full time resident Project

."preintutiue. to assist the ENGINEER in order to render more extensive representation at the

project site during the construction phase. Such resident construction review services shall be

paid for by the OiYNER as additional services as defined within this Ageement. The limits of
ihe authorry, duties and responsibilities of a resident Project representative shall be described

before such services begin by written instruments labeled Exhibit A, attached to, and made a

part of this Agreement.

7.3.2 By means of the more extensive on-site obsery'ations of the work in progress, the

EDIGNfu. will endeavor to provide further protection for the OWIYER' against defects and

deficiencies in the contractor'i work, but the furnishing of such services shall not include

construction review Of the Contractor's constuction means, methods, techniques, sequenc€s or

procedures, or of any safety precautions and programs in connection with the work, and the

iXCWnfn shall not be iesponsible for the Contractor's failure to carry out the work in

accordance with the Construction Contract.

7.4 Limitation of LiabilitY

The OWNER agrees to limit the Et{GINEffi.'s Iiability to the OWNER. and to all Construction

Contractors and Subcontractors on the PROJECT, due to the EI''IGINEER's professional

negligent acts, errors or omissions, such that the total aggregate tiaUitily 9! tlt9. Ut'$-Wfm' to

those- named shall not exceed TVo Hundred Fifty Thousand ($250'000.00) dollars or the

ETIGINER's total fee for services rendered on this PROJECT, whichever is greater.

{
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PARTTV: ACCEPTANCE

IN WTII{ESS WHEREIOF, the parties hereto have caused these presents to be signed

by their duly authorized representatives on the day and year first above written.

CITY OF CLINTON
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This Exhibit is attached to and made a part of the Agreement between the OVYNER, City
of Clinton, Mississippi and theEt'{GINEER, AlfordEngineerng, d^tad /fla7 3
te%_.

LII\drrATrONS OF AUTHORTTY, DUTIES AIID RE^SPONSIBILITTES
OF THE

RESIDEI{T PROJECT REPRF^SEhITATIVE

The Resident Project Representative shall act under the direct supendsion of the

Etr{GIIYEm., shall be the EI\GINEER.'s agent in all matters relating to on-site

construction review of the contractor's work, shall communicate only with the

HYGINEER. and the Contractor (or Contractors), and shall communicate with

su&ontractors only through the Contractor or his authorized superintendent. The

owNER shall communicate with the Resident Project Representative only through the

ENGINEER,.

The Resident Project Representative shall review and observe on-site construction

activities of the Contractor relating to portions of the Project designed and specified by

the Ei{GINEB. as contained in the Construction Contract Documents.

specifically omitted from the Resident Project Represenative's duties are any review of
the Contractor's safety precautions, or the means, methods, sequences, or procedures

required for the Contrarctor 3o perform the work but not relating to the final or complgted
prirject. Omitted design or ieniew services include but arc not limited to shoring,

scafloUing, underpinning, temporary retainment of excavations and any erection methods

and temporary bracing.

The specific duties and responsibilities of the Resident Project Representative are

enumerat€d as follows:

1. Schedule:

Review the construction rchedule prepared by the Contractor for compliance with

the Contract and give written advice to the CONSIILTING Ei{GINEER
conceming ic accepubility.

2. Confercnces:

Attend preconstruction conferences. Arrange a schedule of progress meetings and

other job conferences as required in consultation with the CONSLLTING
ENGINEERS and noti$ those expected to attend in advance. Maintain and

circulate copies of records of the meetings.

Page 16 of20
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3. Liaison:

a. Serve as the GoNSIILTING Ei{GINEER's liaison with the contractor
working principally through the contractor's field superintendent' Alert

the contractor' through his field superintendent, to the hazards involved

in acrepting and acting upon instructions from the OWNER or others,

excq)t suJh insru"tions transmitted through the coNsuLflI'IG
ENGINEER..

b.CooperatewiththeCONTRACToRinhisdealingswiththevariouslocal
ageicies having jurisdiction over the project in order to complete service

connections to public utilities and facilities.

c. Assist the CONSITLIII{G H{GINER in obtaining from the OWNER

additionaldetailsorinformation,whenrcquiredat0rejobsiteforproper
execution of the work.

4. Approvals:

When required, assist the CoNSULTING EhIGINEER' in obtaining from the

Contractor a list of his proposed suppliers and sub- contractors'

5. Samples:

Assist the coNsuLTING E{GINEm. in obtaining field umples of materials

delivered to the site which are required to be fumished, and keep records of
actions taken by the CONSULTING B{GINEER'.

6. Shop Drawingst

a. Receive approved shop drawings and other submissions from the

ET.IGINEER;recordaatareceived,maintainafileofthedrawingsand
submissions, and check consEuction for compliance with them'

b. Alert the contractor's field superintendent when he observes materials or

equipment being installed before approval of shop drawings or samples,

wheresuchaterequited,andadvisetheENGINEB'whenhebelievesit
isnecessarytodisapproveworkasfailingtoconformtothecontract
Documents.

'1. Review of Work, Inspections and Tests:

a.Conducton-siteobservationsoftheworkinprogressfortheEI{GINEER
asabasisfordeterminingthatthekojectisproceedinginaccordance
with the Contract Documents.

PagelT of20
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b. Veri$ that tests, including equipment and systems start up, which arc

required by the Contract Documents are conducted and that the

Contractor maintains adequate records thereof; obsenre, record and rqnrt
to the EhIGINEER' appropriate deails relative to the test procedures and

start ups.

c. Accompany visiting inspecton representing public or other agencies

having .lurisaiction over the Project, record the outcome of these

inspections and report to the Ei{GINEIR'.

8. Interpretation of Contract Documents:

Tnnsmit to the Contractor the EYGINEER.'s interpretations of the Contract

Documents.

9. Modifications:

consider and evaluate contractor's suggestions for modifications in drawings or

specifications and report them with recommendations to the EI'{GINEER"

10. Records:

a. Mahtain at the job site orderly files for corespondence, reporb of job-

conferences, shop drawings and other submissions, reproductions of
original Contract-Documents including all addenda, change orders, and

additional drawings isued subsequent to the award of the contract, the

EI{GINEER's interpretations of the Conhact Documents, progress

reports, and other hoject related documents.

b. Keep a diary or log book, rccording hours on the job site, weather

coniitionr, liit ofvisiting officiats, daily activities, decisions, observations

in general, and specinc obsenrations in more detail as in the case of
obserrring test prccedures.

c.Recordnames,addressesandtelephonenumbersofallContractors,
subcontracton and major material suppliers.

d.Maintainasetofdrawingsonwhichauthorizedchangesarenoted,,and
deliver to the CONSULTtr{G Ei'IGINEm' at the completion of the

Project.

11. Reports:

a. Fumish the coNstlLTnIG BIGINEER. periodic reports as required of
progress of the Project and the Contractor's compliance with the approved

construction schedule.
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b. Consult with the CONSIILTING EI{GINEER in advance of scheduled

major tests or start of important phases of the Project.

12, PaymentRequisitions:

Review Applications for payment with the contractor for compliance with the

estabtshd 
- 

procedure for their submission and forward them with

recommendations to the coNSULTING ETIGINEER, noting particularly their

relation to the work completed and materials and equipment delivered at the site.

13. Guarantees, Certifrcates, lVlaintenauce and OperationlVlanuals:

During the course of work, assemble Guarantees, certificates, Maintenance and

Opera:tion Manuals and other requircd data to be turnished Uy tle C91g9t91y!
upon acceptance of the Project deliver this material to the coNSIILTING
ntYCnmfn for their approval and forwarding to the OWNER'

t4. Completion:

a. Prior to final inspection, submit to the contractor a list of observed items

requiring cortection and veri! ttrat each correction has been made'

b. Conduct final inspection in the company of the CONSLLTT{G
EX{GINEm. and the OWNH, and prepare a final list of items to be

corrected.

c. Veri$ that all items on final list have been corrected and make

recommendations to the CONSTILTIIIG ENGINEER Conceming

accephnce.

15. Limitations of AuthoritY:

Except upon written instruction of the CoNSIILTING ET.IGINEER' the Resident

project ifepresentative shall observe the following limitations of authority:

a. Shall not auttrorize any deviation from the Contract Documents'

b.shallnotunderhkeanyoftheresponsibilitiesoftheContractor,the
sub-contractors or the Contractor's field superintendent'

c. Shalt not expedite the work for the Contractor'

d.Shallnotadviseorissuedirectionsreliativetoanyaspectofthe
construction technique or sequence unless a specific technique or sequence

is called for in the Contract Documents.
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e. Shall not authorize the OWNER to occupy the Project in whole or in part

to final acceptance of the work.

f. Shall not participate in specialized field or laboratory tests'

Page2o of20
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ALDERMEN
O. C. Gcorgc Fcrrcll

Rodncy \Y. DcPriest

Bco L Todd

Phil Fishcr

City of Clinton
Mississippi

Rosemary Aultman, Mayor

ALDERMEN
HctL Touchron

Sharbcn K. t-ott

Jchu Brebhem

Nclson Byrd
ci.y CL.L

May 8, 1995

Jerry L. Tullos, P.E.

Alford Engineering
P. O. Box 16621

Jackson, MS 39236

Re: 1995 CDBG Economic Development Grant/Agreement

Between Owner and Engineer for Professional Services

Dear Mr. Tullos:

WithreferencetotheproposedAgreementBetweenownerandEngineerforProfessigl{
i.J*, ia" c"oru"i) ari"t 

",* 
approved by the Board of Aldermen at the May 2, 1995,

..rmg, pft*" oote 'i?r said approiif was suliq to-an amendment to the Contract to provide

fo, ,r*rJi.a .*p"iltitueJ ard thi right to caacel if the UA project does not go forward or the City

is not providei with the necessary ageements from the property owners and developers.

To accomplish this, the City of ClintoD, Mississippi (owner) and AlfordEngineering (Engrneeo

lo"ty 
"gr". 

to ,-*a the funtract to provide that upon receipt of a Notice to Proceed from the

Ci y, in" r"gi"*r will perform no more than $5,000 worth of professional senrices-on 
.,

p*ii-i*"y irrip uoa-"orr"yi"g unda the conract until receip of f:rther o"d.: qg-}"
b*o". ,o 

"ootioi". 
It is ftyrier inderstood and agreed that the Owner may caucel this Contract

uponpuy-"ottotheEngineerofthema:<imumof$5,000forprofessiondlservice-sfor
pfufinri*.y a"tip and survey actuatfV nerfggga !V 

Oe-fngrneert Hgrrrever' ifirther notice to

p.o.oa iriir""iy the owner after the'initial Notice to Procee4 the contract will be in firll

effect.

P.O. Box 156 / 300 Jefferson Strect / Clinton, Misissippi 39060 / (601) 924'5462
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\-.

Jerry L. Tullos, P.E.

Alford Engineering
May 8, 1995

Page Two

It is the intent of the Owner and Engineer by this amendment to pemrit the preliminary work to

begin but to hold the Ownefs costs to the Engineer to a maximum of $5,000 pending further

nelotiation by the owner with the other parties and to provide for the cancellation of the

Contract at that point.

Sincerely,,e?",

ATTEST:

Rosemary G. Aultuan, MaYor
City of Clinton

RGA/pw

cc: $/. Harold Alderman, Public Works Director

Richant L. Broome, P.E., City Engneer
NelsonByr4 CitY Clerk

The above stated amendment is agrqd to by the city of clinton, Mississippi (owner) and Alford

Engineering@ngineet) asofthe I dayofMay, 1995'

OWNER: CITYOF CLINTON ENGINEER: ALFORD ENGINEERING

S. F. Alford, Itr, P.E., Owner

ATTEST:

Jerry L. Tullos, P.E.
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INDEXING . TUCTIONS:
"\-.

Part of the NE 1/4 of Sec. 17,
T6N, R1W, Hinds County, Mississippi

RIGHT-OE-WAY AND EB,SEMEIII

WHEREAS, K. MACK ROBINSON (hereinafter called 'Grantor'), is
E,he owner and holder of the tands hereinafEer described; and

WHEREAS, E.he CiEy of C1int,on. Hinds County, ttississippi
(hereinafEer cal1ed Ehe 'CiEy'), is desirous of obtaining a righE

of way and pennanenE drainaqe easement. for construcEion along and

adjacenE. Eo Pinehaven Road, C1inE.on, Hinds CounEy, Mississippi; and

WHEREAS, Grancor, in order Eo more effecEively utilize the

real property owned by him and for Ehe betterment. of the public

good, deems it necessary and desirable to grant a right of way and

permanents drainage easements Eo Ehe City;

NOW, THEREFORE, cranEor, fot and in consideraEion of the sum

of Ten Dollars ($10.00) cash in hand paid and oEher qood and

valuable consideration, Ehe receipE and sufficienry of which is

hereby acknowledged, does hereby grant and convey unto the City a

right of way and permanent drainaqe easement for the purposes

herein set forth in, to, and over the following described land

situaEed in the First .fudicial oistrict, CounEy of Hinds, State of

Mississippi, to-wit :

A PermanenE. Right. of way, Permanent Drainage Easement and
Temporary ConsEruction Easement. over and across a parcel
of land conveyed to GranEor by deed recorded in Deed Book
4030 aE Page 549 of the records of the Chancery Clerk of
Hinds County in ilackson, Mississippi, being situat,ed in
Ehe Northeast Quarter (NE 1/4) of Section 17, Township 5
North, Range L west, Hinds County, Mississippi, and being
more part.icularly described as follows:

Attached hereto as ExhibiE 'A' and made a part hereof is
the legal descript j,on for Ehe above-described right of
way, permanenE drainage easement and Eemporary easement.

AEtached hereto as ExhibiE '8" and made a parE hereof is
the plat of E.he right of way, pennanent drainage easement
and t.emporary easement .

The righE of way and permanent. drainage easement are granEed

and conveyed for the purposes of righE-of-way and Ehe consEruction,

insEallation, mainE.enance, repair, operation and use of the

exEension and alt.eraEion of Pinehaven Road and sewers, sEorm

drai,ns, and waEer mains in, over. upon, or through such right. of

way and permanenE. drainage easemenE.

It

r'71
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And for Ehe same consideration t.he undersigned hereby grants

to Ehe City for a period of one (1) year from lhis daEe a Temporary

ConsEruction EasemenE. as seE. ouE hereinabove.

Grantor acknowledges E.he exisEence of Ehe Uniform RelocaEion

Assistance and Real Property Acquisiuion Policies AcE of 19?0,

Public Law 91-545, and acknowledges Ehat. he is aware of his right.s

under said Act, including, but not limiE.ed Eo:

(1) Not. j.f icaeion of Ehe GranEee's desire Eo obEain Ehe
property and Ehe receipE of a copy of the
publicat.ion

, and

(21 An opportuniEy Eo receive an appraisal and to
accompany the appraiser during Ehe initial
inspection; and

(3) An opporEunity to have E,he value of t,he property
determined by a courE of compeEent jurisdiction and
Eo be compensat.ed t.heref or.

The cranEor does hereby waive all rights and privileges
pursuanE. Eo Public Law 9t-646, and under the 'Rea1 Property

Acquisition Policies Lahr', plus any right.s and privileges under Ehe

'RelocaE.ion Assist.ance Law. '
ImnediaE,ely following Ehe consEruction hereinabove referred

Eo, CiEy will cause to be removed from the property hereinabove

described, all debris, surplus material, and construction equipment

and leave the premises in a neaE and presenEable condiEion. In Ehe

event there is any damage Eo Ehe properEy of the GranEors, CiEy

will cause said damages Eo be repaired and restored Eo a conditj.on

fu11y equivalent to that. exisEing before construcEion operations

were conrrrenced .

TO HAVE AND 10 HOLD said RighE-of-way, Eogether will all and

singular rights, privileges, and heredit.amenEs thereunEo in anywise

belonging, unE.o City, iEs successors, and assigns, upon E,he terms

and condit.ions hereinabove seE forEh

rHrs Ehe td-i'/+ day or

<-f .--;-)*-:--------
K. MACK ROBINSON

L27 4
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STATE OF MISSISSIPPI

t*ti*it****

within named

Ehe above and

ROB INSON . EAS
4t21t95

Grantee's Address &
Telephone Number :

PosE, Office Box 156
ClinEon, Ms 39050
(607) 924-2239

cou*rY oF il.r_fu
PERSONALLY APPEARED before me, the undersigned auEhority in

for ttre said county and st.ate, on this zsakday of 
-, 1995, within my jurisdiction, the

CK ROBINSON, who acknowledged that he execut,ed

foregoing instrument . C r"Q
NOTARY PUBLIC

I,Iy Corrmission Expires :

!y Cornbslon Ecfree sod. 30, tgS

Grant.ors' Address &
Telephone Number :

5420 Lynch StreeE Ext.
,Jackson, MS 39209
(501) 924-6181

This Instrument Prepared q/:
q/le, Dreher, Mills & qre, P.A.
775 Woodlands Parkway, Ste. 100
Ridseland. MS 39751
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Pg.1 of 2

July 10, 1992
Revised: Aprit 5,1993
Revised: February23, 1995
Revised: April 20, 1995

PARCEL NO.3

PERMANENT DRAINAGE EASEMENT &
PERMANENT RIGHTOFWAY

acrosS

K MACK ROBINSON
D8.4030, PG.549

A Permanent rightor+vay and. permanent Drainage Easement, over and across rhe abovereferenc.d parc.r of rand, said. permanentdghtoiway and permaneni iln"J; E"r"r"nt
being situated in the Northeast euarter (NE i/4) of s6aion 17, Township 6 North, Range 1west, Hinds county, Mississippi, and being moie partio.rrartv dooio"o !s forlilr,'

PERMANENT RIGHT OFWAY

commence at the Norlhwest corner of the above referenced parcel, same being on theEast rightof'way of Pinehaven Road as saio roaa exisis tnts oate lzlss;; 
- - - ''e

ItlqNgE run S-outlr 02 degrees 40 minutes 47 seconds west, 96.53 feet arong said Eastrightof-way to the point of Beginning for the herain described e'erman"nliigh#*r,
I.Fllgs y .S.ot4h!] degrees 1s minutes 13 seconds east, zo.ooreet;
11!ry! run Lorth 0z degrees 40 minutes 47 seconds Eas[ 80.96 feet;'
THENCE ry.rygrth 87 dBgrees 19 minutes 13 seconds weit, zo.oo reet to ttre East ilght_of-way of said Pinehaven Road;

Tt]fNgE run south 02 degrees 40 minutes 47 semnds west, 80.96 feet arong said Eestrightof-way, to the point of Beginning, and containing 1627 square t""t i6oa aLL-1, ,or"or less.

ALSO:

PERMANENT DMINAGE EASEMENT

commence at the Nortwest comer of the above referenced parcel, same being on theEast rightof-wayof pinehaven Road as said roadexists this datb rzs5); 
- - -- "

TI1!N9E ru1 S_out! 02 degrees 40 minutes 47 seconds west, 96.53 feet arong said Eastright-of,-'wey to the southwest comer of th6 ebove describeo permanent riont-or_i"i",
THENCE run South 87 degrees 19 minutes tg seconas L"s, iootiiii,i"tig fi'.; s*tn
S?_g{:Id Permanent right-of-way to the Soutrea$ ;;er thereot
THENCE run Nortr 02 degrees 40 seconds 47 seconds East, arong the East rine of saidPermanent rightof-way, 9.70 feet to the point of Beginning ot ine nerein 

'discribed
Permanent Drainage Easement; 
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THENCE run South 72 degrees 19 seconds 50 seconds East, 82.20feet;
THENCE run North 17 degrees 40 minutes 10 seconds East, 50.00 feet;
THENCE run North 72 degrees '19 minutes so seconds west, 9s.03 feet to the East line of
said Permanent right-of-way;
THENOE run south 02 degrees 40 minutes 47 seconds west, along the East line of said
Permanent right<f.way, 51.62 feet to the Point of Beginning, and containing 4431 square
feet ( 0.'10 acre ), more or less.

TEMPORARY CONSTRUCTION EASEMENT

Commence at the Norihwest comer of the above referenced parcel, same being on the
East right.of-way of Pinehaven Road as said road exists this date (2/9S);

THENCE run South 02 degrees 40 minutes 47 seconds West, 96.53 feet along said East
rightof-way to the Point of Beginning of the herein described Temporary Construction
Easement, same being lhe Southwest comer of the above described Permanent right-of-
my;
THENCE run South 87 degrees 19 minutes 13 seconds East, 20.00 feet along the South
line of said Permanent rightof-way to the Southeest comer thereof;
THENCE run North 02 degrees 40 minutes 47 seconds East, 9.70 feet along the East line
of said Permament right-of-way to the Soutlwest corner of said Permanent Drainage
Easement;
THENCE run South 72 degrees 19 minutes 50 seconcls East, 82.20 feet along the South
line of said Permament Dralnage Easement to the Southeast comer thereof;
THENCE run Norlh 17 degrees 40 minutes 10 seconds East, 50.00 feet along the East line
of said Permament Drainage Easement to the Northeast comer thereof;
THENCE run North 72 degrees 19 minutes 50 seconds West, 95.03 feet along the North
line of said Permament Drainage Easement to the Northwest comer thereof, same being on
the East line of said Permanent right-of-way;
THENCE run North 02 degrees 40 minutes 47 seconds East, 19.66 feet along the East line
of said Permament right-of.way to the Northeast comer ther€ot
THENCE run North 87 degrees 19 minutes '13 seconds West, 20.00 feet along the North
line of said Permament right-of-way to the Northwest com6r thereof, same being on the
East right-of+vay of said Pinehaven Roed;
THENCE run North 02 degrees 40 minutes 47 seconds East, along said East right-of-way
6.41feet;
THENCE run South 72 degrees 19 minutes 50 seconds East, 46.'17 feet to the North
property line of the above referenced parcel;
THENCE run South 61 degrees 58 minutes 41 seconds East, along said North property
line, 91.80 feet;
THENCE run South 17 degrees 40 minutes 10 seconds West, 73.50 feet;
THENCE run North 72 degrees 19 minutes 50 seconds Wesl 112.58 feet to the East
rightof+vay of said Pinehaven Road;
THENCE run North 02 degrees 40 minutes 47 seconds East, 5.75 feet to th6 Point of
Beginning and containing 4402 square feet ( 0.10 acre ), more or less.
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PARCEL 3
K. MACK ROBINSON

DB. 4030, PG. 549

PARCEL 3
PERMANENT DRAINAGE EASE. REQ,D. 4431

TEMP. CONST. ESM.T. REQ,D. 4,402 SQ.FT,
so.FT. (0.10
0.10 Ac.)

Ac.)

tffit
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HINDS COUNTY. MISSISSIPPI
PINEHAVEN ROAD

K. MACK ROBINSON
DB. 4030. PG. 549
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HINDS COUNTY, MISSISSIPPI
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INDEXING i .IUCTIONS:\-.
Part of the NW l/4 of Sec, 17,
T6N, RLW, Hinds County, Mississippi

RTGIIT-OR-WAY

WHEREAS, SHELBY W. MIrcHELL, ,fR. and .TO ELLEN WILCOX MIrcHELL

(hereinaft.er called "cranE.ors') , are the owners and holders of the

lands hereinafter described; and

WHEREAS, the City of ClinEon, Hinds CounEy, Mississippi
(hereinafter called Ehe 'City'), is desirous of obEaining a righE

of way for construction along and adjacenE Eo Pinehaven Road,

ClinEon, Hinds CounEy, Mississippi; and

WHEREAS, cranEors, in order Eo more effecEively utilize t.he

real properEy owned by them and for Ehe beEEermenE of Ehe public
good, deem it necessary and desirable to grant a right of way to

uhe City,

NOW, THEREFORE, crantors. for and in consideraE.ion of the sum

of Ten Dollars ($10.00) cash in hand paid and other good and

valuable consideration, Ehe receipt and sufficiency of which is
hereby acknowledged, do hereby grant. and convey unto the CiEy a

right of way for the purposes herein set forth in, Eo, and over t.he

following described l-and situaEed in Ehe FirsE Judicial DisErict,
CounEy of Hinds, State of Mississippi, Eo-wits:

A Perrnanent Right of Way and Temporary ConsErucEion
Easement, over and across a parcel of land conveyed E.o
crantors by deed recorded in Deed Book 2670 at Page 322
and re-recorded in Deed Book 271,2 aL Page 101 of the
records of t.he Chancery Clerk of Hinds County in ,Jackson,
Mississippi, being situated in the Northwest Quarter (NW
7/41 of. SecEion 17, Township 6 North, Range 1 west, Hinds
CounEy, Mississippi, and being more particularly
described as follows:

AE.t.ached hereto as Exhibit. "A' and made a part hereof is
the lega1 description for the above-described right. of
way and t emporary easement..

Attached hereto as Exhibit 'B' and made a part hereof is
the plat of the right of way and temporary easement.

The righE of way is granEed and conveyed for Ehe purposes of

right-of-way and Ehe construcE.ion, installat.ion, maintenance,

repair, operation and use of Ehe ext.ension and alt.erat,ion of

Pinehaven Road and sewers, sEorm drains, and waE.er mains in, over,

upon, or through such right of way.

,a

ti^q
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And for the same considerat.ion the undersigned hereby granE Eo

the Cicy for a period of one (1) year from this daEe a Temporary

ConsErucEion EasemenE as seE ouE, hereinabove.

Grantors acknowledge Ehe exisEence of che Uniform Relocation

AssisE.ance and Real ProperEy Acquisiuion policies Act of 1970,

Public Law 91-545, and acknowledge Ehat they are aware of their
righEs under said Act, including, but not limiEed to:

(1) Notification of the Grantee's desire to obtain the
property and the receipE of a copy of the
publ l- cat ion

(21 An opportuniEy Eo receive an appraisal and Eo
accompany the appraiser during t.he iniuial
inspection; and

(3) An opportunity to have t.he value of Ehe property
deEermined by a court of competent jurisdiction and
to be compensaEed therefor.

The GranEors do hereby waive all rights and privileges

pursuant co Pubtic Law 9L-646, and under the "Rea1 ProperEy

AcquisiEion Policies Law', plus any righEs and privileges under Ehe

"Relocation Assist.ance Law. '
Imnediately following the construcEion hereinabove referred

to, City wiLl cause to be removed from E.he properEy herej.nabove

described, all debris, surplus material , and construcuion equipment

and leave Ehe premises in a neat and presentable condit,ion. In Ehe

event there is any damage to Ehe properEy of the Grantors, City

will cause said damages to be repaired and resEored to a condition

fu11y equivalent to thaE existing before construction operations

were conrnenced.

I0 HAVE AND TO HOLD said RighE-of-Way, togeEher will a1I and

singuJ.ar righEs, privileges, and herediEaments EhereunEo in anywise

belonging, unEo City, its successors, and assigns, upon Ehe terms

and condiEions hereinabove seE forth.
day ofTHIS t.he 2,4

l-280

/4*.tl , 199s.

SHELBY W,'. MIrcHELL, .]R.



STATE OF

COUI\TY OF

STATE OF MISSISSIPPI

a***tt**tt*

MISSISSIPPI

PERSONAILY APPEARED before me, the undersiqned authority in
and for Ehe said counEy and sEaEe, on Ehis ,q day of 

-.ecr.\s.r\ , 1995, within my jurisdicEion, the wit.hin named

SHELBY W. MIrcHELL, ,JR., who acknowledged EhaC he executed Ehe

above and foregoing inst.rumenE.

I,fy Cormnission Expires :
NolAtY ?UBUCST tl Ol M$S!S r?lArLAtO&
MY COMMISSION EXPIRES! Nor. 6, lg9&
BOI{OBD TERU NOTARY PI'BIJC UNDERWIIInII

*t*!ii*t****

couNrY or \xscN.s
PERSONALLY APPEARED before me, Ehe undersigned auEhoriEy in

and for lhe said counEy and staEe, on this .a.\ day of 
-\\qss\ , 1995, within my jurisdiction, the wiE.hin named

,JO ELLEN WILCOX MIrcHELL, who acknowledged that, she executed Ehe

above and foregoing instruments .

I'fy Corunission Expires :
NOr^tPPt SUOS[^T8 O' ricrnrl*t At lficB.
MI ClUltI8sIOIr EXunEgr Nor. 6 r9r&

-99 
plprrl1l-llEABl.glltrarErBirsas-

Grantors' Address &
Telephone Number:

PosE Office Box 10 01
Clinton, I"1S 39060
(601)3s2-s411

This InstrumenE. Prepared By:

Bfle, Dreher, Mi1ls & qre, P.A.
775 woodlands Parkway, Ste. 100
Ridgeland, Ms 39157

Grantee's Address &
Telephone Nunber:

PosE Office Box 156
ClinEon, MS 39060
(601) 924-2239

I,IITCHELL.EAS
,/15/95
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,fuLy 10, 1992
Revised: No'r. 12, 1992
Rerrised: April 5, 1993

PARCEI. NO. 2

PER}TII{E}IT RIGET OF WAY
acroaa

SEELBY W. UIfgrEr.L, .rR
D8.2742. PG.101

A Permanent, Right of ifay, over and across the above referencedparcel of land, being aituat,ed in the NorlhwesE euart.er (NW X/4) of
Sectslon a7, Township 6 North, Range 1 weEt,, Hinds CounEy,
Misslesippi, and being more parE,icularLy described as fo1lolrs:

PERMNIENT RIGET OF WAY

Collfiience aE Che Southea8t, corner of the above referenced parcel,
same being on tshe exlsEing west, Right-of-way of Pinehaven Road, as
Eaid road exisEs thl8 datse (7 /92) i

Tlrence ,iun NorEb 02 degrees 40 minutes 47 Eeconds East, along said
exlstlng we8t Right,-of-way, 24.78 f,eeL Eo the Point, of Beginning of
Ehe hereLn deecrlbed Permanent Rtght-of-Way,
TEENCB leaving Bald exLst,lug West Rlght-of-Way iiun North 8? degrees
19 m:lnuteB 13 secoads weBC, 18.50 feet;
TIIENCE nrn North 02 degrees 40 minut,es 47 seconds Ea6t,, 16.80 fee!,.
TIIENCE nurNorth 72 degEees 35 minuEes 07 Beconds WesE, 33.01 feet;
TIIENCE nrh North 43 degrees 25 minut,e6 13 Eecond8 Ea6E., 50.55 feeE;
TIIEIICE run North 17 degree8 24 mlnutes 53 secondE EaaC, 25.36 feeE,-
TEENCE:rrn SouEb 72 degrrees 35 minuEe8 07 Eecond8 East,, 64.00 feeE;
TEENCE. nrn NcirEh 02 degrees 40 mlnut,es 47 aecond8 Baats,.6.20 feet,
THENCE run South 87 degrees 19 mlnuEes 13 Eeconds EaBt,, 20.00 feeE
to Ehe existslng vlesE Rlght-of-way of said Pinehaven Road,.
rIIENCE nrn South 02 degrees 40 minut,es 47 seconds west, 80.00 feeE
Eo the PoinE of Beglnning.

AI,SO :

SEMPOR;ARY CONSTRUCTION EASEMENT'TA'

Cofifiience aC the SouEheaats corner of the above referenced parcel,
same being on tshe WeBt, Right-of-Way of Pinehaven Road, as said road
exisEs this dat,e 0 /921 t

-t282- .t
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Ttrence run North 43 degrees 25 minuEes 13 Becotrds WesE, aiong
SouEh property line of said parcel t22.6t feet t,o the point of
Beglruring for Ehe Temporary Con8lruct,ion EasemenE tiAI;

TI{ENCE run North 43 degrees 25 minut,es 13 seconds West,, along the
South'properEy llne of eaid parcel, 17.18 feeE,
THENCE run North 17 degree8 24 minut,es 53 seconds EasE,, 15 feeE,
WesE of and parallel tso Ehe We6t line of Ehe above described
Pemanent, Dralnage Eaaement,, 36.99 fee!;
TEEI{CE run South 72 degreeB 35 minutes 07 Eeconds East,, 92.55 feet
tso the WeBt Right,-of-Way of said Pinehaven Road;
TEENCE :run South 02 deg?ees 40 minutes 47 seconds WesE, 9.22 feet
to the NorEheaEE corner of Ehe above described PermanenE, Right.-of-
way;
TIIENCE run Nortsh 87 degrees 19 minuE,es 13 seconds West,, 20.00 feeE
to lhe Northwe8e corner of said Permanent Righ!-of-Way;
TIIENCE nrn South 02 degrees 40 minuEes 47 seconds West, 11.44 feet
Eo the NorEheaEE corner of the above described PermanenE Drainage
Ea6emenEi
TIIENCE run Nortsh 72 degrees 35 mlnut,es 07 aeconds weEE, 64.00 feeE
tso lhe NorEhlre8ts cofiIe! of Baid Permanent, Drainage Easements,,
TEENCE nrn South 17 degrees 24 m-inutses 53 Eeconds We6E, 25.36 feet,
Eo Ehe Polnt of Begirming for Ehe Ternporary ConslnrcE,ion Easement
llAll .

AI:SO :

TEMPORARY CONSTRUCTION EASEMENT iBII

BEGINNING aE Ehe Southeast corner of the above referenced parcel,
same being on che weEE Right,-of-way of Pinehaven Road as said road
exist,s thi6 date (7/92) t

T'hence run Nortsh 02 degrees 40 minuEes 47 seconds EaEE, 24.78 feets
Eo the Southea8E corner of tshe above described Permanene Right-of-
way;
THENqE run Soutsh 87 degrees 19 minutses 13 Eeconds EasE, 18.50 feets
tso the soutshvrest corner of tshe above described Permanent Righc-of-
way;
THENCE run Nortsh 02 degrees 40 minut,e8 47 aeconds EasE, 16.80 feeE
t,o Che SouEheas! corner of the above deecribed. Permanent Drainage
EasemenE ,
TIIENCE run Norlh 72 degree8 35 mj.nutses 07 secondg wesE, 33.01 feets
tso tshe SouEh llne of, Ehe above referenced parcel;
TIIENCE !:un Soutsh 43 minutses 25 minutses 13 seconds EasE, along said
South Il-ne, ?2.06 feet tso the Points of Beginning.
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-N-ilO4 PARCEL 2 l{ I

SHEHTBY [r,Ul'8BItb.,'*' l8 I

lml

rEMpoRARy coNSrRUcroN i, t* t
EASEMENT 'A'1 .rl ';-h '

\ PERMANENT \ El r# r'\" R.o.w REo'o. f \ 9l l+.1

WaJ,*ltl
,o"__7:LY%^ TtT-l

]EMPORARY CONSTRUCTION

EASEMENT.A, '' Y Y/):,r1.*lpJr-roJ
TEMPoRARY .o*ror.'ffi,l.tb' *'

EASEMENT ,/ Nltr,lifJ.,'
';'fl'-'.-ln[--'.'f'; 

I

lEMpoRARycoNsTRUcrroN l,, t IlllllIt{ |

lz

PARCEL 2
PERMANENT R.O.W. REQ,D. 4492 SQ.FT. (0.10 AC.)
IEMP. CoNST. ESMT. REQ'D. 2613 SO. FT. (0.06 Ac.)

ffi
REVISEo 4-5-93
REV1SEo 11-12- 92
P\s1077\KPLATS.Dwo

HINDS COUNTY, MISSISSIPPI
PINEHAVEN ROAD

SHELBY W. MITCHELL,
DB. 2712, PG. 101

JR.

SITUAIED tN NW 1,/,+ 0F SECTIoN 17, T6N,R1W
HINOS COUNTY, MISSISSIPPI

WAGGONER ENGINEERING, INC.
Consultlng Englnecrs - Jocklon, Mlsslsslppl

ORATN B\t X.L oAlE 7-r-02 SHEET NUMBER

10FlREMEWEO B\I R"R SCATE 1'- 50'
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Lrar.G lo!.r. Ltccrcd c"(mcd

-'SUMMARYoFSi CONCLUSIONS...

ADDRESS

OWNER OT RECORD

DATE OF APPRAISAI,'

APPRAISAT EOR

CIJIENT

APPRAISAT AY

CITI UAP-PARCEL I:
TAX PARCEI, I:
OCCUPA}ICY

ZONING

EIGEEST NID BEST USE

PINEEAVEN ROAD

CLINTON, BINDS COUIITY, US 39056

shelby wilson Mltchell, Jr'
JUr,Y 15, 1994

ETNDS COI'NTI BOARD OE

SI'PERVISORS

HINDS COI'NTT BOARD OF

SITPBRVISORS
ravaREE JOMS, I GA-155
tirrrd&d6odoor..l Ral t .t' {r.i'd
(l:{l DAIE t2A !9r)

2860-503-710
66.03 -1- {{. O0

SINGI.E TAXILY RESIDENCE

R-li SING',E PAMILY

PRESENT USE

SIZS OT IARGEN
PORTION

6.0 5 ACRES

1I-]-EEIINENTEIGET or
WAY

tl,,[ 92 sE - . 103 ACRES
Siz-E-oF PoRrroN
TO BE TAXEN

nrultNorn PoRTION
5.9{7 ACRAS

r z r tsrcopanv
doirsrnuctrox EASEHENI

2,613 SQ
FT

2,613 SQ Fr

TfllD V}IUE nzronr trg urrrg s55,350.OO

lrtpn T8r rAxruc -s5{,400.00

YaIu" of Ri.ght ot
llay

s950.Oo

valu€ Of
conatructlon
Ea3e&ent

cnoum nmts AT s1-00
PER sQorRE Eocri roB
rIVE I{ONTES

+s1,o90.oo

lust coxpzxgetron s2,o{o.oq

Rord -

L2A5
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INDEXTNG INSTRUCTTONST

Part of the NW L/4 of Sec. 17,
T6N, R1vl. HIndB county, MlsBlBslppi

RTGIIT-OE-rAY

I{HEREAS, DAVfD LINDIGRIN and ELIZABETH LINDIGRIN

(he!einafter called 'Grantors" ). are the oernerg and holders of
the landB herelnaf,ter descrlbedi and

IfHEREAS, the Clty of C11nton, Hlnds county. MlEsiBBlppl
(herelnafter called the 'clty" ) . le deslrous of obtalnlng a

rlght of tray for constructlon along and adJacent to Plnehaven

Road, C1lnton. Hinds Countyr Hlgsleslppli and

WHEREAS, GrantorB. In order to [ore effectlvely ut111ze the
real property o[ned by theD and for the betterDent of the publlc
good. deeE lt neceaaaly and de8lrab1e to grant a rlght of iray to
the Cityi

llow, THEREEoRE. GrantorB. for and ln conslderatlon of the
sun of Ten Do11ar8 (S1O.OO) caah ln hand pald and other good and

vaLuable constderatlon. the recelpt and Eufflclency of vrhlch 1s

hereby ackno$rledEed, do hereby grant and convey unto the clty a

rlght of way for the purPoaes hereln set forth ln, to. and over

the foIlowlng deEcrlbed land altuated ln the Pirst Judlclal
Dlstrlct. County of Hlnds, State of ll1s81sslpPl, to-wltr

A PerDanent Rlght of tlay and TeDPorary Conatruction
EaBeDent. over and across a Parce1 of land conveyed to
crantorB by deed recorded ln Deed Book 4362 at Page
335 of the recordB of the Chancery Clerk of Hinds
County 1n Jackson, MlaslaslPPl, being sltuated ln the
NorthweEt Quarter (NW 1/4) of Sectlon 17. fownBhlP 5

llorth, Range 1 tlest, Hlnds County, Misslasippl, and
belng nore partlcularly de8crlbed aa follottss

Attached hereto as Exhlblt "A" and nade a Part hereof
is the legal deacrlPtlon for the above-degcrlbed right
of way and teEporary easeDent.

Attached hereto aB Exhlblt 'B' and Dade a part hereof
le the plat of che r19ht of way and teDporary
eaaeEent.

Attached hereto aa Exhlblt 'C' and uade a Part hereof are

addltlonal ternB, condltlonB and covenant8 of, thlB conveyance'

The rlght of way 18 granted and conveyed for the PurPoaeg

of rlght-of-way and the constructlon. lnBtallatlon. Daintenance.

repalr, operation and uge of the exteneion and alteratlon of
Plnehaven Road and aewerE, BtorE dralna, and water nalna 1n'

over, upon, or throuEh Buch rlght of way.

And for the sane conalderatlon the underBlgned hereby grant

to the Clty for a perlod of one (1) year f,ron thl8 date a

Tenpolary conBtructlon Eagenent as set out herelnabove.

LzA6
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Grantora acknowledEe che exlBtence of the Unlfoln
Relocatlon ABal6tance and Real Property Acqulsitlon Pollcles Act
of t97O. Publlc Law 91-6{6. and acknowledge that they are aware
of, thelr rlght8 under said act. lncludlng. but not llDlted tor

(1) llotlflcatlon of the Grantee'B de3lre to obtaln the
property and the recelpt of a copy of the publlcatlon

(21 An opportunlty to recelve an appralBal and to
accoDpany the appralser du!Ing the lnltlaI Lnapectlon: and

(3) An opportunlty to have the value of the property
deternLned by a court of conpetcnt JurlBdlctton and to be
conPensated tharefor.

The crantors do hcreby waive all rlghtE and prlvllegee
pursuant to PubIlc Lay, 91-6{6, and under the 'Real Property
Acqulsltlon Pollcteg Law,' plua any rlghts and prlvllegea under
the "Relocatlon A8slstance Law.'

InBedlately followtng the con8tructlon herelnabove referred
to. Clty rr111 cauBe to be reloved fron the proPerty herelnabove
descrlbed. all debrlB. surplua uaterlal, and conatructlon
equlpnent and leave the prenleea ln a neat and preBentable
condltlon. fn the event there ls any danage to the property of,

the crantorB. Clty t111 cauBe eald dauages to be repalred and

regtored to a condltlon fully equlvalent to that exlstlng before
conatructlon operatlon3 $ere connenced.

TO HAVE AND TO HoLD Eald Rlght-of-Way, together lrlth all
and slnEular ltghtE. prlvlleges, and heredltaEentB thereunto ln
anywlse belonglng, unto clty, 1t6 aucceasora. and aseigns, upon

the terna and condltlona herelnebove aet forth.
rHrs the / / day or : ,' , lees

L28'7
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aataaaattttataa

STATE OE UISSISSIPPI
tt

coulrrY or' flixo3
PERSONALLY APPEARED before ne. the undersigned authorlty ln

and for the Bald county and atate. on thls /1 fL day of
hr,l , 199s, $rlthln uy Jurlsdlctlon,

naned DAVID LIIIDIGRIII. who ackno$rledged that he

above and foregolng ln8trunent,

lly Connlaalon Explrea r
My Commision Expires Feb. 10, 19$6

ttattta

STAIE OF }IISSISSIPPI
couxrY or Hi.tos

PERSoIIALLY APPEARED before ne. the under8lgned authorlty ln
and for the Bald county and state, on thls /|tL day of

atattttt

the wlthln
executed the

the nlthln
Bhe executed

Iaa; \ , 1995. wlthln ny Jurlsdlctlon,
naned ELIZABETH LINDIGRIN, who acknowledged that
the above and foregolng lnstrunent.

My Connlaalon Explrea t

My Cbmmision Expkes Feb. ,0. 1i9tr

Grantora' Addre es
Telephone Nunber r

210 Berry Drlve
CIinion. US 39O56
l6oll 924-L827

crantee ' s AddreBs &
Telephone lluuber

PoBt Off,1ce Box 1.55
Cllnton, US 39o60
l6oLl 924-2239

NOTARY PUBLTC

NOTARY PUBLIC
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iruly 8,
Revised:
Revised:

1992
Nov,12, 1992
April 5, x993

PARCEL NO. 1

PERMA}IENI RIGET OF WAY
acroa 6

David Lindigrin and
El i zabech- !ind igrin
DB. 4362, PG. 335

A Perrnanent, Right, of Way, over and acroEs the above referenced
parcel of 1and, being siEuated in the NorEhwest, Quarter (Nw X,/4) of
Sectslorr L7, Township 6 North, Range L Weat,, HindE Counly,
Mississlppi, and being more part,lcular1y described aE follosrs:

ColErence aE Ehe Nortshea6ts corner of lhe above referenced parcel,
Eame being on Ehe exisElng we6t, Right,-of-Way of Pinebaven Road, as
said road exlsEg lhis daEe (7/92) t

Thence leaving said existing wesE, Rigbt-of-way, run Noruh
degrees 25 minutseB 13 Eeconds west, aLong Ehe Northerly line
said parcel , 72,98 feeE Eo che PoinE of Beginning;

T'hence leaving 6aid Noreherly properEy line, run North 71 degrees
34 mj.nutes 04 seconds WesE, 44.25 feeEi

Thence run North 18 degrees 25 minutes 56 Eeconds EaaE, 23.67 leei
tso Ehe NorEherly line of Baid parcel,

Thence r :x soulh 43 degrees 25 minuEes L3 Eeconds EaaE, 50.18 feeE
along tshe NorEherly line of said parcel, Eo Ehe PoinE of Beglnning.

AJ,SO :

TEMPOR]ARY CONSTRIICTION EASEMETi:T

A tsvrentsy (20) foot, wide Temporary conatsruction Ea6ements lying souEh
of and adj acenE Eo Ehe above described PermaneuE RighE-of-way and
a fift,een-(15) fooE wide TemBorary conslruction EasemenE lyltrg we6t
of and adj acenE Eo Ehe above described Permaneuts RlghE-of-way.

43
of

-t289-
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PARCEL 1

PERMANENT R.O.W. REO,D. 524 SQ.FT. (0,01 AC.)
rEMp. coNST. ESMT. REQ'D. 1s74 SQ.Fr. (0.0s AC.)

REvlSEo: +-5-93
REVISEo 11-12-92
c: \P\91 077\f PLATSI,DWG

TEMPORARY CONS'IRUCTION
EASEMENT REQ,O.

PERMANENT R.O.W

POB FOR TEMP.
CONST. ESMT.

NDS COUNTY. MISSISSIPPI
PINEHAVEN ROAD

strt,ArEo tN Nw 1,/4 0F sEcIloN 17. T6N,RIW

WAGGONER ENGINEERING. INC.



EXHIBIT "C"

Th 1s eagenent lB non-excluslve.
The Grantee covenanta and agreea to lndeEnlfy and hold

the Grantor harnlees agalnst any and all clalug' loss, coat,
dauage or expenae arlslng out of thla eaaeDent.

The Grantor retalns the rlght to uae eald land. The

Grantee covenants to Ealntain the eaaeDent 1n good rePalr at
all tlnes and BhaII reatore the Burface and any lDprovenent8
to their prlor or better condltion after any con8tructlon'
Ealntenance or uge.

The Grantee agreea to reDove all tree8, ehrubs and

sturnpB along Grantora entlre North ProPerty 11ne bettreen the
property Ilne and the perEanent eaBeuentB being acquired.

fhe Grantee covenants and agrees to conBtluct and

Dalntaln bank eroglon facllltlea to Etabll1ze and prevent

further eroBLon of the creek bank alonE the entlre length of
Grantora North ProPerty Ilne, together wlth sultable
dralnage lnto creek of Burface vrater froD Grantora ProPerty.

In the event that Grantee fa118 to nalntaln the above

bank eroslon facllltlea, Grantor Day notlfy Grantee of such

vlolatlon of theBe covenanta3 and tf Grantee doeB not
coEplete pernanent repalrs of good guallty ttlthln thlrty
days of notlce. Grantee shalt pay Grantor one Hundred

Dollar8 per day as llquidated danagea beglnnlng wlth the
thlrty-flrBt day after recelPt of notLce.

The foregolng terns and agreenent le a condltlon of
thl8 EaIe, ltlthout rrhlch thls conveyance rrould not have been

nade. In addltlon. sald covenantB 3ha11 run wlth the tltle
to the land and be blndlng on the PartleB hereto, thelr
succeaEors ln tltle and asalgns. In the event of breach

vlolatlon, or atteupted violatlon of said covenanta, Grantor
nay brlng euch actlon at law or ln equlty as thall afford
Grantor Proper renedy.

-t29t-
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SUMMARY OT SALIENT|

ADDRESS PINEEAVEN ROAD

CLTNTON, ErNDS COUNTY, HS 39056

OHNER OF RECORD C.E., JR. AND MARIE A' UI,.I,

DATE OF APPRAIS}I .,ULY 15, I99{
A?PRAISAI FOR BTNDS COUNTY BOARD OP

SUPERVISORS

CLIENf HINDS COI'NTY BOARD OF
SUPERVISORS

APPNAISA! BY IAVARBG JONES. T GA'166

ffi^HHf,.-..rd'^""id
CITY MAP-PARCEL t: 2860-504-180
TAx PARCEL 13 65.03 -1- {1.00
OCCI'PANCY SINGLB PAIILY RESIDENCE

ZONING R'1i SIN@E TMIL:
SIGSEST AND BEST USE PRESENT USE

Plochevco Rord - Iult 15, 199{ - Palc'{

SIZE OF I,ARGER
PORTION

52,s46

SIZE OE PORTION
rO BE TAI(EN

TII-PEMENI RIGBT OF
WAY

524 SQUARE
FEBl

- 524 SE

REI{AINDER PORTION 32,O22
(2) TBXPORARY
CONSTRUSTION EASB}IENI

1974 SQ FT 197{ SF

[,A!{D VA'.UE BETORE IAE IAXINC s11,O0O.OO

ATTER TEE TMIXG -sr0,890.00

ualue Of,
Construction
gaaeneDt

cRorruD RENTS A1 $ 1.00
PER SQOARE FOOT TO8
EIVE MONTES

+5822.50

JUAI COI.{PEUsATTOl{ s93Z. sO

l-.,1
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