
RECEaaED UEETIIIG OF Tf,E l(AYoR AND BoeRD oF ALDERI'iEN
TITESDAY, OCTOBER 18, 1994 - 7 2.U.

USNICIPAI. COI'RAROOII - 305 I,TOITROE ATREEI

The Iilayor and Board of Aldermen of the city of Clinton net in
Recessed Meeting at 7 P.I{., at the Municipal courtroom, 305 }[onroe
Street, pursuant to a Recess order adopted by said I'Iayor and Board
of Atderien at their Regular Meeting of october 4, 1994 ' as found
on Page 835 of this Minute Book w.

rELCo!,IE AND cAIrL, To oRDER - ltayor Rosemary Aultnan

INVOCATIOI AND PI,EDGE OF AI,I,EGIANCE TO TtrE FI,AG

The Invocation was l-ed by Dr. stan fornea, pastor of Iilorrison
Heights Baptist church, followed by the Pledge of Atlegiance to the
Flag led by Aldernan Jehu Brabhan.

RoLL CALL - city clerk Nelson BYrd

Present - Jehu Brabham - Alderman-at-Large
o. C. George Ferrell - Alderman ward 1

Rodney DePriest - A]derman Ward 2

Ben Todd - Alderman Ward 3
PhiI Fisher - Alderman ward 4
Herb Touchton - Alderman ward 5
sharbert Lott - Aldernan ward 5

Uayor Rosenary Aultman - Presiding

city Attorney Ken Dreher
city cl"erk Nelson BYrd

RECOGNITIONS

uayorAultmanintroducedtheLgg4-l.995Mayor,sYouthcouncil
statinq that these outstanding clinton Higlh school students will
;;-i;;;"i;; about city governmlent, citizen participation in rocar
g"""i"t""t, and participating in volunteer activities in the
community.

Mayor Aultman recognized Clinton Fire Departnent PubIic
Educati6n Officer Bill S;ith who recently won the rr6utstanding
;il;;ai"; officer in the state of Mississippi, Achievement Award
presented by the Insurance women of Jackson'

Uayor Aultnan presented to Marqaret Schweers and a group of
Eastsidi Elernentarli School Students a resolution declaring rrRed

ii;;;; weektr in cl-inton, Mississippi, from october 22-29, ree4'
il"a ninu"tt week is proclaimed nationally as a reminder to not use
or abuse alcohol or drugs.

APPROVAIJ OA CONSENI AGEIIDA ITEI'Is A-T:

ltoTloNnadebyAldernanFisherandsEcoNDEDbyAlderman
rouchfon to approve consent Agenda Itens A-w as Iisted on page 848-
ilg ot this ni-nute Book w, .toii.tg that consent Agenda rten.c' I^lilr

""i.r.-t" 
advertise favorably the opportunities, possibil-ities, and

i".",r.".= of the city of clinton. Quotes tisted in iten H are on

;ii;-i" the office of the city clerk. uoTIoN eARRIED ITNANII'IouSLI.

Noting that the lot located on Lisi Lane owned by lilr ' Roger
Hancock had been cut as requested by the City, but debris fron said

"i"."-rp was left at the curb and street, l'tollg}l ma-de by Aldernan
Fisher -and 

SEcolIDED by Aldernan Lott authorizing -the Cj-ty Public
w"ii. o"p"tt."nt to "i..t 

,rp the curb and street in front of said
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vacant 1ot . l,tOTIOlI CARRIED ITNANII,IOUBLY.

REIIiTBI'RSEI.IENT REAOI,SUON AI'TEORI ZED

UOIIOT{ made by Alderman Touchton and SECOIIDED by Alderman
Fisher to approve that reimbursenent resolution found on pages 850-
852 0f this ltinute Book w. uoEroN CARRTED IrNANrl,loIrSr,Y.

AI)OPTIOI{ OF REAOI.UTION AUPPORTING TEE CONSIRUCTION OF A NORT.r -
AOUTE PARXWAY TN TEE CITI OF CI,INTOII

LlOTIo}l made by Aldernan Todd and aEcoNDED by Aldernan Fisher
to adopt that resolution found on pages 853-854 of this uinute Book
w supp-orting the construction of a north-south parkway in the City
Of CIiNtON. I{OTIO}I CARRIED I'IIANII'IOUSLY.

PINAL PITAT OF TI,IN L,AXEA OA CASCADEA PART 7 APPRoVED

XOBION nade by Aldennan Fisher and SECONDED by AlderDan
Brabharn to approve the Fina1 Plat of Twin Lakes of cascades
Subdivision, Part 7, as presented. l'lollotl CARRIED IrNeNIuouaLY.
Said section will consist of 28 lots.

APPROVAIJ OF AGREET'IEIUI BETTEEN IIEE CITY Otr CLIIITON AIID XEEL-
aCEAFPER, INC., FOR CITY rIDE INTER8ECTIoN IltPROvEl'IENTg

uoIlox nade by Alderman Fisher and SEcot{DED by Aldermen Todd
to approve that agreement between the city of clinton and Neel-
schaiier, Inc., for professional- services for city-wide
intersection irnprovements as found on pages 855-878 of this Minute
Book W, noting the following two corrections: (1) page 11, section
8. 3 , line 1, change rrpages 1-16r' to rrpages L-t2't i (21 page 6,
change insurance to $1,ooo,ooo.Oo coverage with unbreIIa. uoTIoN
CARRIED I'I'II[IITOU8I.,Y.

It hras stated that the bidding process is anticipated to take
approximatefy 38 weeks, with a 5-8 nonth constructj-on period, for
a total expected construction period of 15-18 months.

BID ATARDED To ITTILITY ITAINTENANCE COI'lPAlry FOR IIORTETEST aETAGE
CONSOI,IDATION PROiIECT

As shorrn by proof of publication found on paqre 879 of this
Mj.nute Book w that sealed bids would be received on septenber 23,
Lg94, for the Northwest sewage consol,idation Project, said bids
were'received and opened as shoun on the certified bid tabulation
found on page 880 oi tfris lilinute Book w. Upon the recomrnendation
of l{i1liford, Gearhart, and Knight, uoTloll nade by Alderman Todd
and SECoNDED by Aldernan DePriest to award said bid to low bidder
Utility l,laintenance company in the amount of $81,045.00. lloIIoN
ceRRIEb IrNANIl,loIrSr.r. It was stated that said project will be
completed by January, 1995.

LEASE AGREEITENT APPROVED BETWEEN TBE CITY OF CI,INTON AND TEE
CIJINTON PUBI.'IC ACEOOIJ DIAERICT trOR BIIX PROPERTI

uoffoN made by Alderman Lott and SECoNDED by Alderman DePriest
to approve that Iease agreement betlreen the city of clinton and the
clintbn Public school District found on pages 881-884 of this
uinute Book I.I regarding the BMx property located on Springridge
Road. UOTIOIT CARRIED T,NANII,IOU8I,Y.

CITI ENGITIEER EI'TEORIZED TO BEOI'EsT PROPOsAI.,8 FOR PREI.,IIiiINARY
ENGINEERING AND DESIGN OF }IORTE-8OUTB PERKWAY

IIOTION made by Alderman Brabham and SECONDED by Aldernan
Ferrell authorizing the city Engineer to Proceed with requesting
proposals for the prelirninary engineerj.ng and design of the North -
South Parkrray . I,IOTIoN cARnf ED ITNANIUOU8LY.
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SEAL

ADiroIrRl{l,tENT - 7:tl2 P.l{.

There being no further business to discuss, }loTIoN made by
Aldernan Fisher and SECoNDED by Alderman Todd to adjourn. ltoTIoN
CARRIED I'IENIUOUSLY.

copy of Agenda may be found on Pages 848-849 of this Minute Book
w.

APPROVED:

ATTEST:

ernary lultman,- Ii{ayor

847

dd*"-xl, //?y'
t aEe

O{&^- Zt.t7n+
L'AEE



REIMBURS.RES

The Mayor and Board of Aldermen of the city of clinton" Mississippi, acting for and on

behalf of the City of Clinton, Mississippi, took up for further consideration the matter of the

issuance of General Obligation Bondi, of the City of Clinton, Mississippi. After discussion of

the subject, Alderman ToBLHio^/ offered and moved the adoption of the

following resolution:

RESOLUTION SETTING FORTH TI{E OFFICIAL INTENT OF THE MAYOR
ANDBoARDoFALDERMENoFTI{ECITYoFCLINToN'MIssIssIPPI
(THE 'CITY"), TO REIMBURSE SAID CITY FOR CERTAIN
ixppNolruREs ro BE MADE FoR THE PRoJEcrs ro BE

CONSTRUCTED WITH THE PROCEEDS OF THE CITY'S $1'OOO,OOO

GENERAL OBLIGATION BONDS, SERIES 1994 (THE "BONDS")' SAID

EXPENDITURES BEING MADE PRIOR TO THE ISSUANCE OF SAID

BONDS, NOTTO EXCEED $2OO,OOO, ANDTHE AGREEMENTBYTHECITY
ToCoMPLYWITI{ALLREGUIATIoNSRELEASEDBYTI{EINTERNAL
REVENUE SERVICE ON JUNE 30, 1993, GOVERNING THE FINAL
REIMBURSEMENToFEXPENDITUREMADEPRIoRToTIIEISSUANCE
OF GOVERNMENTAL OBLIGATIONS.

WHEREAS, the Mayor and Board of Aldermen (the "Governing Body') of the city of

clinton, Missisiippi, acting for and on behalf of the city of clinton, Mississippi (the "ciry)
will aut'horize the sale ofbeneral obligation Bonds (the "Bonds") of the city o-f- clintorl
Mississippi, a portion of the proceeds olwhich are to be used in relationship to Water and

Sewer Improvements (the "Project");

WHEREAS, the city has incurred and/or will incur certain expenditures prior to the

issuance of the Bonds for the Project (the "Expenditures");

WHEREAS, it is necessary that the Governing Body on behalf of the city declare its intent

(the "Intent") to reimburse said City for these certain Expenditures;

WHEREAS, the Governing Body reasonably expects to reimburse the Expenditures with

the proceeds of the Bonds;

WHEREAS, the Governing Body declares that its official Intent is a declaration of inteDt

under Treasury Regulation Section 1.150-2 (the "Regulations");

WHEREAS, the Governing Body certifies that those expenditures to be reimbursed are

""fV 
tt os" Brplnditures incuried in the construction of the Project and allowed under the

Regulations; and

WHEREAS, the maximum principal amount of proceeds of the Bonds to be used for

reimbursemeni of the Expenditures iiTwo Hundred Thousand Dollars ($200,000.00).
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result was as follows:

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY AS

FOLLOWS:

Section 1. The Governing Body declares its Intent to reimburse the City for certain

Expenditures incurred by the -ity, prior to the issuance of the Bonds, in the construction of
the Project.

Section 2. The fund from which the Expenditures were paid is the Water and Siwer Fund

and the purpose of this fund is for Water and Sewer improvements'

Section 3. The Governing Body reasonably expects to reimburse itself from the proceeds

received from the issuance of the Bonds.

Section 4. The Governing Body declares its resolution of Intent is a declaration of intent

as set forth in Treasury Regul-ation 
-section 

1.150-2 which were effective June 30' 1993'

section 5. The Governing Body declares that those expenditures to b-e reimbursed are

ont ,t or" expenditures incuried in the construction of the Project and allowed under the

Regulations.

Section 6. The governing Body certifies that the maximum principal a-mount of proceeds

of the Bonds to be used for rei-mbursement of Expenditures isTwo Hundred Thousand Dollars

($200,000.00).

Section 7. All orders, resolutions or proceedings of the Governing Body in conflict with

anyprovision hereof shall be, and the same are hereby_repealed,-rescinded and set aside, but

o.,iy to tt e 
"*tent 

of such .onfli.t. For cause, this Resolution shall become effective upon the

adoption hereof.

Following the reading of the foregoing Resolution, Alderman F t s H-e (--

seconded tlie motion foi its adoptio-n. Tihe Mayor put the question to a roll call vote, and the

Alderman SRAehant voted:

Nderman (eAKecu voted:

Aldermar. Oe?Q.EtT voted:

Alderman toDo voted:

Alderman F-rJlr6C voted:
+6 Ec u-r'a 

^/L o.,t-'t'

AYE
Ate
*fi
ke
fti,
HE'A.tL
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The motion having received the affirmative vote of a majority of the members present, the

tutayor a"aa."a the"motion carried and the resolution adoPted' on this the t8ttday of

oc<-tG@k_ _,1994.

(sEAL)

ATTEST:
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RESOLUTION

1. WHEREAS, the Mayor and Board of Aldermen have

determined thaE Ehe future develoPment of the City of Clinton'

iEs gro!'rth and prosperity can be greacly promoEed through

improvemenEs to and development of the transPorEaCion

facilities of the CiEY; and

2. WHEREAS, the Mayor and Board of Aldermen have

carefully reviewed all previous Eechnical daEa and studies

of the feasibility and construction of a corridor road

connecEing the northern and southern sections of the City;

and

3. WHEREAS, the Mayor and Board of Alderoen have noced

Ehe increased urgency of the development of a transportation

corridor based upon a number of faccors, including:

(a) increased traffic and congestion throughouE--the

inner City with the location and construction of

Ehe new high school in norEh Clinton near Pinehaven

Road;

(b) emergency and publlc safety problems and general

inconvenience created by the lack of a grade

separation crossing of the railroad tracks

which split che City and have grown due to the

increase in volume of railroad traffic; and

(c) increased need to provide all areas of the City

with easy access to Interstate 20' schools'

recreational facilities, businesses and' residential '

areas and to encourage and promote the general

development of all areas of the City'

I

,!t
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4. WI{EREAS, the Hinds County Board of

recognizing the importance of transportation

County and the City, have offered to Provide

assistance to the City to initiate such develoPment '

BE rT THEREFORE RESOLVED thaE the Mayor and Board of

Aldermen do hereby announce their suPPort and encouragement

of the development and construction of a North-South Parkway

for the City of Clinton.

Following the reading of
Aldernan Todd and Seconded by
The Mayor put the question to
follows:

Supervisors,

to boEh Ehe

financ ia 1

the foregolng Resolution, Uotion nade by
Alderman Fi.sher to adopt said Resolution.
a ro11 call vote, and the result was as

Alderman Brabham - "ayett
Aldernan Ferrell - ""y."
Aldernan DePrlest - "ry""
Alderman Todd - rraye'l

Aldernan Flsher - "aye"
Aldennan Touchton - "uy.t'
Alderman Lott - rrayerr

The motlon having recelved the afflrrnative vote of a najorlty of the
members present, the llayor declared the Dotion carried and the resolution
adopted, on this the 18th day of october, 1994.

ATTEST:

SEAL
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LEASE AGREEMENT

THIS LEASE AGREEII,IENT entered into by and between the Board of

Tnstees of the Clinton Public School District (Trustees) and the Ctty of

Clinton, Mississippi ( Clinton) for the lease by the Trustees of certain landa

to the City for recreational pur?oses; to-!vit:

1. For and in consideration of the sum of Four Hundred and No/100

Dollam (S400.00) and other valuable consideration herein recited the Trustees

do hereby lease and let unto the City the following described l,ands in the

First Judlclal District of Hinds County, Mississippi; to-wit:

A parcel of laud situated in the South 1/2 of Section 32,
T6N-R1W, Hinds County, Mississippi, and being more
particularly described as follows: From the intersection of
the East right of way line of Springridge Road with the
line between the North 1/2 and the South 1/2 of Section
32, TGN-RIW; then South 1 degree 45 minutes 30 seconds
l{est along the East right of way line of Springridge Road
for a distance of 1410.0 feet to the true POINT OF
BEGINNING of the property herein described; thence
South 89 degrees 40 minutes East for a distance of 1320.0
feet; thence South 1 degree 45 minutes 30 seconds West
for a distance of 390.0 feet; thence North 89 degrees 40
minutes IlIe st for a distance of 1320.0 feet to the East
right of way line of Springridge Road; thence North 1

degree 45 minutes 30 seconds East along the East right of
way of Springridge Boad for a distance of 390.0 feet to
the POINT OF BEGINNING, containing 12 acres, more or
less.

2. The term of this lease shall be for a period of two years beginning

on the 1st day of May, 1994, and ending on the 30th day of April, 1996; and

the lease rental shall be paid with the execution of this lease.

3. The use of the leased premises is limited to utilization thereof for

recreational purposes. It is expressly understood and agreed that the City

contemplates the sub-leasing and assignment of the leased premises to a civic

club or association which proposes to develop an area for use by the youth of

the City of Clinton as a track for non-motorized bicycle or tricycle riding by

said youth. As a further consideration for this lease of Innds, lhg City will

protect, indemnify and hold harmless the Trustees aDd the Clinton Public

School District from all loss and/or expense arising out of any claim, real

and/or imagined, for personal injury and damages or for property loss occa-

sioned or alleged to have been occasioned by the use of said lends; and in

furtherance thereof will pl,ace, or caused to be placed by a sub-lessee of the

described premises, in force and effe ct a policy or policies of insurance in
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the principal amount of One Milllon Dollars ($1,000,000.00) to iDsure the

operation and/or operators of the r€cleational facility herein described agalnst

Ioss as described; and, further shall require said club or associration to enter

into such atr agreement to hold the Trustees and the Clinton Public School

District harmless from loss and expeuse as aforesaid.

4. It is covenanted understood that the use of motorized bicycles,

tricycles and/or other equipment or vehicles upon the recleational facilities;

except in the ordinary course of construction, repalr and/or maintenance of

said facility by the City or its sub-lessee, their agents, servants and employ-

ees; shall be expressly prohibited; and, that i:l the event or occurrence of

the use of said leased premises in a manner prohibited or uot herein expRess-

ly authorized shall, at the option of the Trustees, cause thie lease to be

terminated and all rentals forfeited.

5. It is covenanted and agreed that the City and/or its sub-lessee

shall at the expiration of this lease cause the leased premises to be returDed

to and placed in the condition it is as of the date of the execution of this

lease in that such facilities and tract described above shall be removed;

together with all buildings and other structures ptraced thereon by the Clty

and/or its sub-lessee. The Trustees, however, at their option, may permit

and allow such of the facilities, foqildings and structures as they may desig-

nate in writing to remain in place.

6. Specifically reserving and excepted from this lease is all merchant-

able timber now, and during the term hereof, being situated ou said lnnd a:rd

any and evely interest in oils, gases and other minerals that may be in or

under said land, with full right in the Board of Trustees to sell said timber,

and to lease such oil, ga. s mineral rights to any other, as provided by law

without breach of any right of City and/or its sub-lessee hereunder.

7. City and/or its sub-lessee shall not cause or suffer damage to auy

improvements situated upon said property, shall reasonably maintain same,

and shall not sell any firewood, posts or other timber from said laud, not

permit same to be removed nor shall any improvements be removed from said

land.

8. The Board of Trustees leserves the right to grant or sell rights of

way across any of said land for a road, highway, railroad or auy public utili-
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ty lins, pmvided only that the City and/or its sub-lessee be paid a reaeonable rental

for the unexpired term of this lease by the gTantee of such right of way.

9. City and/or ite sub-lessee accepts said lease upon all of said terme and

conditions, and faitMully aErees to be bound thereby, in spirit and in letter.

10. If the whole or any part of the property leased shall be taken by any

political subdivision or other authoritSr so authorized for any public use, then the

lease shall terminate, (but if only a part of the lnnd is taken; at the election of the

City and/or its sub-lessee) from the time when possession of the whole or part

thereof so taken shall be paid up to that time; and the City and/or its sub-lessee '
whether it elects that the lease terminate oI not, 6hall not cl,aim or be entitled to any

part of the award to be made for damages for such public taking for public use; and

such taking shall not be deemed to be a breach of any covenant, express or implied

by the Trustees.

11. The demised premises are the property of the Clinton Public School

District but are not sixteenth section or lieu lend gs defined in Section 29-3-1 et seq.

MCA 19?2, as amendedl and are not subject to the provisions thereof.

Adopted and executed pulsuant to the Minutes of the regular meeting of the

Board of Trustees of the Clinton Public School District held on the 13th day of

September, 1994, and executed in dupllcate on this the 13th day of September, 1994.

BOARD OF TRUSTEES

ATTEST:

LIC SCHOOL DIST
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STATE OF MISSISSIPPI

COUNTY OF HINDS

BEFORE ME, the undersigned authority in and for the County and State

aforesaid, this day personally appeared the within namedA\r+jsr-hS*.r&s;

){g"c-o"tls-6+.--^o-, aod who acknowledged that

as President, Secretary and Superintendent of Schools, respectively, and

pursuant to the authority g?anted uDto them on behalf of aud by authority of

Board of Trustees of Clinton Pubtc School District they signed, sealed and

delivered the foregoing lease agreement on the day and year therein named,

as the free and voluutary act of the said Board of Trustees.

GIVEN under my hand and seal on this tn \$ aay of \8,*14o-,
1994.

My Commission Expires:

Uy Cotm**o EIiBs Jme tZ, t995

The terms of this lease agreement are accepted by the City of Clinton,

Mississippi, pursuant to Resolutiou adopted and spread upon the Minutes of

the Meeting of the Mayor and Board of Aldermen at their r€gular meeting held

on th.e /|ttt day of OiIIzG"".- , 1994.

EE4

NOTARY PUBLIC
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AGREEMENT FOR PROFESSIONAL SERYICES

BETWEEN s TGNED co?y ur t+*
CITY OF CLINTON 0o RREct Eo lN5. to Fotcort

AND

NEELSCHAFFER, INC.

THIS IS AN AGREEMENT made on , 19_, between CITY OF

CLINTON, , Clinton, MS _(OWNER), andNEELSCHAEFER,

P.O. Box 22625, lackson, MS 39225-2625 @NGINEER).

OWNER intends to retain professional engineering services for the survey, desigo

analysis and construction engineering services for signalization and other improvements at

intersections in the City of Clinton. The improvements will include upgrading signal systems,

and adding nrm lanes, other minor geometric improvements and pavement markings and are

described in more detail in Exhibit A, "Project Descriptionr" and hereinafter called the

Project.

OWNER and ENGINEER in consideration of the mutual covenants hereia agree with

respect to the performance of professional engineeriog services by ENGINEER with respect to

the Project and the payment for these services by OWNER as set forth herein.

File: con-.8r D6lclin@n.co!
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SECTION I . BASIC SERVICES OF

ENGINEER

1.1 ENGINEER shall provide for OWNER

professional engineering services for all pbases of the

Project to which this Agreement applies as hereinafter

provided. These services will include serving as

OWNER's professional engineering representative for

the Project, providing consultation aad advice and

fumishing customary engineerhrg services.

1.2 By execution of &is Agreement, OWNER

autborizes ENGINEER lo provide Basic Servic€s for

the Design Phase of the ProJect il acrordance with

Exhibit B, "Scope of Design Phase Services."

1.3 Wben aulhorized in writing by OWNER,

ENGINEER sha.ll provide Basic Services for the

Construction Phase of the hoject. Because this phase

will include reimbursement for construction engine€ring

services witb Federal Aid funds, a separale contract

will be submiued at a later date that will require MDOT

and FHWA approval.

SECTION 2 . ADDITIONAL SERYICES OF

ENGINEER

2.1 If authorized in writilg by OWNER,

ENGINEER shall provide, or obtain ftom other

qualified persons or firms, Additional Services which

are not included as pan of the Basic Services specified

in Section l, Additiona.l Services shall include, but are

not limited to, the followitrg:

2.I.I Services resulting from sigDifica changes in

the general scope, extent or character of the hoJect

designed o! specified by ENGINEER or its design

including, but not limited to, changes il sizc,

\./

mmplexity, OWNER's schedule, character of con-

stmction or method of financing;,'rd rcvisilg

previously accrpted studies, reports, design docunents

or Contract Docunents when suc.h revisions are

required by changes in laws, mles, regulations,

ordimnces, codes or orders enacted subsequent to the

prepardion of such studies, rePorts or d(runeats, or

are due to any other causes beyond EI{GINEER's

control.

2.1.2 Preparing documeuts for alternale bids

reque.sted by OWNER for Contractor's work which is

not executed or documents for outof-sequence work.

2.1.3 Scrvic€s resulting from the award of more

than one separate prime codract for coDstnrction,

nuterials or equipment for the koJect unless multiple

awards were contemplated and included as part of Basic

Services in Section l.

2.1.4 Assistarce in coonection with rebidditrg or

renegotiating co racts for coDstruction which iavolve

modifiing the Contnct DocumeDts to revise the

Project's general scope, extent or character as

nec€ssary to reduce or increase the CoDstructioo Cost

to bring it within the cost liEit.

2.1.5 Preparing to serve or serviag as a consulta or

wihess for OWNER in any lidgation, arbitntion or

other legal or administrative proceeding involviag the

Project.

2,1.6 Services in making revisions to Contract

Documents ocrasiooed by the acceptatcr of

substitutions proposed by ConEactor; atrd services afier

the award of the coDstruction contract in evaluatiry ad

determining the acc€ptability of an unreasonable or

File: coD-eg! D6/clinloo.cotr
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THIS IS AN AGREEMENT made on

\-,

AGREEMENT FOR PROFESSIONAL SERVICES

BETWEEN

CITY OF CLINTON

AND

NEELSCHAITER, INC.

CLNToN, // /A ,clinton,MS nh <o*n R),andNEELSCIrAFTER,

t_J( 
t1t

, tfl/ teween CrTY oF

P.O. Box 22625, lackson, MS 39225-2625 (ENGINEER).

OWNER intends to retain professional engineering services for the survey, design

analysis and construction engineering services for signalization and other improvements at

intersections in the City of Clinton. The improvements will include upgrading signal systems,

and adding tum lanes, other minor geometric improvements and pavement markings and are

described in more detail in Exhibit A, nProject Description," and hereinafter called the

hoject.

OWNER and ENGINEER in consideration of the mutual covenants herein agree with

respect to the performance of professional engineering services by ENGINEER with respect to

the Project and the payment for these services by OWNER as set forth herein.

File: con-ag. D6lclinton.con
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SECTION I . BASIC SERVICES OF

ENGINEER

1.1 ENGINEER shall provide for OWNER

professional engineering services for all phases of the

hoject to which this Agreement applies as hereinafter

provided. These services will include sewing as

OWNER's professional engileering representative for

the ProJec't, providing consultation and advice and

furnishing customary engi-neering services.

1.2 By execution of this Agreement, OWNER

authorizes ENGINEER to provide Basic Services for

the Design Phase of the hoject in accordanc€ wilh

Exhibit B, "Scope of Design Phase Services."

1.3 When authorized in writing by OWNER,

ENGINEER shall provide Basic Services for the

Construction Phase of the ProJect. Because this phase

will include reimbursemeDt for construction engineering

services with Federal Aid funds, a separate contract

will be submitted ar a later date that will require MDOT

and FHWA approva.l.

SECTION 2 - ADDITIONAL SERVICES OF

ENGINEER

2.1 If authoriztd in writing by OWNER,

ENGINEER shall provide, or obtain from olher

qualified persons or hrms, Additional Services which

are not included as part of the Basic Services specified

in Section l. Addilional Services shalt include, but are

not limited to, the following:

2.1. I Services resultingfrom significantchanges in

the general scope, extent or character of the Project

designed or specified by ENGINEER or its design

including, but not limited to, changes il sizn,

\-.

complexity, OWIIIER's schedule, character of con-

saruction or method of financing; and revising

previously accepted studies, reports, design docunents

or Contract Documents when such revisioos are

required by changes in laws, rules, regulations,

ordinanc€s, codes or orders euacted subsequent to the

preparation of such snrdies, repons or documents, or

are due to any other causes beyond ENGIITIEER's

control.

2.1.2 Preparing documents for alternate bids

requested by OWNER for Contractor's work which is

not executed or documents for out-of-sequence work.

2.1.3 Services resulting from the award of more

than one separate prime contract for construction,

materials or equipment for the hoject unless multiple

awards were c.ontemplaled and ircluded as part of Basic

Services in Section l.

2.1.4 Assistancr in conaection with rebidding or

renegotiating contracts for construction which involve

modifying the Contract Documents to revise the

hoject's general scope, exieDl or character as

necessary to reduce or increase the Construction Cost

to bring it within the cost limit.

2.1.5 kepadng to serve or serving as a consultantor

witness for OWNER in any litigation, arbitration or

other legal or administrative proceeding involving rhe

koject.

2.1.6 Services in making revisions to Contract

Documents occasioned by the acceptance of

substitutions proposed by Contractor; and services after

the awaJd of the construction contract in evaluating and

determining lhe acc€ptability of an unreasonable or
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exc€ssive numb€r of substitutions proposed by

Contractor.

2 . I . 7 Servic€s resulting from significant delays in

Project schedule which occurred through no fault of

ENGINEER.

2.1.8 Additional or extended services during

construction made necessary by (l) work damaged by

fire or other cause during consuuction; (2) a signilicant

amount of defective, neglected or delayed work of

Contractor or supplier; (3) protracted or extensive

assistanc€ in the startup or utiliationof any equipment

or system; (4) acceleration of the progress schedule

involving servic€s beyond normal working houx; and

(5) default or bankruptcy by Contrador.

2.1.9 Evaluating an unreasonable claim or an

excessive number of claims submitted by Contractor or

others in connection with the koj€ct.

2.1.10 Services during out-of-town travel requLed

of ENGINEER other lhan visits ro the koject sire of

OWI{ER'S offrc8.

2.1.1I Additional Services in connection with the

hoject, ircluding services which are to be fumished by

OWNER in accordance with Sectiotr 3 and servic€s not

otherwise provided for in Basic Services as specified in

Section I of this Agres[ent.

SECTION 3. OWIIER'S

RESPIONSIBILITIES

OWNER shall do the following in a timely manner

so as not to delay the services of ENGINEER and bcar

all costs incident thereto:

\-,

3.1 Designate h writing a person to acr as

OWNER's representative with respect to the s€rvices

to b€ rendercd under this Agr€€urent. Such person

shall have complete authority to transmit instnctions,

receive information, and interpret and define

OIYNER's policies and decisions with respect to

ENGINEER's services for the koJect.

3.2 Provide all criteria ard full information as to

OWNER's requiremeots for rhe Project, including

design objectives and coDstrahts; space, capacity and

performance requirements; and flexibility,

expendability, and any budgetary limitations. Also

fumish copies of design and construction standards

which OWI\IER will re4uire to be itcluded in rhe

Contract Documents.

3 .3 Assist EhIGIIIEER by placing at ED{GINEER's

disposal available infornation penhent to the ltojoct

including previous repons; geotechnical infornation;

utility locations; property descriptions, zoning, deed a.nd

other land ttse restrictiorB; atrd any other data relative

to design or construction of the koject. ENGINEER

shall not be liable for any claims for injury or loss

arising from errors, omissions or inaccuracies in

documents or other information provided by the

OWI{ER.

3.4 Arrange for access to atrd make all provisions

for ENGINEER to enter upon public and private

property as required for ENCINEER to perfonn

services under this Agre€nent.

3.5 Examine sfirdies, r€pons, sketches, drawitrgs,

specifications, proposals atrd other docume s presented

by ENGIhIEER and render in writing decisions
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applicable change in the general level of prices in the

coDstruction hdustry between the date of completion of

the Design Phase and the date on which proposals or

bids arc sought.

6.2 Termination. The obligation to provide further

services under this Agreement may be terminated by

either party upon 30 calendar days' written notice in the

event of substantial failure by the other party to

perform in accordance with the terms hereof through no

fault of the temfnating party.

6.3 Susoension. Upon 14 calendar days' written

notice to the ENGINEER, the OWNER may susp€nd

the ENGIIIEER's work. Suspension for any reason

exceeding 60 calendar days shall, at the EIYGINEER'S

option, make this Agreement subject to re-negotiation

or termination as provided for elsewhere in this

Agreement. Any suspension shall extend the Period of

service in a manner that is satisfactory to both the

OWNER and the ENGINEER.

6.4 Ownershio and Reuse of Documents.

6.4.1 Contract Documents and reports prepared by

ENGINEER pursuant to this Agreement shall be the

properry of the OWNER. ENGINEER shall have the

right to retain copies of all documents for his files.

6.4.2 Contract Documents prepared or fumished

by ENGIIT{EER and ENGINEER's independent

professional associates and consultants, punuant to this

Agreemmt are instruments of service with respect to

the Project. These documents are not intended or

represented to be suitable for reuse by OWMR or

others on extensions of the Proiect or on any other

project. Any reuse without written verification or

adaptation by ENGIITIEER for the specific purpose

intended will be at OYyIYER'S sole risk and without

liability or legal exposure to ENGINEER, or to

ENGINEER's independent professional associates or

corsultants. OWIYER shall indemni! and hold

harmless ENGINEER and ENGINEER's independent

professional associates and consultants from all claims,

damages, losses and expenses including attomeys' fees

arising out of or resulting lherefrom. Aly such

verification or adaptation will entitle ENGINEER to

funher compensation at rates to b€ agretd upon by

OWNER and ENGINEER.

6.5 Insurance

6.5.1 The ENGINEER maintains workmen's

comp€nsation and unemployment comPensation of a

form and itr an amount as required by state law;

comprehensive general liabiliry with maximum limits of

$500,000 / $1,000,000; automotive liability with

maximum limits of $500,000 / $500,000; and

professional liabiliry insurance with an annual limit of

tW,*. Ac-b"-94' 6 6 pe,sonnel and Faciliti&. The ENGINEER

has, or will secure at his own expense, personnel,

equipment and other materials and supplies required to

perform the services under this Agreement within the

period of service set forth in Section 4. ENGII\EER

may subcontract a ponion of these servic€s, but these

Subcontractors shall be subject to written approval by

the OWNER. Such personnel shall Dot be employees

of nor have contractual relationshiP with the OWNER.

850
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penahing thereto within a reasonable dme so as not to

delay the services of ENGINEER.

3.6 Acquire property for easements and rightsof-

way required for construction of the koject.

3.7 Give prompt written notice to ENGINEER

whenever OWNER observes or otherwise becomes

aware of any development that affects the scope or

timing of ENGINEER's services, or any defect or

nonconfonnance in the work of the ENGINEER or of

any Contractor.

SECTION 4 . PERIOD OF SERVICE

4 . 1 The provisions of this Section 4 and the various

rates of compensation for ENGIITIEER'S seJvices

provided for elsewhere in this Agreement have been

agreed to in anticipation of the orderly and continuous

progress of the hoject througb completion of all

phases to which this Agr€ement applies. Specific

periods of time atrd/or completion dates for rendering

servic€s are set folth in Exhibit D, 'hoject

Schedule. "

4.2 If OWNffi. rcqu€sts modifications or changes in

the scope, extent or character of the koject, or if

periods of time and/or completion dates are exceeded

throu8h no fault of ENGINEER, the period of service

and araount of compensation for ENGINEER'S servicas

shall be adjusted equitably.

4.3 In the event that the work designed or specified

by ENGINEER is to be performed under more than

one prime co ttruction contract, the period of service

and/or amou of compensation for ENGIIEER'S

services shall be adjusted equitably unless multiple

\,

awards were cootemplated and included as part of Basic

Services in Section l'

SECTION 5. PAYMENTS TO ENGINEER

5.1 Methods of Pavment. OWNER shall pay

ENGINEER for Basic Serviccs rendered under Section

I and Additional Servic€s retrdered utrder Section 2 in

accordance with the provisions of Exhibit E,

uPalments to Engineer. "

5.2 fimes of Pavment. ENGIhIEER rhall submit

monthly statements for Basic and Additional Services

rendered. For lump sum and percentage methods of

payment, statements will be based upon ENGIYEER'S

estimate of the proportion of the total services actually

completed at the time ofbilling. For costllus-fixed-fee

method of payment, the amount of fixed fee billed will

be based on the proponion of the costs incurred at the

time of billing to the maximum allowable costs

established for this Agreement. OWNER shall make

prompt monthly payments in response to EI\IGINEER.'s

monthly statements.

5.3 Delinquent Pavments. The OI{NER

recogoizes time is critical with respect to payment of

the ENGIITIEER's srarements, and thar rimely paymenr

is a material pan of the consideration of this

Agreement. ENGINEER'S statements shall be due and

payable within 30 calendar days of stalemeot dare. If

OWNER objects to all or any ponion of an ilvoice,

OWIIER shall norify the ENGINEER within 14

calendar days of the invoice date, identiS the cause of

the disagreement and pay when due that ponion of the

statement not in dispute. If OWNER fails to mate any

payment due ENGII\EER for services and expenses,
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excepting any portion of the statement in dispute, within

60 calendar days after receipt of ENGINEER's

statement, tlle amounts due ENGINEER shall include

a charge at the rate of one percent per month from the

60th day unless special arangements have becn

previously made and agreed to by both panies in

writing. Payment will be credited flrst to interest and

then to principal. Il the event of a disputed or

contested billing, only that ponion so contested may be

withheld from payment, and the undisputed ponion will

be paid.

5.4 Termination pavment. Itr the event of

termhation by OWNER or ENGINEER under

Paragraph 6.2, OWNER sha pay ENGINEER for

services and expenses provided to date of termination in

accordance with the methods of payment specified in

Paragraph 5. l.

5.5 Records of Costs. Records of costs pertinent to

ENGINEER's compeosation will be kept in accordanc€

with generally accepted accounting principals.

ENGINEER is only obligared to maintain these records

for a period of tfuee years following date of final

payment for services rendered under this Agrc€nent.

SECTION 6 . GENERAL TERMS AND

CONDITIONS

6.1 Construction Cost

6.1.1 Opinions ofCost. Shce ENGINEER has no

control over the cost of labor, materials, equipment or

services fumished by others, or over the Contractor's

methods of determining prices, or over competitive

bidding or market conditions, ENGINEER's opinions

of probable Construction Cost provided for herein are

\-..

to be made on the basis of experiencr and qualificatiols

and represent ENGINEER's best judgment as an

exp€rienced and qualifred professioual, generally

famitiar with the construction industry; but

ENGINEER cannot atrd does not guarantee that

proposals, bids or actual Construction Cost will not

vary from ophions of probable cost pr€pared by

ENGINEER.

6.1.2 Construction Cost Budset. Ifa Construction

Cost budget is established by wrinen agreement

between OYYITIER and ENGIhIEER and specifically set

forth in this Agr€€ment as a condition thereto, the

following will apply:

6.1.2.1 The ircceptanc€ by OWNER at any rime

during the provision of services under this Agreement

of a revised opinion of probable Coostruction Cost in

excess of the then established budget will oorBtitute a

corresponding revision in the Construction Cost budget

to the extent iodicated in such revised opinion.

6.1.2.2 Any Construcdon Cost budget so established

will include a contingency of lO percent unless another

amoutrt is agreed upon itr writing.

6.1.2.3 ENGINEER will be permitted to determine

what materials, equipment, oomponent systems and

types of construction are to be ircluded h the Contract

Documents and to make reasotrable adjustments in the

extent of the hoject to bring it wirhin the budget.

6.1.2.4 If proposals or bids have not been obtained

within six months after completion of the Design phase,

the established Construction Cost budget will not be

binding on ENGIIIIEER, and OVI/NER shatl consent to

an adjustment in such cost limit commensurate with aly
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6.7 Accountins Svstem. The ENGINEER shall

maintain an accounting system which accouDts for costs

in accordance with generally accepted accounting

prhciples. The OWI\IER reserves the right to audit the

ENGIIIEER'S accounts which relate to services

provided under this Agreement.

6.8 Successors and Assisns. NeirherOI{NER nor

ENGINEER shall assign atry inrerest in rhis

Agreement without the prior written consent of the

other and in no case shall assignment relieve assignor

from liability under this Agreement. This Agreement

shall bhd the sucressors urd legal representatives of

both pades. Nothing in this Agreement shall give any

rights or benefits to anyotre other than OWITIER and

ENGINEER. 6.9 Retationshio. The OWITIER

has retained ENGINEER to provide professional

services. These parties have trot entered into any joint

venture or pannership with the other. The

ENGINEER is nor to be considered the agent of the

OWI{ER.

6.10 Stsndard of Care. The standard of carc for

all professional engineering and related services

performed or fumished by ENGINEER under this

Agreemmt will be the care and skill ordinarily used by

members of ENGINEER's profession practicing under

similar conditions at the same dme atrd in the same

locality. ENGINEER makes no warranties, express or

implied, under this Agreement or otherwise, in

coDnection with ENGINEER's services.

6.1I Indemnification.

\-.

6.11.1 To the frrlle,st extent permitted by taw, the

ENGII\EER agrees to hold hannless and indemnify

OWNER from and agaiDsr liabiliry arising out of

ENGINEER's negligenr p€rformam€ of professional

services under this Agre€ment. It is specifically

understood and agreed that in no case shall the

ENGINEER be required to pay an amount

disproponional to EIYGII\EJR'S culpability, or any

share of any anount levied to recoglize more than

actual economic damages.

6,11.2 To the flrlle$ extenl provided by law, the

OWNER agrees to hold harmless and indemni&

ENGINEER from and against liabitiry arising out of

OWNER's negligence. It is specifically utrdersrood

and agreed that ir no ss5g rhall the OWNER be

required to pay atr altroutrt disproponional to

OWITIER's culpability, or aay share of any amount

levied to rcrn$I0l7g more than actual economic

damages.

6.11.3 In the event of joint or concurrent

negligence of ENGIITIEER and OWNER, each (hall

bear that portion of the loss or expense rhat its share of

the joint or conclurent negligence bears to the total

negligency (including rhrt of third parties) which caused

lhe personal injury or property dam,ge.

6.11.4 The OWI{ER shall not be liable to rhe

ENGINEER and the EITIGINEER shall nor be liable to

the OWITIER for any special, incidental or

consequential damages, including, but not limited to,

loss of use and loss of profit, incurred by either party

due to the fault of the other, regardless of the nature of

this fault, or whe0er it was commined by the
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OWNER, or the ENGI|IEER or their employees,

age s or subcontractors -

6.12 Recoverv of Dispute Resolution Costs. In

the event that legal action is broughr by eirher party

against the other, the prevailing party shall be

reimbursed by the other for the prevailing party's lega.l

costs, in addition to whatever other judgments or

settlement amounts, if any, may be due.

6.13 Comnliance with Codes and Standards.

The ENGINEER's professional services shall

incorporate those publicly announced federal, state and

local laws, regulations, codes and standfids that are

applicable ar the time the serviccs are rendered. ln the

event of a chaage in a law, regulation, et al., the

ENGINEER shall assess irs impacr. If, in the

ENGINEER's professional opinion, the impact is such

to significantly affect the ENGINEER's comp€nsation

or the period of service, lhen the compensation and/or

period of sewicr can bp renegotiated.

6.14 Force Maieure. Neither OWNER nor

ENGIhIEER shall be liable for faults or delays caused

by any contingency beyond his control, including, but

not limited to, acts of God, wars, strikes, walkouts,

fires, natural calarnities, or demands or requirements of

governmental agencies.

6.15 Seoarate kovisions. If aay provisions of

this Agr€fflent are held to be ilvalid or unenforceable,

the remaiaing provisions shall be valid and binding.

6.16 Risk Allocation. The OWNER recognizes

that ENGINEER'S fee includes allowancr for funding

a variery of risks which affect the ENGIhIEER by

virtue of his agreeing to perform services on the

\-.

OWI\IER's behalf. One of these risks stems from the

ENGINEER's potential for hunan error. In order for

the OWNER to obtain the benefits of a fee which

includes a lesser allowance for risk funding, the

OWI{ER agrees to limit the ENGIITIEER's liabiliry ro

the OWI\IER and all conlractors arising from the

ENGINEER's professional acts, errors or omissions,

such rhar rhe total aggregare liabiliry of the

ENGINEER to all those naDxed shall not exc€ed

$50,000 or the ENGINEER's rotal fee for services

rendered on this project, whichever is greater.

6.17 Period of Reoose. Any applicable statute

of limitations shall commence to run and any alleged

course of action shall be deemed to have accrued not

later than the completion of servic€s to be performed by

ENGINEER.

6.18 Conflicls. Itr the event of a conflict

between the main rcxt of this Agreement and any

appendix thereof, provisions of the main text shall

8ovem.

6.19 Third Partv Exclusion. This Agre€ment

shall not create any rights or b€nefits to parties other

than the OWNER and ENGI\EER excepr other such

rights as may be specifically called for herein.

6.20 Hazardous Materials

6.20.1 When hazardous materials are knowu,

assumed or suspected to exist at a project site,

ENGINEER is required to take appropriate precautions

10 protert the health and safety of his personael, to

comply with the applicable laws and regulations atrd to

follow procldures deemed prudent to minimi?e physical
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risks to employe€s ard the public. OWNER hereby

warTirDts that, if he knows or has any reason to assume

or suspect that hazardous materials may exist at the

project site, he will inform ENGINEER in writing

prior to initiation of services under this Agreement.

6.20.2 Hazafiolus materials may exist at a site

where there is no reason to believe they could or should

be present. OWNER agrees that the discovery of

umnticipaled hazardous materials constitutes a changed

condition ma[dating a renegotiation of the scope of

work or termination of services. ENGINEER agrees

to nodry OWNER as soon as pracrically possible

should unanticipated hazardous materials or suspected

hazardous materials be encountered. OWNER waives

any claim agahsr ENGINEER and agrees to

indemnify, defend and hold ENGINEER harmless from

any claim or liabiliry for injury or loss arising from

ENGINEER'S encountering uoanricipated hazardous

materials or suspected.hazardous materiats. owNER

a.lso agrees to compensate ENGINEER for any time

spent and expenses incurred by ENGIhIEER in defense

of any such claim.

6.21 Anticioated Chanee Ordem. OWNER

recognizes and expects that a cenail amoutt of

imprecision and incompleteness is to be expected in

Contract Documents; that all details of a completed

project are not intended to be covered in the Contract

Documents; that a c€rtain amount of errors, omissions,

ambiguities and inconsistencies are to be expected in

Contract Documents; that contractoB are expected to

furnish and perform work, materials and equipment thal

may reasonably be inferred fronr the Contract

\-,

Documents or from the prevailing custom or trade

usage as being required to produce the intended result

whether or not specifically called for; and that a cenain

amount of Change Orders are to be expected. As long

as ENGINEER provides services within professional

standards and the standard of care of ENGIhIEER,s

profession in acrordance with paragraph 6.10,

OWNER agrees not to make any claim against

ENGINEER for cost of these Change Orders unless

these costs become a sigtrificant part of the construction

contract amount. In no case will OYyNER make claim

against ENGIhIEER for costs incurred if the Change

Order work is a necrssary part of the hoject for which

OWNER would have incurred costs if work had been

hcluded originally in the Contract Documents uoless

OWMR can demonstrate that such costs were higher

through issuance of the Chaage Order than they would

have been if originally included in the Contract

Documents in which case any claim of OWNER

against ENCINEER will be limired ro the cosr increase

and not the entire cost of the Change Order.

6.22 Governins Law. The laws of the State of

Mississippi will govem the validity of rhis Agreement,

its interpretations and performanc€, and rcmedies for

any claims related to this Agreement.

6.23 The ENGINEER aurhorizes Ma* c.

Bailey, Registered Professional Engineer No. 8245 in

the State of Mississippi to act otr his behalf for this

Project.
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IN WTINESS WHBEOF, the panies hereto have made and executed this Agrrement as of the day and year

first written above.

:^.
:r -

-.:

l/. /, 1i"r l',hs,^

t2

866

,?( n
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SECTION 7 . DEFINITIONS

As used herein, the following words ald phrases

have the meanings indicated, unless otherwise spocified

in various sections of this Agre€ment:

7.1 Addenda. Written or graphic instruments

issued prior to the opening of bids which clarify,

co[ect or change the bidding documents or the

Contract Documents.

7.2 Asreement. This contract including all exhibits

and docuDents itrcluded by referenc€.

7.3 Aoolication for Pavment. The form accepted

by ENGINEER which is to be used by Contractor in

requesting progress or final payments and which is lo

include such supporthg documeotation as is required by

the Contract Documents.

7.4 Bid. The offer or proposal of the bidder

submitted on the prescribed form setting forth the prices

for the constructiou work to be performed.

7.5 Chanse Order. A documeot recommended by

ENGINEER which is signed by Contractor and

OWNER and authorizes an addilion, deletion or

revision in the construction work, or an adjustment in

the mntract price or the contract time, issued on or

after the effective date of the construction contract.

7.6 Contract Documents. The drawings and

specifications, addenda, and other documents required

to obtain bids from contractors for construction of the

Pmject.

7.7 Contractor. The person, firm or corporation

with whom OWNER has entered into a contract for

construciion of the Project.

\-,

7.8 Construction Cost. Total cost of entire koj€ct

to OWNER not including ENGINEER's compensation

and expenses, cost of land and rights-of-way, or

compensation for or .l,mrges to propenies, unless this

Agreemcnt so specifies; nor will it include OWNER's

legal, accounting, insurance counselitrg or audititrg

services, or interest and financing charges incurred in

connection with the ProJect or the cost of services to be

provided by others to OYITNER punuant to Section 3 of

this Agreement.

7.9 Direct Labor Costs. Salaries and wages paid to

ENGINEER's personnel engaged direcdy on the

hoject, including engine€rs, draftsmen, techdcians,

designers, surveyors, resident project representatives

and other technical atrd administrative persomel; but

does uot include indirect payroll related coss or fringe

benefits.

7.10 Eiqgg. The drawings which show the

character and scope of the Project and which have becn

prepared or approved by ENGIhIEER and are referred

to in the Contract Documents.

7.11 Reimbursable Exoenses. Actual expenses

ircurred by ENGINEER direcdy in connection with

providing sewices for the Proj€ct. These irclude, but

are not limited to, tra rportation and subsisteocri

reproduction and printing; communications; postage and

express mail; equipment rental; and expense of

computers atrd other specialized equipment.

7.12 Residmt Proied Reprtsentltive. The

authorized representative of ENGINEER who is

assigned to the construction site or any part thereof for

10
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the purpose of observing the performance of the work

of the Contractor.

7.13 Shop Drawitrss. All drawings, diagrams,

illustrations, schedules and other data which are

specifically prepared by or for Contractor to illustrare

some portion of the work atrd all illustrations,

brochures, standard schedules and other information

prepared by a Supplier and submitted by Contractor to

illustrate material or equipment for some portiotr of the

hoject.

7.14 Soecifications. Those portions of the

Contract Documents consisting of wdtten techdcal

descriptions of materials, equipmetrt, construction

systems, standards and workmanship as applied to the

Project and certain administrative details applicable

thereto.

7.15 Subcontractor. An individual, firm or

corporation having a direct contract with Contractor or

with atry other subcontractor for the performance of a

part of the Itoj€ct at the site.

7.16 Supolier. A manufacturer, fabricator,

supplier, distributor, materialnurn or vendor of products

or equipment used in construction of the project.

SECTION 8 . SPECIAL PROYISIONS Ah'D

E)GIBITS

8.1 This Agr€ement is subject to the following

Special Provisions :

8.2 The following Exhibits are attached to and

made a pan of this Agreement:

8.2.1 Exhibit A, 'Project Description.'

8.2.2 Exhibii B, "Scope of Design Phase

Services. '

8.2.3 Exhibit C, "Project Schedule.'

8.2.4 Exhibit D, "Payments to pngineer.'

8.2.5 Exhibir E, "1993 Rate Schedule for

Professional Services. "

8.3 This Agr€€mert, coDsisting of Pages I to

12, inclusive, togerher with the Exhibits identified

above, constitute the entirc agreement between

OWI{ER and ENGINEER and supersede all prior

wrinen and oral uuderstandings. This Agreement and

said Exhibits may only be amended, supplemented,

modified or canceled thmugh a duly exeruted written

instrument.

File: co!-agr D6/clitrtotr.co,
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CITY OF CLINTON, IVtrSSISSPPI

Location Construction Local Share Engineer Total FAUS/STP
Total Construction Funds

1. Monroe St. $60,000 $ -G $12,000 $72,000 $60,000
& L€ake St.

2. Monroe St. 60,000 + 12,000 72,0N 60,000
& Cynthia St.

3. Post Road & 60,000 -0" l2,WO 7\W 60,000
Lakeview Dr.

4. Northside Dr. 62,690 12,538 9,400 72,WO 50,152
& Pinehaven Rd.

5. Lakeview Dr. 56,819 113il 8,500 68,183 45,455
& Clinton Blvd.

TOTALS $299,509 $X,9A2 $53,900 $356,273 $27s,607

Note: Total Local Share is $53,900 + $23,902 = $77,802

Filc: cotr-agr D6/clintotr.cou
13
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Exhibit A

The work included in the scope of services of this agreement consists of providing
professional engineering and technical services in connection with the design of intersection
improvements as a Federal Aid STP Project, more specifically described as follows:

A. TRAFFIC SIGNAL AND ROADWAY IMPROVEMENTS

1. The following is a list of the intersections and the proposed upgrades and
modifications:

. Monroe Street and kake Street Signalization - Upgrade to fully actuated
signalization in compliance with MUTCD Standards and minor geometrics.

. Monroe Street and Cynthia Street - Upgrade to fully actuated signalization in
compliance with MUTCD Standards and minor geometrics.

. Post Road and I-akeview Drive - Upgrade to fully actuated signalization in
compliance with MUTCD Standards.

. Northside Drive and Pinehaven Road - Widening of all approaches to include
turn lane on all approaches to the intersection and install fully actuated
signalization in compliance with MUTCD Standards.

. Lakeview Drive and Clinton Blvd. - kngthening of left turn lanes and minor
geometrics as well as signalization improvements are recommended in
compliance with MUTCD Standards.

. Monroe Street and College Street - Improve turn radii in northeast and northwest
quadrants, relocate existing traffic signal equipment.

Because this project is to utilize Federal Aid - STP funds, the ENGINEER will
prepare and submit the proper documentation necessary to implement a federal aid
project and coordhate design approval with the Mississippi DeparEnent of
Transportation (MDOT) and the Federal Highway Administration GIIWA).

The ENGINEER will provide basic intersection timings.

A traffic engineering analysis study will be conducted to determine priority intersection
upgrades and to make recommendatiors pertaining to the extent of work that can be

accomplished within the project budget of $275,000 of Federal Aid-STP funds.

File: con-a8r D6/clinto(cor
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B. ADDITIONAL SERVICES

The following will be considered additional services and the scope will be defned upon the
determination of any right of way and design requirements should the services become
necessary:

1. Environmental assessment above and beyond a categorical exclusion type project
determination;

2. Noise study;
3. Second and subsequent bid lenings;
4. Subsurface exploration to determine soils conditions;
5. Right of way hearing; and
6. Underground Storage Tank testing relative to Departrnent of Environmental Quality

procedures.

C. THE OWNER IS TO PRO'YIDE THE FOLLOWING INFORMATION

l. Twelve hour turning movement counts;
2. Traffrc accident reports for the intersections;
3. Design criteria; and
4. Any existing plans or other pertinent information relative to the intersection upgrades

including existing City owned utilities.

D. CONSTRUCTION ENGINEERING SERVICES

A separate construction engineering services agreement will be submitted at a later date.
This agreement must meet MDOT and FHWA requirements. The ENGINEER anticipates that
the fee for the conbtruction engineering services should not exceed the 15 percent cap set for
providing matching funds for Federal Aid projects.

File: con-agr D6/clintoD.co[
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1.0

EXHIBIT B

SCOPE OF DESIGN PHASE SERVICES

BASIC SERVICES

1.1 Preliminar.v Engineering Phase - The work in the Prelimirnry Engineering
Phase will be initiated upon receipt of the Notice to Proceed and shall be

completed in the following steps:

1.1.1 Consult with the OWNER to clarify and define the O\YNER'S
requirements for the Project.

1 .l ,2 Assemble and review available data which may be pertinent to the

Project. (Traffic Engineering Analysis)
1.1.3 Traffic engineer evaluation study and letter report on priorities and

extent of project with available funds.
1.1.4 Make surveys needed for design of the Project, including locating

utilities which are visually appatent. Establish horizontal and vertical
control as necessary for construction of the hoject.

1.1.5 Prepare preliminary plan-profile sheets, platting pertinent topography

and ground survey data or, in lieu thereof, add the leading dimensions

and supplementary ground survey data to photogrammetric base maps.

l. 1 .6 Prepare Mississippi Departrne of Transportation OIDOT) Form
RWD-600 and supporting documentation for determining the eligibility
and magnitude of a proposed Federal Aid STP project.

1.1.7 Develop criteria for rights-of-way, working easements and permanent

easements . Indicate preliminary rights-of-way and easement

requirements on drawings. Determine apparent ownership of property

where easements are required.
1.1.8 Submit Exception to Design Standards Report as directed by the

OWNER.
1.1.9 Prepare MDOT Environmental Document ENV-160 and supporting

documentation requesting a Class II' Categorical Exclusion

classification.
L1.10 l,ocate telephone, electric power, gas' water, sewer and any other

utility lines, including their component structures, from record drawings

and field surveys. Identify the OWNER of each utility. Conduct all
necessary studies to determine the required utility adjustnents.

1.1.11 Perform detailed design atrd prepiue construction drawings,

signalization, and striping. Determine all earthwork requirements for
the project. Prepare report covering pavement design and earthwork

requirements and submit to OWNER.
l.l.L2 Prepare recap of quantities and preliminary construction cost estimate.

1.1.13 Coordinate and submit necessary permit to railroad company in order

to interconnect with railroad actuated signals for railroad preemption

sequence at l-akeview and Clinton Blvd.

File: con-.gl D6/cli on,crn
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1.1. 14 Submit preliminary plans to MDOT Roadway Design and the OWIIIER
for review and comments.

1.1.15 Modi! plan sheets as necessary to reflect MDOT, Federal Highway
Administration GIIWA), and OWNER'S commetrts.

1.1.16 Participate in a plan-in-hand irspection with representatives of the
MDOT, FI{WA, and the OVITNER at the project site.

1 .2 Final Design Phase - After receiving written authorization to proceed with the
Final Design Phase, the ENGINEER will:

1.2.1 On the basis of the approved preliminary design documents, prepare
final consnuction drawings, specifications atrd contract documents for
approval by the OWIIIER.

1.2.2 Modify preliminary design documents as Decessary to reflect comments
from field review and participate in an office review with
represenatives of the MDOT, FHWA, and the OWNER at the office
Of thc ENGINEER.

1.2.3 Contact the utility companies whose facilities or rights-of-way will be
affected by the proposed construction. Make on-site inspections with
the utility companies' representatives to determhe the feasibility of the
construction as proposed.

1.2.4 Prepare a project notebook containing copies of all design calculations,
equipment and component data sheets, manufacturer's catalog cuts,
survey books/notes, correspondence, and other memoranda. The
notebook shall be indexed.

L .2.5 Prepare final maintenance of traffic and property access plan for
inclusion into the construction plans and contract documeffs.

1.2.6 Develop controller signal timings.
1.2.7 Revise the Preliminary Construction Cost Estimate.
1.2.8 Submit PS&E package to the MDOT and the OWNER for review and

comments.
| .2.9 Participate in an office review of the PS&E package with

representatives of the MDOT, FHWA, and the OWNER.
1.2.10 Modify the PS&E package as necessary to reflect MDOT, FHWA, and

the OWNER'S comments.
1.2.L1 Prepare the final changes to the PS&E package.

1.2.12 Submit the final PS&E contract documents to the MDOT for project
authorization.

2,0 REFORTING

2.1 The ENGINEER shall submit a progress report by the fifteenth of each month.
The progress report shall include, but not be limited to a surnmary of the work
tasks completed the previous month, a discussion of any major problems
encountered and the status of resolution of same, and a discussion of tasks to be

accomplished during the upcoming month. The progress report shaU be submified

File: con-agr D6lclitrroD.con
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with the ENGIIYEER'S invoice for services. The OWNER shall establish the
format for the progress report.

2.2 The ENGINEER shall schedule coordination meetings as necessary to be held in
the OWNER'S office. The meetings shall be scheduled by the ENGINEER with
the project manager in attendance. The ENGINEER shall prepare and submit to
the OIVNER the minutes of the meeting.

3.0 ADVERTISING AND BIDDING

3.1 Once authorization has been received, prepare and issue Contract Documents to
prospective bidders and keep a record of their issuance.

3.2 Prepare and issue Addenda (where required and after approval by the OWNER,
MDOT and FIIWA) to each known procurer of the Contract Documents.

3.3 Provide non-binding type information on the general scope, unusual conditions
and desired sequence of the construction as requested by procurers of Contract
Documents.

3.4 Conduct a pre-bid conference if requested by the OWNER.
3.5 Attend the opening and reading of bids. Verify extensions and totals. Review

the bids and make recommendations to the OWNER regarding the award of the
contract.

3 .6 Assist the OWNER in the preparation of the documents necessary to complete
the award.

File: con-agr D6/clinton.con
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Exhibit E

NEELSCHAFFER, INC.

1994 RATE SCIIEDULE FOR PROFESSIONAL SERVICES

Emplovee Classification

Principal Engineer
Engineer Manager
Senior Engineer
Engineer/Planner
Assistant Engineer (El)/Planner
Designer
Senior Draftsmar/Technician
Drafumar/Technician
Assistant Draftsmar/Technician
Clerical
Four-Man Survey Party
Three-Man Survey Party
Two-Man Survey Party

In-House Reproduction/Printinq

Vellum
Film Positive
Bond
Blueline
Photocopies

Hourly
Rate

$89.00
79.00
74.00
58.00
47.00
53.00
42.@'
37.00'
26.00'
24.00'
89.00'
73.00'
58.00'

Hourly rates indicated for these non€xempt classifications apply to regular time. If
overtime work is required to meet Client's schedule, Neel-Schaffer reserves the right
to negotiate an overtime rate.

Expense

Vehicle Mileage
Computer
CADD
Traffic Counter

REMBI,JRSABLE E)(PENSE SCIIEDI,]LE

Cost

$ 0.27lmile
$10.00/hour
$25.00/hour
$10.00/day

$ 2.00/sheet
$ 5.00/sheet
$ l.O0isheet
$ 1.OO/sheet

$ 0.2Olsheet

\1t

All other expenses, including contract reproduction/printing, travel and subsistence,
parking, communicatioru, equipment rental, postage and overnight mail, and supplies
will be reimbursed at actual cost.
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1.

CITY OF CLINTON, MS
PROJECT DESCRIPTIONS

Monroe street and Leake Street Signalization - Up-gEade to
fu11y actuated signalization in co:npliance with MIJIICD
standards .

Monroe street and cynthia street - Up-grade to fully actuated
signalization in conpliance with MUTCD standards.

PoSt Road and Lakeview Drive - Up-grade to fully actuated
signalization in conpliance with MUTCD standards as
recoromended in report by williford, Gearhart & Knight, Inc.

Northside Dri.ve and Pinehaven Road - construction of left-
turn lane on all approaches to the lntersection as recommended
in report by WilJ-iford, Gearhart & Knight, Inc.

Lakeview Drive and clinton BLvd. - construction of
intersection and s!-gnaLization improvements as reconnended in
report by williford, Gearhart & Knight, Inc.

2.

4.

5.
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'/

Location

1. Monroe St.
& Leake St.

2. Uonroe St.
& cynthia St.

3. Post Road &
Lakeview Dr.

4. Northside Dr.
& Pinehaven Rd.

5. Lakeview Dr. &

Clinton Blvd.

construction
TotaI

$50, ooo

50r 000

50, 000

62 , 690

55,819

CITY OF CLINTON,

Loca1 Share
Construction

$ -o-

-0-

-o-

L2 ,538

11,354

Engr.

$12, OOO

L2,OOO

12, OO0

9 ,4OO

8,5OO

$72, ooo

72,OOO

72rO9O

58, 183

,I

50,Lp?.::.i

45, 455 '

TOTALS $299,5O9 $23,9O2 s53,9OO $356,273 9275,607

Note: Total Loca1 Share is $531900 + $23,902 = $77 r8O2
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PROOF OF PUBLICATION

THE STATE OF MISSNSIPPI

HINDS COUNTY

ffiHiqrr,*$

PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Tim Lee
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn.
states that the notic€, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date

Date

Date

Date

Date

day of

Auqust 23 , rel4_

,t9 94

, 19

Auqust 30

, 19

, l9

Number of Lines/Words

Published

59 /203

Times

Total S

Signed

30

Authorized Clcrk
of The Clarion-Ledger

August

l9

SWgtN to and subscribed before me the

My Commission Expires:

{r)r . Ir v , rBa.rc rt.TE of r{ ISflssIPPr aT LA.AGL
nt \ rt4'.tISSltN f:X?IRES: lor.,l' ll9a.
tonuErr lilt {oT^i} ,ulLt( ul{l)EltllrtlS

oF CUNTO{

Notary Public

879
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