
REGULAR UEETING or IHE !{AYoR AND BOARD
TUESDAY, JULY 2, 7996

I.{UNICIPAI, COURTROOU - 3 05 UONROE

\-,

OF AI,DERI{EI{

STREET

The llayor
Itississippi,
P.I{., at the

and Board of Atdernen of the city of clinton,
net in Regular Meeting on Tuesday, July 2, L996' 7
Municipal courtroom, 305 Monroe street.

tfELCOttE AXD CALL TO ORDER - Dlayor Rosemary Aultman

IIIVOCATION AND PLEDGE OF ALI,EGIANCE TO IEE FLAG

The invocation was led by Aldernan Brabhan follovred by the Pledge
of Allegiance to the FIag led by Alderman Ferrell'

ROLL CALL - CitY Cl,erk Nelson BYrd

Present - Jehu Brabham - Aldernan-At-Large
George Ferrelt - Alderman Ward 1

Rodn-Y DePriest - Alderman Ward 2

Ben Todd - Alderman ward 3

Phil Fisher - Alderman ward 4

Herb Touchton - Alderman ward 5

Sharbert Lott - Alderman ward 6

Mayor Rosernary Aultnan - Presiding

City Attorney - Ken Dreher
city clerk - Nelson BYrd

APPROVAI, OF CONSENT AGEIIDA ITEITS A'X

uoTIoN nade by Aldernan Todd and SECoNDED by Aldernan -Fisher 
to

iFp.o"" conseit Agenda Itens A-X as listed on pages 1257 -!25a of
tiis uinute Book x, noting that the consent Agenda rten c will
seive tavorably the opportu-nities, possibilities, and resources of
tt "-citv 

oi ctinton. ''quotes l-isted in rtems R and s can be found
on fila in the ofrice of the city clerk. !,roTIolI CARRIED

T'N}NIIIOUSLY

AGENDA CIIANGES

llayor Aultnan announced
be added to the agenda
rehabili,tation'i .

that under rtother businessrr Iten 14 !'i11
as trAcceptance of bids for elevated tank

1014 TEO!,TPSON DRIVE

After noting that lots listed as 7A and 78 on the agenda had been

""i-."iirru6tori 
ly, uoTIoN made by Alderman Ferrell and SECoNDED

bv Aldernan Brabham -E-approve that resolut.ion found on pages

lisg':liii-if -t-hi; r,rinute e6ix x to authorize the city to proceed
witt cteaning the paicet of property at -1014 

Thompson Dri-ve- -to the
;;;;pa;i; sianaar'a bv the Citv. uorro, .ARRTED LNeNruousLY
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ORDER ADOPTED APPROVINC 1995-1997 I.{OtrOR VEIIICI,E ASSESSUENT SCTIEDUI,.E

After noting that no objection had been filed with the city clerk,
uoTfoN rnade by Alderman Touchton and SECoNDED by Alderman Todd to
approrr" the oider found on paqe 1-262 of this Minute Book x giving
notice of the Public Hearing for the L996-L997 Uniforn Assessment
Schedule for Motor Vehicle Ad Valorero Taxes as subnitted by the
State Tax commission. I{oTIoN CARRTED lrtlAllluouaLY - Proof of
Publication being nade a part of these ninutes and may be found on
paqe 1263 of thil Minute Book X. Said assessment Schedule is on
file in the office of the City C1erk.

Alderman DePriest excused hinself from meeting at 7:10 p.n. due to
possible conflict of interest.

UoTION nade by Alderman Brabham and E-EgqlIqED by Alderman Lott to
appr"ve that o-rdinance found on page 7264 of this It{inute Book x and
oi'r- p"g" 646 of ordinance Book II re-zoning 5.23 acres on the east
siae or springridge Road and directly across from casa Grande from
c-1 to c-i based on the fact finding by this Board that there has
been a change in the neighborhood and a public need' R9!! CALL

voTE: Alder-man Brabham - "ayei', Alderman Ferre]l - 'ayeu rAlderrnan
Todd - ,tayett, Aldernan Fj,sher - t'nayt', Aldernan Touchton -t'ayett,
Aldernan -Lott - "ayett. t{oTIoN eARRIED 5-1' Proof of Post
purricatlon of this -re-zoning can be found on page 1264A of this
Minute Book x and on paqe 647 of ordinance Book II'

Alderman DePriest re-entered the room at 7:28 p.n'

uoTloNmadebyAlderrnanBrabhamandSECoNDEDbyAldermanToddthat
thT, .'"g,,"=t -for re-zoning be referred to city attorney and _Iegal
a-partndnt for study and a reqort -back to the board for a

delernination of action in approxirnateJ,y 30 days. l{OlfION CARRIED

I'NANTI{OSSLY

t,roTIoNmadebyA].dermanTouchtonandgEcoNDEDbyAldernanToddto
.uttorir" the Mayor to execute project agreements "" I]!?t Natural
R;;;;;;; Conseriatj,on service rroject found on pages 1265-L26a of
this Minute Book X. UOTION CARBIED UNANIIioUSLY

uoTIoN made by Alderman Pisher and SECoNDED by Aldernan Todd to
iipi*"- itrat 'nesofution found on pages 1-269-t278 of this Minute
i-o-"f. 

-x -""iirorizing and ratifying tne purchase of bond insurance in
connection with Lhe issuan6e bf tne city's $3,100,000 General
offiqation Bonds, Series 1996 and naming First Security Bank as
payiiq agent for the bonds. uoTIoN CARRIED LNANIUOUALY

RECREATION ADVISORY BOARD

lroTloNrnadebyAldermanTouchtonandsEcoNDEDbyAldernanToddto
ioor*:" afOerinan Fisherrs request to appoint Raymond Rushing to
;;;;; on tne City of clinton Parks and Recreation Advisory Board'
ward a, ef fectiire July 1, 1996 through June 30, L999 ' l{oTIoN
CARRIED I'NANI}TOUSLY
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llOlrION made by Alderman Brabham and SECoNDED by Alderrnan Todd to
approve I'tayor Aultman's request and appoint MeI Malpass to serve
on the city of clinton Parks and Recreation Advisory Board, At-
Large, effective JuIy 1, 1995 through June 30, L999. l{oTIoN CARRIED
I'NANII,IOUALY

APPOINTUENT OF TOI.T COWARD TO PI.,ANNING AND ZONING BOERD

uoTIoN made by Alderman DePriest and SECoNDED by Alderman Lott to
approve Alderman DePrj.est's request to appoint Tom coward to serve
on-the City of Clinton Planning and zoninql Board, ward 2, effective
07-02-96 through 01-oL-99. l{oTIoN CARRIED UNANII'{OUSLY

APPROVAI, OF BID FOR EI,EVATED TANK REIIABII,ITATION

Upon reconmendation by City Engineer Richard Broome llOTIoN made by
Alderman Touchton and gucolDno by Aldernan Ferrell to approve bid
fron Capitol Enterprises for elevated tank rehabilitation for tanks
1& 2 with one logo and discount totaling 5305,800. Proof of
Publication and Bid Tabulation can be found on paqes 1279-1283 of
this Minute Book X. tdoTION CARRIED UNAIIII'IoUSLy

ADJOURNI.TENT A: OO:

There being no further business to discuss, l'toTIoN nade.by Alderman
DePriest and encouopo by Alderman Todd to recess until JuIy 16,
L996. UOTION CARRIED UNANII{OUSIJY

Copy of agenda may be found on pages 1257-1258 of this Minute Book
x.

APPROVED: W
ATTEST:

SEAL:

Aultman, Mayor

Ne f son
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RESOLUTION

There came on for public hearing before the Mayor and Board of Aldermen of the city

of Clinton, Mississippi, the matter of unclean property located at ,tt t' / bJ\,*.t,

Clinton, Mississippi, and after full consideration of the matter,

Alderman I ERRevv offered the following Resolution:

RESOLUTTON OFTEE MAYOR AND BOARD OF ALDERMEN OFTEE
CITY OF CLINION, I/flSSISSIPPI, DETERMINING Tm NECESSITY
FOR TEE CLEANING OF PRIVATE PROPERTY LOCATED AT

CLINTON, IVtrSSISSIPPI,
TJNDER TEE AUTEORITY GRANTED TO MIJMCIPALITIES BY 521.19.11, MIS$SSIPPI coDE OF 1972, AS AMENDED, AND Ormn
APPLICABLE STATUTES AN'D ORDINANCES.

WEEREAS, it has come to the attention of the Mayor and Board of Aldermen that the

property located at Clinton,

Mississippi, rnay constitute a menace to the public health and safety of the corrmunity because

of its prcsent condition and state of uncleanliness; and

vrEFREAs, notice was give to the owner of said property as required by g2l-19-il of

the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WEEREAS, a public hearing was held at 7:00 p.^.,}ulr| a. tqq O. at the Municipal

Room of the Public Safety C-omplex, 305 Monroe Sreet, Ointon, Mississippi; and

WffiREAS, said public hearing was conducted; and

WEREAS, based upon the information and evidence provided at said public hearing,

the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined that this

Foperty in is present condition and $ate of uncleanliness constitutes a menace to the public

health and safety of the community and does adjudicate said property in its present condition to

be a menace to the public health and safety of the community. The Dircctor of the public Works

Department is directed to take such action as appropriate under g2l-19-ll of the Miss. code of

1972, as anendcd, and other applicable $atutes and ordinances, to use municipal employees or,

by contract, clean the property by cutting weeds, rcmoving rubbish and dilapidated buildings and

other debris.

Now BE rr RESoLYED, by the Mayor and Board of Aldermen of tho city of clinton,

Mississippi, as follows:
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l' It is hereby adjudicated that the property located at /ort tkompsoat

bRUe .Cfinton, Mississippi, in its present

condition constitutes a menace to the public health and safety of the community.

2, lhe Director of public works is hereby directed to take such action as appropriate

under g2l-19-ll, Miss. code of r972,as amended, and other applicable statutes

and ordinances, to clean the property by cutting weeds, rcmoving rubbish and

dilapidated buildings and debris.

3. The Director of pubric worrs is hereby directed that upon completion of this

cleaning that he advise the Mayor and Board of Aldemren of the city of clinton,

Mississippi, of the achral coss incurrcd in cleaning the p,roperty so that the Mayor

and Board of Aldermen for the city of clinton, Mississippi, nay adjudicate the

costs of such action and impose such penarty as it adjudicates, an as provided by

under s2l-19-ll, Miss- code of r972,as amended, and other applicable statutes

and ordinances.

Alderman I R ng x ern seconded the motion to adopt the forcgoing

voted: AvE
voted: Ay€
voted: AtE
voted: *yE
votdi Ate
vaed: A./€
votd; At€

The notion having received the affirmative vote of the majority of all of the members of

the Board present, the Mayor declared the motion carried and the Resolution adopted on this the

],g!-d^y of f&Ly , tgg..

TEE MAYOR AND ALDERMEN OF THE
CITY OF CLINTON, NfiSSISSPPI

ALDERMAN JEHU W. BRABEAM

and the roll call vote was as follows:

Alderman Jehu W. Brabham
Aldemran O. C. George Fenell
Alderman Rodney W. Depriest
Alderman Ben L. Todd
Alderman Phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. lrtt

2
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By:

By:

ALDERMAN BEN L. TODD

Ro'-
ALDERMAN PHIL FISHER

ALDERMAN HERB TOUCHTON

ALDERMAN SEARBERT K. LOTT

qep6qhqtim \OiDto.LrEs

By:

ATTEST:

J

ALDERMANO. C. GEORGE FERRELL

ALDERMAN RODNEY W. DePRIEST
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ORDER OF TI{EMAYORANDBOARD OF ALDERMEN OF THE CITY
OF CLINTONDIRECTING TI{E CITY CLERK TO GWENOTICE TO TI{E
RECEIPT OF THE UMFORM MOTOR VEHICLE ASSESSMENT
SCMDULE FOR THE TAXABLE YEAR BEGINNING AUGUST 1 , 1996,

THROUGH JIJLY 31, 1997, AND FIXNG A DATE FOR TTIE HEARING
OF PROTESTS AND OBJECNONS THERETO. Q7-51-21)

ITIS FIEREBYORDERED BY T}IEMAYORAND BOARD OF ALDERMEN OF THE
CITY OF CLINTON, MISSISSIPPI, that the City Clerk be and is hereby directed to give notice to
publication in a newspaper having general circulation in tle City of Clinton, Mississippi, that the

Motor Vehicle Assessment Schedule prepared by the Mississippi State Tax Commission is ready and

open for inspection and examination by any interested taxpayer, and that any protests and objections
thereto will be heard and considered by the Mayor and Board of Aldermen at a regular meeting to
be held at the Municipal Courtroom, 305 Monroe Street, in the City of Clinton at 7 p.m., on
Tuesday, the 2nd day of July, 1996, which date is within fifteen (15) days after the date of the
publication of such notice, and on or before which date any objection and protests or petitions for
reduction must be made in writing and filed with the City Clerk at the City Hall. The said notice
shall be in substantially the following form, to wit:

NOTICE TO ALL OWNERS AND OPERATORS OF MOTOR VEHICLES
AND TA)GAYERS OF THE CIry OF CLINTON, MSSISSPPI AND THE
CLINTON PUBLIC SCHOOL DISTRICT

Notice is hereby given that the Motor Vehicle Assessment Schedule prepared by the

Mississippi State Tax Commission, for use in the City of Clinton, Mississippi, and in the Clinton
Public School District to be used ia 3s5s5sing, calculating and collecting ad valorem taxes on motor
vehicles within the said City and within the said Clinton Public School District for the year 1996-

1997, is now on frle with the City Clerk and is ready and open for inspection and examination by

any interested taxpayer.

Notice is further given that any objection to the said Assessment Schedule and any

assessment or valuation therein made and contained, and any complaint or petition for specified

reduction ofportions ofthe assessment schedule affecting any taxpayer must be made in writing and

filed with the City Clerk at the City Hall on or before 4:00 p.m., on Tuesday, the 2nd day of July,

1996, which date has heretofore been fixed by the Mayor and Board of Aldermen for the hearing of
any objections and protests to said Assessment Schedule for the yeat 1996-1997.

Done by Order of the Mayor and Board of Aldermen of the City of Clinton, Mississippi, this

the 2nd day ofJuly, 1996.

ATTEST:

SEAL

Motion to adopt the foregoing ORDER having been duly seconded, the same was duly
adopted by the Mayor and Board of Aldermen at its Regular Meeting on the 2nd day of July, 1996.
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PASTE AD HERE PROOF OFPIJBLICATION
THE STATE OF MISSISSIPPI

HII\DS COUNTY

PERSONALLY appearcd before me, the undersigaed notary
public for Hinds County, Mississipti,

Shirley Waits

an authorized clerk of THE CLINTON NEWS, a weekly
newspaper as defined and prescribed in Sections 13-3-31 and

13-3-32, of Mississippi Code of 192, as amended, who, being

duly sworn, states ftat the notice, a true copy of which is
hereto attached, apearcd in the issues of said newspaper as

follows:

Date June 13 1.996

Date

Date

Date

Date

Number of Lines s2/219

Published Times

Tbtd $

Signed

18.52

13 day of

19 96

19

l9

19

19

Swom to and subscribed before me lhe

June

Nolary Public

Mv Commission Exoires:' r(l1rR. "r|lL (' q rTfor vtsstssll?l AT LAICL
M! CUltnrISSrOl EXPTRES: Nov. & 1996.
II()I.IIED IBAU NOTAIIY TT'ELTC UMEI'TIIUi,

Authorized Cleft

1263
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AN ORDINANCE AMENDING THE ZONING MAP
OF THE CTTY OF CLIT{TON. MISSISSIPPI

BE m ORDAINED as follows:

Upon the recommendaiion of rhe City of Clinton Planning and Zoning Boar<i, to
re-zone the prcpefty described in Exhibit "A" hereto from C-l Limited Commercial
District to C-2 Commercial, said rc-zoning is hereby approved and the zoning map of the
City of Clinton, Mississippi, is hereby arnended to provide that the land dcscribed in
E*ibit "4" hereto bc, and hereby is, zoned C-2 Commercial.

Alderman Baai*em moved that the foregoing Resolution be adopted.
Alderman Lort seconded. The vote was as follows:

Alderman Brabham voted:
Alderman Ferrell voted:
Alderman Depriest voted:
Alderman Fisher voted:
Alderman Touchton voted:
Alderman lott voted:
Alderman Todd voted:

Aye
Aye
Not Present
No
Aye
Aye
Ayc

Approved on the 2nd day of July, 1996.

EXHIBIT IIAIT

A certain parcel of land located in the Southwest 1/4 of Section 32,
Township 6 Nonh, Range I West, Hinds County, Mississippi, and being
more particularly described as follows:

Commence at the Intersection of Nonh Line of the Southwest l/4 of said
Section 32, T6N-RIW, Hinds County, Mississippi and the East Right of
Way Line of Springridge Road, also being the Northwest Corner of South
Central Bell Property; thence S89 Degrees 54'06"E along the North Line
of said South Central Property for a distance of 421.61 feet to a Fence
Comer marking the Nonheast Corner of said South Cenral Bell hoperty,
and being rhe Poinr of Beginning; tirence S89 Degrees 58'00"E along a
Fence for a distance of 410.53 feet to a point; thence leaving said Fence
run S0l Degrees 3l'25" W for a distance of 385.00 feet to a point; thence
N89 Degrees 58'00"W for a distance of 810.67 feet to a point on the
apparcnt East Right of Way Line of Springridge Road; thence N 01
Degrees 3l'238 along said Right of Way Line for a disunce of 175.00
feet to a point in a Fence Line, also being the South Line of said South
Central Bell Propeny; thence S89 Degrees 58'00E along said South Line,
marked by a Wire Fence for a distance of 400.14 feet to a Fence Comer
at the Southeast Comer of said South Central Bell Property; thence NOl
Degrees 31'25"E along the East Line of said South Central Bell Property
marked by a Wire Fence for a Distance of 210.00 feet to the Point of
Beginning, containing 228,000 Square Feet, 5.23 Acres, More or Less.

CITY OF CLINTON, MISSISSIPPI

NELSON BYRD, Ci
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PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI

HII\DS COT]NTY

PERSONALLY appeand before me, the undersigned noary
public for Hinds County, Mississippi,

shirley waits
an authorized clerk of THE CLINTON NEWS, a weekly
newspaper as defined and prescribed in Sections 13-3-31 and

13-3-32, of Mississippi Code of 192, as amended, who, being
duly swom, states that the notice, a true copy of which is
hereo anached, appearcd in the issues of said newspaper as

follows:

JuIy 18 ,19.96_

Date

Date

Date

Date

Number of Lines 105/ 451

Published Times

Totd $ 38.88

day of

19

19

19

19

'18
Swom to and sbscribed beforc me the

Jufy 19 96

It4 arI-=.ttaZ
Notary Public

"'ffiffiffi;m

ltqg A

(Seal)

PASTE AD HEREm



STATE: MTSSISSTPPI \-7
EWP PROJECT: HIND COUNTY EWP

CITY OF CLINTON,
CLINTON BLVD.

T'NITED STATES DEPART!,IENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREE!{ENT

THIS AGREEMENT, made g615 2nd day of Jutv , -19- 
96 , by

and between the CITY oF CLfNToN, !'lS called ttre Sponsor; and the
Natural Resources Conservation Service, United States Department of
Agriculture, called NRcs.

WITNESSETH TEAT:

WHEREAS, under the provisions of section 216, Public Law 81-516,
and section 403 of Title IV of the Agricultural Credit Act of 1978,
Public La!, 95-334, and the Sponsor and NRcs agree to emergency
protection Deasures i

Now THEREFoRE, in consideration of the premises and of the
several promises to be faithfully perforroed by the parties hereto as
set forth, the Sponsor and NRCS do hereby agree as follows:

A. It is agreed that the following described work is to be
performed at an estinated cost of 560.000.00.

Installation of channel bank stabalization neasures on
CLinton Blvd. , Clinton, MS

B. The Sponsor will:
1. Provide 10 Percent of the actuaL cost of constructing the.

emergency protection Deasures described in Section A. This
cost to the sponsors is estiuated to be 56.000.00.

2. Furnish loo percent of the survey design and inspection
which will be an in-kind contribution. The value of
the in-kind contribution will be no greater than 15
percent of the actual construction cost.

3. Accept all financial and other resPonsibility for excess
costl resulting fron their failure to obtain or their delay
in obtaining adequate land and water rights, permits, and
Iicenses needed for the eltlergency protection measures de-
scribed in section A.

4. Designate an indl.vidual to serve as liasion between the
sponsor and the NRcs, Iisting his or her duties,
rLsponsibilities, and authorities. Furnish this information
in writing to the State Adninistrative officer.
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Page 2 of 4

5. Make paynent to the service upon receipt of billinqs as out-
lined in Paragraph c.5. Payu-nts must be received within 30
carendar days froro the date of billing' Paynents received
after the due date will be considered late pal,'nents. For
such late payments, interest !'ri11 accrue on the unpaid
amount at a percentage rate based on the current value of
funds to the U. S. Treasury for each 3o-day period or
portion thereof that paynent ls delayed. Pa)roents made by
wire wilL be accepted and credited on the date received.

If applicable, complete the attached 'rClean Air and water
Certificationrr and couply with the attached rrcLean Air and
water clause.It
Itupon conpletion of the energency protection neasures and
elinination of the threat, take necessary action to bring
the neasures up to reasonable standards by other means
and/or auttrority. Unless the roeasures are brought up to
reasonable standards this project hrill not be eligible for
future funding under the EwP Progran.tl
Itupon acceptance of qrork fron the contractor, assuDe re-
sponsibility for operation and naintenance of the emerqency
neasures . tl

NRCS WILL:

1. Provide 90 percent of the actual construction cost of the
emergency protection neasures described in Section A.
The cost to NRcs is estinated to be S54'000.0o.

6.

7.

8.

c.

2.

3.

4.

5.

contract for the eDergency protection Deasures described in
section A in accordance with Federal contracting procedures.

Provide authorized technical services and assistance in
obtaining basic inforroation under section 82.

Arrange for and conduct final inspection of the completed
euergency protection neasures with the Sponsor to deternine
whether il1 worX has been perforroed in accordance with the
contractual requirenents. Accept vork frou contractor and
notify the Sponsor of acceptance.

Bilt the Sponsor nonthly for Io percent of the work de-
scribed in A.

6. Revier,, and approve the final drawings and specifications for
the lrork described in section A.
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Page

D.

30f4\/

is routually agreed that:
No neuber of or delegate to Congress or Resident
Conmissj.oner, sha11 be adroitted to any share or part of this
agreenent or to any benefit that nay arise therefrom; but
this provision shaI1 not be construed to extend to this
agreenent if uade with a corporation for its general benefit.

The funishing of financial and other assistance by NRCS is
contingent on the availability of funds appropriated by
Congress froro which payDent Day be nade and sha1l not
obligate NRCS upon failure of the congress to so appropriate.

NRCS Eay terEinate this agreeroent in whole or in part when it
is deternined by NRCS that the Sponsors have faiLed to conply
with any of the conditions of this agreenent. NRCS sha11
pronptly notify the Sponsor in writing of the deternination,
reasons for the terroination, together lrith the effective
date. Payments Dade by or recoveries made by NRCS under this
ternination shall be in accord with the 1ega1 rights and
liabilities of NRCS and the Sponsor.

This agreeuent nay be temporarily suspended by NRcs if it
deternines that corrective action by the sponsor is needed
to Deet the provisions of this agreeroent. Further, NRCS
Day suspend this agreernent uhen it is evident that a
ternination is pending.

Activities conducted under this agreement \,ri1l be in com-
pliance with the nondiscrimination provisions as contained
in the Titles VI and vII of the civil Rights Act of 1964,
as amended, the CiviL Rights Restoration Act of 1987 (Public
Law 100-259 and other nondiscrinination statutes, nauely
Section 504 of the Rehabilitation Act of 1973, Title IX of
the Education Amendnents of 1972, the Age Discrinination Act
of L975, and in accordance with regrulations of the Secretary
of Agriculture (7CFR-15, Subparts A and B) uhich provide that
no person in the United States sha1I, on the grounds of race,
color, national origin, a!re, sex, relJ,gion, martial status,
or handicap be excluded froro participation in, be denied the
benefits of, or be otherwise subjected to discriuination
under any program or activity receiving federal financial
assistance fron the Department of Agriculture or any agency
thereof ) .

It

1.

2.

3.

4.

5.
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This action is authorized at
an official meeting of the

Mavor & Board of Aldermen
on 2nd day of Julv
19 96 , at clinron
stEEETt uisEiEEfEFI.

TNITED STATES DEPARTI{ENT OF AGRICULTITRE Cirv clerk
NATT RAL RESoIIRCES CoNSERVATTON SERVICE (title)

By:

Title:
Date:

CITY OT CLINTON, MS

1268
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A RESOLUTION OF TIIE, BOARD OF ALDERMEN OF THE CITY OF'
CLINTON, MISSESIPPI, AUTHORIZING AI{D RATIFNNG TIIE
PURCHASE OF BOND INSI,]RANCE IN CONNECTION WITH TIIE
ISSUANCE OFTIIE CITY'S $3,1OO,OOO GENERAL OBLIGATION BONDS,
SERIES 1996, AND NAMING A PAYING AGENT FOR TIIE BONDS.

Whereas the Board of Aldermen (the "Board"), acting for and on behalf of the City of
Clinton, Mississippi (the "City"), does resolve, find, determine and adjudicate as follows:

Section I . Definitions

Unless otherwise expressly provided or unless the context clearly requires otherwise in
this resolution, the following terms shall have the meanings specified below:

" Accounting " shall mean the provision of relevant and material information necessary and
pertaining to the ability or inability of the Issuer to timely transfer sufficient funds to the Paying
Agent for payment of principal and interest on Interest Payment Dates.

"AMBAC Indemnity " shall mean AMBAC Indemnity Corporation, a Wisconsin-domiciled
stock insurance company.

"Bond and Interest Fund" means the bond and interest fund established by the Bond
Resolution.

"Bond" or "Bonds" means the City's general obligation bonds authorized by the Bond
Resolution to be issued in the aggregate principal amount of $3,100,000.

"Bond Resolution" means the resolution adopted by the Board on May 21, 1996,
authorizing the issuance of the Bonds, as amended hereby.

"Interest Payment Date" means the date or dates on which interest on the Bonds is
scheduled to be paid until their respective dates of maturity, such dates being January 1 and
July 1, commencing July l, 1997 .

"Issuer" means the Ciry of Clinton, Mississippi.

"Municipal Bond Insurance Policy" shall mean the municipal bond insurance policy
issued by AMBAC Indemnity, in substantially the form attached hereto as Exhibit "A" insuring
the payment when due of the principal of and interest on the Bonds as provided therein.

"Owner" means the person who is the registered owner of a Bond or Bonds as shown in
the Register.

"Paying Agent" or "Paying AgenURegistrar" means the First Security Bank, Batesville,
Mississippi, or any successor appointed by the Board.

|::
,,
.1.
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"Record Date" shall mean, as to interest payments, the fifteenth day of the month
preceding the dates set for payment of interest on the Bonds and, as to payments of principal,
the fifteenth day of the month preceding the maturity date thereof.

"Register" means the Register specified in the Bond Resolution.

" Underwriter" means Sterne, Agee & lrach, Inc., the purchaser of the Bonds.

Section2. Authorization

(a) The Board on June 18, 1996, did adopt a resolution awarding the sale of
the $3, 100,000 City of Clinton, Mississippi, General Obligation Bonds (the "Bonds") to Sterne,

Agee & kach, [nc. (the "Purchaser").

(b) The Board should appoint a bank or other financial institution to serve as

Paying and Transfer Agent (the "Paying Agent") on the Bonds.

(c) The Purchaser has requested that First Security Bank, Batesville,
Mississippi, be named as Paying Agent on the Bonds, and the Board has determined that it is
in the best interest of the City to name such bank as Paying Agent on the Bonds.

(d) In soliciting bids from prospective underwriters, the City qualified the

Bonds for municipal bond insurance at the bidder's option. The Underwriter, at its option and

expense having obtained such insurance, now calls for information and action by the City in aid

of its insurer in the performance of the Municipal Bond Insurance Policy, and, the Board finds
it in the best interest of the City to so act.

Section 3. Paying Aeent

(a) First Security Bank, Batesville, Mississippi, is hereby designated as the

initial Paying and Transfer Agent on the Bonds and shall serve in such capacity pursuant to the

provisions of the Bond Resolution regarding the Bonds, and the Paying Agency Agreement
attached hereto (the "Agreement"). For its services, First Security Bank shall be paid according
to the fee schedule on the attached Agreement.

(b) The Mayor of the City, or her designee, is authorized to execute and

deliver the Agreement on behalf of the City.

Section 4. Procedure for Bond Insurance Payments

As long as the Municipal Bond Insurance Policy shall be in full force and effect, the

Issuer and any Paying Agent shall comply with the following provisions:

.t
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(a) At least one (1) day prior to all Interest Payment Dates the Paying Agent
will determine whether the Issuer has transferred to the Paying Agent sufficient funds to pay the
principal of or interest on the Bonds on such Interest Payment Date. If the Paying Agent
determines that the Issuer has not transferred sufficient funds, the Paying Agent shall so notify
AMBAC Indemnity. Such notice shall specify the amount of the anticipated deficiency, the
Bonds to which such deficiency is applicable and whether such Bonds will be deficient as to
principal or interest, or both. If the Paying Agent has not so notified AMBAC Indemnity at
least one (l) day prior to an Interest Payment Date, AMBAC Indemnity will make payments of
principal or interest due on the Bonds on or before the frst (lst) day next following the date on
which AMBAC Indemnity shall have received notice of nonpayment from the Paying Agent.

(b) The Paying Agent shall, after giving notice to AMBAC Indemnity as

provided in (a) above, make available to AMBAC Indemnity and, at AMBAC Indemnity's
direction, to the United States Trust Company of New York, as insurance trustee for AMBAC
Indemnity or any successor insurance trustee (the "Inzurance Trustee"), the registration books
of the Issuer maintained by the Paying Agent and all records relating to the Bond and Interest
Fund.

(c) The Paying Agent shall, after giving notice to AMBAC Indemnity as

provided in (a) above, provide AMBAC Indernnity and the Irsurance Trustee with a list of
registered owners of Bonds entitled to receive principal or interest payments from AMBAC
Indemnity under the terms of the Municipal Bond Insurance Policy, and shall make arangements
with the Insurance Trustee (i) to mail checks or drafts to the registered owners of Bonds entitled
to receive full or partial interest payments from AMBAC Indemnity and (ii) to pay principal
upon Bonds surrendered to the Insurance Trustee by the registered owners of Bonds entitled to
receive full or partial principal payments from AMBAC Indemniry.

(d) The Paying Agent shall, at the time it provides notice to AMBAC
Indemnity pursuant to (a) above, notify registered owners of Bonds entitled to receive the
payment of principal or interest thereon from AMBAC Indemnity (i) as to the fact of such

entitlement, (i, that AMBAC Indemnity will remit to them all or a part of the interest payments

next coming due upon proof of bondholder entitlement to interest payments and delivery to the

Irsurance Trustee, in form satisfactory to the Insurance Trustee, of an appropriate assignment

of the registered owner's right to payment, (iii) that should they be entitled to receive full
payment of principal from AMBAC Indemnity, they must surrender their Bonds (along with an

appropriate instrument of assignment in form satisfactory to the Insurance Trustee to permit
ownership of such Bonds to be registered in the name of AMBAC Indemnity) for payment to
the Insurance Trustee, and not the Paying Agent, and (iv) that should they be entitled to receive

partial payment of principal from AMBAC Indemnity, they must surrender their Bonds for
payment thereon first to the Paying Agent, who shall note on such Bonds the portion of the
principal paid by the Paying Agent, and then, along with an appropriate instrument of
assignment in form satisfactory to the Insurance Trustee, to the Insurance Trustee, which will
then pay the unpaid portion of principal.

-J-
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(e) In the event that the Paying Agent has notice that any payment of principal
of or interest on a Bond which has become due for payment and which is made to a bondholder
by or on behalf of the Issuer has been deemed a preferential transfer and theretofore recovered
from its registered owner pursuant to the United States Bankruptcy Code by a trustee in
bankruptcy in accordance with the final, nonappealable order of a court having competent
jurisdiction, the Paying Agent shall, at the time AMBAC Indemnity is notified pursuant to (a)

above, notify all registered owners that in the event that any registered owner's payment is so

recovered, such registered owner will be entitled to payment from AMBAC Indemnity to the
extent of such recovery if sufficient funds are not otherwise available, and the Paying Agent
shall furnish to AMBAC Indemniry its records evidencing the payments of principal of and

interest on the Bonds which have been made by the Paying Agent and subsequently recovered
from registered owners and the dates on which such payments were made.

(0 In addition to those rights granted AMBAC Indemnity under this
resolution, AMBAC Indemnity shall, to the extent it makes payment of principal of or interest
on Bonds, become subrogated to the rights of the recipients of such payments in accordance with
the terms of the Municipal Bond Insurance Policy, and to evidence such subrogation (i) in the

case of subrogation as to claims for past due interest. the Paying Agent shall note AMBAC
Indemnity's rights as subrogee on the registration books of the Issuer maintained by the Paying
Agent upon receipt from AMBAC Indemnity of proof of the payment of interest thereon to the

registered owners of the Bonds, and (ii) in the case of subrogation as to claims for past due

principal, the Paying Agent shall note AMBAC Indemnity's righs as subrogee on the

registration books of the Issuer maintained by the Paying Agent upon surrender of the Bonds by
the registered owners thereof together with proof of the payment of principal thereof.

Section 5. Status of Bonds Paid bv AMBAC Indemnitv

Notwithstanding anything herein to the contrary, in the event that the principal and/or
interest due on the Bonds shall be paid by AMBAC Indemnity Corporation pursuant to the

Municipal Bond Insurance Policy, the Bonds shall remain outstanding for all purposes, not be

defeased or otherwise satisfied and not be considered paid by the Issuer, and all covenants,

agreements and other obligations of the Issuer to the registered owners shall continue to exist

and shall run to the benefit of AMBAC Indemniry, and AMBAC Indemnity shall be subrogated

to the rights of such registered owners.

Section 6. Other Reoresentations and Covenants

A. While the Municipal Bond lrsurance Policy is in effect, the Issuer shall furnish
to AMBAC Indemnity:

(a) as soon as practical after the filing thereof, a copy of any financial
statement of the Issuer and a copy of any audit and annual report of the Issuer, provided,

however, that the Issuer's failure to provide such reports shall not constitute a default
hereunder or under the Municipal Bond Insurance Policy;

-4-
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(b) a copy of any notice to be given to the registered owners of the Bonds,
including, without limitation, notice of any redemption of or defeasance of Bonds, and
any certificate rendered pursuant to this resolution relating to the security for the Bonds;
and

(c) such additional public information it may reasonably request.

B. The Issuer shall notiry AMBAC Indemnity of any failure of the Issuer to provide
the Paying Agent/Registrar or Owners relevant notices, certificates, etc.

C. The Issuer will permit AMBAC Indemnity to discuss the affairs, finances and
accounts of the Issuer or any information AMBAC Indemnity may reasonably request regarding
the security for the Bonds with appropriate officers of the Issuer. The Issuer will permit
AMBAC Indemnity to have access to and to make copies of all books and records relating to
the Bonds at any reasonable time.

D. AMBAC Indemnity shall have the right to direct an Accounting at the Issuer's
expense, and the Issuer's failure to comply with such direction within thirty (30) days after
receipt of written notice of the direction from AMBAC Indemnity shall be deemed a default
hereunder; provided, however, that if compliance cannot occur within such period, then such
period will be extended so long as compliance is begun within such period and diligently
pursued, but only if such extension would not materially adversely affect the interests of any

registered owner of the Bonds.

E. Notwithstanding any other provision of this resolution, the Issuer shall
immediately notify AMBAC if at any time there are insufficient moneys to make any payments

of principal and/or interest as required and immediately upon the occurrence of any event of
default hereunder.

F. To the extent that the Issuer has entered into a continuing disclosure agreement with
respect to the Bonds, AMBAC Indemnity shall be included as a party to be notified.

G. To the extent that this resolution confers upon or gives or grants to AMBAC any

right, remedy or claim under or by reason of this resolution, AMBAC is hereby explicitly
recognized as being a third-party beneficiary hereunder and may enforce any zuch right, remedy
or claim conferred, given or granted hereunder.

H. Any provision of this resolution expressly recognizing or granting rights in or to
AMBAC Indemnity may not be amended in any manner which affects the rights of AMBAC
Indemnity hereunder without the prior written consent of AMBAC Indemnity.

I. Any financial reorganization or liquidation plan with respect to the Issuer must
be acceptable to AMBAC Indemnity. In the event of any financial reorganization or liquidation,
AMBAC Indemnity shall have the right to vote on behalf of all bondholders who hold AMBAC

-5-
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Indemnity-insured bonds absent a default by AMBAC Indemnity under the applicable Municipal
Bond Insurance Policy insuring such Bonds.

J. Anything in this resolution to the contrary notwithstanding, upon the occurrence
and continuance of an event of default hereunder AMBAC Indemnity shall be entitled to control
and direct the enforcement of all rights and remedies of the bondholders for the benefit of the
bondholders under this resolution.

K. Unless otherwise provided herein, AMBAC Indemnity's consent shall be required
in addition to Bondholder consent, when required, for the following purposes: (i) execution and
delivery of any amendment, supplement or change to or modification of the Bond Resolution,
(ii) removal of the Paying Agent and selection and appointnent of any successor paying agent;
and (iii) initiation or approval of any action not described in (i) or (ii) above which requires
Bondholder consent.

Section 7. Amendment of Bond Resolution

The Bond Resolution, as adopted on May 21, 1996, is hereby amended to conform with
the provisions of this resolution. Other than as amended hereby, the Bond Resolution remains
in full force and effect as initially adopted.

Section 8. Repealins Clause

All orders, resolutions or proceedings of the Board in conflict with the provisions of this
resolution shall be, and the same are hereby repealed, rescinded and set aside, but only to the
extent of such conflict.

Section 9. Time of Effect

For cause this resolution shall become effective immediately upon the adoption hereof.

Alderman O.C. George Ferrell
Alderman Rodney W. DePriest
Alderman Ben L. Todd
Alderman Phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. l-ott
Alderman-at-Large Jehu Brabham

Following a reading of the resolution, upon motion of A/Ar^^*,
:d by A!,0oa-^,,,^, to 0o , and followine discussion, the resolut

R-
seconded by A_!,00u*,,^, to 0o , and following discussion, the resolution was passed
and adopted by the following roll call vote:

Auo
A.t"
frq.
44,#+

-6-

Voted:
Voted:
Voted:
Voted:
Voted:
Voted:
Voted:
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The motion having received the affirmative vote of a majority of the members present,

the Mayor of the City of Clinton, Mississippi, declared the motion carried and the resolution
adopted on this the 2nd day of July, 1996.

ATTEST:

-7 -

City Clerk of the City of
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PAYING AGENCY AGREEMENT

CITY OF CIINTON, MISSISSIPPI
$3,1OO,OOO GENERAL OBLIGATION BONDS, SERIES 1996

RE:

The First Security Bank, Batesville, Mississippi lthe "qank"), hereby
aqrees to act as payind agent, transfer agent and registrar (Paying Agent),
rdoardino the issuance of the above stated bonds, all in accordance with the
teims of- the Bond Resolution regarding same as adopted by the Board of
Aldermen of the City of Clinton, Mississippi, (the "City").

It is aoreed that so lonq as the Citv maintains on deposit at the Bank
sufficient furids for the Bank, in its capacity as Paying Agenf, to distribute the
timelv oavment of orincioal and interest on the Bonds on the due date
therebf, the Bank witl holil harmless and indemnify the City from any and all
damao6s or claims for damaqes arising out of or connected with the payment
or noi-payment of such prin6ipal and interest on the Bonds.

It is further agreed that the Bank, in its capacity.as Transfer Agent for
the Bonds, will hoiil harmless and indemnify the City from any and all
damaoes 6r claims for damaqes arisinq out of or connected with the
erronSous issuance of bond -certificated in amounts in excess of that
authorized by said Bond Resolution.

A copy of the
fees as Paying Agent
the Bank reserves the
orior written notice
Mississippi.

Bank's schedule of compensation detailing its current
is attached hereto and made a part hereof. However,
riqht to adiust the fees thereupon after sixty (60) days'

to - the Board of Aldermen of the City of Clinton,

DATE: June 25. 1996

APPROVED:

CITY OF CLINTON, MISSISSIPPI

D^r*w 2t tql G

FIRST SECURITY BANK
Batesville, Mississippi
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I. REGISTRAR/TRANSFER,TPAYING AGENT IjI\DERBOND/NOTE INDENTI]RE

A. Acceptance Fee:

$600.00 for the first million (or lesser fraction thereof) of Principal Bonds or
Notes issued.

$100.00 per million (or lesser fraction thereofl for each million thereafter of- 
Principal Bonds or Notes issued.

B. Annual Administrative Fee:

$500.00 for the fust million (or lesser fraction thereof) of Principal Bond or
Notes outstanding.

$100.00 per million (or lesser fraction thereof) for each million thereafter of- 
Principal Bonds or Notes issued.

C. Reeistration and Transfer Fee:

Initial Charse for Reeistration: $ 1.00 per Bond
Transfer FeE to sucEessor Aqent: 1710th of l7o of pincipal balance or- $l ,000.00 whichever is [ess

D. Princinal and Interest Payment Fee:

One-half of one percent of the amount of interest paid, and, One-eighth of one
percent of the aftount of principal paid regarding- scheduled paymehts; and in
lddition, for early redemption/Call: $150.00 per maruriry.

E. Miscellaneous Charges and Fees:

Cost of printing bonds, forms, postage, insurance and other actual out-of-pocket
expenses.

FIRST SECURJTY BANK

BOND AGENCY FEE SCIMDI,JLE
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JUN 12 1996
PROOF OF PUBLICATION

TTIE STATE OF MISSSSPPI

HINDS COUNTY

PASTE PERSONALLY appeared before me' the undersigned

notary public in and for Hinds County, Mississippi,

Shirley waits

an authorized clerk of THE CLARION-LEDGER'
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972. as amended, who, being duly sworn'

states that the notice, a true copy of which is hereto

attached, appeared in the issues of said newspaper

as follows:

May 31 19 95

June 7 ,t996

, 19

, 19

, t9

Number of Lines/Words

Published

55/188

Date

Date

Date

Date

Date

Times

Total $

Signed

7
SWORN to and subscribed before mc the 

-day 

of

re-9q.

My Commission ExPires:

.loTARv pUBLtC STATE OF 
^{I5S$SIPPI 

Al L^RG8!

Mt TOTTMISSION CXPIIIES Nd I 199t
AONDI,II TIIRU NOTAR} PUBL( UNDERWIdTEXS

June

l\. aniz.rt '
NotarY Public

(SEAL)

25-44
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