
RECE8SED !{EETING OF TIIE I.{AYOR AND BOARD
TUESDAY, JUNE 18, 1996

l,tgNIcIPAr., couRTRoo!{ - 3 05 !i{ONROE

\-/

OF AI,D ERI,IE}I

gTREET

The Mayor
Mississippi,
p.n. at the

and Board of Aldernen
met in Recessed Meeting

Municipal courtroom, 305

of the City
on Tuesday, June
Monroe Street.

of clinton,
L8, L996, '7

wELCOt.lE AND CALL TO oRDER - l,layor Rosemary Aultnan

ITwOCATION AND PLEDGE OF AL,LEGIAIICE TO TEE FL,AG

The invocation was led by Alderman Lott follovred by the Pledge of
Allegiance to the FIag Ied by Aldernan Brabhan.

ROI,I, CAI,I, -

Present -

Absent -

City Clerk Nefson Byrd

Jehu Brabham - A lderman-At-Large
George Ferrell - Aldernan ward 1
Rodney DePriest - Alderman ward 2
Ben Todd - Alderman Ward 3

Herb Touchton - Alderman ward 5
Sharbert Lott - Alderman ward 6
Mayor Rosenary Aultman - Presidinqt

city Attorney - Ken Dreher
City clerk - Nelson BYrd

Phil Fisher - Alderman ward 4

CONSE.!rT AGENDA CEANGES

l,layor Aultnan announced that Iten L be removed from consent Agenda
and Item K be moved to Discussion Item 13.

AGENDA CIIANGEg

Mayor Aul,tnan announced that Item 12 t'Kids Tor{'ne Park leasetr be
removed from the agenda.

APPROVAI, OF CONSENT AGENDA ITE}{S A-W

lroTIoN nade by Alderman Touchton and SECoNDED by Aldernan Lott to

"ppr""" Consent Agenda Items A-w, with the exception of Iten L
wirich was removed fron the agenda and Item K that was moved to
Discussion/Action Item 13, as listed on pages 1184-1185 -of this
Minute sooi< x, noting that consent Agenda Items B, c, anq Q will
serve to advertise faiorably the opportunities, possibilities, and
resources of the city of clinton. Quotes listed in Items G, J, Q,
and w can be found o; file in the office of the city clerk' ttolroN
CARBI ED I'NANTI,IOUSLY

CIIERRYSTONE CIRCI,E - PARCEI., 2860-415

ttoTIoN nade by Alderrnan Todd and SECoNDED by Alderman. Lott to

"pprove 
that iesolution found on pages 1186-1188 of this Minute

e^o^oX X to authorize the city to proceed with cleaning lot on
Cherrystone Circle to the acceptable standard of the city. IIOTIOII
CARRIED UNANI}IOUSLY
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Al,derman Todd and SECoNDED by Alderman Touchton to
Surface Transportation Program agreement $rith MDoT

L234-1,252 of this Minute Book X. lloTION CARRIED

AUTTTORIZATION GIVEN TO PUBI,IC WORXS TO PROCEED TO CI,EAN I.,OT AT 126
SCOTr,AI{D DRM - PaRCEL 2862-176-5

tfOTIot{ nade by Alderman Brabham and SECoNDED by Aldernan Lott to
approve that resotution found on pages 1189-1191 of this Minute
Book X to authorize the city to proceed with cleaning 1ot at 126
Scotland Drive . l,loTlo}I CARRIED lrNAIrtlougLv

ADOPTION OF RESOLUTION aWARDING SALE OF S3,100,000 Il{ GENERAL
OBI.,IGATION BONDS OF TEE CITY

As shown by proof of publication found on page LL92 of this Minute
Book x thal sealed bids would be received for the purpose of issue
of ceneral obligation Bonds, series 1996, in the principal amount
of $3,1oo,ooo, said bids were received and opened with a copy of
the bid tabulation being found on page 1193 of this Minute Book x,
noting the lowest and best bid was received fron Stern, Agee, &

Leach, Inc. at 5 .37 07 5OZ ,

IIOTION nade by Alderman Brabhan and SECONDED by Aldernan Touchton
to accept the bid of Stern, Agee, & Leach, Inc. and adopt that
resolution found on pages L194-12L2 of this Minute Book X directing
the sale and award of General obligation Bonds in the principal
anount of $3,1OO,OOO. UoTION CARRIED 5-0 WITII ALDERI{AN AERREL,L

ABSTAINING

APPROVAI, OF CONTRACT AGREE}IEIIT FOR CONSTRUCEION ENGTNEERING
SERVICEA AT NORTtrSIDE DRIVE AND PINEEAVEN DRIVE

}{OI!ION made by Alderman Touchton and SECONDED by Aldernan Todd to
appr*" contr;ct agreement between Neel,-Schaffer' Inc. and City of
ciinton, for intersection improvements, Northside Drive at
Pinehaven Drive found on Pages l2L3-1233 of this litinute Book x
contingent on approval by MDoT. UOTION CARRIED UNANIUOITSLy

I.iOTION nade bY
approve Local
found on pages
T'NANII,IOUSLY

EPPROVAI, OF CITAI{GE ORDER NO. 3 FOR SUPERIOR ASPHALT, INC. FOR

I'NITED ARTISTS STREETS AND UTILITY IUPROVEUENTS

uoTIoN made by Alderman Touchton and sEcoNDED by ALderman DePriest
Eo-pfror" Chinge order No. 3 for Superior Asphalt, Inc' for United
artiils streets and utility irnprovernents found on page 1253 of this
tlinute Book X. UOTTON CARRIED UNAIIIIIOUSLY

SOCCER PROGRAUS

uoIroN made by Atderman Brabham and SECoNDED by Alderman Lott to
approve the us.e of 2& Tourisn/Motel Tax to PaY $1,543.40 to capitol
City Printers to cover cost for 2,ooo Magnolia Cup soccer Prograns
for tournament held in litarch, 1996. r'tOTIoN CARRIED UNANII{OUSLY

ADJoITRNI.IEUr 7!30 P.u.

There being no further business to discuss, UELIoN made by Alderman
Todd and sncouono by Aldernan Lott to adjourn. uoTIoN CARRIED
IrNAt{rl,lousLv

UDOT
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SEAL:

copy of Agenda may be found on Pages 1184-1185 of this uinute Book
x.

ATTEST :
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RESOLUTION

There came on for public hearing before the Mayor and Board of Aldermen of the city

of Clinton, Mississippi, tlre matter of unclean property located ar OAr*,, f.rk . &^.,1- ga a, s
0

(oo. s.*1" lt-',uo, & orfl clinton, Mississippi, and after ul consideration of the matter,

Alderman fr lO offered the following Resolution:

RESOLUTION OFTEE MAYOR AND BOARD OFALDERMEN OFTHE,
cITy OF CLTNTON, MrS$SSrppL DETERMTNING Tm NECESSITY
FgR THqCLEA^NING OF PRMTE pROpERTy LOCATED AT

SLINTON, MISSISSIPPI,
T]NDEtr TEE AUTEORITY GRANTED TO MIJMCIPAI,ITMS BY S2I.D:11, MSSISSIPPI CODE OF 1972, AS AMENDED, AND Orrrn
APPLICABLE STATUTES AN'D ORDINANCES.

wmREAs, it has come to the attention of the Mayor and Board of Aldermen that the

property located at Clinton,

Mississippi' rnay constitute a memce to the public health and safety of the community because

of its present condition and state of uncleanliness; and

WEEREAS, notice was give to the owner of said property as required by $21-19-11 of

the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WEEREAS, a public hearing was held at 7:00 p.^., 6-tt -q G , at the Municipal

Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WEREAS, said public hearing was conducted; and

WEEREAS, based upon the information and evidence provided at said public hearing,

the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined that this

property in its present condition and state of uncleanliness constitutes a menace to the public

health and safety of the community and does adjudicate said property in its present condition to

be a menace to the public health and safety of the community. The Director of the public Works

Departrnent is directed to take such action as appropriate under $21-19-l l of the Miss. code of

1972, as amended, and other applicable statutes and ordinances, to use municipal employees or,

by contract, clean the property by cutting weeds, rcmoving rubbish and dilapidated buildings and

other debris.

Now BE rr REsoLvED, by the Mayor and Board of Aldermen of the city of clinton,

Mississippi, as follows:
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and the roll call vote was as follows:

Alderman Jehu W. Brabham voted:
Alderman O. C. George Fenell voted:
Alderman Rodney W. Dehiest voted:
Alderman Ben L. Todd voted:
Alderman Phil Fisher voted:
Alderman Herb Touchton voted:
Alderman Sharbert K. Lott voted:

The motion having received the affmative vote of

1. It is hereby adjudicated that the property located at Urtn\ ?" t _

Par,.9. 2glro- q,E .crnton, Mississippi, in its present

condition constitutes a menac€ to the public health and safety of the community.

2. The Director of Public works is hereby directed to take such action as appropriate

under S21-19-l l, Miss. Code of 1972, as amended, and other applicable statutes

and ordinances' to clean the property by cutting weeds, removing rubbish and

dilapidated buildings and debris.

3. The Director of public works is hereby directed that upon completion of this

cleaning that he advise the Mayor and Board of Aldermen of the city of clinton,

Mississippi' of the actual costs incurred in creaning the property so that the Mayor

and Board of Aldermen for the City of Clinton, Mississippi, may adjudicate the

costs of such action and impose such penalty as it adjudicates, a as provided by

under s2l-19-r r, Miss. c-ode of r97z,as amended, and other applicable starutes

and ordinances.

Alderman seconded the motion to adopt the foregoing

of all of the members of

fu&
ag*4]
L+Ao
algr-t.
ovt
ry
the majority

the Board present, the Mayor declared the motion canied and the Resolution adopted on this the
,o4. n
l0' day of \l,t-t ra.q . 199d.a

TEE MAYOR AND ALDERMEN OF TEE
CIIY Or CLINTON, NfiS$SSPPI

ALDERMAN JEHU W. BRABEAM
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By:

By:

ALDERMAN O. C. GEORGE FERRELL

ALDERMAN RODNEY W. DePRIEST

By:
ALDERMAN BEN L. TODD

R''-
ALDERMAN PEIL FISEER

By:
ALDERMAN HERB TOUCETON

By:

ATTEST:

ALDERMAN SHARBERT K. LOTT

c:wp6qFd\rho \Clintqt.res

'1 -

.4.

3
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RESOLUTION

There came on for public hearing before the Mayor and Board of Aldermen of the City

of Clinton, Mississippi, the matter of unclean propeny located at pC Sc*l**L[+.

@. Mississippi, and after full consideration of the matter,

Aldennan 8' " 
0 

^*- 
offered the following Resolution:

RESOLUTTON OF TEE MAYOR AND BOARD OF ALDERMEN OF TEE
crry or CLINToN, IVtrSSISSIPPL DETERMINING Tm NECESSITY
F9R LEE CLE^AryNc OF PRTVATE pROpERTy LOCA1ED LT /) 6
-t e+rto,*)t_ u x- . .CLINTON, MISSISSPPI,

UNDER TEE AUTEORITY GRANTED TO MTJMCIPALITIES BY 521.19-11, nfiSSISSppI CoDE OF 1972, AS AMENDED, AND Ormn
APPLICABLE STATUTES AND ORDINANCES.

wmREAs, it has come to the attention of the Mayor and Board of Aldermen that the

propertylocatedat l:"t 5""f0^ n D,.. .Clinton,

Mississippi, rny constitute a menace to the public health and safety of the community because

of its present condition and state of uncleanliness; and

WEEREAS' notice was give to the owner of said property as required by g2l-19-ll of

the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WEEREAS, a public hearing was held at 7:00 p.n., 6 -18 4 6 , at the Municipal

Room of the Public Safety Complex, 305 Monroe Sheet, Clinton, Mississippi; and

WEEREAS, said public hearing was conducted; and

WEEREAS, based upon the information and evidence provided at said public hearing,

the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined tlnt this

property in its present condition and state of uncleanliness constitutes a menace to the public

health and safety of the community and does adjudicate said property in is present condition to

be a menace to the public health and safety of the community. The Director of the Public Works

Department is directed to take such action as appropriate under $21-19-l I of the Miss. code of

1972, as amended, and other applicable statutes and ordinances, to use municipal employees or,

by contract, clean the property by cutting weeds, removing rubbish and dilapidated buildings and

other debris.

NOW BE IT RESOLYED, by the Mayor and Board of Aldermen of tho City of Clinton,

Mississippi, as follows:
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l. It is hereby adjudicated that the property located at t ZC S&br"L bll,
Clinton, Mississippi, in its present

condition constitutes a menace to the public health and safety of the commwrity.

The Director of Public works is hereby directed to take such action as appropriate

under 921-19-ll, Miss. Code of 1972, as amended, and other applicable statutes

and ordirunces, to clean the property by cutting weeds, removing nrbbish and

dilapidated buildings and debris.

The Director of Public works is hereby directed that upon completion of this

cleaning that he advise the Mayor and Board of Aldermen of the city of crinton,

Mississippi, of the actuar costs incuned in cleaning the property so that the Mayor

and Board of Aldermen for the City of Clinton, Mississippi, may adjudicate the

costs of such action and impose such penalty as it adjudicates, all as provided by

under s2l-19-11, Miss. code of r972,as amended, and other applicable sratutes

and ordirunces.

Alderman / * seconded the motion to adopt the foregoing

and the roll call vote was as follows:

Alderman Jehu W. Brabham voted: Out
Alderman O. C. George Fenell votei: ffi
Alderman Rodney W. Depriest voted: Mo
Alderman Ben L. Todd uoted, ffi
Alderman Phil Fisher uoted: iTlrt
Alderman Herb Touchton volrr/; A-.- o

Alderman Sharbert K. l,ott voted: Mo
tr

The motion having received the affirmative vote of the majority of all of the members of

the Board present, the Mayor declared the motion canied and the Resolution adopted on this the

t-&^, 
"r -}oaar-, rse6.

TEE MAYOR AND ALDERMEN OF TEE
CITY OF CLINTON, MISSISSIPPI

ALDERMAN trEHU W. BRABEAM

2

1 190
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By:

By:.

By:.

ALDERMANO. C. GEORGE FERRELL

ALDERMAN BEN L. TODD

ALDERMAN PEIL FISEER

ALDERMAN HERB TOUCETON

By:-
ALDERMAN SHARBERT K. LOTT

c$p6ql Vinl\clinrcrLrls

J

ALDERMAN RODNEY W. DePRIEST

I 191
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8.

CITY OF CLINTON, MISSISSIPPI
$3,100,000 GENERAL OBLIGATION BONDS, SERmS 1996

Bid Tabulation
6 -rs-qG 1cM-

Name of Bidder Interest Rate

5.q+qqqB
5. Lll-LlL

6, qq ot+

5.3.1 oTso

5.38 t Go2-

2,

,11:

{&tuq-4,ry'k

1193



The Board of Aldermen of the City of Clinton, Mississippi, took up for consideration the
matter of the sale and issuance of General Obligation Bonds, Series 1996, of the City of Clinton
in the principal amount of rhree Million one Hundred rhousand and No/100 Dollars
($3'100,000.00) to raise money for the purpose of paying the costs of constructing, improving
and paving streets, sidewalks and bridges, purchasing rights of way and real property therefor,
and performing site and drainage work and performing all other work necessary to complete the
project, and paying the cost of such borrowing, all under the authority of the Constitution and
statutes of the state of Mississippi, including sections 2L'33-301, et seq., Mississippi code of
1972, and by the further authority of proceedings had by the Board of Aldermen of the city of
Clinton, including an Issuing Resolution adopted May 21, 1996.

It was reported that pursuant to the Issuing Resolution, there was published in The
elbOltllews, a newspaper published in Clinton, Mississippi, having a generaf circulation in the
District, and qualified under the provisions of section 13-3-31, Mississippi code of 1972, a
notice that sealed proposals for the purchase of the aforesaid bonds would be received by the
Board of Aldermen in its regular meeting place in the Municipal Courtroom, 305 Monroe Street,
clinton, Mississippi, until the hour of 7:00 p.m. (local timej on June lg, 1996, and said norice
was published in said newspaper on rune 6, 1996, and June 13, 1996, the first publication
having been made at least teD (10) days preceding the date set for the receipt of biai.

The publisher's affidavit was then presented as proof of publication of said notice in the
aforesaid newspaper, a copy of each of which was directed to be inserted in the minutes of the
Board of Aldermen.

, The hour of 7:00 p.m. on June 18, 1996, having arrived, it was reported that pursuant
to the aforcsaid Notice of Bond Sale, there had been filed at or prior to said hour on said date

fu-($ sealed proposals for the purchase of the aforesaid bonds, and said sealed proposals were
then and there presented to the Board of Aldermen.

Thereupon the sealed proposals were opened and read aloud in the presence and hearing
of all persons assembled. The aforesaid bids were as follows:

ttq(
'rli

LL94
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INSERT BIDS

a
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OFFICIAL BID FORM

June 18, 1996

Board of Aldermen
City of Clinton
Clinton, Mississippi

ladies and Gefflemen:

We hereby offer to pay $ Z, /Oe @O. e2plus accrued interest to the date of
detivery for the'itgee Million, onffi[Ttouila- ind No/loo Dollars ($3,100,000.00)

principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated

iuly l, 1996 (the "Bonds'), of the City of Clinton, Mississippi (the "Ciry") as described in the

attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

YEAR

t997
r998
1999
2000
2001
2@2
2003
20u
2005
2006
2007
2008
2009
2010
2011

BaseduponthematuritiesandiqE:r.estrateorratesspecifiedabove,wecomputethegross
inrcrest cosr ro rhe Ciry ro Ue S /.57 ? y'&-.O the net interest cost (deducting premium

ii s -._ ^', r ^@*d.,h. }:iir:,:%lil T'vt o 
- 

(-i'/ 
s516be C *4{ft#ercem'interest rate from the date of the Bonds to lh6ir respgctlve r

Ifthereisanydiscrepancyasbetweentheacrualinterestcostcomputedupontherateor
rates of interest above specified ind the interest cost or average rate hereinabove set fofih, the

interest rate Or rates above Specif,ted and the actual interest cost or average interest rate

computed upon said rate or rates shall prevail.

A cashier's check, certified check or bank exchange, issued or certified by a bank locaed

in the State of Mississippi and payable to the order of the Board of Atdermen of the city of

clinton, Mississippi, in the amount of sixty-Two Thousand and No/100 Dollars ($62,000 00)

PRINCIPAL AMOUNT

$ 140,000
145,000
155,000
r60,000
170,000
180,000
190,000
200,000
210,000
225,000
235,000
250,000
26s,000
280,000
295,000

INTEREST RATE

7.8aTeZ,'7: oofa
7,o72-C=?-e'
4,?be
EO77ab'\:/?2de
dtQve{zPe
4-7 P/..

=@4,<ffi7e76va
@-

LL96
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accompanies this proposal as a guarattee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be retumed to the undersigned (1) if this
bid be not accepted, or (2) if the City should fail ro deliver the Bonds to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in tte event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submitted subject to all the rcrms and conditiors of the Notice of Bond

Sale, dated May 21, 1996, which by reference is hereby made a part of this bid. We hereby

acknowledge tlnt we have received and reviewed a copy of the Preliminary Official Statement

of the Ciry dated June 10, 1996.

BIDDER:
By,
Title:

Associates (if any):

Return of good faith deposit is hereby acknowledged.

ACCEPTANCE

The above proposar rs accepte<i by resoludon of the Boerd of Aldermen of the city afti

receipt of the within mentioncd check is hereby acknowledged.

CITY OF CLINTON, MISSISSPPI

(SEAL)

Ciry Clerk

-2-

Date:

BY:

L

:.'.'

Duncan-Wil1lams, Inc.

t-800-82? -0827

LL9'7

Viee f,hesident



OTTTCW BID FORM

June 18, 1996
Board of Aldermen
City of Clinton
Clinton, Mississippi

l:dies and Gentlemen:

We hereby offer to pay $: 796 -25 plus accrued intercst to the date of
delivery for the Three Million, One Hundred Thousand and No/100 Dollars ($3,100,000.00)
principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated
July l, 1996 (the "Bondi'), of the eity of Clinton, Mississippi (the "Ciry") as described in the
auached Notice of Bond Sale dated May 21, 1996, mantring and bearing interest as follows:

YEAR

1997
1998
1999
2000
2001
2@2
2003
200/.
2005
2006
2007
2008
2009
2010
20l l

PRINCIPAL AMOUNT

$ 140,000
145,000
1s5,000
160,000
170,000
180,000
190,000
200,000
210,000
225,0@
235,000
250,000
265,000
280,000
295,000

INTEREST RATE

7.00$
7.OOZ
7.OOZ
-, ato,
4. qoz

a-ao7
4-qoz
s oo7
s tn7
5-rqz
s -302
s aot
s-so7
5 -502
5.6252

Based upon the maturities and k[erest rate or rates specified above, we compute the gross

hterest cost to the City to be $-lLl4.@l-.25-, the net interest cost (deducting premium

of $_-22!:?:_, if any) to be $ r.sr:.ags.oo and the average annual net

interest rate from the date of the Bonds to their respective maturities lo * 5 -4242 percent.

If there is any discrepancy as berween the acnral interest cost computcd upon the rate or
ratcs of interest above specified and the interest cost or average rate hercinabove set forth, the

intercst rate or rates above specified and the acoal interest iost or average interest rate

computed upon said rate or rates shall prevail.

A cashier's check, certified check or bank exchange, iszued or certified by a bank located

h rhe Srate of Mississippi and payable to the order of the Board of Aldermen of dre City of
Clinton, Mississippi, in the amount of Sixty-Two Thousand and No/100 Dollars ($62,0@.00)

1198
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accomp2nies this proposal as a guara$ee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be retumed to the undersigned (l) if this
bid be not accepted, or (2) if the City should fail to deliver the Bonds to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submined subject to all the terms and conditions of the Notice of Bond
Sale, dated May 21, 1996, which by reference is hereby made a pan of this bid. We hereby
acknowledge that we have received and reviewed a copyAthe Preliminary Official Sutement
of the City dated June 10, 1996.

BIDDER:
By:
Title:

Associates (if any):

Retum of good faith deposit is hereby acknowledged.

By:

Date:

ACCEPTANCE

The above proposal is accepted by resolution of the Board of Aldermen of the City and

receipt of the within meutioned check is hereby acknowledged.

CITY OF CLINTON, MISSESIPPI

(SEAL)

BY:
City Clerk

-2-

j

Lt99
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OFFICIAL BID FORM

June 18, 1996

INTEREST RATE

Board of Aldermen
City of Clinton
Clinton, Mississippi

l:dies and Gentlemen:

We hereby offer ro pay $ 3 , teo , ooo plus accrued intercst to the date of
delivery for the ihree Million, On Tuna[A ff,*,y*a and No/100 Dollars ($3,100,000.00)

principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated

luty i, tSfO (the "Bonds'), of the Ciry of Clinton. Mississippi (the "City") as described in the

attached Notice of Bond Sale dated May 21, 1996, ma$ring and bearing interest as follows:

r YEAR

1997

1998

r999
2000
2001
2Cn2
2003
2004
2005
2006
2ffi7
2008
2009
2010
2011

Based upon the marurities and interest rate or rates specified above, we compute the gross

inrerest cosr to the City to be $ l,Sig,3'l5.oo , the net interest cost (deducting premium

oii o. "o 
- 

, ir a@ and rhe average annual net

interest rate from thc date of the 6onds to th;ir rcsPectlr" .atutities to b€ 5'qqo i\perce '

If there is any discrepancy as between the acNal interest cost computed upon the rate or

rates of interesr. above specified and the interest cost or average rate hereirnbove set forth. the

interest rate or rates above specified and the acrual interest cost or average interest rate

computed upon said rate or rates shall prevail.

. A cashier's check, cenified check or bank exchange, issued or cenified by a bank iocated

in rhe Starc of Mississippi and payabte to the order of the Board of Aldermen of the City of

Clinton, Mississippi, in tfre 
"mount 

of Sixty-Two Thousand and No/100 Dollars ($62,0@'00)

PRINCIPAL AMOUNT

$ 140.000
145,000
155.000
160,000
170,000
180,000
r90,000
200,000
210,000
225.0N
235,000
250,000
265,000
280,000
29s,000

6.30--c.L
6.lo
b.oo
(r.oo
5- 8D
5.50
s.25---5.16-

5.2o
s.30
5.qo-- sSo
5.(rc

5
I Zoo
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accomparies this proposal as a guarantee that we will carry out this contract and accept delivery
of the Bonds if ttris proposal is accepted, which shall be renrmed to rhe undersigned (1) if this
bid be not accept€d, or (2) if the City should fail to deliver the Bonds to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails ro take up or pay for the Bonds.

This proposal is submined subject to all the terms and conditions of the Notice of Bond
Sale, dated May 21, 1996, which by reference is hereby made a pan of this bid. We hereby
acknowledge that we have received and reviewed a copy of the Preliminary Official Statement
of the City dated June 10, 1996.

BIDDER:
By:
Title:

Associates (if any):

NoNE

Return of good faith deposit is hereby acknowledged.

By:

Da(e:

ACCEPTANCE

The above proposal is accepted by resolution of the Board of Aldermen of the Ciry and

receipt of the within mendoned check is hereby acknowledged.

CITY OF CLINTON, MISSiSSPPI

(sEAI)

Ciry Clerk

-2-
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OEFICIAL BID FORM

JurE 18, 1996
Board of Aldermeo
City of Ctinmo
Clfutoo, Mississippi

Irdics and Geutlemn:

We hereby offcr to pay S 3,/O/,Hg@ plus accrucd ineresr to 6e dae of
dclivery for ttu Tbrcc Miuioo, or;fi;ffifrot*Dd- and No/100 Dotlars ($3,1@,000.00)
principl smoum City of Cli orL Mississippi Gencral Obligatioo Boods, Serics 1996. dated
Iuty 1, 1996 (are 'BonG"), of tlE City of Clinon, Missisippi (the 'Caty") as describ€d iD tb
arachcd Notice of Bond Srle dared May 21. 1996, maatring aDd b€arinC interest as follows:

YEAR

$n
1998
I999
2000
2001
2W2
2008
2m4
2m5
2006
2Co7
2008
2009
2010
201t

PRINCIPALAMOUNT

$ 140,000
145,000
155.m0
160.000
170,000
1E0,000
190,000
200,000
210,000
225,W
235,000
250.000
265.000
280,000
295,000

IN-IT,RES.T RATE

b//z+++-qtr.
-+:9;
J. oa-Tro

-37e-77,

=Based upoo thc maturities and i.orcrcst rate orraEs specified above. we computE thc gross

irrtcrcst cost to FF City to be S / . .f-eC . .7 ?5 
el 

the net inErest cost (deducting premium

of $ /. qB b2 , if aavf rc be $ /,*?8.976 **< aod rle average anrual net

iorc.Z.rffiE* rte oare of the 6oods to therr-:s;ffive tnaurdti es to te 5,37075b wtceot'

If there is any discrepancy as between the acnral iDterest cost computed upon *ie rate or

rates of ioercst above specified and lhe interest cost or sverage rate hereilabove set forrh' the

interest rae O( (ates &bove specified aod the acrual inrcrest coSt Or average imcrcst rate

codrputed upon said rate or retes shal) prevail.

4 sastrisl'5 ctrcck, ccnified check or bank exchange, iszued or cenified by a bank located

in rhe st3le of Mississippi and payable (o rhe order of rhe Board of Atdcrmen of the ciry of

Cli.uton Mississippi, in. t. 
"t 

touot oI Sixty-Two Thousaod and \o/lm- Doltars-($52'0o0 @)

C K rca 827
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B(ILLE! @ ool

accorupanics this proposal irs a grEra c€ tbat \rt will carry out this cootract and qcc€pt delivery
of &c Boryrs if rhis pmposal is acccprd which shrtl be remrned o the undersigned (t) if rhrs

bid be not acceped, or p) if the City sbould fail o deliver the Bods to the undersipcd in
acc{rrdaroc with tbc terns of &is proposat, or applied as and for liquidatcd d,-'gcs in thc event
tlut the undcrsigned fafu to uke up or pay for the Bonds.

This proposal is zubmied subjcct to all the terms and conditions of the Notice of Bond
Sale. dated Mry 21. 1996. which by rcfcrctrc is hercby nudc a part of this bid. We hercby
echowledge lbat wc have rcccivcd and rcviewed a copy of the Prelirninery Oflicial Statement

of rhe City deted Iure I0, 1996-

BIDDER:
By:
Title:

fusociates (if any):

Renrn of good faith deposit is hercby acbtowlcdgcd.

By:

Date:

ACCETTANCE

Thc above pmposal is accePcd by resolution of thE Board of Aldermcn of lhe City and

reccipl of the rvfthin mcotioued chcck is hereby acknowledged.

CITY OF CLINTON, MISSISSIPPI

(SEAI)

-2-
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OFFICIAL BID FORM

June 18, 1996

Board of Aldermen
City of Clinton
Clinton, Mississippi

I:dies and Gentlemen:

We hereby offer to pay $ 3 , t a, oa plus accrued intercst to the date of
delivery for the itree Miuion, on.E-uidEl-rto*o and No/100 Dollars (g3,100,000.00)

principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated

July 1, 1996 (the "Bonds"), of the City of Clinton, Mississippi (the 'Citv") as described in the

attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

INTEREST RATE

L. so
b. ro
lo, to
L, ro
4. 7t
tt.?o
f. ro
5. oo
t. /o
t, >o
f.30
CYo
5. ro
i, to
5,(o

Based upon the maturities and interest rate or rates specified above, we compute the gross

interest cost to llre City to be $ l, So rt OO t , the net interest cost (deducting premium

of $ O , it a@ and rhe average.annual net

interest rate from the date of the Bonds to dreii respective manrrities to be 5 381 Lo?ercent.

If there is any discrepancy as berweeo the actual interest cost computed upon the rate or

rates of interest above specified and the interest cost or avenlge rate hereinabove set forth, the

interest rate or rales above specified and the actual interest cost or average interest rate

computed upon said rate or rates shall prevail.

A cashier's check, cenified check or bank exchange, iszued or certified by a bank located

i.o the State of Mississippi and payable to the order of the Board of Aldermen of the City of
Ctinton, Mississippi, in the amount of Sixty-Two Thousand and No/100 Dollan ($62'000.00)

YEAR

1991
1998
1999
2000
2001
2002
2003
20M
2005
2W6
2@7
2008
2009
2010
2011

PRINEIPAL.AMOUM

$ 140,000
145,000
155,000
160,000
170,000
180,000
190,000
200,000
210,000
225,000
235,000
250,000
265,000
280,000
295,000

120 4
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accompades rhis proposal as a guaranee that we will carry out this contract and accept delivery

of the 
-Bonds 

if this proposal is accepted, which shall be returned to the undersigned (l) if this

bid be not accepted, or (2) if the city should fail to deliver the Bonds to the undersigned in

accordance with the terms of this proposal, or applied as and for liquidated damages in the event

that the undersigned fails to take up or pay for the Bonds.

This proposal is submined subject to all the terms and conditions of the Notice of Bond

Sale, dated irt^y 2t,1996, which by reference is hereby made a part of this bid. We hereby

acknowledge rhat we have received and reviewed a copy of the Preliminary Official Statement

of the City dated June 10, 1996.

BIDDER:
By:
Title:

Associates (if any):

@;oratBanK

Renrrn of good faith deposit is hereby acknowledged'

By:

Date:

ACCEPTANCE

The,abovcpioposalisacceptedbyrcsoluticnoftheBoardcfAldermencftheCityend
receipt of the within meotioned check is hereby acknowledged'

CITY OF CLINTON, MISS$SIPPI

(SEAL)

BY:
City Clerk

-2-
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Following the reading of the bids, the Board of Aldermen proceeded to consider them
in^ order to determine which was the highest and best bid submitted. Whereupon, Alderman
b.,vl-ia# offered and moved the adoption of the following resolution:

RESOLUTION DIRECTING THE SALE AND AWARD OF GENERAL
OBUGATION BONDS, SERIES 1996, OF THE CITY OF CUNTON,
MISSISSPPI, IN THE PRINCIPAL AMOUNT OF THREE MILUON ONE
HUNDRED THOUSAND AND NO/IOO DOLLARS ($3,IOO,OOO.OO) AND
ADOPTING THE FORM OF OFFICIAL STATEMENT.

WHEREAS, the Board of Aldermen (the "Board") of the City of Clinton, Mississippi (the

"City"), acting for and on behalf of the City, hereby finds, determines, adjudicates and declares

as follows:

l The Board on May 21, 1996, did adopt a resolution directing that General

Obligation Bonds, Series 1995 (the "Bonds"), of the City in the principal amount of Three

Million One Hundred Thousand and No/100 Dollars ($3'100,000'00) be offered for sale on

sealed bids to be received until the hour of 7:00 p.m. on June 18, 1996.

2. As directed by the aforesaid resolution and as required by Section 3l-19-25,
Mississippi Code of 1972, notice of the sale of the Bonds was duly published in The Clinton
News, a newspaper published in Clinton, Mississippi, and of general circulation in the District
and qualified under the provisions of Section 13-3-31, Mississippi Code of 1972, said notice

having been published in said newspaper on June 6, 1996, and June 13, 1996, the first
publication having been made at least ten (10) days preceding June 18, 1996, all as shown by

the proof of publication of said notice filed in the office of the City Clerk.

3. The Board did meet in the Municipal Courtroom, 305 Monroe Street, Clinton,

Mississippi at 7:00 p.m. on June 18, 1996.

4. At said time arA ptace /@bids for the purchase of the Bonds were examined

and considered by the Board, said bids having heretofore been presented by and being on file

with the City Clerk.

5. The Board finds and determines that the highest and best bid made for the Bonds

on the basis of the lowest net interest cost over the life of the issue was made by

/3,b*, A7<- t i4J",la and further finds that said bid was accompanied by a cashier's check,

certmed ;hec6; exchange, payable to the Ciry in the amount of Sixty+wo Thousand and

No/100 Dollars ($62,000.00) and issued or certified by a bank located in the State of
Mississippi, as a guarantee that said bidder would carry out its contract and purchase the Bonds

if its bid be accepted.

-3-
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6. A Preliminary Official Statement pertaining to the sale of the Bonds has been
distributed to prospective purchasers of the Bonds, and a final Official Statement should be
delivered to the purchaser of the Bonds.

NOW, THEREFORE, BE IT RESOLVED BY TIIE BOARD AS FOLLOWS:

SECTION l. The Bonds are hereby awarded and sold rc !,tr*. 4r- t t*1, .z+--
in accordance with the offer submitted to the Board in words ana@

-4-
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INSERT WINNING BID
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EOLLEY E oo3

OFFICIAL BID FORM

June 18, 1996
Board of Aldermeo
Ciry of Ointon
C[rrou, Mississippi

IfltiEs ard Gcotlem:

We hereby ofter to pay $ plus accnred ifierest to the darc of
dclivcry for thc Thrce Millioo, One Thousaod aud No/100 Do[ars ($3,100,000,00)
principsJ amf,rm eiry of Clinton" Mississippi General Obligatiotr Bds, Serics 1996., daed
luly 1, 1996 (the 'Bonds"), of rtE City of Clinton, Missisippi (tbe "City') as described 1tr rb
aftechEd Notice of Boad Sale deted Mry 21,1996, nraring ad beariEC irrerest as follows:

INTERESI RATE

b//z

+-t-,hgo
-ffi-T o"
5-to
.fizcw

=

If therc is a.uy disCrepancy as betxrcen the ac'Iral itrEIEst COSI c@trrEd upou ttre farc or

rates of intetcst abovc specified ard &e iufcreS cost or $rerage ree hcr€inrbgve Sgt fOfih' the

iltErest rarc or IaEs rborrc speCif,ed rd the acnral i.EtEIE$ CO$ Ot avGngc irfcrcst rate

coeplrtcd upon said tate or r:rtes shsll prevdl.

A cdshiers cbcck, ccrtificd chcck or bank exdungc, isercd or cstiH by a bank located

itr rhe stdE of Mississippi asl payable lo thE ordef of ule Boad of Alddilcn of tle ciry of
Clhlon, Mississigpi, ir fie ,ttrontrt of Sixty-Two Thilssud eIdI No/lm DoUrrs ($62'0m-m)

YEAR

t997
1998
1999
2000
2001
2m.2
2w3
20Dl
2m5
2m6
2w
2008
2009
2010
20u

PRINCIPAL AJI,IOT'NT

$ 140,m0
145,000
155,m0
r60,m0
170,000
180,000
1Cr.000
200,000
210.(m
225,000
235,000
250,@
265.mO
28I),000
295,m0

Bascd upon thc msturities and fuErest nrte or raEs spocified abotrc. we EmlpulE IhE gross
,r:L- .^ L^ c ) E ^^ , o- O- ,r^ --+ :--*or ^^.r a.l..lrtFrind nenirrmy]r";T;,YBt.ct" '' q:: lgercst cost (deducting premium

or $JA/E?-, ii anilto ue-$ aod the average annual rret

interuslrare from the date of the Bonds to tbsir'rcspcc'tive matuitics ro*5,37075b wtcerrt.

1209
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EOLLEY ld o o,l

sccompalics this proposal rls a gu,ualrre thet wc will carry out this conrract ard accept delivery
of tE Bonlg if rhir propostl is ecccpte4 u/hic} snall be rcatmed to (le uDdeGigned (t) if ttis
bit bc rrct acceped, or (2) if thc City shoild fail io deliver thE BoDds to fie udersigucd in
accordarEe wirh tlc tcrus of rhis ptoposal. or applied as and for liquidatcd drmeges in rhr evcot
thar fte undcrsigned fails ro rrke up or p8y for the Bonds.

This ptoposat is submifcd arbjet to all t[e terms ard conditions of th: Notice of Bood
Sale. dated Wy 21. 1996. which by rcfcrerrc is hcrcby raadc a pdt of this bid. Wc bcrcby
schoqdedge thst utc have rcccivcd ard rcvieu,Ed ,. copy of ihe PrElimimry Official Stmurt
of thc City drted Iurc I0, 1996.

BIDDER:
By:
Title:

Associetes (if rny):

Return of good frhlr deposit is hereby acbpurledg.d.

By:

Date:

ACCEPTAIICE

Tbc abovc proposal h accepcd by rcsoludotr of fte Board of Aldermeo of lho City ad
rEsipt of thc within metioncd clEck ls hereby ackrcwledpd.

CITY OF CLINTON, IflSSISSIPPI

(SEAL)

-2-
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SECTION 2. The Mayor and the City Clerk are hereby authorized and directed to
endorse upon a copy or duplicate of the aforesaid offer a suitable notation as evidence of the

acceptance thereof, for and on behalf of the City.

SECTION 3. The good faith checks filed by all unsuccessful bidders shall forthwith be

returned to them upon their respective receipts therefor and the good faith check filed by the

successful bidder shall be retained by the City as a guarantee that said bidder will carry out its
contract and purchase the Bonds. If said successful bidder fails to purchase the Bonds pursuant

to its bid and contract, the amount of such good faith check shall be retained by the City as

liquidated damages for such failure.

SECTION 4. The Bonds shall be in registered form; shall be dated July 1' 1996' shall

be of the denomirution of $5,000 each, or integral multiples thereof up to the amount of a single

maturity; shall be numbered from one (l) upward in the order of issuance; shall be payable, both

as to principal and interest, in tawful money of the United States of America at a bank or trust

company located within rhe State of Mississippi to be designated by the Board at a later date,

said bank to act as paying agent, registrar and trarsfer agent for the Bonds; shall bear interest

from the date thereof at the rates hereinafter set forth, payable on July 1, 1997, and semi-

arurually thereafter on January I and July I of each year; and shall mature and become due and

payable serially on July I in the years and principal amounts as follows:

MATI]RITY SCIIEDI,JLE

YEAR OF
MATURITY

1997

1998
t999
2000
2001
2002
2003

$ 200,000
210,000
225,W
235,000
250,000
265,000
280,000
295,000

4. ro
4, ?o
t,o o

5. to
S,2o
5,2t
t, ^t5, ts'

PRINCIPAL INTEREST
AMOUNT RATE

s140,000 L,to
145,000 b .50
155,000 (o,to
160,000 a. to
170,000 b.Jo
180,000 b,50
190,000 b,to

YEAR OF PRINCIPAL INTEREST
MATURITY AMOUNT RATE

2004
2005
2006
2W7
2008
2W9
20r0
20tt

The City has determined that the gross interest cost over the life of the Bonds will be

$1,5oo, J15 and the annual average net interest rate over the life of the Bonds will be

S-il_O1lo.

SECTION 5. The Preliminary Official Statement, dated lune 10, 1996, is hereby

approved and is distribution to prospective purchasers of the Bonds is hereby approved. The

n*t Ofn.i"t Statement dated June 18, 1996, is hereby approved and the Board hereby adopts

the Official Statement for the sale of the Bonds and directs the City Clerk to file the same in his

-6-
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office as though spread at length upon the minutes of the Board. The Board hereby approves
the signing by the Mayor of zuch Offrcial Statement for and on behalf of the Board and the
delivery of the Official Statement to the purchaser of the Bonds is hereby approved.

SECTION 6. The Mayor, City Clerk or their designee are hercby authorized to execute
all closing documents and to take any other action necessary or desirable to effectuate the closing
on the Bonds.

SECTION 7. All orders, resolutions or proceedings of this Board in conflict with the
provisions of this resolution shall be, and the same are hereby repealed, rescinded and set aside,

but only to the extent of such conflict.

SECTION 8. For cause, this resolution shall become effective immediately upon the

adoption thereof.

516"r * /oz-&^ seconded the motion to adopt the foregoing resolution
and, the question being put to a roll call vote, the result was as follows:

Alderman O.C. George Ferrell
Alderman Rodney W. DePriest
Alderman Ben L. Todd
Alderman Phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. Lott
Alderman-at-I:rge Jehu Brabham

a'y.

a?-al-,--f
ry
7-

Voted:
Voted:
Voted:
Voted:
Voted:
Voted:
Voted:

're

The motion having received the affirmative vote of a majority of the members present,

the Mayor of the City of Clinton, Mississippi, declared the motion carried and the resolution

adopted on this the lSth day of June, 1996.

ATTEST:

-7 -

ii:.:i
'I

1:

City Clerk of the City
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CONTRACT AGREEMENT FOR CONSTRUCTION ENGINEERING SERVICES

THIS AGREEMENT is entered into this_ day of 1996, between Neel-Schaffer, Inc., Post
O?frce 8ox22625, Jackson, Mississippi 39225-2625 (hereinafter desig[rted as the ENGINEER)
and the Iocal Public Agency (LPA),City of Clinton, Post Office Box 156, Clinton, Mississippi
39060, County of HINDS, MISSISSPPI @ereimfter desigoated as the LPA).

WITNESSETH THAT:

WHEREAS, the LPA desires to engage the ENGINEER to provide construction
engineerhg services in connection with improvements to Intersection rmprovements, Northside
Driye at Pinehaven Drive, Federal Aid koject No. 48-7306-00-001-10/STP-7306(1).

NOW THEREFORE:

The ENGINEER and the LPA agree as follows:

I. CONSLTLTING ENGINEERING SERVICES: The ENGINEER will turnish corsulting
services during construction of Federal Aid hoject No. STP-7306(1), LPA of City of
Clinton, County of Hinds, Mississippi, to include the following: construction engineering
for the construction contract, which shall be in accordance with the approved plans,
specifications atrd contract documents, all of which are incorporated in and made a part
of this AGREEMENT.

II. ENGINEERING ADMINISTRATION: The engineering administration of constructioD
will be the rcsponsibility of the LPA xsting through the ENGINEER, and will be

subject to inspection and approval of the Chief Engineer of the MISSISSIPPI D.O.T.,
@ereinafter designated as the DEPARTMENT), and of the Federal Highway
Administration (FI{WA) or their representatives.

m. CONSTRUCTION ENGINEERING SERVICES: Constnrctionengineering services shall
corsist of all engineering work involved from the contract stage, beginning with the date

of FIfWA concurrence in award of the construction contract, through thq preparation and

submission of the fuul estimate and supporting documents to the DEPARTMENT, and

shall include the following:

A. Setting of stakes to control the work, and resident project representation and other
controls to review the work to determine in general if it is performed in
accordance with the plans and specifications. All materials to be used in the
construction of this project shall be tested and certified by the ENGINEER as

meeting the requirements of the approved plans and specifications in accordance
with Federal Aid Policy Guide (FAPG) 23CFR6378, Corstruction Inspection and
Approval.

?.

N.cl-Schatl.r, Inc,
tdc*so^, Mbtktippi

l'- tt
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B. The ENGINEER shall promptly prepare, verify and recommend paymenr, if
appropriate, of all eligible Contractor's estimates: he shall maintain a project
diary as the official project record for each project, showing the Contractor,s
daily operation; and the engineering daily activities by names, function performed
and hours worked. He shall maintain records of the ENGINEER'S out-of-pocket
cost plus additives for profit and overhead items. He shall review the quantities
of all materials incorporated in the project; and shall make prompt preparation
and submission of the final estimare and supporting documents to the LpA for
approval and payment. He shall likewise make such records available at all
reasonable times during the contract period, and for three (3) years from the date
of payment of the final estimate. These records, documents, and data shall be
available for inspection by the LPA, DEPARTMENT, and rhe Federal Highway
Administration and any other authorized representative of the Federal
Government, and copies thereof shall be fumished if requested.

C. For work involved in Items (a), O), and (d) the LPA will pay to the ENGINEER
monthly for work done the previous month an amounr equal to the ENGINEER'S
out-of-pocket cost plus additives for profit and current overhead items (payroll,
taxes, insurance, etc.) as provided for in Appendix "A" which is attached hereto
and made part of this AGREEMENT. Monthly payments will be made on the
basis of Certified Time Records. The maximum amount payable under this
agreement shall be $58,754.90 including a fixed fee of $5,261.97 beyond which
no funds will be authorized for payment without a Supplement-Agreement to this
Agreement. Each monthly billing will be reduced by 5 percent, which shall be
retained until final acceptance of the project by MDOT and FIIWA.

D. The duties, resporsibilities, and limitations of authority of the resident project
representative(s) are listed in Appendix B, which is attached to and made a part
of this AGREEMENT.

E. The responsible engineer employed by the ENGINEER is Frank L. O'Keefe, Jr.,
P.E., Mississippi Registration No. 11097.

COVENANT AGAINST CONTINGENT FEES: The ENGINEER warranrs thet herhas
not employed or retained any company or person, other than a bona fide employee
working solely for the ENGINEER, to solicit or secure this contracr, and that he has not
paid or agreed to pay any company or person, other than a bona fide employee working
solely for the ENGINEER, any fee, commission, percentage, brokerage fee, gifu, or any
other consideration, contingent upon or resulting from the award of the making of this
contract. For breach or violation of this warranty, the DEPARTMENT shall have the
right to annul this contract price, or consideration, or otherwise recover, the full amount
of such fee, commission, percentage, brokerage fee, gift or other contingent fee.

OWNERSHIP OF DOCUMENTS: All project documents, including tracings, drawings,
estimates, specifications, field notes investigations, studies, etc., as instruments of service
are to become the property of the LPA. During the performance of the engineering
services herein provided for, the ENGINEER shall be responsible for any loss of or

N..l-Schzlfcr, Inc.
lackton, Mbsissippi

t2L4
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VI. CIIANGES IN WORK: A Supplemental Agreement may be entered into between the
LPA and the ENGINEER to increase the maximum amount payable under this contract
for additional labor costs and expenses, provided there is a change in scope, character
or complexity of the work to be performed. This Supplemental Agreement must be

approved by the DEPARTMENT and the Federal Highway Administration prior to the

performance of the additional work by the ENGINEER for which reimbursement will be

requested.

VII. DELAYS AII{D EXTENSIONS: Engineering services shall be performed on a

reasonable schedule for both the construction contract and for the preparation of reports

and estimates and final documents. Approval of a delay of the submission must be

requested by letter tfuough the DEPARTMENT, giving reasons for the request and the

approximate date proposed for submission of that data.

VIII. TERMINATION OR SUSPENSION: The terms of this contract shall be binding upon

the parties hercto until the work has been completed and accepted by the LPA and all
payments required to be made to the ENGINEER have been madei but this contract may

be teminated under any or all of the following conditions:
A. By mutual agreement and corsent of the parties hereto'

B. By the LPA as a consequence of the failure of the Engineer to comply with the

terms, progress or quality of work in a satisfactory manner. Proper allowance
will be made for circumstances beyond the control of the ENGINEER.

C. By either parry upon failure of the other party to fulfill is obligatiors as set fonh
in this contract.

D. By the LPA due to the depamrre for whatever reason of any principal member

or members of the ENGINEER firm.
E. By satisfactory completion of all services and obligations described herein.

F. By the LPA giving thiay (30) days notice to the ENGINEER in writing and

paying fees which both parties, the Deparbnent and FIIWA, agree are due for
completed work. If termination is made by the LPA Under Condition F. after

work has staned, the ENGINEERS will be paid for actual service rendered on the

basis of their certified and itemized direct payroll cost Plus the applicable
percentage nrtes to cover payroll and overhead costs plus direct costs; however,

the fxed fee will be adjusted to allow the same percentage of the original agreed

upon fixed fee that the amount earned is of the original estimated cost of the

work. Upon termination, the ENGINEER shall deliver to the I.PA all documents

specified in Section V, and the LPA shall pay in full for all work accomplished

up to the date of termination, including any retained percentage earned to date.

Should the LPA desire to suspend the work but not definitely terminate the

conrract, this may be done by thirty (30) days notice in writing to that effect.

x. DISPUTES AND LAW YIOLATIONS: Any disputes will be mediated by LPA and

ENGINEER and concurred in by the DEPARTMENT. Violations of the law will be

referred to the local, state, or federal authority having proper jurisdiction.

J
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X. RESPONSIBILITIES FOR CLAIMS AND LIABILITY: The ENGINEER will
indemnify and save harmless the LPA, and the DEPARTMENT, its officers and

employees from or occasioned by, any act of or omission of the ENGINEER, hisiher
employees, agents or servants, resulting in bodily injury, property damage or death of
any party.

In the event ofjoint or concurrent negligence of Engineer and Client, each shall bear that
portion of the loss or expense that its share of the joint or concurrent negligence bears

to that total negligence (including that of third parties) which caused the personal injury
or property damage.

)(I. SLJBLETTING, ASSIGNMENT OR TRANSFER OF WORK: The ENGINEER is
expressly prohibited from sublening, assigning or transferring any part of these

engineering services, other than the testing of materials, to any other person, firm or

engineering consultant.

)(II. TEDERAL PROVISIONS: See Appendix C, which is hercby made a part of this

AGREEMENT.

)trII. ENERGY CONSERVATION: The Engineer warratrts that he/she will conduct his/her

office and field operations in an energy efficient manner in compliance with the State

Energy Conservation Plan issued in compliance with the Energy Policy and Conservation

Act (P.L. 94-165).

)trV. TIME OF PER.FORMANCE: The construction engineering services of the ENGINEER

shall start with date of FIfWA concurrence in the award of tle construction contract
by the LPA, and be completed withiu 60 calendar days after the final inspection and

acceptance of the construction work performed by others. The services of the

ENGINEER are anticipated to be needed and completed in an expedient manner. It is

understood that construction progress of force account work by ttre [,PA and/or

contractor's work shall influence the time period for ttre ENGINEER'S services.

Therefore, it is necessary that construction be completed in accordance with the original

time limit set forth in ttre originat construction schedule. When it become evident to the

LpA that the maximum amount payable under Section III (c) will be depleted due to the

need for more man-hours of work than estimated, a Supplement Agreement will be

processed to provide for reimbursement to the ENGINEER for out-of-pocket expense

including overhead costs as provided for in Appendix A. The need for an adjustrnent in

the fxed fee will be determined and made a part of the Supplemental Agreement if
appropriate. This supplemental Agreement must be approved by the DEPARTMENT and

tne feAerat Highway Administration prior to the performance of additional work by the

ENGINEER for which additional reimbursement will be requested. The estimated fees

in Appendix A are based on the initial construction time estimate as included in the

Conuict Documents. If the corstruction time extends beyond the contract time, through

no fault of the ENGINEER, the LPA agrees to pay the ENGINEER for the construction

N.cl-Schalf.r, Iac.
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engineering services to complete the project with or without Federal participation, subject

to approval by MDOT and FHWA.

XV. LIMITATION OF ENGINEER'S SERVICES: It iS UNdCTStOOd thAt thc CONSINTCIiON

Fngineering furnished by the ENGINEER under this agreement will endeavor to protect

ttre I}.q, against defecs and deficiencies in the work of the contractor but the

ENGINEER does not guarantee the contractor's performance, nor assume any duty to

supervise construction and safety procedures followed by any contractor or subcontractor,

nor the LPA in the case of forie account work performed directly by the LPA or their

respective employees or by any other person, nor for any public liability for property

damage caused tfuough atts of tlt" 
"ont 

u"tor, subcontractor, the LPA and or their

employees or anY other Person.

X\f. SIJBSLJRFACE CONDITIONS AND UTILITIES: LPA recognizes that a compre-

hensivesamplingandtestingprogramimplementedbytrainedandexperiencedpersonn:l
of ENGINE]IR or gNcngin'J subconsultants wittr appropriate equipment may fail to

detect certain hidden conditions. l-PA also recognizes that actual environmental, geologi

cal and geotechrdcal conditiors that ENGINEER properly inferred to exist between

sampling points may differ significantly from those that acoally exist'

ENGINEER will locate utilities which will affect the project from information provided

uy ,t" r-pe and utility companies and from ENGINEER',s surveys. In that these utility

locatiors are based, 
"i 

l..rt in p..t, on information from others, ENGINEER cannoi and

does not warrant their completeness and accuracy '

x\rII. HAZARDoUS MATERIALS: When hazardous materials are known, aszumed or

suspecred to exist at a project site, ENGINEER is required to take appropriate

precautions to Protect the health and safety of his personnel, to comply with the
'applicable laws and regulations and to follow procedurcs deemed prudent to minimize

p'hysical risks to employees and the public. LPA hereby warrants that, if he_knows that
'hazardous 

materials miy exist at the project site, he will inform ENGINEER in writing

prior to initiation of services under this Agreement'

Hazardous materials may exist at a site where there is no reason to believe they could

or should be present. LPA agrees that the discovery of unanticipated hazardous materials

constitutesa'changedconditionmandatingarenegotiationofthescopeofworkor
termination of services. ENGINEER agrees to notiry LPA as soon as practically possible

shouldunanticipatedhazardousmaterialsorsuspectedhazardousmaterialsbe
encountered.

The LPA and the ENGINEER each binds himself, his partners' successors'

adminisuators, and assigns to the other party to this AGREEMENT, and to the partners,

successors, executors, a-clministrators and assigns of each other party in respect of all of

the covenants of this AGREEMENT'

N..l-SahallcL lnc.
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The LpA and ENGINEER hereby agree to full performance of the covenants contained

herein and it is understood that the work under this agreement is not eligible for Federal

Aid participation until approved by the DEPARTMENT AND FIIWA'

IN WTINESS WIIEREOF, they have executed this AGREEMENT the day and year first

mentioned.

BY:
Authorized LPA Official Title

RECOMMENDED FOR APPROVAL:

Chief Engineer, MDOT

DATE:

ry7
APPROVED:

Executive Director, MDOT

DATE:

APPROVED: FEDERAL HIGHWAY ADMIMSTRATION

BY:

DATE:

Nccl-Schallct lac-
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AI'DIT REPORT NO. 9@3I

NEEL.SCHAFFER, INC.

SCHEDULE OF OVERHEAD
FISCAL YEAR ENDED DECEMBER 3I, 1994

PER
BOOKS

ADJUSTMENTS
DR. {CR.) NOTES

PER
AUDIT

Direct bbor s 2,852,526.00 (t 369.00) (A) s 2,952,157.00

OVERHEA.D

lndirect Salaries $ t,376,520.00 ($ 26,502.@) (A) $ r,350,018.00

Bonuses 9?2,183.00 ( 568,116.00) (A) 404,067.00

Insuraoce - Employees 230,363.00 230,363.00

Payroll Taxes 350,513.00 835.00 (B) 35r,348.d0

Computer Expenses ( 10,800.00) ( 10,800.00)

Continuing Education 92,007.m ( 12,246.@) (c) 79.76t.00

Deprcciation 259,r20.00 259,120.00

Dues & Subscriptions 38,808.00 ( 8,133.m) (D) 30,675.00

lnsurancc-Business 200,941.00 ( l l,160.00) (E) 189,781.00

Miscellaneous t62,266.N ( 135,5$.00) (D 26,726.@

P.ofess. Services t22,362.N ( 14,564.00) (G) 107,798.00

Rent-Building 318.286.00 ( 4,027.00) (H) 314,259.00

Re[t-E4uipmcnt 46,424.N 46,424.@

Repair & Mahte nance 8l,057.00 ( 12,73't .OO\ G) 68,320.00

Supplies/Ofhcc Exp. 155,888.00 155,888.00

Taxes/Liccnses/Fees 18,437.00 18,437.00

Telephooc ?6,699.00 ( 2,590.00) 0) 74,109.00

Travel 47,951.00 ( 2,398.00) (K) 45,553.00

Bad Debts 78,656.00 ( 7E,656.00) (L) 0.00

Conuibutions 19,845.00 ( 19,845.00) (M) 0.00

Inrercst 4.754.00 ( 4,754.00) 00 0.00

$ 4,642,280.00 (t 900,433.00) $ 3,741,847.00

Audited Overhcad R.ate for Year Ended Deccmber 31, 1994 t26.7 570

Nccl-Schallc4 Inc,
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AUDIT REPORT NO. 96003I
Schedule of Overhead, continued

NOTE:

To disallow amounts over maximum compensation allowed by the Department.

I. To adjust to actual amount paid.

tr. Disallowed 512,246.@ as follows:

$9,000.00 - for scholarship donations in accordance with FAR 31.205-8.
$1,978.00 - for lack of documentation.

$1,268.00 - for Chamber of Commerce in accordance with FAR 31.2M3.

m. Disallowed $8,133.00 for dues in accordurce with FAR 31.20543.

ry. Disallowed $11,160.00 as follows:

$10,914.00 - Key rnan insurancc in accordance widt FAR 31.205-14.

$ 26.00 - finance charges in accordance with FAR 31.205-20.

V. Disallowed $135,540.00 as follows:

$70,727 .N - for entertainment in accordance with FAR 31.205-14.
$64,813.00 - for lack of documentation.

VI. Disallowed $.14,546.00 as follows:

$6,529.00 - personal exPenses.

$8,035.00 - for bad debts in accordance with FAR 31.205-3.

V[. Disallowed 9,A7.@ for rental lease back in actordancc with FAR 31.205-36.

\{tr. Disallowed $12,737.N for lack of documentation.

D(. Disallowed $2,590.00 for lack of documentation.

X. Disallowed $2,398.00 for direct job cost in accordarce with 31.202.

The following accounts were disallowed by the CoDsultant.

)q. Disallowed $778,656.00 for bad debts in accordance with FAR 31.205'3.

ru. Disallowed $19,840.00 for contributions in accordance with FAR 31.205-8.

)fltr. Disallowed $4,754.00 for interest in accordance with FAR 31.205-20.

N..l-S.hall.r, hrc.
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APPENDX B
A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY

OF THE RESIDENT PROJECT REPRESENTATIVE.

The ENGINEER shall fumish a Resident Project Representative (RPR), assistants and other field
staff to assist Oe ENGINEER in inspecting performance of the Work of the CONTRACTOR.
Through more extensive on-site inspections of the Work in progress and field checks of materials
and equipment by the RPR and assistants, the ENGINEER shall endeavor to provide funher
protection for the LPA against defects and deficiencies in the Work; but, the furnishing of such
services will not make the ENGINEER responsible for or guarantee the CONTRACTOR'S
performance, nor resume any duty to supervise construction and safety procedures followed by
the CONTRACTOR or subcontractors. The duties and responsibilities of the RPR are limited
to those of the ENGINEER in the ENGINEER'S agreement with the LPA and in the
construction Contract Documents, and are further limited and described as follows:

I. General:

The RPR is the ENGINEER'S agent at the site, will act as directed by and under the

supervision of the ENGINEER, and will confer with the ENGINEER regardi-ng RPR'S
actions. The RPR'S dealings in matters pertainirg to the on-site work shall in general be

with the ENGINEER and CONTRACTOR, keeping the LPA advised as necessary. The
RPR'S dealings with subcontractors shall only be through or with the full knowledge and

approval of the CONTRACTOR. The RPR shall generally communicate with the LPA
with the knowledge of and under the direction of the ENGINEER.

tI. Duties and Responsibilities of the RPR:

A. Schedules:
Review progress schedule of Shop Drawing submittals and schedule of values
prepared by the CONTRACTOR and consult with the ENGINEER concerning
acceptability.

B. Conferences and Meetings: Attend meetings with the CONTRACTOR, such as

preconstruction conferences, progress meetings, job conferences and other
project-related meetings, and prepare and circulate copies of minutes thereof.

C. Liaison:
l. Serve as the ENGINEER'S liaison with the CONTRACTOR, working

principally through the CONTRACTOR'S superintendent and assist in
understanding the intent of the Contract Documents; and assist the

ENGINEER in serving as the LPA'S liaison with the CONTRACTOR
when the CONTRACTOR's operations affect the LPA's on-site
operations.

2. Assist in obtaining from the LPA additional details or information, when
required for Proper execution of the Work.

l0
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D. Shop Drawings and Samples:
l. Record the date of receipt of Shop Drawings and samples.
2. Take samples and receive samples which are furnished at the site by the

CONTRACTOR, and notify the ENGINEERof availability of samples for
examination.

3. Advise the ENGINEER and the CONTRACTOR of rhe commencement
of any Work requiring a Shop Drawing or sample if the submittal has not
been approved by the ENGINEER.

Review of Work, Rejection of Defective Work, Inspections and Tests:
1. Conduct on-site observations of the Work in progress to assist the

ENGINEER in detemrining if the Work is in general proceeding in
accordance with the Contract Documents.

2. Report to the ENGINEER whenever the RPR believes that any Work is
unsatisfactory, faulty or defective or does not conform to the Contract
Documents, or has been damaged, or does not meet the requirements of
any irspection, test or approval required to be made; and advise the
ENGINEER of Work that the RPR believes should be corrected or
rcjected for should be uncovered for observation, or requires special
testing, inspection or approval.

3 . Verify that tests , equipment and systems stamrps and operating and
maintenance training are conducted in the presence of appropriate
personnel, and that the CONTRACTOR maintains adequate records
thereof; and observe, record and report to ENGINEER appropriate details
relative to the test procedures and startups.

4. Accompany visiting inspectors representing the public or other agencies

having jurisdiction over the Project, record the results of these irspections
and report to the ENGINEER.

Interpretation of ConEact Documents:
Report to the ENGINEER when clarifications and interpretation of the Contract
Documents are needed and transmit to the CONTRACTOR clarifications and

interpretations as issued by the ENGINEER.

Modifications:
Consider and evaluate the CONTRACTOR'S suggestions for modifications in
Drawings or Specifications and report with the RPR'S recommendations to the

ENGINEER. Trarsmit to the CONTRACTOR decisions as issued by the

ENGINEER.

Records:
l. Maintain at the job site orderly files for correspondence, reports of job

conferences, Shop Drawings and samples, reproductions of original
Contract Documents including all Work Directive Changes, Addenda,

Change Orders, Field Orders, additional Drawings issued subsequent to

E.

F.

G.

H.

l1
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I.

\-,

the execution of the Contract, ENGINEER'S clarification and
interpretations of the Contract Documents, progress reports, and other
Project related documents.

2. Keep a diary signed daily, recording the CONTRACTOR hours on the job
site, weather conditions, dau relative to questions of Work Directive
Changes, Change Orders or changed conditions, list ofjob site visitors,
daily activities of the prime contractors and all subcontractors, decisions,
observations in general, and specitic observations in more detail as in the
case of observing test procedures; and send copies to the ENGINEER.

3. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

Repors:

1. Fumish the ENGINEER periodic reports :rs required of progress of lhe
Work and of the CONTRACTOR'S compliance with the progress schedule

and schedule of Shop Drawing and sample zubmittals.
2. Consult with the ENGINEER in advance of scheduled major tests,

inspections or start of important phases of the Work.
3. Draft proposed Supplemental Agreements, Quantity Adjusunents and

Work Directive Changes, obuining backup material from the

CONTRACTOR; and recommend Supplemental Agreements, Quantity
Adjustments, Work Directive Changes, and Field Orders to the

ENGINEER.
4. Report immediately to the ENGINEER and to the LPA upon the

occurrence of any accident.

Payment Requests:
Review applications for payment with the CONTRACTOR for compliance with
the established procedure for their submission and forward with the RPR's

recommendations to the ENGINEER, noting pafticularly the relationship of the

payment requested to the schedule of values and Work completed and materials

and equipment delivered to the site but not incorporated in the Work.

Certificates, Maintenance and Operation Manuals:
During the course of the Work veriff that certificates, maintenance and operations manuals

and other data required to be assembled and fumished by the CONTRACTOR are

applicable to the items actually installed and in accordance with the Contract Documents,

*d har" this material delivered to the ENGINEER for review and forwarding to the LPA
prior to final payment for the Work.

Completion:
1. Before the ENGINEER issues a Certificate of Substantial Completion, submit a list

of observed items requiring completion or colrection to the Contractor.

c].j.ILESuJl COC<ONJ\AI
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2. Conduct a final inspection in rhe company of the ENGINEER, the LPA,
the CONTRACTOR, the MDOT, & FIIWA, and prepare a final list of
items to be completed or corrected.

3. Observe that all items on-the final list have been completed or corrected
and make recommendations to the ENGINEER concerning acceptance.

m. Limitations of Authority
The Resident Project Representative:
A. Shall not authorize any deviation from the Contract Documents or substitution of

materials or equipment, unless authorized by the ENGINEER.

B. Shall not exceed the limitations of the ENGINEER'S authority as set forth in the
Contract Documents.

Shall oot undertake any of the responsibilities of the CONTRACTOR, -

zubcontractors or the CONTRACTOR's zuperintendent.

Shall not advise on, iszue directiors relative to, or assume control over any aspect

of the means, method, techniques, sequences or procedures ofconstruction ur ess

zuch advise or directions are specifically required by the Contract Documents.

Shall not advise on, issue directions regarding, or assume control over safety
precautions and programs in connection with the work.

Shall not accept Shop Drawing or sample submittals from anyone other than the
Contractor.

Shall not authorize the LPA to occupy the Project in whole or in part.

Shall not paflicipate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized by ENGINEER.

\-,,

C.

D.

E.

F.

G.

H.
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APPENDIX C
FEDERAL PROVISIONS

The following required contract provisions shall apply to this CONTRACT and AGREEMENT:
I. C[VIL RIGHTS ACT: The CONSULTANT will comply with the regulatiors of the

Departrnent of Transportation relative to nondiscrimination in federally assisted programs
of the Deparunent of Transportation, Title 49, Code of Federal Regulatiors, Pan 21.

The CONSULTANT agrees to comply: All contracts and subgrants in excess of
$10,000 shall include provisions for compliance with Executive Order No. 11246,
entitled, " Equal Employment Opportunity, " as supplemented in Depanment of
l:bor Regulations (41 CFR, Part 60). Each contractor or subgrantee shall be

required to have an affirmative action plan which declares that it does not
discriminate on the basis of race, color, religion, creed, national origin, sex, and

age and which specifies goals and target dates to assure the implementation of th3t
plan. The grantee shall establish procedures to assure compliance with this
suspected or reported violations are promptly investigated.

The CONSULTANT agrees to comply with Title VI of the Civil Rights Act of
1964 as amended by 49 CFR 21 through Appendix C and 23 CFR 710.405 (b).

Pursuant to Section 23.43 of 49 CFR Part 23, the following statements regarding
disadvantaged business enterprises are included in, and made a part of this
CONTRACT and AGREEMENT:

1. (1.) "Policy. It is the policy of the Department of Transportation that
disadvantaged business enterprises as defined in 49 CFR Part 23 shall
have the maximum oppomrdty to participate in the performance of
contracts financed in whole or in part with the Federal funds under this
agreement.
Consequently the DBE requirements of 49 CFR Part 23 apply to this
statement.
(2.) 'DBE Obligation. The DEPARTMENT and the CONSULTANT
agree to ensure that disadvantaged business enterprises as defined in 49
CFR Part 23 have the maximum oppor$nity to participate in the
performance of contracts and subcontractors financed il whole or impart
with federal funds provided under this AGREEMENT. In this regard the
DEPARTMENT and the CONSULTANT shall take all necessary and

reasonable steps in accordance with 49 CFR Part 23 to ensure that

disadvantaged business enterprises have the maximum oppornrniry to
compete for and perform contracts. The DEPARTMENT and the

CONSULTANT shall not discriminate on the basis of race, color, national

origin, or sex in the award and performance or DOT-assisted contracts. "

A.

B.

C.

l4
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2. The DEPARTMENT shall advise the CONSULTANT that failure to carry
out the requirements set forth n 23.43 (a) shall constitute a breach of
contract and, after the notification of the DOT, may result in termination
of the contract by the DEPARTMENT or such remedy as the
DEPARTMENT deems appropriate.

CONSTRUCTION ENGINEERING SERVICES - In accordance with 23 CFR 1204,
Supp. D, Paragraphs e., f., and 9., Attachment 0, and 49 CFR Part l8C, Paragraphs 12

and 13:

All contracts and subgrants for construction or repair shall include a provision for
compliance with the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as

supplemented in Department of l:bor regulatiors (29 CFR, Part 3). This Act
provides that each contractor or subgrantee shall be prohibited from inducing, by
any means, any person employed in the construction, completion, or repair.of
public work, to give up any part of the compensation to which he is othei'wise
entitled. The grantee shall report all suspected or reported violations to the
grantor agency.

When required by the Federal grant program legislation, all construction contracts
awarded by grantees and subgrantees in excess of$2,000 shall include a provision
for compliance with the Davis Bacon Act (40 USC 276a to a7) and as

supplemented by Department of labor regulations (29 CFR, Part 5). Under this
Act contmctors shall be required to pay wages to laborers and mechanics at a rate
not less than the minimum wages specified in a wage determination made by the
Secretary of l:bor. In addition, contractors shall be required to pay wages not
less often than once a week. The grantee shall place a copy of the current
prevailing wage determination iszued by the Departrnent of [:bor in each

solicitation and the award of a contract shall be conditioned upon the acceptance

of the wage determination. The grantee shall report all suspected or reported
violatiors to the grantor agency.

Where applicable, all contracts awarded by grantees and subgrantees in excess of
52,000 for construction contmcts and excess of 52,500 for other contracts which
involve the employment of mechanics or laborers shall include a provision for
compliance with sections 103 and 107 of the Contract Work Hours and Safety

Standards Act (40 U.S.C. 327-330) as zupplemented by Departnent of labor
regulations (29 CFR, part 5). Under section 103 of the Act, each contractor shall

be required to compute the wages of every mechanic and laborer on the basis of
a standard work day of 8 hours and a standard work week of 40 hours. Work in
excess of the standard workday or work week is permissible provided that the

worker is compensated at a rate of not less than 1 1/2 times the basis rate of pay

for all hours worked in the excess of 8 hours in any calendar day or 40 hours in
the work week. Section 107 of the Act is applicable to construction work and

provides that no laborer or mechanic shall be required to work surroundings or

B.

C.
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under working conditions which are unsanitary, hazardous, or dangerous to his
health and safety, and health standards promulgated by the Secretary of llbor.
These requirements do not apply to the purchases of supplies or marerials or
articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

D. Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857 (h), section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmenral
Protection Agency regulations (40 CFR Part 15) (Contracts, subcontracrs, and
subgrants of amounts in excess of S10,000).

E. Mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94163).

Iu. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBIUTY MATTERS - PRIMARY COVERED TRANSACTIONS

Certification in accordance with 49 CFR Part. 29, Subpart E, Section 29.510,
Appendix A:

A. The prospective primary participant certifies to the best of its knowledge and
belief, that it and its principals:
1. Are not presently debarred, zuspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered mnsactions by any
Federal departrnent or agency;

2. Have not within a three-year period preceding this proposal been
convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in coffrcction with obtaining,
attemptlng to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of
embezzlement, theft, forgery, bribery, falsification or destnrction of
records, making false statements, or receiving stolen property.

3. Are not prcsently indicted for or otherwise criminally or civilly charged
by a government entity (Federal, State, or local) with commission of any
of the offenses enumerated in paragraph (1) O) of this certification; and

4. Have not within a three-year period preceding this application/proposal
had one or more public transaction (Federal, State, or local) terminated
for cause or default.

B. Where the prospective primary participant is unable to certify to any of the

statements in this certification, such prospective participant shall attach an

explanation to this proPosal.

l6
Nccl^lchofJcr, Inc.
Ja.kton, Mitshsippi C : 6 I l-65\2113]. C OC I O N ra e I
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Estimate of Project Time for Construction Engineering Services

Working Days X Increase* = Project Construction Duration

75 X 1.25% = 94 Days = Project Construction Duration + Project Closeout : Time for Construction

Engineering Services.

*25% rrcrase attributed to project kickoff and non+hargeable days, i.e., partial or no-work days over

the course of the project.

RESIDENT PROJECT REPRESENTATIVE

752 hours I 94 days = 8.0 hour/day average

PROJECT MANAGER 94 DAYS + 60 DAYS (CLOSEOLI'D : 154 DAYS

200 hours / 154 days : 1.3 hour/day average

ASST. ENGINEER

94 hours / 94 days : I .0 hour/day average

Nccl-Scholfcr, Iac.
lacksoa, ltltsistigpi c:|f,lEstdtancocION -ACR
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ALDERMEN \-.
O. C Gcorgc Fcrrcll

Rodncy V. DcPricst

Bcn L Todd

Phil Fishcr

May 23, 1996

f.:

City of Clintoii
Mississippi

..r:Et:--
. I L=i*:;;.:,,,i-..i;il.lir.i":, I' 

^Lb'EitiiFl\l 
li l:{1i-'

Hc16 Toir:chton
w'!Jt:i*

Sherbcn K. Lort

Jchu Brabham

Nclson Byrd
CnrCkllRosemary Aultman, Mayor

Dr. Robcn L. Robinson
Erecudve Director
Mississippi Deparune of Transporbtion
P. O. Box 1850
,acbon, MS 39215-1850

Dcar Dr. Robinson:

REFERENCE: CITY OF CLINTON. MISSISSIPPI
sTP-7306( r)B
NORTHSIDE DRTVE AT PINEHAVEN DRTVE

This is to advisc ttEt tllc City of Clillon has complctcd constrBion plans ard docunents for drc refcrcnccd project and should

completc acquisirion of ali righo-of-way and icmponry constuction ssements within the next l0 days. Wc will go to
construction on this projcct this summcr.

S€t forft bclow is a sumrnary of the opinion of pmbable corutruction cost ard current allocation of fcderal funds for dris project.

TOTAL

Opinion of Probablc Cooitructiotr Cos-Roadway $ 328,I 11.04

Opitrio! of Probablc CoosEucaioo Cct-Tramc sigDd S 6q-o43.55

Subtotal-Coosrucdoo ltrcs $ 398,054,68

Coostructio! Phasc EDgiDc.rirg Scrvicts S 58.754.e0

Currrnt Fcdcral Apponiooocm to ClintoD

Additiolrl Fcdcral Furds Rcquktd

I 69-q41.65 _________--:_

s 332,133.48 S 65,6n.21

s 47.ffi3.q2 s ll.?50.98

E0%
FEDERAL
MATCH

$ 262,488.83 t

20%
I.OCAL
MATCH

65,6U..21

mTAr $ 456,809.58 $ 379,437.44 $ n 373.t9

s 275.000.m

s 104,436.40

As refleptcd in thc sununary above, the City of Clinion nceds at a mhimum an additional $105,000 of fedcral furds to completc

thc project.

As you wcll know, this intcrscction is a vital link ro rhe ncw Cliffon High School scheduled to oPen in August of this year.

It is also thc northem terminus of the poPos€d Cliffon North/Souh Corridor.

Wirh plam and documenB f[Elized ard right-of-way acquisition cfforts clmplete in t]rc rcxt l0 days, we are essentially ready

o adv'enise for construction whcn MDOT-and FH*l ipprove all tlre documentation. Wc undersnnd tlua scveral federal aid

piojccs are not as far along as ours and may not."ccivi funding this fiscal year. Corscqucntly, given the.fact that wc are

iinirffy rnirg "on go,' wc-respecdrlly rtqu&t rhat coruidention bc givcn o irrcreasing our federal aid allocation by $105,00O

to mec( the full 80% fedcral rnarh.

I would bc happy m discuss dis rnauer wi& you furdrer if you so desirc. Arachcd is tlre oPinion of Probable construction cost

for thc referenccd project. Pleasc let mc know whal wc can do to exPedite this maccr.

cc: Marlh D. Collier, MDOT
StaG Planning Engineer

Atractunent P.O. Box t 56 / 300 Jcffcrson Srrccr / Clinton, Mississippi 39060 / (601) 924-5462

Mayor
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J\-/(J\, crrY' oF CLINTON, MTSSESIPPT

PROJECT NO. STP-7306(1)/48-7306{0401-10
NORTESIDE DRTVE AT PINEEA\TEN DRTVE

ENGINEEER'S ESTIMATE

D :WLEselaJ\CITCLIN. PRo

20t-A CLEARINC AND GRUBBING L.S. 1.0 r 5,0@.00 s15.000.@

203-t\ ITNCLASSIFIED E(CAVATION (L.v.M.) C.Y. 1,09E.0 6.00 s6.588.00

203-E( BORROW E(CAVATION (4.H.)
(CONTR^CTOR FURNISEED)
(L.v.M.Xclr{ss 89)

c.Y. 4.631.0
9.00 s4 t.679.00

2U34 EXCESS D(CAVATION 0-.V.M.) c.Y. 6,413.0 6.@ s3E,478.00

2D6-A STRUCTURE E(CAVATION c.Y. 2r5.0 7.00 s l .435.00

2t3-A AGRICULTUNAI LIMESTONE TON 6.5 70.m s455.&

213-B CoMBINATION FERTILIZER (13-13-13) TON 1.0 600.00 s600.00

2131 ST,rPERPHOSPIIATE TON t. r0 500.@ s5 50.00

2t4-A SEEDINC (BERMUDA GMSS) ACRE 2.t6 500.00 $ 1.080.00

215-A VEGETATIVE MATERIAIJ FOR MUrcH TON 4.40 250.00 sl,lm.00

2t6-A SOLID SODDING s.Y. 300.0 6.00 st.Eoo.00

2t9-A WATERING I-{/GAI-I-oNS 0.21 600.00 $ t26.00

22n-L INSFIT PEST CONTROL ACRE 2.16 750.m $1,620.00

907-301-A PIINT MIK BITUMINOUS BASE COT.,RSE

(BB-l)
TON 59E.0 36.m s2l,52E.00

304-A GR.r\NtlI-AR MATERIAL (L.V-M.XCLASS
5, GROT P C)

c.Y. 2,A2s.O l6.m s45,216.00

90?-403-A HOT BITUMINOUS PAVEMENT,
LEVELINC COT R,sE CrYPE BC-l)

TON 498.0 32.00 I15.936.00

90?-403-B HOT BITUMINOUS PAVEMENT, BINDER

CoIJRSE (rYPE BC-l)
TON 359.0 33.00 t,84?.00

907-4034 HOT BITUMINOUS PAVEMEI'IT SURFACE

couRsE (sc-l)
TON E08.0 34.m s27 ,472.@

406-A COLD MILUNC OF BITUMINOUS
PAVEMENT (ALL DEPTHS)

s.Y. 806.0 9.m 57.254.00

6034-E 29' x lE' CONCRETE ARCH PIPE, CL-ASS

AIN

L.F. 162.0 30.00 $4,860.00

603-C-E 44' x 27' CONCRETE ARCII PIPE. CtAss
AIII

L.F, 320.0 50.00 $ 16,000.00

603-C-F 29' x lE' CONCRETE ARCH PIPE. END

SECTIONS

EACH 4.0 4m.00 $ I ,600.00

@34-F 44' x 27' CONCRETE ARCH PIPE, END

SECTIONS

FACH 5.0 700.00 s3.500.00

t23L
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e, (;
ENGINEER,S T}fNUITT

RIPTION

603-s-A 29' x lE' PRECAST CONCRETE BEND
(45")

EAC H 1.0 750.00 $?50.00

907{04-D CAP E]flSTING CONCRETE GRATE INLET
(PER PI.ANS)

Ej.CH 1.0 2.500.00 s2.500.00

90?509-B CONCRETE CURB, HEADER (PER

PTANES)

L,F 442.0 15.00 J6.630.00

9076 tl-E ADJUSTMENT OF E]OSTING MANHOLES
(PER PtrNS)

EACH l.o 500.m s r,500.m

907{13-E ADruSTMENT OF E(BTING VALVES

cER PrANs)
EACH 5.0 500.@ s2.500.00

614-B CONCRETE DRWEWAY (WITH
REINFORCEMENT)

s. Y. 133.0 30.00 t3,99O.ry

618-A MAINTENANCE OF TRAFFIC L.S. 1.0 20.000.00 t20.0m.00

62f<.
or

62l.C

4' TIIERMOPTASTIC EDGE STRIPE
(CONTINUOUS WEITE) (60 MIL. MN.)
4' COLD PI.ASTIC EDGE STRIPE
(CONTINUOUS WHITE)

MILE o.42 I,500.00 s630.00

626-E
oi

6U-E

4' THERMOPII,STIC TRAFFIC STRIPE

(CoNTINUOUS YEX.I-oW) (90 MIL. MIN.)
1' COLD PIASfiC DEIAIL STRIPE
(CoNTINUOUS YE.I-oW)

MIT.E 0.59 1,500,m s885.00

62.64

6244

4' TEERMOPIISTIC DETAIL STRIPE
(WIITTE)(1' EQUW^LENT IINGTTD (60

MIL. lvllN-)
4' COLD PIASTIC DETAIL STRIPE (4'
EQI'TVALENT LENGTE) (WHITg

L.F. 198E.0 0.50 S994.m

6264
or

62E€

4' TEERMOPLASTIC DETAIL STRIPE (4'
EQI'W^LENT LENCTE)GEI.I-oWX9O
MIL.MIN.)
1' COLD PIr\STIC DETAIL STRIPE

(CoNTINUOUS YELITW)

168.0 0.60 slm.80

626-H
or

62A-H

THERMOPLASTIC LFCEND (WINTD( I2O

MIL. MIN.) :

TIIERMOPLASTIC LEAED (WI{ITEXI2O

MIL. MlN.)

L.F. ? E0.0 0.80 $624.00

62n-H
ol

628-H

THERMOPIASTIC LECEND (WI{ITEXI?N

MIL. MIN.)
THERMOPI-ASTIC LEcEND (WHrE) (120

MrL. MrN.)

S.F, 4t4.2 {.50 s I .863.90

fi14214 R.ED'LEAR REFLECTTVE RAISED
MARKERS

E}.CH 34.0 s.m I st?o.m

yJ7 427 -D TWO.WAY YELI'W REFLECTTVE

RAISED MARru,RS
EACH 120.0 6.00 $720.m

630-A STANDARD ROADSIDE SIGNS s. F. 2.0 ts'oo I s3o'oo

D:\FILESqITJ€ITCLN PRO
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:::: : TR:AFFIC SIGNAL ITE

908568-A TRAFFIC SIGNAL CONDUTT
(UNDERCROUND) CTRENCHED) CTYPE

rv) ( t')

L-F, @5.0 5.00 $3.025.00

908{6E-A TRATFIC SIGNA! CONDUTT
(UNDERGROUND) CIRENCHED) CIYPE
rv) G')

L.F. 45-0 l5.00 s675.00

NAL ITEM

50.00
E I5.A LOOSE RIP-R A.P (30O LB) TON 20.0

$UBTOTAL ..(I-L ITEI'Y

D:\FI(lJ\133r\crTcLN. Pr.o
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I-oCAI SURFACE TRANSPORTATION PROGRAM AGREEMENT

FOR

IOCAL PUBLIC AGENCY ROAD/STREET IMPROVEMENTS

This AGREEMENT made by and between the CITY OF CLINToN, Hlnds

County, Mississippi, hereinafter referred to as the LOCAI PITBLIC

AGENCY (LPA) and the MISSISSIPPI DEPARTI'{ENT OF TRANS PORTAT I ON,

hereinafter referred to as the DEPARTMENT, for the purpose of

establishing the agreed conditions under which the tPA may utilize

Surface Transportation Program (STP) Funds provided by the

Intermodal Surface Transportation Efficiency Act (ISTEA) and

subsequent acts.

WHEREAS, it is understood that conditions presented herej.n are

general in nature wj.th details and specific reguirements contained

in DEPARnmNT Standard Operating Procedures and the FederaL Hiqhway

Administration Federal-aid Policy Guide ; and

WHEREAS, the LPA proposes to construct, reconstruct and/or

improve traffic services on certain streets, or make other

transportation related i,mprovements by the utilization of STP Funds

provided by the ISTEA as allocated to the tPA by the DEPARn{ENT,

and

WHEREAS, the DEPARn{ENT has allocated a specific amount of STP

Funds to the LPA or the Metropolitan Planning Organization (MPo) of

L23 4



\-' \-'whrch rE iS a part in accordance with the formu.Ia for dj-stribution

to urban areas throughout the State of Mississippi and intends to
allocate additionaL STp E\rnds as these funds become available; and

WHEREAS, the allocaced STP Funds may be used for funding

approved projects using the naximum allowable funding ratio unless

such participation would result in an amount greater than the total
LPA al,location at which time the Federal participation ratio wil,I

be reduced accordingly so that the total LpA aLlocation will not be

exceeded; and

VIHEREAS, the selectj-on of projects for utiLization of the

allocated STP Funds wi.l-l- be made by the LpA and will be subject to
the concurrence by the DEPARTI{ENT and the FederaL Hj-ghway

Administration.

NOW THERE FORE, it is mutually agreed that: Articles of thj.s

Agreement shall supersede all previous Federal-ard Urban System

Agreements between the LPA and the State Transportation Commission

of the State of Mississippi.

THE LPA WILL FOR EACH PROJECT:

ARTICLE I: SeLect a proposed project and contact the

DEPARTMENT's District Engineer and MPO, if applicable, to deterrnine

the eligibilj-ty of the project for funding under the Loca1 Surface

Transportation Program.

ARTICLE II: Prepare DEPARTMENT PAR and RWD-?OO forms for the

initiation of the project and submit to the DEPARTMENT's District
Engineer. Advise the DEPARI{ENT in the submittal if additional
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right-of-;t will- be reguired for the project and i f the

to partially finance the project with funds from Eederal

other than the Federal Highway Administration.

LPA plans

AgTenci.es

ARTICLE III: After notification of approval-, rnake

necessary fieLd surveys and prepare preliminary plans for j.nitial
review by the DEPARII4ENT. After the DEPARn{ENT, s review, make

corrections if necessary and furnish four (4) sets of corrected
prelj-minary plans for a joint field inspectibn of the project with
representatives of the DE pARTI{ENT, FederaL Highway Administratlon,
LPA and Consultlng Engineer, if one has been retained by the LpA

for the preparation of the pIans. The total cost for field surveys

and preparation of plans will be borne by the LpA.

ARTICLE IV: Prepare and submit for approval a draft
enviromrental- document, conceptual reLocation plan, preliminary
plans and displays as reguired for, advertlse opportunity for, and

conduct public hearings when reguired,. coordj-nate with plans of
other agenciesi and all related preli.minary requi,rements,. the total
cost of which is to be borne by the tpA.

ARTICLE V: Submit fi_na1 environmental documents to the

DEPARTI'IENT with a reguest for a Categorical Exclusion

determination, Finding of No significant rmpact (poNSr), or Record

of Decision (ROD) , by the DEPARTI',IENT and Eederal Highway

Administration.

ARTICLE VI: Using LpA forces or consultants prepare

right-of-way pJ.ans, maps and deeds; abstract titles; make

right-of-way appraisal review; acguire all right-of-way as reguired

1236
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_ \-.tor construction of each project; relocate or adjus tut ilities or

enter into agreements for the rel-ocation or adj ustment of
utili,ties; enter into agreements for any rai.l-road work required;

prepare right-of-way stage relocation p1an,. provide relocation

assistance to aIf farnilies, farms or business enterprises, etc.

that are required to relocate as a result of each project, the

total cost of which is to be borne by the LpA.

ARTICLE VII: If right-of-way is reguired for the construction

of a project, the LPA shal-I acquire the necessary rigrht-of-way in

accordance with 49 CFR (Code of PederaL ReguJ-ations), Part 25, and

the DEPARTMENT's standard operating procedures for right-of-way.

ARTICLE VII]: Should the LPA desire EederaL-aid

participation in construction engineering tc be performed by the

LPA forces, the methods and rates of compensation for construction

engineering services performed will be estabLished in the form of

an agreement between the LPA and DEPARII4ENT wj_th the approval of

the Federal, Highway Administration. If the LPA desires Eederal-aid

participation in construction engineering by either a Professional

Engineer or an Architectural Consultant, the methods and rate of

compensation for construction engineering servj-ces performed will
be estabLished in the form of an agreement between the LPA and the

consul,tant firm with reguired approval of the Department and ETIWA

Individual hourly time charges to the project for construction

engineering work performed by each LPA or consultant employee must

be properly documented, and monthly statements of these charges

must be furni.shed to the DEPARTMENT. Total- construction
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enginee.i[/charges by both the LpA, consultant ..,a Y DEPART]IENT

exceeding fifteen percent (158) of the total construction cost are

not eligible for Federal-aid part j.ci-pation. All charges determined

to be Federal-aid non-participating wi1I be borne by the LpA.

ARTICLE IX: The LPA will prepare and bear the cost of other

niscelfaneous documents required as part of project development,

such as soiJ- surveys, pavement type seJ.ections and designs, desj,gn

exceptj.on requests, reguests for the use of proprietary items or

LPA forces or eguipment for public interest findings, signal

operation plans, etc. The LpA wiLl also have technicians and

eguipment certified per MDOT's SOp to perform testing on the

proj ect .

ARTICLE X: The LPA will furnish four (4) sets of review plans

and four (4) draft copies of the specificatlons and proposal

documents to the DEPARTIIENT for office review by the LpA,

DEPARIIIIENT, Federal Highway Admj_nistration and the ConsuLtlng

Engineer, if one has been retained by the LpA. After corrections,

if necessary, submit four (4) copies of each of the following to
the DEPARm{ENT: Agreement between the LpA and the Railroad Company

if a railroad crossing is j.nvolved; Agreenent betiveen the LpA and

the Consulting Engineer for construction engineering, if ernployed;

Utj,lity Agreement, if required; Construction Cost Estimate,

Right-of-Way and Utility Certification,. Encroachment Certifj,cate

and Hazard Waste Certificate; Construction Pf ans,. Specifications ,.

Contract DocunenEs and Environmental Reevaluation.

5
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ARrrbrd xr: Upon notification of authority toYvertise for
receipt of bids, proceed with the advertisement, receipt of bids,

and opening of bids in accordance with DEPARTI,IENT and pederal-

Highway Admj-nistration requirements.

ARTICLE XII: After opening of bids, if it is the intention of
the LPA Eo reconnend award of the contract, submit the reguired LpA

matching funds for construction and constructj.on engineering to the

DEPARTMENT for deposit along with the following: the original and

four (4) copi.es of the }etter requestinq concurrence in the award;

four (4) certified copies of bid tabulations of all .bids received;

four (4) certlfied copies of the enqineer's estimate; one (1)

certified original of the non-co1l-usion affidavit for the }ow

bidder; one (1) certi.fi.ed copy of the certificate on Disadvantaged

Busj-ness Enterprises to be utilized by the 1ow bidder,. (1)

certified copy of the name of the LpA employee assiqned to be in
responsible charge and direct control of the project and the name

of the safety officer assigmed to the project, and recommendation

of award with documentation of the basis for the recommendation

should the bid vary more than ten percent (1OB) above the

engineer's estj-mate. The tPA may choose to deposit the ful-I amount

or deposit only one-third (1/3) of the LpA share of the cost at

this time. If the LPA elects to make the partial deposit, an

additional one-third (1/3) of the LpArs share of the cost must be

submitted before or with the first estirnare before the first
construction progress estimate will" be paid by the DEPARm{ENT. The

remaining balance will then be reguired with the next construction
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progress eVim"te. No estimate wj-l-l be paid by tfre YEpenncm if
the LPArs share of the cost exceeds the amount deposited by the

LPA. If the LPA intends to reject bids received, the LpA must

submit the original and three (3) copies of the l-etter wj-th reasons

requesting concurrence from the DEPARTI,IENT and Federal Highway

Administration. If the LpA intends to re-advertise for bids, the

letter must also include a request for authority to re-advertj.se

and incl,ude any changres to the pIans, speciflcations, or estimate

which alL must be approved by the DEPARTT{ENT and federaf Highway

Administration prior to re-advertising. If cost overruns increase

the cost of the project beyond the amount of the existing project

funding, the LPA will deposit the reguired matching funds with the

DEPARII,IENT prior to the submittal of an invoice which would exceed

that amount. Any LPA matching funds remaining in the project fund

upon completion of the project wiLl be returned to the LPA within

approximately six weeks following the processing of the final-

estimate for payment

ARTICLE XIII: After concurrence by the DEPARIT{ENT and the

Federal Highway Administration in the award of the contract, the

tPA will execute the contract with the Contractor and issue a

notice to proceed with the work; and furnish four (4) certified
copies of the contract to the DEPART!4ENT for distribution.

ARTICLE XIV: The LPA will employ or retain a registered

professional- engineer as the LPA Engineer to act for and on behalf

of the LPA to be responsible for all construction engineering

activities. Other competent technical assistance will be employed
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by the 
""!-"" 

deemed necessary to assist the LpA Hrr.".. The

chief Engineer of the DEPARTMENT wil-r assign a LpA empl-oyee to be

in responsibre charge and direct control of each Federar-aid

project. If the LPA retains a Consuftj.nq Engineer as the LpA

Project Engineer, they wilI be responsible for aI1 construction

engineering activiti.es, but such activities wilI be under the

direct control of the LpA employee assigned by the Chief Engj.neer.

If the LPA has a full-time publicly employed registered

professional. Engj,neer on staff, the LpA agrees that the Chief

Engineer may assign the LpA Engineer as the project Engineer to be

in responsible charge and direct controf of the Federal-aid Loca1

proj ect .

ARTICLE XV: The LpA is to subml t any Suppl_emental Agreement

or Quantity Adjustment to the DEPARTI.,IENTS District Engineer for
approval . Prior verbal- or written approval rnust be obtai.ned from

both the DEPARII.{ENT and EIIWA before the work covered under the

supplemental agreement or guantity adjustment is allowed to be

performed.

ARTICLE XVI: The LpA is to provide required projecr records

such as dj.aries, time extensions, survey notes, field books with

measured quantities of pay items acceptable for payment, plant

inspections reports, daily concrete reports, daily asphalt reports,

employee interview reports, weekly traffic control inspection

reports, etc.

ARTICLE XVII: The LPA will provide for the sampling and

testing of aII material-s to be used in the construction prior to

t24L
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the incorltlation in the work and certify to the oVennrNt tt"t
aII materials used meet the requirements of the plans and

specifications. This certification will be based upon test reporEs

and manufacturer's certificates and /or certj-fied test reports as

applicable as set forth in DEPARI'I,IENT Standard operating procedure

1t{D-20-04-00-000.

ARTICLE XVIII: project records will be maintai.ned on file by

the LPA for at least three years from the date of payment of the

final estimate and may be audited by representatives of the

DEPARII'IENT at any time. DEPARTI'{ENT costs for such audits wilr be

charged to the proj ect.

ARTICLE XIX: The LpA will prepare and certify monthly

construction progress estimates of the work compreted and nake

nonthly payments to the contractor based on the varue of the work

cornpleted, .Less retainage. AllowabLe costs, other than cost

incurred by competitive bidders, sharl be determined in accordance

with provisi-ons of subpart L-15, Federal procurement Regulations

dated December, L970, with revisions, and applicable establ-ished

Iocal polj.cies not in conflict with these regulations.

ARTICLE XX: Upon completion of the work by the Contractor,

the LPA will reguest a final inspection through the DEPARnTIENT

District Engineer who will coordinate the date of the inspection.

ARTICTE XXI: A final inspection by representatives of the

LPA, the DEPARI?IENT and Federar Highway Administrati-on will be herd

to determine if all work is satisfactorily. After receiving the

DEPARIIIENT " s letter agreeing to the rerease of the contractor from
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rnaintenanVresponsibifity, the LpA is to advise cont ractor
that they are re.Leased from maintenance responsj.bi Lity. The LpA

wilI further advise the Contractor that final acceptance will
fo1Iow after completion of all respons j,bi1i ties of the contract.

ARTICLE XXfI: The LpA wj.Il prepare and submj. t alL
computations and final data on the cornpleted work, based on final
guantities, for submittal Eo the DEPARII,IENT Final plans Engineer

for checking and veri-fication of quantiti.es. The finar data shou.r.d

include as-built plans (3) copies: L for the DEPARTENTS District
office, 1 for the DEPARTMENT central office, and 1 for the

DEPARIIIENTS finar plans check. The final estimate prepared and

submitted by the LPA must reflect quantities checked by the Final-

Plans Engineer- DEPARn{ENT costs for work by the Final prans

Engineer will be charged to the project.

ARTTCLE xxrrr: The LpA wirl furnish certified copies of all
estimates of comp.l.eted work to the DEPARII{ENT for payment. Upon

compl,etion of the contract have the coatractor furnish a statement

of Materials and supplies ( Form ErwA-47 ) for projects totaling
S1,000,000 or more, and submit the Form F.l{VtA-4?, a completed copy

of Form TMD-'125, the statement of estinated finaL quantities, test
reports on materj.aLs and a copy of the release by the bonding

company to pay all moneys to the Contractor.

ARTICLE XXIV: Upon notification by the DEPARI.I.{ENT that the

Statement of Materials and Suppiies (Eorm ETIWA-4 ? ) when required,

the release by the bonding company for final patment to the

contractor, and the satisfactory statemenE of materiaLs and tests

10
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have beenVreceived, and Ehe DEPARTMENT issues

acceptance of the project, the LpA will- notify
letter of the final acceptance of the project

a l-etter of final-

the Contractor by

and termination of
hi.s responsibility.

ARTICLE XXV: The LpA witl maintain proper accounting records,

payrolls, documents, papers, and other necessary data to support

the cost incurred for services provided, and make such records

avaiLabl"e at aLL reasonable times during the contract period and

for three (3) years from the date of palment of the fi.naf esti,mate.

These records, documents, and data will be avaitable for inspection

by the DEPARII.{ENT, the Eederal Highway Administration, and any

other authorized representative of the FederaL Government, and

copies thereof wj,lf be furnished if reguested.

ARTICLE XXVI: The LpA wj-I1 maintain the completed project
with LPA maintenance crews and not permit any changes to be made

which wouLd affect traffic and/or traffic control on the compreted

improvement wj-thout the prior approval of the DEPARIUENT. The LpA

understands that failure to fulfill, this responsibility in reqard

to maintenance of the improvement, its operation or regulation will
disqualify the LPA from recei.ving any Federal-aid funds until such

time as the deficiencies are corrected to the sati-sfaction of the

DEPARTMENT and Federal Highway Admj-nistration.

ARTICLE XXVII: Cornply with the provisions of Title VI of the

1964 Civil Rj.ghts Act, and as these stated provisions apply to a

Contractor they wiJ.l also apply to the LpA for force account work.

Required Contract Provisions (Form FHWA ].2'731 and Special

11
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ProvisionsV(FTJPM Transmittal 1' 1-tl dated June zY rcls, and

subsequent revisions, are attached and made a part of this
Agreement, and as these stated provisions apply to a Contractor

they wi,J-I also apply to the LpA for force account work.

ARTICLE XXVIII: The LpA wilL assume all responsibility for
and save the DEPARTI,IENT harmless from any injuries or damages,

received or sustained by any person, persons or property, growing

out of any action or ornission to act in the conduct of this work.

ARTICLE XXIX: Pursuant to Section 23.43 of 49 CfR, part 23,

the following statements regarding disadvantaged business

enterprises are included in and made a part of this contract and

agreement.

(1) Policy. It is the policy of the United States

Department of Transportati,on (DOT) that disadvantaged

business enterprises as defined in 49 CFR, part 23, shall

have the maximum opportunity to participate in the

performance of contracts financed in whole or in part with

the Federal F\rnds under this agreement. Conseguentl-y, the

DBE reguirements of 49 CFR, Part 23, appty to this agreement.

(2) DBE AND WBE Obligation. The DEPARD{ENT and the LPA

agree to ensure that disadvantaged business enterprises as

defined in 49 CFR, Part 23, have the max imum opportunity to
participate j.n the performance of contracts and subcontracts

financed in whol-e or in part with Pedera1 Funds provided

under thi.s agreement. In t.his regard the DEPARnIENT and the

tPA shalI take al] necessary and reasonable steps i.n

72
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accordXde with 49 CFR, part 23, to ensure tfrat aiYaavantaged

business enterprj-ses have the max imum opportunity to compete

for and perfonn contracts. The DEPARn{ENT and the LpA shal1

not discriminate on the basis of race, color, national

origin, sex, disabi.lity or veteran status, etc., in the award

or performance of a DEPARTMENT assigned contract.
(3) The DEPARTMENT shal,l advise the LpA that failure to

carry out. the requirements set forth in Section 23.43 of 49

CFR Part 23 (a) shall constitute a breach of contract and,

after the notification of the DEPARTI.{ENT, may resul-t in
termlnation of the contract by the DEPARTMENT or such remedy

as the DEPARIIIENT deems appropriate.

The LPA approves and adopts the DEPARIUENT DBE proqram

currently in effect. A copy of this program is attached and made a

part of this agreement. It is fulIy understood that the current

program has been approved by the Federal, Hi.ghway Adnj_nistration and

modifj-cations to the program may be reguired from tirne to time by

Federal Authority. In such case, subgrants of Federal- Funds to the

LPA through the DEPART}.IENT shall be contingent upon the LPA

approving and adopting aIl- modifications required by Federal

Authority upon notification and receipt of the modifications from

the DEPARTI{ENT.

The LPA wj.1l approve and incorporate the DEPARTMENT's current

specJ. f icat j.ons on the subject disadvantaged business enterprise

which is a part of the DBE Program.

13
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the M will designate and adeguately fund a fY"o, officer
as weLl as such support staff as may be necessary and proper to
administer the program and furnish the DEpARTMENT a description of
the authority respons ibil itles and duti-es of the liaison officer
and support staff.

The tPA will allow access by representatives of the DEPARII,IENT

and Federal Highway Administration to all parts of the work records

documentation as re.l-ated to the impl-ementation and monitoring of
provisions of the Disadvantaged Minority Business Enterprise

Program and specificatj.ons.

ARTICLE XXX: The LPA agrees to comply with al-l applicable

standards, orders or requirements issued under Section 306 of the

Clean Air Act (42 U.S.C. 1857 (h) , Section 5OB of the Cl-ean Water

Act (33 U.S.C. 1368), and Environmental protectj_on Agency

regulations (40 CFR, part 15) . Al1 viotations shall be reported to

the Department and to the U.S.E.P.A. Assistant Administrator for
Enforcement .

ARTICLE XXXI: The LPA will have an approved audit system of

their operations in accordance with the Single Audit Act of L994,

49 CFR, Part 90, and that the findings of such audits are properfy

resolved. The LPA agrees to submit to the DE pA.R ll,lENT the following

documents that cover the periods that Federal-aid Loca1 projects

are underway:

(1) The annual audit report of its operation for the years

constructj-on j-s underway.

14
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(2) $7 *".,"g.*ent retters that are i-ssued in )*ection with
the audit, and

(3) The pl-an for correction of reported findings.

THE DEPARTMENT WILL FOR EACH PROJECT:

ARTICLE I: Revieh, the proposed project selection of the LpA

to determine eligi.bility for fundi.ng with surface Transportation

Program Funds. If determined to be el1gib1e, the DEPARTMENTT'

Distri-ct Engineer wiLl instruct the LpA on the proper procedures

for initiation of the project.

ARTICLE II: Assign/approve a LPA employee to be in
responsibre charge and direct controL of each Federal-aid project.

ARTICLE III: On request frorn the LpA furnish gnridance in
accomprishing all regui.rements of the preliminary engineering and

right-of-way phase, including aII public hearing requirements and

environmental requirements.

ARTICLE IV: Assist in scheduling and partlcipate in the field
inspection of the proposed project with preliminary plans for
adaptation to f j.eld requirements.

ARTICLE V: Review the LpA p1ans, Specifications, Engineer's

Cost Estimate, Right-of-Vtay and Utility Certification, Encroachment

Certification, Hazardous Waste Certification, Environmental

Revaluation, PubIic Interest Eindings Requests and Technician

Testing and Certifications and upon approval, forward the assenbly

15
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\
to the Vederal Highway AdrdnistraEion for Y.ov.f and

authorization to advertise for bids-

ARTICLE VI: Notify the LpA when the project has been

authorized by the rederal Highway Administration to advertise for
bids and advise the local- of the DEPARII,IENT and Federa.L

regui-rements for advertising and recej,vj.ng bids.

ARTICLE VII: Review the recomnendations and tabulation of
bids and other regui.red documents furnished by the LpA and make

recommendations to the Eederal Highway Administration concerning

the award of a contract, rejection of bids, and readvertising.

Reguired matching funds submitted by the LpA will be credited to

the project fund by the DEPARn{ENT.

ARTICLE VIII: Advise the LpA of the DEPARI14ENT and FTIWA

concurrence (or non-concurrence ) in the award of the contract and,

with concurrence, enter into a Federa.l--aid project Agreement with

the Federal- Highway Adninistration based on contract prj.ces and

authorize the LPA to proceed with work. Distribute copies of the

executed contract.

ARTICLE IX: Notify the project engj-neer, district, Materials

Division, FIIWA, and other offices when the LPA has issued a Notice

to Proceed.

ARTICLE X: Review and authorize palment to the LPA for the

completed work on monthly construction progress estimates that have

been checked and certified by the LPA and final estimates prepared

and submitted by the LPA and checked by the DEPARTMENT Final Plans

16
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Engineer.\; Total payments shaLl not exceed tfre Vtaf amount

allocated to the proj ect .

ARTICLE XI: Review and authorize palment to the LpA for
monthly statements of hourly time charges to the croject by LpA OR

approved consultant employees who perform construction engineerj-ng

work. Construction engineering services performed by DEPARI,{ENT

employees will also be charged to the project with the total
construction engineering charges by both the LpA and the DEPARTIIENT

not to exceed fifteen percent (158) of the totaL project

construction cost.

ARTICLE XII: Make inspections of the work and construction

engineerj-ng services during the life of the contract and advj,se the

LPA of results.

ARTICLE XIII: Assist the LpA in the preparatj-on of Ouantity

Adjustment and,/or Supplemental Agreements to the Contract found to

be necessary during the life of the contract.

ARTICLE XIV: Participate in a final inspection of the project

upon request of the LPA with representatives of the LpA and the

Federal Highway Administration. The DEPARTMENT's Distrj.ct Of fj,ce

will notify the Construction Division, which in turn wilJ- notify
the FHWA about scheduling a finat inspection. If the work j.s

determined to be satisfactory, the DEPARn4ENT will issue a release

of maintenance respons j-bi.lity to the LPA. The LPA may then notify
the Contractor that they are released from maintenance

respons ibi I ity .

l't
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*rrt/ *r, Norify the LpA in wririns or tnVnpenTMENT,s

finaJ. acceptance of the project following receipt of the Statement

of MateriaLs and Supp1i.es (Form FIIWA-4? ) when required; the release

by the bonding company of the final payment to the Contractori and

the satisfactory statement of materials and tests. The LpA may then

notify the Contractor in writing of the final acceptance and

termination of the j-r respons j.bi I ity.
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day of

, Page

MISSISSIPPI DEPT. OE TRANSPORTATION

EXECUTIVE DIRECTOR

ATTEST:

S ECRE TARY

18rh day of , 4.D.,

, Page llrq-llsb and the DEPARTMENT on

A. D. , 19-t Minute Book

LpA OF Clinton , COUNTY

ATTEST:

Minute Book

on the

x

19

rr.r wHltss WHEREoF, the parties have af fj-xed theVsiqnatures,
LPA OF

1996,

the
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CONTRACT CHANGE ORDER

S FROM'I}IE CO

sPEoFIcATIoNSANDcaI{.rBACrDoCI'JME.ITS(IJSEADDmoNALSHETSIFREQIJIRED)

Hot Bituminous Sur{oce Course. SCI. Type 8, {or

Eristing Ointon Center Drive
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