RECESSED MEETING OF THE MAYOR AND BOARD OF ALDERMEN
TUESDAY, JUNE 18, 1996
MUNICIPAL COURTROOM - 305 MONROE STREET

The Mayor and Board of Aldermen of the City of Clinton,
Mississippi, met in Recessed Meeting on Tuesday, June 18, 1996, 7
p.m. at the Municipal Courtroom, 305 Monroe Street.

WELCOME AND CALL TO ORDER - Mayor Rosemary Aultman

INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Alderman Lott followed by the Pledge of
Allegiance to the Flag led by Alderman Brabham.

ROLL CALL - City Clerk Nelson Byrd

Present - Jehu Brabham - Alderman-At-Large
George Ferrell - Alderman Ward 1
Rodney DePriest - Alderman Ward 2
Ben Todd - Alderman Ward 3
Herb Touchton - Alderman Ward 5
Sharbert Lott - Alderman Ward 6
Mayor Rosemary Aultman - Presiding

City Attorney - Ken Dreher
City Clerk - Nelson Byrd

Absent - Phil Fisher - Alderman Ward 4
CONSENT AGENDA CHANGES
Mayor Aultman announced that Item L be removed from Consent Agenda

and Item K be moved to Discussion Item 13.

AGENDA CHANGES

Mayor Aultman announced that Item 12 "Kids Towne Park lease" be
removed from the agenda.

APPROVAL OF CONSENT AGENDA ITEMS A-W

MOTION made by Alderman Touchton and SECONDED by Alderman Lott to
approve Consent Agenda Items A-W, with the exception of Item L
which was removed from the agenda and Item K that was moved to
Discussion/Action Item 13, as listed on pages 1184-1185 of this
Minute Book X, noting that Consent Agenda Items B, C, and Q will
serve to advertise favorably the opportunities, possibilities, and
resources of the City of Clinton. Quotes listed in Items G, J, Q,
and W can be found on file in the office of the City Clerk. MOTION
CARRIED UNANIMOUSLY

AUTHORIZATION GIVEN TO PUBLIC WORKS TO PROCEED TO CLEAN LOT AT
CHERRYSTONE CIRCLE - PARCEL 2860-415

MOTION made by Alderman Todd and SECONDED by Alderman Lott to
approve that resolution found on pages 1186-1188 of this Minute
Book X to authorize the city to proceed with cleaning lot on
Cherrystone Circle to the acceptable standard of the city. MOTION
CARRIED UNANIMOUSLY
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AUTHORIZATION GIVEN TO PUBLIC WORKS TO PROCEED TO CLEAN LOT AT 126
SCOTLAND DRIVE - PARCEL 2862-176-6

MOTION made by Alderman Brabham and SECONDED by Alderman Lott to
approve that resolution found on pages 1189-1191 of this Minute
Book X to authorize the city to proceed with cleaning lot at 126
Scotland Drive. MOTION CARRIED UNANIMOUSLY

ADOPTION OF RESOLUTION AWARDING SALE OF $3,100,000 IN GENERAL
OBLIGATION BONDS OF THE CITY

As shown by proof of publication found on page 1192 of this Minute
Book X that sealed bids would be received for the purpose of issue
of General Obligation Bonds, Series 1996, in the principal amount
of $3,100,000, said bids were received and opened with a copy of
the bid tabulation being found on page 1193 of this Minute Book X,
noting the lowest and best bid was received from Stern, Agee, &
Leach, Inc. at 5.370750%.

MOTION made by Alderman Brabham and SECONDED by Alderman Touchton
to accept the bid of Stern, Agee, & Leach, Inc. and adopt that
resolution found on pages 1194-1212 of this Minute Book X directing
the sale and award of General Obligation Bonds in the principal
amount of $3,100,000. MOTION CARRIED 6-0 WITH ALDERMAN FERRELL
ABSTAINING

APPROVAL OF CONTRACT AGREEMENT FOR CONSTRUCTION ENGINEERING

ANALELTNVVAL &AL NN L A e -, -

SERVICES AT NORTHSIDE DRIVE AND PINEHAVEN DRIVE

MOTION made by Alderman Touchton and SECONDED by Alderman Todd to
approve contract agreement between Neel-Schaffer, Inc. and City of
clinton, for intersection improvements, Northside Drive at
Pinehaven Drive found on pages 1213-1233 of this Minute Book X
contingent on approval by MDOT. MOTION CARRIED UNANIMOUSLY

APPROVAL OF LOCAL SURFACE TRANSPORTATION PROGRAM AGREEMENT WITH
MDOT

MOTION made by Alderman Todd and SECONDED by Alderman Touchton to
approve Local Surface Transportation Program agreement with MDOT
found on pages 1234-1252 of this Minute Book X. MOTION CARRIED
UNANTMOUSLY

APPROVAL OF CHANGE ORDER NO. 3 FOR SUPERIOR ASPHALT, INC. FOR
UNITED ARTISTS STREETS AND UTILITY IMPROVEMENTS

UNITED ARTISTS STREETS AND UTILIIY IMERUVERLNIS
MOTION made by Alderman Touchton and SECONDED by Alderman DePriest
to approve Change Order No. 3 for Superior Asphalt, Inc. for United
Artists streets and utility improvements found on page 1253 of this
Minute Book X. MOTION CARRIED UNANIMOUSLY

APPROVAL OF PAYMENT TO CAPITOL CITY PRINTERS FOR MAGNOLIA CUP
SOCCER PROGRAMS

MOTION made by Alderman Brabham and SECONDED by Alderman Lott to
approve the use of 2% Tourism/Motel Tax to pay $1,543.40 to Capitol
City Printers to cover cost for 2,000 Magnolia Cup Soccer Programs
for tournament held in March, 1996. MOTION CARRIED UNANIMOUSLY

ADJOURNMENT 7:30 P.M.

There being no further business to discuss, MOTION made by Alderman
Todd and SECONDED by Alderman Lott to adjourn. MOTION CARRIED
UNANIMOUSLY
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Copy of Agenda may be found on Pages 1184-1185 of this Minute Book

u&.f_;am | Lecloner’ Qaunns. 20, 199¢
Rosemary Aultman, Mayor Déke !

arresr: Y Lilnowkdundl Qe 20,1946
Nelson Byrd, City (}erk Dgte

SEAL:
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RESOLUTION

There came on for public hearing before the Mayor and Board of Aldermen of the City

of Clinton, Mississippi, the matter of unclean property located at %ﬁ&@i_ﬂ-&%r
MM&%} Clinton, Mississippi, and after full consideration of the matter,

Alderman 'f'o bD offered the following Resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF CLINTON, MISSISSIPPI, DETERMINING THE NECESSITY
FOR THE CLEANING OF PRIVATE PROPERTY LOCATED AT

GO - (l » CLINTON, MISSISSIPPI,
UNDER THE AUTHORITY GRANTED TO MUNICIPALITIES BY §21-19-
11, MISSISSIPPI CODE OF 1972, AS AMENDED, AND OTHER
APPLICABLE STATUTES AND ORDINANCES.

WHEREAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located at MWA& Pa/vp?.— paﬂ.ul, 2860 - 415 , Clinton,

Mississippi, may constitute a menace to the public health and safety of the community because

of its present condition and state of uncleanliness; and
WHEREAS, notice was give to the owner of said property as required by §21-19-11 of
the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WHEREAS, a public hearing was held at 7:00 p.m., 6-18-5¢ , at the Municipal

Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WHEREAS, said public hearing was conducted; and

WHEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined that this
property in its present condition and state of uncleanliness constitutes a menace to the public
health and safety of the community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take such action as appropriate under §21-19-11 of the Miss. Code of
1972, as amended, and other applicable statutes and ordinances, to use municipal employees or,
by contract, clean the property by cutting weeds, removing rubbish and dilapidated buildings and
other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clinton,

Mississippi, as follows:
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1K It is hereby adjudicated that the property located at gg&% EM -

&Au& RE60- s . Clinton, Mississippi, in its present

condition constitutes a menace to the public health and safety of the community.

2 The Director of Public Works is hereby directed to take such action as appropriate
under §21-19-11, Miss. Code of 1972, as amended, and other applicable statutes
and ordinances, to clean the property by cutting weeds, removing rubbish and
dilapidated buildings and debris.

3 The Director of Public Works is hereby directed that upon completion of this
cleaning that he advise the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, of the actual costs incurred in cleaning the property so that the Mayor
and Board of Aldermen for the City of Clinton, Mississippi, may adjudicate the
costs of such action and impose such penalty as it adjudicates, all as provided by
under §21-19-11, Miss. Code of 1972, as amended, and other applicable statutes
and ordinances.

Alderman LA seconded the motion to adopt the foregoing

and the roll call vote was as follows:

Alderman Jehu W. Brabham voted:

Alderman O. C. George Ferrell voted:

Alderman Rodney W. DePriest voted: 2
Alderman Ben L. Todd voted: CL@ 3
Alderman Phil Fisher voted: QLZ,F-
Alderman Herb Touchton voted:

Alderman Sharbert K. Lott voted: %{,

The motion having received the affirmative vote of the majority of all of the members of
the Board present, the Mayor declared the motion carried and the Resolution adopted on this the

[chﬁy of 9444«51 , 199,

THE MAYOR AND ALDERMEN OF THE
CITY OF CLINTON, MISSISSIPPI

BQW Qa.jd/?nm-/

MAYOR ROﬁMAR‘i"AULTMAN

By:

ALDERMAN JEHU W. BRABHAM

'
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By:

ALDERMAN O. C. GEORGE FERRELL
By:

ALDERMAN RODNEY W. DePRIEST
By:

ALDERMAN BEN L. TODD
By:

ALDERMAN PHIL FISHER
By:

ALDERMAN HERB TOUCHTON
By:

ALDERMAN SHARBERT K. LOTT

ATTEST:

NELSON BYRD, CIT(JCLERK

c:wpbO\krd\rhm \Clinton.res
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RESOLUTION
There came on for public hearing before the Mayor and Board of Aldermen of the City

of Clinton, Mississippi, the matter of unclean property located at _/& 6 AY M .0‘\. .

62-/7%- MC"I'i':ton, Mississippi, and after full consideration of the matter,
Alderman Mﬁm offered the following Resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF CLINTON, MISSISSIPPI, DETERMINING THE NECESSITY
F?Z THE CLEANING OF PRIVATE PROPERTY LOCATED AT /26
Deltlarn d DA . . CLINTON, MISSISSIPP],
UNDER THE AUTHORITY GRANTED TO MUNICIPALITIES BY §21-19-
11, MISSISSIPPI CODE OF 1972, AS AMENDED, AND OTHER
APPLICABLE STATUTES AND ORDINANCES.

WHEREAS, it has come to the attention of the Mayor and Board of Aldermen that the

property located at _LM_C;M_ b n . , Clinton,

Mississippi, may constitute a menace to the public health and safety of the community because

of its present condition and state of uncleanliness; and

WHEREAS, notice was give to the owner of said property as required by §21-19-11 of
the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WHEREAS, a public hearing was held at 7:00 p.m., b-1846 , at the Municipal
Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WHEREAS, said public hearing was conducted; and

WHEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined that this
property in its present condition and state of uncleanliness constitutes a menace to the public
health and safety of the community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take such action as appropriate under §21-1§—11 of the Miss. Code of
1972, as amended, and other applicable statutes and ordinances, to use municipal employees or,
by contract, clean the property by cutting weeds, removing rubbish and dilapidated buildings and
other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clinton,

Mississippi, as follows:
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1 It is hereby adjudicated that the property located at /2 G W DJL '

. Clinton, Mississippi, in its present

condition constitutes a menace to the public health and safety of the community.

2 The Director of Public Works is hereby directed to take such action as appropriate
under §21-19-11, Miss. Code of 1972, as amended, and other applicable statutes
and ordinances, to clean the property by cutting weeds, removing rubbish and
dilapidated buildings and debris.

< 5 The Director of Public Works is hereby directed that upon completion of this
cleaning that he advise the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, of the actual costs incurred in cleaning the property so that the Mayor
and Board of Aldermen for the City of Clinton, Mississippi, may adjudicate the
costs of such action and impose such penalty as it adjudicates, all as provided by
under §21-19-11, Miss. Code of 1972, as amended, and other applicable statutes
and ordinances.

Alderman [ 0766 seconded the motion to adopt the foregoing

and the roll call vote was as follows:

Alderman Jehu W. Brabham voted: %‘L
Alderman O. C. George Ferrell voted:

Alderman Rodney W. DePriest voted:

Alderman Ben L. Todd voted:

Alderman Phil Fisher voted: Q4G
Alderman Herb Touchton voted:

Alderman Sharbert K. Lott voted: %,

The motion having received the affirmative vote of the majority of all of the members of

the Board present, the Mayor declared the motion carried and the Resolution adopted on this the

ﬁ_’_;_g‘aay of 9~AM.Q , 1996.

~—

THE MAYOR AND ALDERMEN OF THE
CITY OF CLINTON, MISSISSIPPI

By: M Qo&/?’ﬂ-d*—/
@oa ROSE%RY AULTMAN

ALDERMAN JEHU W. BRABHAM

By:
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By:

ALDERMAN O. C. GEORGE FERRELL
By:

ALDERMAN RODNEY W. DePRIEST
By:

ALDERMAN BEN L. TODD
By:

ALDERMAN PHIL FISHER
By:

ALDERMAN HERB TOUCHTON
By:

ALDERMAN SHARBERT K. LOTT

ATTEST:

PG

NELSON BYRD, CITY ¢LERK

c:wp6O\krd\rhm \Clinton.res
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CITY OF CLINTON, MISSISSIPPI
$3,100,000 GENERAL OBLIGATION BONDS, SERIES 1996

Bid Tabulation
¢-18-46 1f€m.

Name of Bidder Interest Rate
DM%'WM}M S yquyqug 0
M@v\ /Cwﬁm : - 5. 44
Hrdoneke el Bk . S 4401y
/%\M Aqu el eadd Qe . 5.370750
Fm,;t*h,m Bk (DwBJ 5.381 Go2

Vet By, O Sl
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The Board of Aldermen of the City of Clinton, Mississippi, took up for consideration the
matter of the sale and issuance of General Obligation Bonds, Series 1996, of the City of Clinton
in the principal amount of Three Million One Hundred Thousand and No/100 Dollars
($3,100,000.00) to raise money for the purpose of paying the costs of constructing, improving
and paving streets, sidewalks and bridges, purchasing rights of way and real property therefor,
and performing site and drainage work and performing all other work necessary to complete the
project, and paying the cost of such borrowing, all under the authority of the Constitution and
statutes of the State of Mississippi, including Sections 21-33-301, et seq., Mississippi Code of
1972, and by the further authority of proceedings had by the Board of Aldermen of the City of
Clinton, including an Issuing Resolution adopted May 21, 1996.

It was reported that pursuant to the Issuing Resolution, there was published in The
Clinton News, a newspaper published in Clinton, Mississippi, having a general circulation in the
District, and qualified under the provisions of Section 13-3-31, Mississippi Code of 1972, a
notice that sealed proposals for the purchase of the aforesaid bonds would be received by the
Board of Aldermen in its regular meeting place in the Municipal Courtroom, 305 Monroe Street,
Clinton, Mississippi, until the hour of 7:00 p.m. (local time) on June 18, 1996, and said notice
was published in said newspaper on June 6, 1996, and June 13, 1996, the first publication
having been made at least ten (10) days preceding the date set for the receipt of bids.

The publisher’s affidavit was then presented as proof of publication of said notice in the
aforesaid newspaper, a copy of each of which was directed to be inserted in the minutes of the
Board of Aldermen.

The hour of 7:00 p.m. on June 18, 1996, having arrived, it was reported that pursuant

to the aforesaid Notice of Bond Sale, there had been filed at or prior to said hour on said date

f'ﬁ (5) sealed proposals for the purchase of the aforesaid bonds, and said sealed proposals were
then and there presented to the Board of Aldermen.

Thereupon the sealed proposals were opened and read aloud in the presence and hearing
of all persons assembled. The aforesaid bids were as follows:

b3 e s
S R e
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INSERT BIDS
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OFFICIAL BID FORM

June 18, 1996
Board of Aldermen -
City of Clinton
Clinton, Mississippi

Ladies and Gentlemen:

We hereby offer to pay $_3, /&2 £00. &  plus accrued interest to the date of
delivery for the Three Million, On& Hundred Thousand and No/100 Dollars ($3,100,000.00)
principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated
July 1, 1996 (the "Bonds"), of the City of Clinton, Mississippi (the "City") as described in the
attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

YEAR PRINCIPAL AMOUNT INTEREST RATE

1997 $ 140,000 ZZéﬁ

1998 145,000 7007
1999 155,000 1 00 ;
2000 160,000 7,4992‘;
2001 - 170,000 e

2002 180,000 %%y
2003 190,000 22

2004 200,000 . PO
2005 210,000 S 19%%

2006 225,000 & 2
2007 235,000 2%
2008 250,000 2-: @%
2009 265,000 5 H DT

2010 280,000 5 4025
2011 295,000 5 Lo

Based upon the maturities and interest rate or rates specified above, we compute the gross
interest cost to the City to be $ /) 5/ 9 /xﬁ%’m the net interest cost (deducting premium
of § —= — , if arfy) to be’S) 47 @ 455 ©0and the average annual net
interest rate from the date of the Bonds to théir respeCtive maturities to be Mrcem.

If there is any discrepancy as between the actual interest cost computed upon the rate or
rates of interest above specified and the interest cost or average rate hereinabove set forth, the
interest rate or rates above specified and the actual interest cost or average interest rate
computed upon said rate or rates shall prevail.

A cashier’s check, certified check or bank exchange, issued or certified by a bank located
in the State of Mississippi and payable to the order of the Board of Aldermen of the City of
Clinton, Mississippi, in the amount of Sixty-Two Thousand and No/100 Dollars ($62,000.00)

g R a1
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accompanies this proposal as a guarantee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be returned to the undersigned (1) if this
bid be not accepted, or (2) if the City should fail to deliver the Bonds to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submitted subject to all the terms and conditions of the Notice of Bond
Sale, dated May 21, 1996, which by reference is hereby made a part of this bid. We hereby
acknowledge that we have received and reviewed a copy of the Preliminary Official Statement
of the City dated June 10, 1996.

BIDDER: Duncan-Williams, Inc.

By: N[MA% N M%]ﬂenrx Herren
Title: Vice esident 1-800-827-0827

Associates (if any):

Return of good faith deposit is hereby acknowledged.

By:

Date:

ACCEPTANCE

The above proposal is accepted by resolution of the Board of Aldermen of the City and
receipt of the within mentioned check is hereby acknowledged.

CITY OF CLINTON, MISSISSIPPI
(SEAL)

BY:
City Clerk

e
T
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OFFICIAL BID FORM

June 18, 1996
Board of Aldermen -
City of Clinton
Clinton, Mississippi

Ladies and Gentlemen:

We hereby offer to pay $3,100,796.25 plus accrued interest to the date of
delivery for the Three Million, One Hundred Thousand and No/100 Dollars ($3,100,000.00)
principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated
July 1, 1996 (the "Bonds"), of the City of Clinton, Mississippi (the "City") as described in the
attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

YEAR PRINCIPAL AMOUNT INTEREST RATE

1997 $ 140,000 7.00%

1998 145,000 - 1.00Z

1999 155,000 7.00Z

2000 160,000 7.00%

2001 170,000 4.90Z

2002 180,000 4.90%

2003 190,000 4.90%

2004 200,000 5007

2005 210,000 5.10%

2006 225,000 5.25%

2007 235,000 5.30%

2008 250,000 5407

2009 265,000 5.50Z

2010 280,000 5.50Z

2011 295,000 5.625Z

Based upon the maturities and interest rate or rates specified above, we compute the gross

interest cost to the City to be $1,514,691.25 , the net interest cost (deducting premium
of $ 796.25 , if any) to be $1,513,895.00 and the average annual net

interest rate from the date of the Bonds to their respective maturities to be _5.4242 _ percent.

If there is any discrepancy as between the actual interest cost computed upon the rate or
rates of interest above specified and the interest cost or average rate hereinabove set forth, the
interest rate or rates above specified and the actual interest Cost or average interest rate
computed upon said rate or rates shall prevail.

A cashier’s check, certified check or bank exchange, issued or certified by a bank located

in the State of Mississippi and payable to the order of the Board of Aldermen of the City of
Clinton, Mississippi, in the amount of Sixty-Two Thousand and No/100 Dollars ($62,000.00)
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accompanies this proposal as a guarantee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be returned to the undersigned (1) if this
bid be not accepted, or (2) if the City should fail to deliver the Bonds to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submitted subject to all the terms and conditions of the Notice of Bond
Sale, dated May 21, 1996, which by reference is hereby made a part of this bid. We hereby
acknowledge that we have received and reviewed a copy of the Preliminary Official Statement
of the City dated June 10, 1996.

BIDDER: MAQRGAN KEEGAN & CDﬂf NY

. By: Do, € STIN

Title: DENNIS CLAY, VICE PRESIDENF )
L —_—

Associates (if any):

Return of good faith deposit is hereby acknowledged.

By:

Date:

ACCEPTANCE

The above proposal is accepted by resolution of the Board of Aldermen of the City and
receipt of the within mentioned check is hereby acknowledged.

CITY OF CLINTON, MISSISSIPPI
(SEAL)

BY:
City Clerk
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OFFICIAL BID FORM

June 18, 1996
Board of Aldermen -
City of Clinton
Clinton, Mississippi

Ladies and Gentlemen:

We hereby offer to pay $ 3,/90, 000 plus accrued interest to the date of
delivery for the Three Million, One Hundred Thousand and No/100 Dollars ($3,100,000.00)
principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated
July 1, 1996 (the "Bonds"), of the City of Clinton, Mississippi (the "City") as described in the
attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

* YEAR PRINCIPAL AMOUNT INTEREST RATE
1997 $ 140,000 .30
1998 145,000 6.20
1999 155,000 6. \0
2000 160,000 ©.00
2001 170,000 6 .0C
2002 180,000 5- %0
2003 190,000 S-S0
2004 200,000 i
2005 210,000 S-i0
2006 225,000 5.10
2007 235,000 5.20
2008 250,000 5.30
2009 265,000 5.40
2010 280,000 5.50
2011 295,000 S0

Based upon the maturities and interest rate or rates specified above, we compute the gross
interest cost to the City to be $_1,Si%,25.00  the net interest cost (deducting premium
of $ 0. 00 Jifany) to be $_1,9i%,34S.0C  and the average annual net
interest rate from the date of the Bonds to their respective maturities to be S-4401Ypercent.

If there is any discrepancy as between the actual interest cost computed upon the rate or
rates of interest above specified and the interest cost or average rate hereinabove set forth, the
interest rate or rates above specified and the actual interest cost or average interest rate
computed upon said rate or rates shall prevail.

A cashier’s check., certified check or bank exchange, issued or certified by a bank iocated

in the State of Mississippi and payable to the order of the Board of Aldermen of the City of
Clinton, Mississippi, in the amount of Sixty-Two Thousand and No/100 Dollars ($62,000.00)
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accompanies this proposal as a guarantee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be returned to the undersigned (1) if this
bid be not accepted, or (2) if the City should fail to deliver the Bonds to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submitted subject to all the terms and conditions of the Notice of Bond
Sale, dated May 21, 1996, which by reference is hereby made a part of this bid. We hereby
acknowledge that we have received and reviewed a copy of the Preliminary Official Statement

of the City dated June 10, 1996.
o il
BIDDER:  /yuslmaik. Natiora! [rak
By: Lies S Loa
Title: FneTooX 5% ime—

Associates (if any):

NonE

Return of good faith deposit is hereby acknowledged.

By:

Date:

ACCEPTANCE

The above proposal is accepted by resolution of the Board of Aldermen of the City and
receipt of the within mentioned check is hereby acknowledged.

CITY OF CLINTON, MISSISSIPPI
(SEAL)

BY:
City Clerk
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OFFICIAL BID FORM

June 18, 1996
Board of Aldermen -
City of Clinton
Clinton, Mississippi

Ladies and Gentlemen:

We hereby offer to pay $ 3,/0/, 9'—/86’; plus accrued interest to the date of
delivery for the Three Million, One Hundred Thousand and No/100 Dollars (33,100,000.00)
principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated
July 1, 1996 (the "Bonds"), of the City of Clinton, Mississippi (the “City") as described in the
attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

YEAR PRINCIPAL AMOUNT INTEREST RATE
1997 $ 140,000 .
1998 145,000 T
1999 155,000 ik
2000 160,000 z
2001 170,000 .
2002 180,000 |
2003 190,000 ]
2004 200,000 . O
2005 210,000 3 90
2006 225,000 {oe
2007 235,000 /O
2008 250,000 %..u:
2009 265,000 5-25
2010 280,000

2011 295,000

Based upon the maturities and interest rate or rates specified above, we compute the gross

intcrest cost to E)g. City to be $ (j, Nre, 799 % the net interest cost (deducting premivm
of $ /48 %= , if any) to be $ é féf& 97é —3"%5 and the average annual net
interest rate from the date of the Bonds to their respective maturities to be 5.37479® percent.

If there is any discrepancy as between the actual interest cost computed upon the rate ot
rates of interest above specified and the interest cost or average rate hereinabove set forth, the
interest rate or rates above specified and the actual interest cost or average imterest rate
computed upon said rate or rates shal) prevail.

A cashier’'s check, certified check or bank exchange, issued or certified by a bank lOCa[&d-
in the State of Mississippi and payable ta the order of the Board of Aldermen of the City of
Clinton, Mississippi, in the amouat of Sixty-Two Thousand and No/100 Dollars ($62,000.00)

Ry CK1c2827
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accompanies this proposal as a guarantee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be remrned to the undersigned (1) if this
bid be not accepted, or (2) if the City should fail to deliver the Bands to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submitted subject to all the terms and conditions of the Notice of Bond
Sale. dated May 21, 1996, which by reference is hereby made a part of this bid. We hereby
acknowledge that we have reccived and reviewed a copy of the Preliminary Official Statement
of the City dated Jupe 10, 1996.

Associates (if any):

Return of good faith deposit is hereby acknowledged.

By:

Date:

ACCEPTANCE

The above proposal is accepted by resolution of the Board of Aldermen of the City and
receipt of the within meationed check is hereby acknowledged.

CITY OF CLINTON, MISSISSIPPI
(SEAL)

BY:!
City Cletk

e

A ECRG SO
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OFFICIAL BID FORM

June 18, 1996
Board of Aldermen -
City of Clinton
Clinton, Mississippi

Ladies and Gentlemen:

We hereby offer to pay $ 3, /00, 0cp plus accrued interest to the date of
delivery for the Three Million, One Hundred Thousand and No/100 Dollars ($3,100,000.00)
principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated
July 1, 1996 (the "Bonds"), of the City of Clinton, Mississippi (the "City") as described in the
attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

YEAR PRINCIPAL AMOUNT INTEREST RATE

1997 $ 140,000 b. 50

1998 145,000 . s0

1999 155,000 b.so

2000 160,000 b.ro

2001 170,000 W, 72

2002 180,000 ., fo

2003 190,000 ¥ 70

2004 200,000 S.o00

2005 210,000 s to

2006 225,000 S, 20

2007 235,000 5. 3o

2008 250,000 5. Yo

2009 265,000 . Io

2010 280,000 s Jo

2011 295,000 S ep

Based upon the maturities and interest rate or rates specified above, we compute the gross

interest cost to the City to be $/, 502,00 5 , the net interest cost (deducting premium
of $ O ,ifany)tobe $ /. 502, 025  and the average annual net

interest rate from the date of the Bonds to their respective maturities to be _$. 7£/ &£o percent.

If there is any discrepancy as between the actual interest cost computed upon the rate or
rates of interest above specified and the interest cost or average rate hereinabove set forth, the
interest rate or rates above specified and the actual interest cost or average interest rate
computed upon said rate or rates shall prevail.

A cashier’s check, certified check or bank exchange, issued or certified by a bank located

in the State of Mississippi and payable to the order of the Board of Aldermen of the City of
Clinton, Mississippi, in the amount of Sixty-Two Thousand and No/100 Dollars ($62,000.00)
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accompanies this proposal as a guarantee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be returned to the undersigned (1) if this
bid be not accepted, or (2) if the City should fail to deliver the Bonds to the undersigned in
accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submitted subject to all the terms and conditions of the Notice of Bond
Sale, dated May 21, 1996, which by reference is hereby made a part of this bid. We hereby
acknowledge that we have received and reviewed a copy of the Preliminary Official Statement
of the City dated June 10, 1996.

BIDDER:  Firsk, [ €nness nE, 0.,

By: 2k

s
Title: Acpek fov—Tthe Acceont

Associates (if any):

fxDéQos‘r‘f' éu.’a (an-hﬂ‘ Mz&:\‘_mra | BanK

Return of good faith deposit is hereby acknowledged.

By:

Date:

ACCEPTANCE

The above proposal is accepted by resclution of the Board of Aldermen of the City and
receipt of the within mentioned check is hereby acknowledged.

CITY OF CLINTON, MISSISSIPPI

(SEAL)

BY:
City Clerk

)
'

BAP L
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_ Following the reading of the bids, the Board of Aldermen proceeded to consider them
in order to determine which was the highest and best bid submitted. Whereupon, Alderman
offered and moved the adoption of the following resolution:

RESOLUTION DIRECTING THE SALE AND AWARD OF GENERAL
OBLIGATION BONDS, SERIES 1996, OF THE CITY OF CLINTON,
MISSISSIPPI, IN THE PRINCIPAL AMOUNT OF THREE MILLION ONE
HUNDRED THOUSAND AND NO/100 DOLLARS ($3,100,000.00) AND
ADOPTING THE FORM OF OFFICIAL STATEMENT.

WHEREAS, the Board of Aldermen (the "Board") of the City of Clinton, Mississippi (the
"City"), acting for and on behalf of the City, hereby finds, determines, adjudicates and declares
as follows:

1. The Board on May 21, 1996, did adopt a resolution directing that General
Obligation Bonds, Series 1995 (the "Bonds"), of the City in the principal amount of Three
Million One Hundred Thousand and No/100 Dollars ($3,100,000.00) be offered for sale on
sealed bids to be received until the hour of 7:00 p.m. on June 18, 1996.

2. As directed by the aforesaid resolution and as required by Section 31-19-25,
Mississippi Code of 1972, notice of the sale of the Bonds was duly published in The Clinton
News, a newspaper published in Clinton, Mississippi, and of general circulation in the District
and qualified under the provisions of Section 13-3-31, Mississippi Code of 1972, said notice
having been published in said newspaper on June 6, 1996, and June 13, 1996, the first
publication having been made at least ten (10) days preceding June 18, 1996, all as shown by
the proof of publication of said notice filed in the office of the City Clerk.

3. . The Board did meet in the Municipal Courtroom, 305 Monroe Street, Clinton,
Mississippi at 7:00 p.m. on June 18, 1996.

4. At said time and place ﬂh (5) bids for the purchase of the Bonds were examined
and considered by the Board, said bids having heretofore been presented by and being on file
with the City Clerk.

o The Board finds and determines that the highest and best bid made for the Bonds
on the basis of the lowest net interest cost over the life of the issue was made by
Slerns Jgee < MP’” and further finds that said bid was accompanied by a cashier’s check,
certified check or exchange, payable to the City in the amount of Sixty-two Thousand and
No/100 Dollars ($62,000.00) and issued or certified by a bank located in the State of
Mississippi, as a guarantee that said bidder would carry out its contract and purchase the Bonds

if its bid be accepted.
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6. A Preliminary Official Statement pertaining to the sale of the Bonds has been
distributed to prospective purchasers of the Bonds, and a final Official Statement should be
delivered to the purchaser of the Bonds.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS:

SECTION 1. The Bonds are hereby awarded and sold to }f?,»e Jyee ¥ I-..,A A

in accordance with the offer submitted to the Board in words and figures as follows:

1207
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OFFICIAL BID FORM

June 18, 1996
Board of Aldermen -
City of Clinton
Clinton, Mississippi

Ladies and Gentlemen;

We hereby offer to pay $ 3,/0/, t/—/s“ plus accrued interest to the date of
delivery for the Three Million, One Hundred Thousand and No/100 Dollars ($3,100,000.00)
principal amount City of Clinton, Mississippi General Obligation Bonds, Series 1996, dated

~ July 1, 1996 (the "Bonds"), of the City of Clinton, Mississippi (the "City") as described in the
attached Notice of Bond Sale dated May 21, 1996, maturing and bearing interest as follows:

YEAR PRINCIPAL AMOUNT INTEREST RATE
1997 $ 140,000 __ //:‘
1998 145,000 i
1999 155,000

2000 160,000

2001 170,000 _{
2002 : 180,000 .
2003 190,000

2004 200,000

2005 210,000 - 90
2006 225,000 4, 00
2007 235,000 /O
2008 | 250,000 Ers
2009 265,000 5-25
2010 280,000 %
2011 295,000

Based upon the maturities and interest rate or rates specified above. we compute the gross

interest cost to 23; Citytobe $ 94 % the net interest cost (deducting premium
of $_ L 48 lfany;tobcs 4%2&,2?&% and the average anmual net
interest rate from the date of the Bonds to their respective manrities to be 5,37078® percent.

If there is any discrepancy as between the actual interest cost computed upon the rate of
rates of interest above specified and the interest cost or average rate hereinabove set forth, the
interest rate or rates above specified and the actual interest cost Or average wmierest rate
computed upon said rate or rates shall prevail.

A cashier’s check, certified check or bank exchange, issued or certified by a bank located

in the State of Mlssxsslppi and payable to the order of the Board of Aldermen of the City of
Clinton, Mississippi, in the amount of Sixty-Two Thousand and No/100 Dollars ($62,000.00)
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accompanies this proposal as a guarantee that we will carry out this contract and accept delivery
of the Bonds if this proposal is accepted, which shall be remrned to the undersigned (1) if this
bid be not acceptad, or (2) if the City should fail to deliver the Bonds to the undersigned in

accordance with the terms of this proposal, or applied as and for liquidated damages in the event
that the undersigned fails to take up or pay for the Bonds.

This proposal is submirted subject to all the terms and conditions of the Notice of Bond
Sale. dated May 21, 1996, which by reference is hereby made a part of this bid. We hereby
acknowledge that we have received and reviewed a copy of the Preliminary Official Statement
of the City dated June 10, 1996.

"
=l W A

Associates (if any):

Return of good faith deposit is hereby acknowledged.

By:

Date:

ACCEPTANCE

The above proposal is accepted by resolution of the Board of Aldermen of the City and
receipt of the within mentioned check is hereby acknowledged.

CITY OF CLINTON, MISSISSIPPI

BY: WJM%A/S'ML

City Clerk ()

(SEAL)

T
iy

SR Rk 11 3
s .“{-".‘5:—:’-;
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SECTION 2. The Mayor and the City Clerk are hereby authorized and directed to
endorse upon a copy or duplicate of the aforesaid offer a suitable notation as evidence of the
acceptance thereof, for and on behalf of the City.

SECTION 3. The good faith checks filed by all unsuccessful bidders shall forthwith be
returned to them upon their respective receipts therefor and the good faith check filed by the
successful bidder shall be retained by the City as a guarantee that said bidder will carry out its
contract and purchase the Bonds. If said successful bidder fails to purchase the Bonds pursuant
to its bid and contract, the amount of such good faith check shall be retained by the City as
liquidated damages for such failure.

SECTION 4. The Bonds shall be in registered form; shall be dated July 1, 1996, shall
be of the denomination of $5,000 each, or integral multiples thereof up to the amount of a single
maturity; shall be numbered from one (1) upward in the order of issuance; shall be payable, both
as to principal and interest, in lawful money of the United States of America at a bank or trust
company located within the State of Mississippi to be designated by the Board at a later date,
said bank to act as paying agent, registrar and transfer agent for the Bonds; shall bear interest
from the date thereof at the rates hereinafter set forth, payable on July 1, 1997, and semi-
annually thereafter on January 1 and July 1 of each year; and shall mature and become due and
payable serially on July 1 in the years and principal amounts as follows:

MATURITY SCHEDULE

YEAR OF PRINCIPAL  INTEREST YEAR OF PRINCIPAL  INTEREST
MATURITY AMOUNT RATE MATURITY AMOUNT RATE
1997 $140,000 L.Je 2004 $ 200,000 .80
1998 145,000 b.50 2005 210,000 Y, g0
1999 155,000 6 .50 2006 225,000 5,00
2000 160,000 LoD 2007 235,000 S, 10
2001 170,000 L.50 2008 250,000 5,20
2002 180,000 .50 2009 265,000 545
2003 190,000 LS50 2010 280,000 L s
2011 295,000 S, a8

The City has determined that the gross interest cost over the life of the Bonds will be
$l,500, 395 and the annual average net interest rate over the life of the Bonds will be

5.3 70150,

SECTION 5. The Preliminary Official Statement, dated June 10, 1996, is hereby
approved and its distribution to prospective purchasers of the Bonds is hereby approved. The
final Official Statement dated June 18, 1996, is hereby approved and the Board hereby adopts
the Official Statement for the sale of the Bonds and directs the City Clerk to file the same in his

il

Tt
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officc? as though spread at length upon the minutes of the Board. The Board hereby approves
the signing by the Mayor of such Official Statement for and on behalf of the Board and the
delivery of the Official Statement to the purchaser of the Bonds is hereby approved.

SECTION 6. The Mayor, City Clerk or their designee are hereby authorized to execute
all closing documents and to take any other action necessary or desirable to effectuate the closing
on the Bonds.

SECTION 7. All orders, resolutions or proceedings of this Board in conflict with the
provisions of this resolution shall be, and the same are hereby repealed, rescinded and set aside,
but only to the extent of such conflict.

SECTION 8. For cause, this resolution shall become effective immediately upon the
adoption thereof.

/
Alderman ZereAlon seconded the motion to adopt the foregoing resolution
and, the question being put to a roll call vote, the result was as follows:

Alderman O.C. George Ferrell Voted: _ohoon

Alderman Rodney W. DePriest Voted: _drze

Alderman Ben L. Todd Voted: Lope

Alderman Phil Fisher Voted: #—_W M
Alderman Herb Touchton Voted: Loze

Alderman Sharbert K. Lott Voted: @;u._
Alderman-at-Large Jehu Brabham Voted: 274_

The motion having received the affirmative vote of a majority of the members present,
the Mayor of the City of Clinton, Mississippi, declared the motion carried and the resolution
adopted on this the 18th day of June, 1996.

Mayer-of the Ci%)f Clinton

ATTEST:

AN SN

City Clerk of the City of’Clinton

SN

1212



- COP. .

CONTRACT AGREEMENT FOR CONSTRUCTION ENGINEERING SERVICES

THIS AGREEMENT is entered into this day of 1996, between Neel-Schaffer, Inc., Post
Office Box 22625, Jackson, Mississippi 39225-2625 (hereinafter designated as the ENGINEER)
and the Local Public Agency (LPA),City of Clinton, Post Office Box 156, Clinton, Mississippi
39060, County of HINDS, MISSISSIPPI (hereinafter designated as the LPA).

WITNESSETH THAT:

WHEREAS, the LPA desires to engage the ENGINEER to provide construction
engineering services in connection with improvements to Intersection Improvements, Northside
Drive at Pinehaven Drive, Federal Aid Project No. 48-7306-00-001-10/STP-7306(1).

NOW THEREFORE: -
The ENGINEER and the LPA agree as follows:

CONSULTING ENGINEERING SERVICES: The ENGINEER will furnish consulting
services during construction of Federal Aid Project No. STP-7306(1), LPA of City of
Clinton, County of Hinds, Mississippi, to include the following: construction engineering
for the construction contract, which shall be in accordance with the approved plans,

specifications and contract documents, all of which are incorporated in and made a part
of this AGREEMENT.

1. ENGINEERING ADMINISTRATION: The engineering administration of construction
will be the responsibility of the LPA acting through the ENGINEER, and will be
subject to inspection and approval of the Chief Engineer of the MISSISSIPPI D.O.T.,
(hereinafter designated as the DEPARTMENT), and of the Federal Highway
Administration (FHWA) or their representatives.

III. CONSTRUCTION ENGINEERING SERVICES: Construction engineering services shall
consist of all engineering work involved from the contract stage, beginning with the date
of FHWA concurrence in award of the construction contract, through the preparation and
submission of the final estimate and supporting documents to the DEPARTMENT, and
shall include the following:

A. Setting of stakes to control the work, and resident project representation and other
controls to review the work to determine in general if it is performed in
accordance with the plans and specifications. All materials to be used in the
construction of this project shall be tested and certified by the ENGINEER as
meeting the requirements of the approved plans and specifications in accordance
with Federal Aid Policy Guide (FAPG) 23CFR637B, Construction Inspection and
Approval.

Neel-Schaffer, Inc.
Jackson, Mississippi C:\FILES\2385\COC-CON-AGR

vt S gt e ttnd
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B The ENGINEER shall promptly prepare, verify and recommend payment, if
appropriate, of all eligible Contractor’s estimates: he shall maintain a project
diary as the official project record for each project, showing the Contractor’s
daily operation; and the engineering daily activities by names, function performed
and hours worked. He shall maintain records of the ENGINEER'’S out-of-pocket
cost plus additives for profit and overhead items. He shall review the quantities
of all materials incorporated in the project; and shall make prompt preparation
and submission of the final estimate and supporting documents to the LPA for
approval and payment. He shall likewise make such records available at all
reasonable times during the contract period, and for three (3) years from the date
of payment of the final estimate. These records, documents, and data shall be
available for inspection by the LPA, DEPARTMENT, and the Federal Highway
Administration and any other authorized representative of the Federal
Government, and copies thereof shall be furnished if requested.

L For work involved in Items (a), (b), and (d) the LPA will pay to the ENGINEER
monthly for work done the previous month an amount equal to the ENGINEER’S
out-of-pocket cost plus additives for profit and current overhead items (payroll,
taxes, insurance, etc.) as provided for in Appendix "A" which is attached hereto
and made part of this AGREEMENT. Monthly payments will be made on the
basis of Certified Time Records. The maximum amount payable under this
agreement shall be $58,754.90 including a fixed fee of $5,261.97 beyond which
no funds will be authorized for payment without a Supplement-Agreement to this
Agreement. Each monthly billing will be reduced by 5 percent, which shall be
retained until final acceptance of the project by MDOT and FHWA.

D. The duties, responsibilities, and limitations of authority of the resident project
representative(s) are listed in Appendix B, which is attached to and made a part
of this AGREEMENT.

E. The responsible engineer employed by the ENGINEER is Frank L. O’Keefe, Jr.,
P.E., Mississippi Registration No. 11097.

IV. - COVENANT AGAINST CONTINGENT FEES: The ENGINEER warrants that he-has
not employed or retained any company or person, other than a bona fide employee
working solely for the ENGINEER, to solicit or secure this contract, and that he has not
paid or agreed to pay any company or person, other than a bona fide employee working
solely for the ENGINEER, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration, contingent upon or resulting from the award of the making of this
contract. For breach or violation of this warranty, the DEPARTMENT shall have the
right to annul this contract price, or consideration, or otherwise recover, the full amount
of such fee, commission, percentage, brokerage fee, gift or other contingent fee.

V. OWNERSHIP OF DOCUMENTS: All project documents, including tracings, drawings,
estimates, specifications, field notes investigations, studies, etc., as instruments of service
are to become the property of the LPA. During the performance of the engineering
services herein provided for, the ENGINEER shall be responsible for any loss of or

Neel-Schaffer, Inc.
Jackson, Mississippi C:\FILES\2385\COC-CONAGR

1214



IX.

CHANGES IN WORK: A Supplemental Agreement may be entered into between the
LPA and the ENGINEER to increase the maximum amount payable under this contract
for additional labor costs and expenses, provided there is a change in scope, character
or complexity of the work to be performed. This Supplemental Agreement must be
approved by the DEPARTMENT and the Federal Highway Administration prior to the

performance of the additional work by the ENGINEER for which reimbursement will be
requested.

DELAYS AND EXTENSIONS: Engineering services shall be performed on a
reasonable schedule for both the construction contract and for the preparation of reports
and estimates and final documents. Approval of a delay of the submission must be
requested by letter through the DEPARTMENT, giving reasons for the request and the
approximate date proposed for submission of that data.

TERMINATION OR SUSPENSION: The terms of this contract shall be binding upon
the parties hereto until the work has been completed and accepted by the LPA and all
payments required to be made to the ENGINEER have been made; but this contract may
be terminated under any or all of the following conditions:

A. By mutual agreement and consent of the parties hereto.

B. By the LPA as a consequence of the failure of the Engineer to comply with the
terms, progress or quality of work in a satisfactory manner. Proper allowance
will be made for circumstances beyond the control of the ENGINEER.

By either party upon failure of the other party to fulfill its obligations as set forth
in this contract.

By the LPA due to the departure for whatever reason of any principal member
or members of the ENGINEER firm.

By satisfactory completion of all services and obligations described herein.

By the LPA giving thirty (30) days notice to the ENGINEER in writing and
paying fees which both parties, the Department and FHWA, agree are due for
completed work. If termination is made by the LPA Under Condition F. after
work has started, the ENGINEERS will be paid for actual service rendered on the
basis of their certified and itemized direct payroll cost plus the applicable
percentage rates to cover payroll and overhead costs plus direct costs; however,
the fixed fee will be adjusted to allow the same percentage of the original agreed
upon fixed fee that the amount earned is of the original estimated cost of the
work. Upon termination, the ENGINEER shall deliver to the LPA all documents
specified in Section V, and the LPA shall pay in full for all work accomplished
up to the date of termination, including any retained percentage earned to date.
Should the LPA desire to suspend the work but not definitely terminate the
contract, this may be done by thirty (30) days notice in writing to that effect.

mm g0

DISPUTES AND LAW VIOLATIONS: Any disputes will be mediated by LPA and
ENGINEER and concurred in by the DEPARTMENT. Violations of the law will be
referred to the local, state, or federal authority having proper jurisdiction.

Neel-Schaffer, Inc.
Jackson, Mississippi C:\FILES\2385\COC-CONAGR
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XII.

RESPONSIBILITIES FOR CLAIMS AND LIABILITY: The ENGINEER will
indemnify and save harmless the LPA, and the DEPARTMENT, its officers and
employees from or occasioned by, any act of or omission of the ENGINEER, his/her
employees, agents or servants, resulting in bodily injury, property damage or death of
any party.

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that
portion of the loss or expense that its share of the joint or concurrent negligence bears
to that total negligence (including that of third parties) which caused the personal injury
or property damage.

SUBLETTING, ASSIGNMENT OR TRANSFER OF WORK: The ENGINEER is
expressly prohibited from subletting, assigning or transferring any part of these
engineering services, other than the testing of materials, to any other person, firm or
engineering consultant.

FEDERAL PROVISIONS: See Appendix C, which is hereby made a part of this
AGREEMENT.

ENERGY CONSERVATION: The Engineer warrants that he/she will conduct his/her
office and field operations in an energy efficient manner in compliance with the State

Energy Conservation Plan issued in compliance with the Energy Policy and Conservation
Act (P.L. 94-165).

TIME OF PERFORMANCE: The construction engineering services of the ENGINEER
shall start with date of FHWA concurrence in the award of the construction contract
by the LPA, and be completed within 60 calendar days after the final inspection and
acceptance of the construction work performed by others. The services of the
ENGINEER are anticipated to be needed and completed in an expedient manner. It is
understood that construction progress of force account work by the LPA and/or
contractor’s work shall influence the time period for the ENGINEER’S services.
Therefore, it is necessary that construction be completed in accordance with the original
time limit set forth in the original construction schedule. When it become evident to the
LPA that the maximum amount payable under Section III (c) will be depleted due to the
need for more man-hours of work than estimated, a Supplement Agreement will be
processed to provide for reimbursement to the ENGINEER for out-of-pocket expense
including overhead costs as provided for in Appendix A. The need for an adjustment in
the fixed fee will be determined and made a part of the Supplemental Agreement if
appropriate. This Supplemental Agreement must be approved by the DEPARTMENT and
the Federal Highway Administration prior to the performance of additional work by the
ENGINEER for which additional reimbursement will be requested. The estimated fees
in Appendix A are based on the initial construction time estimate as included in the
Contract Documents. If the construction time extends beyond the contract time, through
no fault of the ENGINEER, the LPA agrees to pay the ENGINEER for the construction

Neel-Schaffer, Inc.
Jackson, Mississippi C:\FILES\2385\COC-CON.AGR
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engineering services to complete the project with or without Federal participation, subject
to approval by MDOT and FHWA.

XV. LIMITATION OF ENGINEER’S SERVICES: It is understood that the Construction
Engineering furnished by the ENGINEER under this agreement will endeavor to protect
the LPA against defects and deficiencies in the work of the contractor but the
ENGINEER does not guarantee the contractor’s performance, nor assume any duty to
supervise construction and safety procedures followed by any contractor or subcontractor,
nor the LPA in the case of force account work performed directly by the LPA or their
respective employees or by any other person, nor for any public liability for property
damage caused through acts of the contractor, subcontractor, the LPA and or their
employees or any other person.

XVI. SUBSURFACE CONDITIONS AND UTILITIES: LPA recognizes that a compre-
hensive sampling and testing program implemented by trained and experienced personnel
of ENGINEER or ENGINEER’s subconsultants with appropriate equipment may fail to
detect certain hidden conditions. LPA also recognizes that actual environmental, geologi-
cal and geotechnical conditions that ENGINEER properly inferred to exist between
sampling points may differ significantly from those that actually exist.

ENGINEER will locate utilities which will affect the project from information provided
by the LPA and utility companies and from ENGINEER’s surveys. In that these utility
locations are based, at least in part, on information from others, ENGINEER cannot and
does not warrant their completeness and accuracy.

XVII. HAZARDOUS MATERIALS: When hazardous materials are known, assumed or
suspected to exist at a project site, ENGINEER is required to take appropriate
precautions to protect the health and safety of his personnel, to comply with the
applicable laws and regulations and to follow procedures deemed prudent to minimize
physical risks to employees and the public. LPA hereby warrants that, if he knows that
hazardous materials may exist at the project site, he will inform ENGINEER in writing
prior to initiation of services under this Agreement.

Hazardous materials may exist at a site where there is no reason to believe they could
or should be present. LPA agrees that the discovery of unanticipated hazardous materials
constitutes a changed condition mandating a renegotiation of the scope of work or
termination of services. ENGINEER agrees to notify LPA as soon as practically possible
should unanticipated hazardous materials or suspected hazardous materials be
encountered.

The LPA and the ENGINEER each binds himself, his partners, Successors,
administrators, and assigns to the other party to this AGREEMENT, and to the partners,
successors, executors, administrators and assigns of each other party in respect of all of
the covenants of this AGREEMENT.

Neel-Schaffer, Inc.
Jackson, Mississippi ' C:\FILES\2385\COC-CON.AGR
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The LPA and ENGINEER hereby agree to full performance of the covenants contained
herein and it is understood that the work under this agreement is not eligible for Federal
Aid participation until approved by the DEPARTMENT AND FHWA.

IN WITNESS WHEREOF, they have executed this AGREEMENT the day and year first
mentioned.

BY:
Authorized LPA Official ' Title

M@k)i&o;ﬁ,? L2 Toopubbs Epasey

For the Consultant Title

RECOMMENDED FOR APPROVAL: APPROVED:
Chief Engineer, MDOT Executive Director, MDOT
DATE: DATE:

APPROVED: FEDERAL HIGHWAY ADMINISTRATION

BY-

DATE:

Neel-Schaffer, Inc.
Jackson, Mississippi C:\FILES\2385\COC-CON.AGR
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N
AUDIT REPORT NO. 960031
NEEL-SCHAFFER, INC.
SCHEDULE OF OVERHEAD
FISCAL YEAR ENDED DECEMBER 31, 1994
PER ADJUSTMENTS PER
BOOKS DR. (CR.) NOTES AUDIT
Direct Labor $  2,852,526.00 s 369.00) (A) $ 2,952,157.00
OVERHEAD

Indirect Salaries $ 1,376,520.00 (&) 26,502.00) (A) $ 1,350,018.00

Bonuses 972,183.00 ( 568,116.00) (A) 404,067.00
Insurance - Employees 230,363.00 230,363.00 .

Payroll Taxes 350,513.00 835.00 (B) 351.348.&)

Computer Expenses ( 10,800.00) ( 10,800.00)

Continuing Education 92,007.90 ( 12,246.00) ©) 79,761.00

Depreciation 259,120.00 259,120.00

Dues & Subscriptions 38,808.00 ( 8,133.00) D) 30,675.00

Insurance-Business 200,941.00 ( 11,160.00) (E) 189,781.00

Miscellaneous 162,266.00 ( 135,540.00) ® 26,726.00

Profess. Services ’ 122,362.00 ( 14,564.00) Q) 107,798.00

Rent-Building 318,286.00 ( 4,027.00) (H) 314,259.00

Rent-Equipment 46,424.00 46,424.00

Repair & Maintenance 81,057.00 ( 12,737.00) @ 68,320.00

Supplies/Office Exp. 155,888.00 155,888.00

Taxes/Licenses/Fees 18,437.00 18,437.00

Telephone 76,699.00 ( 2,590.00) (4))] 74,109.00

Travel 47,951.00 ( 2,398.00) X 45,553.00

Bad Debts 78,656.00 ( 78,656.00) @®) 0.00

Contributions 19,845.00 ( 19,845.00) ™) 0.00

Interest 4,754.00 ( 4,754.00) ™) 0.00

$  4,642,280.00 (§  900,433.00) $ 3,741,847.00

Audited Overhead Rate for Year Ended December 31, 1994 126.75%

Neel-Schaffer, Inc.
Jackson, Mississippi
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AUDIT REPORT NO. 960031
Schedule of Overhead, continued

NOTE:

To disallow amounts over maximum compensation allowed by the Department.

L

II.

8

=

* ® 3 8

To adjust to actual amount paid.

Disallowed $12,246.00 as follows:

$9,000.00 - for scholarship donations in accordance with FAR 31.205-8.
$1,978.00 - for lack of documentation.

$1,268.00 - for Chamber of Commerce in accordance with FAR 31.20-43.
Disallowed $8,133.00 for dues in accordance with FAR 31.205-43.
Disallowed $11,160.00 as follows:

$10,914.00 - Key man insurance in accordance with FAR 31.205-14.
$ 246.00 - finance charges in accordance with FAR 31.205-20.

Disallowed $135,540.00 as follows:

$70,727.00 - for entertainment in accordance with FAR 31.205-14.
$64,813.00 - for lack of documentation.

Disallowed $14,546.00 as follows:

$6,529.00 - personal expenses.
$8,035.00 - for bad debts in accordance with FAR 31.205-3.

Disallowed $4,027.00 for rental lease back in accordance with FAR 31.205-36.

Disallowed $12,737.00 for lack of documentation.

Disallowed $2,590.00 for lack of documentation.

Disallowed $2,398.00 for direct job cost in accordance with 31.202.
The following accounts were disallowed by the Consultant.

Disallowed $778,656.00 for bad debts in accordance with FAR 31.205-3.

Disallowed $19,840.00 for contributions in accordance with FAR 31.205-8.

Disallowed $4,754.00 for interest in accordance with FAR 31.205-20.

Neel-Schaffer, Inc.
Jackson, Mississippi
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APPENDIX B
A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF THE RESIDENT PROJECT REPRESENTATIVE.

The ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field
staff to assist the ENGINEER in inspecting performance of the Work of the CONTRACTOR.
Through more extensive on-site inspections of the Work in progress and field checks of materials
and equipment by the RPR and assistants, the ENGINEER shall endeavor to provide further
protection for the LPA against defects and deficiencies in the Work; but, the furnishing of such
services will not make the ENGINEER responsible for or guarantee the CONTRACTOR’S
performance, nor resume any duty to supervise construction and safety procedures followed by
the CONTRACTOR or subcontractors. The duties and responsibilities of the RPR are limited
to those of the ENGINEER in the ENGINEER’S agreement with the LPA and in the
construction Contract Documents, and are further limited and described as follows:

I. General:

The RPR is the ENGINEER'’S agent at the site, will act as directed by and under the
supervision of the ENGINEER, and will confer with the ENGINEER regarding RPR’S
actions. The RPR’S dealings in matters pertaining to the on-site work shall in general be
with the ENGINEER and CONTRACTOR, keeping the LPA advised as necessary. The
RPR’S dealings with subcontractors shall only be through or with the full knowledge and
approval of the CONTRACTOR. The RPR shall generally communicate with the LPA
with the knowledge of and under the direction of the ENGINEER.

II. Duties and Responsibilities of the RPR:

A. Schedules:

Review progress schedule of Shop Drawing submittals and schedule of values
prepared by the CONTRACTOR and consult with the ENGINEER concerning
acceptability.

B. Conferences and Meetings: Attend meetings with the CONTRACTOR, such as
preconstruction conferences, progress meetings, job conferences and other
project-related meetings, and prepare and circulate copies of minutes thereof.

. Liaison:

L. Serve as the ENGINEER'’S liaison with the CONTRACTOR, working
principally through the CONTRACTOR’S superintendent and assist in
understanding the intent of the Contract Documents; and assist the
ENGINEER in serving as the LPA’S liaison with the CONTRACTOR
when the CONTRACTOR’s operations affect the LPA’s on-site
operations.

2. Assist in obtaining from the LPA additional details or information, when
required for Proper execution of the Work.

10
Neel-Schaffer, Inc.
Jackson, Mississippi C:\FILESQ385\COC-CON.AGR
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Shop Drawings and Samples:

1 Record the date of receipt of Shop Drawings and samples.

2. Take samples and receive samples which are furnished at the site by the
CONTRACTOR, and notify the ENGINEER of availability of samples for
examination.

3. Advise the ENGINEER and the CONTRACTOR of the commencement
of any Work requiring a Shop Drawing or sample if the submittal has not
been approved by the ENGINEER.

Review of Work, Rejection of Defective Work, Inspections and Tests:

1. Conduct on-site observations of the Work in progress to assist the
ENGINEER in determining if the Work is in general proceeding in
accordance with the Contract Documents.

2. Report to the ENGINEER whenever the RPR believes that any Work is

unsatisfactory, faulty or defective or does not conform to the Contract
Documents, or has been damaged, or does not meet the requirements of
any inspection, test or approval required to be made; and advise the
ENGINEER of Work that the RPR believes should be corrected or
rejected for should be uncovered for observation, or requires special
testing, inspection or approval.

3, Verify that tests, equipment and systems startups and operating and
maintenance training are conducted in the presence of appropriate
personnel, and that the CONTRACTOR maintains adequate records
thereof; and observe, record and report to ENGINEER appropriate details
relative to the test procedures and startups.

4. Accompany visiting inspectors representing the public or other agencies
having jurisdiction over the Project, record the results of these inspections
and report to the ENGINEER.

Interpretation of Contract Documents:

Report to the ENGINEER when clarifications and interpretation of the Contract
Documents are needed and transmit to the CONTRACTOR clarifications and
interpretations as issued by the ENGINEER.

Modifications:

Consider and evaluate the CONTRACTOR’S suggestions for modifications in
Drawings or Specifications and report with the RPR’S recommendations to the
ENGINEER. Transmit to the CONTRACTOR decisions as issued by the
ENGINEER.

Records:

1. Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples, reproductions of original
Contract Documents including all Work Directive Changes, Addenda,
Change Orders, Field Orders, additional Drawings issued subsequent to

Neel-Schaffer, Inc.
Jackson, Mississippi
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the execution of the Contract, ENGINEER’S clarification and
interpretations of the Contract Documents, progress reports, and other
Project related documents.

Keep a diary signed daily, recording the CONTRACTOR hours on the job
site, weather conditions, data relative to questions of Work Directive
Changes, Change Orders or changed conditions, list of job site visitors,
daily activities of the prime contractors and all subcontractors, decisions,
observations in general, and specific observations in more detail as in the
case of observing test procedures; and send copies to the ENGINEER.
Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

Reports:

k:

Furnish the ENGINEER periodic reports as required of progress of the
Work and of the CONTRACTOR’S compliance with the progress schedule
and schedule of Shop Drawing and sample submittals.

Consult with the ENGINEER in advance of scheduled major tests,
inspections or start of important phases of the Work.

Draft proposed Supplemental Agreements, Quantity Adjustments and
Work Directive Changes, obtaining backup material from the
CONTRACTOR; and recommend Supplemental Agreements, Quantity
Adjustments, Work Directive Changes, and Field Orders to the
ENGINEER.

Report immediately to the ENGINEER and to the LPA upon the
occurrence of any accident.

Payment Requests:

Review applications for payment with the CONTRACTOR for compliance with
the established procedure for their submission and forward with the RPR’s
recommendations to the ENGINEER, noting particularly the relationship of the
payment requested to the schedule of values and Work completed and materials
and equipment delivered to the site but not incorporated in the Work.

Certificates, Maintenance and Operation Manuals:

During the course of the Work verify that certificates, maintenance and operations manuals
and other data required to be assembled and furnished by the CONTRACTOR are
applicable to the items actually installed and in accordance with the Contract Documents,
and have this material delivered to the ENGINEER for review and forwarding to the LPA

prior to final payment for the Work.

Completion:

1.

Before the ENGINEER issues a Certificate of Substantial Completion, submit a list

of observed items requiring completion or correction to the Contractor.

Neel-Schaffer, Inc.
Jackson, Mississippi
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2 Conduct a final inspection in the company of the ENGINEER, the LPA,
the CONTRACTOR, the MDOT, & FHWA, and prepare a final list of
items to be completed or corrected.

3. Observe that all items on-the final list have been completed or corrected
and make recommendations to the ENGINEER concerning acceptance.

III. Limitations of Authority
The Resident Project Representative:
A. Shall not authorize any deviation from the Contract Documents or substitution of
materials or equipment, unless authorized by the ENGINEER.

B. Shall not exceed the limitations of the ENGINEER'’S authority as set forth in the
Contract Documents.

€. Shall not undertake any of the responsibilities of the CONTRACTOR, -
subcontractors or the CONTRACTOR'’s superintendent. "

D. Shall not advise on, issue directions relative to, or assume control over any aspect
of the means, method, techniques, sequences or procedures of construction unless
such advise or directions are specifically required by the Contract Documents.

E. Shall not advise on, issue directions regarding, or assume control over safety
precautions and programs in connection with the Work.

F. Shall not accept Shop Drawing or sample submittals from anyone other than the
Contractor.

G. Shall not authorize the LPA to occupy the Project in whole or in part.

H. Shall not participate in specialized field or laboratory tests or inspections

conducted bv others except as specifically authorized by ENGINEER.

13
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The following

APPENDIX C
FEDERAL PROVISIONS

required contract provisions shall apply to this CONTRACT and AGREEMENT:

L. CIVIL RIGHTS ACT: The CONSULTANT will comply with the regulations of the
Department of Transportation relative to nondiscrimination in federally assisted programs
of the Department of Transportation, Title 49, Code of Federal Regulations, Part 21.

A.

The CONSULTANT agrees to comply: All contracts and subgrants in excess of
$10,000 shall include provisions for compliance with Executive Order No. 11246,
entitled, "Equal Employment Opportunity, " as supplemented in Department of
Labor Regulations (41 CFR, Part 60). Each contractor or subgrantee shall be
required to have an affirmative action plan which declares that it does not
discriminate on the basis of race, color, religion, creed, national origin, sex, and
age and which specifies goals and target dates to assure the implementation of that
plan. The grantee shall establish procedures to assure compliance with this
suspected or reported violations are promptly investigated.

The CONSULTANT agrees to comply with Title VI of the Civil Rights Act of
1964 as amended by 49 CFR 21 through Appendix C and 23 CFR 710.405 (b).

Pursuant to Section 23.43 of 49 CFR Part 23, the following statements regarding
disadvantaged business enterprises are included in, and made a part of this
CONTRACT and AGREEMENT:

8 (1.) "Policy. It is the policy of the Department of Transportation that
disadvantaged business enterprises as defined in 49 CFR Part 23 shall
have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with the Federal funds under this
agreement.

Consequently the DBE requirements of 49 CFR Part 23 apply to this
statement.

(2.) "DBE Obligation. The DEPARTMENT and the CONSULTANT
agree to ensure that disadvantaged business enterprises as defined in 49
CFR Part 23 have the maximum opportunity to participate in the
performance of contracts and subcontractors financed in whole or impart
with federal funds provided under this AGREEMENT. In this regard the
DEPARTMENT and the CONSULTANT shall take all necessary and
reasonable steps in accordance with 49 CFR Part 23 to ensure that
disadvantaged business enterprises have the maximum opportunity to
compete for and perform contracts. The DEPARTMENT and the
CONSULTANT shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance or DOT-assisted contracts."

Neel-Schaffer, Inc.
Jackson, Mississippi
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2 The DEPARTMENT shall advise the CONSULTANT that failure to carry
out the requirements set forth in 23.43 (a) shall constitute a breach of
contract and, after the notification of the DOT, may result in termination
of the contract by the DEPARTMENT or such remedy as the
DEPARTMENT deems appropriate.

II. CONSTRUCTION ENGINEERING SERVICES - In accordance with 23 CFR 1204,
Supp. D, Paragraphs e., f., and g., Attachment 0, and 49 CFR Part 18C, Paragraphs 12

and 13:

A.

All contracts and subgrants for construction or repair shall include a provision for
compliance with the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR, Part 3). This Act
provides that each contractor or subgrantee shall be prohibited from inducing, by
any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he is otherwise
entitled. The grantee shall report all suspected or reported violations to the
grantor agency.

When required by the Federal grant program legislation, all construction contracts
awarded by grantees and subgrantees in excess of $2,000 shall include a provision
for compliance with the Davis Bacon Act (40 USC 276a to a7) and as
supplemented by Department of Labor regulations (29 CFR, Part 5). Under this
Act contractors shall be required to pay wages to laborers and mechanics at a rate
not less than the minimum wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors shall be required to pay wages not
less often than once a week. The grantee shall place a copy of the current
prevailing wage determination issued by the Department of Labor in each
solicitation and the award of a contract shall be conditioned upon the acceptance
of the wage determination. The grantee shall report all suspected or reported
violations to the grantor agency.

Where applicable, all contracts awarded by grantees and subgrantees in excess of
S2,000 for construction contracts and excess of S2,500 for other contracts which
involve the employment of mechanics or laborers shall include a provision for
compliance with sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 CFR, part 5). Under section 103 of the Act, each contractor shall
be required to compute the wages of every mechanic and laborer on the basis of
a standard work day of 8 hours and a standard work week of 40 hours. Work in
excess of the standard workday or work week is permissible provided that the
worker is compensated at a rate of not less than 1 1/2 times the basis rate of pay
for all hours worked in the excess of 8 hours in any calendar day or 40 hours in
the work week. Section 107 of the Act is applicable to construction work and
provides that no laborer or mechanic shall be required to work surroundings or

Neel-Schaffer, Inc.
Jackson, Mississippi
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under working conditions which are unsanitary, hazardous, or dangerous to his
health and safety, and health standards promulgated by the Secretary of Labor.
These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

D. Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857 (h), section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR Part 15) (Contracts, subcontracts, and
subgrants of amounts in excess of S10,000).

E. Mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94163).

III. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Certification in accordance with 49 CFR Part 29, Subpart E, Section 29.510,
Appendix A:

A. The prospective primary participant certifies to the best of its knowledge and
belief, that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

2 Have not within a three-year period preceding this proposal been
convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property.

3. Are not presently indicted for or otherwise criminally or civilly charged
by a government entity (Federal, State, or local) with commission of any
of the offenses enumerated in paragraph (1) (b) of this certification; and

4, Have not within a three-year period preceding this application/proposal
had one or more public transaction (Federal, State, or local) terminated
for cause or default.

B. Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

16
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Estimate of Project Time for Construction Engineering Services

Working Days X Increase* = Project Construction Duration

75 X 1.25% = 94 Days = Project Construction Duration + Project Closeout = Time for Construction
Engineering Services.

*25% increase attributed to project kickoff and non-chargeable days, i.e., partial or no-work days over
the course of the project.

RESIDENT PROJECT REPRESENTATIVE

752 hours / 94 days = 8.0 hour/day average

PROJECT MANAGER 94 DAYS + 60 DAYS (CLOSEOUT) = 154 DAYS

200 hours / 154 days = 1.3 hour/day average

~ ASST. ENGINEER

94 hours / 94 days = 1.0 hour/day average

17
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e City of Clinton D

Rodney W, DePriest Sharbert K. Lott
Ward Two M > —~ ~ = Ward Six
Ben L. Todd ISSlSSl l
L B I ok
Phil Fisher Nelson Byrd
Ward Four Rosemary Aultman, Mayor eCi:y?:l:t{r
May 23, 1996

Dr. Robert L. Robinson

Executive Director

Mississippi Department of Transportation
P. O. Box 1850

Jackson, MS 39215-1850

Dear Dr. Robinson:
REFERENCE: CITY OF CLINTON, MISSISSIPPI

STP-7306(1)B
NORTHSIDE DRIVE AT PINEHAVEN DRIVE

This is to advise that the City of Clinton has completed construction plans and documents for the referenced project and should
complete acquisition of all rights-of-way and temporary construction easements within the next 10 days. We will go to
construction on this project this summer.

Set forth below is a summary of the opinion of probable construction cost and current allocation of federal funds for this project.

80% 20%
FEDERAL LOCAL
TOTAL MATCH MATCH
Opinion of Probable Construction Cost—Roadway $ 328,111.04 § 262,488.83 § 65,622.21
Opinion of Probable Construction Cost—Traffic Signal 3 6994365 £ 69.943.65 S ——
Subtotal—Construction Items $ 398,054.68 § 332,433.48 § 65,622.21
Construction Phase Engineering Services $ 5875490 § 4700392 $  11.75098
TOTAL $ 456,809.58 § 379,437.40 § 71,373.19
Current Federal Apportionment to Clinton $ 275,000.00
Additional Federal Funds Required $ 104,436.40

As reflected in the summary above, the City of Clinton needs at a minimum an additional $105,000 of federal funds to complete
the project.

As you well know, this intersection is a vital link to the new Clinton High School scheduled to open in August of this year.
It is also the northern terminus of the proposed Clinton North/South Corridor.

With plans and documents finalized and right-of-way acquisition efforts complete in the next 10 days, we are essentially ready
to advertise for construction when MDOT and FHWA approve all the documentation. We understand that several federal aid
projects are not as far along as ours and may not receive funding this fiscal year. Consequently, given the fact that we are
virtually sitting “on go,” we respectfully request that consideration be given to increasing our federal aid allocation by $105,000
to meet the full 80% federal match.

I would be happy to discuss this matter with you further if you so desire. Attached is the opinion of probable construction cost
for the referenced project. Please let me know what we can do to expedite this matter.

incerely,

ary G. Atfitman
Mayor

cc: Marlin D. Collier, MDOT
State Planning Engineer

Atuachment  P.O. Box 156 / 300 Jefferson Street / Clinton, Mississippi 39060 / (601) 924-5462
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PROJECT NO. STP-7306(1)/48-7306-00-001-10
NORTHSIDE DRIVE AT PINEHAVEN DRIVE
ENGINEEER’S ESTIMATE

" CITY' OF CLINTON, MISSISSIPPI

201-A CLEARING AND GRUBBING LS. 1.0 15,000.00 $15,000.00
203-A UNCLASSIFIED EXCAVATION (L.V.M.) cY. 1,098.0 6.00 $6,588.00
203-EX BORROW EXCAVATION (A.H.) 9.00 $41.679.00
(CONTRACTOR FURNISHED) C.Y. 4,631.0
(L.V.M.)(CLASS B9)
203-G EXCESS EXCAVATION (L.V.M.) cY. 6.413.0 6.00 $38,478.00
206-A STRUCTURE EXCAVATION b 205.0 7.00 $1.435.00
213-A AGRICULTURAL LIMESTONE TON 6.5 70.00 $455.00
213-B COMBINATION FERTILIZER (13-13-13) TON 1.0 600.00 $600.00
213C SUPERPHOSPHATE TON 1.10 500.00 $550.00
214-A SEEDING (BERMUDA GRASS) ACRE 2.16 500.00 $1,080.00
215-A VEGETATIVE MATERIALS FOR MULCH TON 4.40 250.00 $1,100.00
216-A SOLID SODDING S.Y. 300.0 6.00 $1,800.00
219-A WATERING M/GALLONS 0.21 600.00 $126.00
220-A INSECT PEST CONTROL ACRE 2.16 750.00 $1,620.00
907-301-A | PLANT MIX BITUMINOUS BASE COURSE TON 598.0 36.00 $21,528.00
(BB-1)
304-A GRANULAR MATERIAL (L.V.M.)(CLASS o 2,826.0 16.00 $45,216.00
5, GROUP C)
907403-A | HOT BITUMINOUS PAVEMENT, TON 498.0 32.00 $15,936.00
LEVELING COURSE (TYPE BC-1)
907403-B | HOT BITUMINOUS PAVEMENT, BINDER TON 359.0 33.00 $11,847.00
COURSE (TYPE BC-1)
907-403-C | HOT BITUMINOUS PAVEMENT SURFACE TON 808.0 34.00 $27,472.00
COURSE (SC-1)
406-A COLD MILLING OF BITUMINOUS EY 806.0 9.00 $7.254.00
PAVEMENT (ALL DEPTHS)
603-C-E | 29" x 18" CONCRETE ARCH PIPE, CLASS L.F. 162.0 30.00 $4,860.00
AIIl
603-C-E | 44 x 27° CONCRETE ARCH PIPE, CLASS L.F. 320.0 50.00 $16,000.00
Alll
603-C-F | 29" x 18" CONCRETE ARCH PIPE, END EACH 4.0 400.00 $1,600.00
SECTIONS
603-C-E | 44" x 27 CONCRETE ARCH PIPE, END EACH 5.0 700.00 $3,500.00
SECTIONS
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ENGINEER’S ESTIMATE ~—
603-S-A 29" x 18" PRECAST CONCRETE BEND EACH 1.0 750.00 £750.00
(45°)
907-604-D CAP EXISTING CONCRETE GRATE INLET EACH 1.0 2,500.00 $2,500.00
(PER PLANS)
907-609-B CONCRETE CURB, HEADER (PER L.F. 442.0 15.00 $6.630.00
PLANES)
907-613-E ADJUSTMENT OF EXISTING MANHOLES EACH 3.0 500.00 $1,500.00
(PER PLANS)
907-613-E ADJUSTMENT OF EXISTING VALVES EACH 5.0 500.00 $2,500.00
(PER PLANS)
614-B CONCRETE DRIVEWAY (WITH Y 133.0 30.00 $3,990.00.
REINFORCEMENT) .
618-A MAINTENANCE OF TRAFFIC ES: 1.0 20,000.00 $20,000.00
626-C 4" THERMOPLASTIC EDGE STRIPE MILE 0.42 1,500.00 $£630.00
ot (CONTINUOUS WHITE) (60 MIL. MIN.)
628-C 4" COLD PLASTIC EDGE STRIPE
(CONTINUOUS WHITE)
626-E 4" THERMOPLASTIC TRAFFIC STRIPE MILE 0.59 1,500.00 $885.00
or (CONTINUOUS YELLOW) (90 MIL. MIN.)
628-E 4" COLD PLASTIC DETAIL STRIPE
(CONTINUOUS YELLOW)
626G 4" THERMOPLASTIC DETAIL STRIPE L.F. 1988.0 0.50 £994.00
or (WHITE)(4" EQUIVALENT LENGTH) (60
628G MIL. MIN.)
4" COLD PLASTIC DETAIL STRIPE (4"
626-G 4" THERMOPLASTIC DETAIL STRIPE (4" L.F. 168.0 0.60 $100.80
or EQUIVALENT LENG'IT{)(Y'EI.ID“T)(%
MIL.MIN.) ;
628-G 4" COLD PLASTIC DETAIL STRIPE
(CONTINUOUS YELLOW)
626-H THERMOPLASTIC LEGEND (WHITE)(120 | G o 780.0 0.80 $624.00
or MIL. MIN.) -
628-H THERMOPLASTIC LEGEND (WHITE)(120
MIL. MIN.)
626-H THERMOPLASTIC LEGEND (WHITE)(120 S.E. 414.2 4.50 $1,863.90
or MIL. MIN.)
628-H THERMOPLASTIC LEGEND (WHITE) (120
MIL. MIN.)
907-627-C RED-CLEAR REFLECTIVE RAISED EACH 34.0 5.00 $170.00
MARKERS
907-627-D TWO-WAY YELLOW REFLECTIVE EACH 120.0 6.00 $£720.00
RAISED MARKERS
630-A STANDARD ROADSIDE SIGNS S.E. 2.0 15.00 $30.00
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ENGINEER’S ESTIMATE N
908-668-A TRAFFIC SIGNAL CONDUIT L.E. 605.0 5.00 $3,025.00
(UNDERGROUND) (TRENCHED) (TYPE
V) (19)
908-668-A TRAFFIC SIGNAL CONDUIT L.E. 45.0 15.00 $£675.00
(UNDERGROUND) (TRENCHED) (TYPE
vy 2%)
. $66,613.00
LOOSE RIP-RAP (300 LB) $1,000.00
e $379,099.70
$18,954.99
| $398,054.69
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LOCAL SURFACE TRANSPORTATION PROGRAM AGREEMENT
FOR

LOCAL PUBLIC AGENCY ROAD/STREET IMPROVEMENTS

This AGREEMENT made by and between the CITY OF CLINTON, Hinds
County, Mississippi, hereinafter referred to as the LOCAL PUBLIC
AGENCY (LPA) and the MISSISSIPPI DEPARTMENT OF TRANSPORTATION,
hereinafter referred to as the DEPARTMENT, for the purpose of
establishing the agreed conditions under which the LPA may utilize
Surface Transportation Program (STP) Funds provided by the
Intermodal Surface Transportation Efficiency Act (ISTEA) and
subsequent acts.

WHEREAS, it is understood that conditions presented herein are
general in nature with details and specific requirements contained
in DEPARTMENT Standard Operating Procedures and the Federal Highway
Administration Federal-aid Policy Guide ; and

WHEREAS, the LPA proposes to construct, reconstruct and/or
improve traffic services on certain streets, or make other
transportation related improvements by the utilization of STP Funds
provided by the ISTEA as allocated to the LPA by the DEPARTMENT;
and

WHEREAS, the DEPARTMENT has allocated a specific amount of STP

Funds to the LPA or the Metropolitan Planning Organization (MPO) of

e
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which it‘}§/a part in accordance with the formula for distribution
to urban areas throughout the State of Mississippi and intends to
allocate additional STP Funds as these funds become available; and

WHEREAS, the allocated STP Funds may be used for funding
approved projects using the maximum allowable funding ratio unless
such participation would result in an amount greater than the total
LPA allocation at which time the Federal participation ratio will
be reduced accordingly so that the total LPA allocation will not be
eXceeded; and

WHEREAS, the selection of projects for utilization of the
allocated STP Funds will be made by the LPA and will be subject to
the concurrence by the DEPARTMENT and the Federal Highway
Administration.

NOW THEREFORE, it is mutually agreed that: Articles of this
Agreement shall supersede all previous Federal-aid Urban System
Agreements between the LPA and the State Transportation Commission

of the State of Mississippi.

THE LPA WILL FOR EACH PROJECT:

ARTICLE 1I: Select a proposed project and contact the
DEPARTMENT's District Engineer and MPO, if applicable, to determine
the eligibility of the project for funding under the Local Surface
Transportation Program.

ARTICLE II: Prepare DEPARTMENT PAR and RWD-700 forms for the
initiation of the project and submit to the DEPARTMENT's District

Engineer. Advise the DEPARTMENT in the submittal if additional
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right-of-way will be required for the project and if the LPA plans

to partially finance the project with funds from Federal Agencies
other than the Federal Highway Administration.

ARTICLE III: After notification of PAR approval, make
necessary field surveys and prepare preliminary élans for initial
review by the DEPARTMENT. After the DEPARTMENT's review, make
corrections if necessary and furnish four (4) sets of corrected
preliminary plans for a joint field inspection of the project with
representatives of the DEPARTMENT, Federal Highway Administration,
LPA and Consulting Engineer, if one has been retained by the LPA
for the preparation of the plans. The total cost for field surveys
and preparation of plans will be borne by the LEA.

ARTICLE 1IV: Prepare and submit for approval a draft
environmental document, conceptual relocation plan, preliminary
plans and displays as required for, advertise opportunity for, and
conduct public hearings when required; coordinate with plans of
other agencies; and all related preliminary requirements; the total
cost of which is to be borne by the LPA.

ARTICLE V: Submit final environmental documents to the
DEPARTMENT with a request for a Categorical Exclusion
determination, Finding of No Significant Impact (FONSI), or Record

of Decision (ROD), by the DEPARTMENT and Federal Highway

Administration.
ARTICLE VI: Using LPA forces or consultants prepare
right-of-way plans, maps and deeds; abstract titles; make

right-of-way appraisal review; acquire all right-of-way as required
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for constgﬁgfion of each project; relocate or adjust utilities or
enter into agreements for the relocation or adjustment of
utilities; enter into agreements for any railroad work required;
prepare right-of-way stage relocation plan; provide relocation
assistance to all families, farms or business enterprises, etc.
that are required to relocate as a result of each project, the
total cost of which is to be borne by the LPA.

ARTICLE VII: If right-of-way is required for the construction
of a project, the LPA shall acquire the necessary right-of-way in
accordance with 49 CFR (Code of Federal Regqulations), Part 25, and
the DEPARTMENT's standard operating procedures for right-of-way.

ARTICLE VIiii: Should the LPA desire Federal-aid
participation in construction engineering tc be performed by the
LPA forces, the methods and rates of compensation for construction
engineering services performed will be established in the form of
an agreement between the LPA and DEPARTMENT with the approval of
the Federal Highway Administration. If the LPA desires Federal-aid
participation in construction engineering by either a Professional
Engineer or an Architectural Consultant, the methods and rate of
~compensation for construction engineering services performed will
be established in the form of an agreement between the LPA and the
consultant firm with required approval of the Department and FHWA .
Individual hourly time charges to the project for construction
engineering work performed by each LPA or consultant employee must
be properly documented, and monthly statements of these charges

must be furnished to the DEPARTMENT. Total construction
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eﬁgineerigﬁ’hharges by both the LPA, consultant and ;EE’DEPARTMENT
exceeding fifteen percent (15%) of the total construction cost are
not eligible for Federal-aid participation. All charges determined
to be Federal-aid non-participating will be borne by the LPA.

ARTICLE IX: The LPA will prepare and bear ﬁhe cost of other
miscellaneous documents required as part of project development,
such as soil surveys, pavement type selections and designs, design
exception requests, requests for the use of proprietary items or
LPA forces or equipment for public interest findings, signal
operation plans, etc. The LPA will also have technicians and
equipment certified per MDOT's SOP to perform testing on the
project.

ARTICLE X: The LPA will furnish four (4) sets of review plans
and four (4) draft copies of the specifications and proposal
documents to the DEPARTMENT for office review by the LPA,
DEPARTMENT, Federal Highway Administration and the Consulting
Engineer, if one has been retained by the LPA. After corrections,
if necessary, submit four (4) copies of each of the following to
the DEPARTMENT: Agreement between the LPA and the Railroad Company
if a railroad crossing is involved; Agreement between the LPA and
the Consulting Engineer for construction engineering, if employed;
Utility Agreement, if required; Construction Cost Estimate;
Right-of-Way and Utility Certification; Encroachment Certificate
and Hazard Waste Certificate; Construction Plans; Specifications ;

Contract Documents and Environmental Reevaluation.
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ARTftEE XI: Upon notification of authority to\EQQertise for
receipt of bids, proceed with the advertisement, receipt of bids,
and opening of bids in accordance with DEPARTMENT and Federal
Highway Administration requirements.

ARTICLE XII: After opening of bids, if it is the intention of
the LPA to recommend award of the contract, submit the required LPA
matching funds for construction and construction engineering to the
DEPARTMENT for deposit along with the following: the original and
four (4) copies of the letter requesting concurrence in the award;
four (4) certified copies of bid tabulations of all bids received;
four (4) certified copies of the engineer's estimate; one (1)
certified original of the non-collusion affidavit for the low
bidder; one (1) certified copy of the certificate on Disadvantaged
Business Enterprises to be utilized by the 1low bidder; (1)
certified copy of the name of the LPA employee assigned to be in
responsible charge and direct control of the project and the name
of the safety officer assigned to the project, and recommendation
of award with documentation of the basis for the recommendation
should the bid vary more than ten percent (10%) above the
engineer's estimate. The LPA may choose to deposit the full amount
or deposit only one-third (1/3) of the LPA share of the cost at
this time. If the LPA elects to make the partial deposit, an
additional one-third (1/3) of the LPA's share of the cost must be
submitted before or with the first estimate before the first
construction progress estimate will be paid by the DEPARTMENT. The

remaining balance will then be required with the next construction
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progress g?fimate. No estimate will be paid by the\BE%ARTMENT % 4
the LPA's share of the cost exceeds the amount deposited by the
LPA. If the LPA intends to reject bids received, the LPA must
submit the original and three (3) copies of the letter with reasons
requesting concurrence from the DEPARTMENT and‘ Federal Highway
Administration. If the LPA intends to re-advertise for bids, the
letter must also include a request for authority to re-advertise
and include any changes to the plans, specifications, or estimate
which all must be approved by the DEPARTMENT and Federal Highway
Administration prior to re-advertising. If cost overruns increase
the cost of the project beyond the amount of the existing project
funding, the LPA will deposit the required matching funds with the
DEPARTMENT prior to the submittal of an invoice which would exceed
that amount. Any LPA matching funds remaining in the project fund
upon completion of the project will be returned to the LPA within
approximately six weeks following the processing of the final
estimate for payment.

ARTICLE XIII: After concurrence by the DEPARTMENT and the
Federal Highway Administration in the award of the contract, the
LPA will execute the contract with the Contractor and issue a
notice to proceed with the work; and furnish four (4) certified
copies of the contract to the DEPARTMENT for distribution.

ARTICLE XIV: The LPA will employ or retain a registered
professional engineer as the LPA Engineer to act for and on behalf
of the LPA to be responsible for all construction engineering

activities. Other competent technical assistance will be employed
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by the Lﬁk’és deemed necessary to assist the LPA é:gfneer. The
Chief Engineer of the DEPARTMENT will assign a LPA employee to be
in responsible charge and direct control of each Federal-aid
project. If the LPA retains a Consulting Engineer as the LPA
Project Engineer, they will be responsible for all construction
engineering activities, but such activities will be under the
direct control of the LPA employee assigned by the Chief Engineer.
If the LPA has a full-time publicly employed registered
professional Engineer on staff, the LPA agrees that the Chief
Engineer may assign the LPA Engineer as the Project Engineer to be
in responsible charge and direct control of the Federal-aid Local
project.

ARTICLE XV: The LPA is to submit any Supplemental Agreement
or Quantity Adjustment to the DEPARTMENTS District Engineer for
approval. Prior verbal or written approval must be obtained from
both the DEPARTMENT and FHWA before the work covered under the
supplemental agreement or quantity adjustment is allowed to be
performed.

ARTICLE XVI: The LPA is to provide required project records
such as diaries, time extensions, survey notes, field books with
measured quantities of pay items acceptable for payment, plant
inspections reports, daily concrete reports, daily asphalt reports,
employee interview reports, weekly traffic control inspection
reports, etc.

ARTICLE XVII: The LPA will provide for the sampling and

testing of all materials to be used in the construction prior to
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the inCObefation in the work and certify to the DE?ihTMENT that
all materials used meet the requirements of the plans and
specifications. This certification will be based upon test reports
and manufacturer's certificates and /or certified test reports as
applicable as set forth in DEPARTMENT Standard Opérating Procedure
TMD-20-04-00-000.

ARTICLE XVIII: Project records will be maintained on file by
the LPA for at least three years from the date of payment of the
final estimate and may be audited by representatives of the
DEPARTMENT at any time. DEPARTMENT costs for such audits will be
charged to the project.

ARTICLE XIX: The LPA will prepare and certify monthly
construction progress estimates of the work completed and make
monthly payments to the Contractor based on the value of the work
completed, less retainage. Allowable costs, other than cost
incurred by competitive bidders, shall be determined in accordance
with provisions of Subpart 1-15, Federal Procurement Regulations
dated December, 1970, with revisions, and applicable established
local policies not in conflict with these regulations.

ARTICLE XX: Upon completion of the work by the Contractor,
the LPA will request a final inspection through the DEPARTMENT
District Engineer who will coordinate the date of the inspection.

ARTICLE XXI: A final inspection by representatives of the
LPA, the DEPARTMENT and Federal Highway Administration will be held
to determine if all work is satisfactorily. After receiving the

DEPARTMENT"s letter agreeing to the release of the contractor from
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maintenanémr’responsibility, the LPA is to advise the contractor
that they are released from maintenance responsibility. The LPA
will further advise the Contractor that final acceptance will
follow after completion of all responsibilities of the contract.

ARTICLE XXII: The LPA will prepare and submit all
computations and final data on the completed work, based on final
quantities, for submittal to the DEPARTMENT Final Plans Engineer
for checking and verification of quantities. The final data should
include as-built plans (3) copies: 1 for the DEPARTMENTS District
office, 1 for the DEPARTMENT central office, and 1 for the
DEPARTMENTS final plans check. The final estimate prepared and
submitted by the LPA must reflect quantities checked by the Final
Plans Engineer. DEPARTMENT costs for work by the Final Plans
Engineer will be charged to the project.

ARTICLE XXIII: The LPA will furnish certified copies of all
estimates of completed work to the DEPARTMENT for payment. Upon
completion of the contract have the contractor furnish a Statement
of Materials and Supplies (Form FHWA-47) for projects totaling
$1,000,000 or more, and submit the Form FHWA-47, a completed copy
of Form TMD-725, the statement of estimated final quantities, test
reports on materials and a copy of the release by the bonding
company to pay all moneys to the Contractor.

ARTICLE XXIV: Upon notification by the DEPARTMENT that the
Statement of Materials and Supplies (Form FHWA-47) when required,
the release by the bonding company for final payment to the

Contractor, and the satisfactory statement of materials and tests
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have bee}_?éceived, and the DEPARTMENT issues a letter of final
acceptance of the project, the LPA will notify the Contractor by
letter of the final acceptance of the project and termination of
his responsibility.

ARTICLE XXV: The LPA will maintain proper acéounting records,
payrolls, documents, papers, and other necessary data to support
the cost incurred for services provided, and make such records
available at all reasonable times during the contract period and
for three (3) years from the date of payment of the final estimate.
These records, documents, and data will be available for inspection
by the DEPARTMENT, the Federal Highway Administration, and any
other authorized representative of the Federal Government, and
copies thereof will be furnished if requested.

ARTICLE XXVI: The LPA will maintain the éompleted project
with LPA maintenance crews and not permit any changes to be made
which would affect traffic and/or traffic control on the completed
improvement without the prior approval of the DEPARTMENT. The LPA
understands that failure to fulfill this responsibility in regard
to maintenance of the improvement, its operation or regulation will
disqualify the LPA from receiving any Federal-aid funds until such
time as the deficiencies are corrected to the satisfaction of the
DEPARTMENT and Federal Highway Administration.

ARTICLE XXVII: Comply with the provisions of Title VI of the
1964 Civil Rights Act, and as these stated provisions apply to a
Contractor they will also apply to the LPA for force account work.

Required Contract Provisions (Form FHWA 1273) and Special
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Provisions™—(FHPM Transmittal 147) dated June 2&7”1975, and
subsequent revisions, are attached and made a part of this
Agreement, and as these stated provisions apply to a Contractor
they will also apply to the LPA for force account work.

ARTICLE XXVIII: The LPA will assume all responsibility for
and save the DEPARTMENT harmless from any injuries or damages,
received or sustained by any person, persons or property, growing
out of any action or omission to act in the conduct of this work.

ARTICLE XXIX: Pursuant to Section 23.43 of 49 CFR, Part 23,
the following statements regarding disadvantaged business
enterprises are included in and made a part of this contract and
agreement.

(1) Policy. It is the policy of the United States
Department of Transportation (DQOT) that disadvantaged
business enterprises as defined in 49 CFR, Part 23, shall
have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with
the Federal Funds under this agreement. Consequently, the
DBE requirements of 49 CFR, Part 23, apply to this agreement.

(2) DBE AND WBE Obligation. The DEPARTMENT and the LPA
agree to ensure that disadvantaged business enterprises as
defined in 49 CFR, Part 23, have the maximum opportunity to
participate in the performance of contracts and subcontracts
financed in whole or in part with Federal Funds provided
under this agreement. In this regard the DEPARTMENT and the

LPA shall take all necessary and reasonable steps in
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accordéhcé with 49 CFR, Part 23, to ensure that diggavantaged
business enterprises have the maximum opportunity to compete
for and perform contracts. The DEPARTMENT and the LPA shall
npt discriminate on the basis of race, color, national
origin, sex, disability or veteran status, etc.; in the award
or performance of a DEPARTMENT assigned contract.

(3) The DEPARTMENT shall advise the LPA that failure to
carry out the requirements set forth in Section 23.43 of 49
CFR Part 23 (a) shall constitute a breach of contract and,
after the notification of the DEPARTMENT, may result in
termination of the contract by the DEPARTMENT or such remedy

as the DEPARTMENT deems appropriate.

The LPA approves and adopts the DEPARTMENT DBE Program
currently in effect. A copy of this program is attached and made a
part of this agreement. It is fully understood that the current
program has been approved by the Federal Highway Administration and
modifications to the program may be required from time to time by
Federal Authority. In such case, subgrants of Federal Funds to the
LPA through the DEPARTMENT shall be contingent upon the LPA
approving and adopting all modifications required by Federal
Authority upon notification and receipt of the modifications from
the DEPARTMENT.

The LPA will approve and incorporate the DEPARTMENT's current
specifications on the subject disadvantaged business enterprise

which is a part of the DBE Program.
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The D¥X will designate and adequately fund a l;;I;on officer
as well as such support staff as may be necessary and proper to
administer the program and furnish the DEPARTMENT a description of
the authority responsibilities and duties of the liaison officer
and support staff. |

The LPA will allow access by representatives of the DEPARTMENT
and Federal Highway Administration to all parts of the work records
documentation as related to the implementation and monitoring of
provisions of the Disadvantaged Minority Business Enterprise
Program and specifications.

ARTICLE XXX: The LPA agrees to comply with all applicable
standards, orders or requirements issued under Section 306 of the
Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water
Act (33 U.S:C. 13e68), and Environmental Protection Agency
regulations (40 CFR, Part 15). All violations shall be reported to
the Department and to the U.S.E.P.A. Assistant Administrator for
Enforcement.

ARTICLE XXXI: The LPA will have an approved audit system of
their operations in accordance with the Single Audit Act of 1984,
49 CFR, Part 90, and that the findings of such audits are properly
resolved. The LPA agrees to submit to the DEPARTMENT the following
documents that cover the periods that Federal-aid Local projects
are underway:

(1) The annual audit report of its operation for the years

construction is underway.
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(2) ﬁﬁy/management letters that are issued in connection with

the audit, and

(3) The plan for correction of reported findings.

THE DEPARTMENT WILL FCR EACH PROJECT:

ARTICLE I: Review the proposed project selection of the LPA
to determine eligibility for funding with Surface Transportation
Program Funds. If determined to be eligible, the DEPARTMENT's
District Engineer will instruct the LPA on the proper procedures
for initiation of the project.

ARTICLE II: Assign/approve a LPA employee to be in
responsible charge and direct control of each Federal-aid project.

ARTICLE III: On request from the LPA furnish gquidance in
accomplishing all requirements of the preliminary engineering and
right-of-way phase, including all public hearing requirements and
environmental requirements.

ARTICLE IV: Assist in scheduling and participate in the field
inspection of the proposed project with preliminary plans for
adaptation to field requirements.

ARTICLE V: Review the LPA Plans, Specifications, Engineer's
Cost Estimate, Right-of-Way and Utility Certification, Encroachment
Certification, Hazardous Waste Certification, Environmental
Revaluation, Public Interest Findings Requests and Technician

Testing and Certifications and upon approval, forward the assembly
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to the ederal Highway Administration for approval and

authorization to advertise for bids.

ARTICLE VI: Notify the LPA when the project has been
authqrized by the Federal Highway Administration to advertise for
bids and advise the 1local of the DEPARTMENT and Federal
requirements for advertising and receiving bids.

ARTICLE VII: Review the recommendations and tabulation of
bids and other required documents furnished by the LPA and make
recommendations to the Federal Highway Administration concerning
the award of a contract, rejection of bids, and readvertising.
Required matching funds submitted by the LPA will be credited to
the project fund by the DEPARTMENT.

ARTICLE VIII: Advise the LPA of the DEPARTMENT and FHWA
concurrence (or non-concurrence) in the award of the contract and,
with concurrence, enter into a Federal-aid Project Agreement with
the Federal Highway Administration based on contract prices and
authorize the LPA to proceed with work. Distribute copies of the
eXecuted contract.

ARTICLE IX: Notify the project engineer, district, Materials
Division, FHWA, and other offices when the LPA has issued a Notice
to Proceed.

ARTICLE X: Review and authorize payment to the LPA for the
completed work on monthly construction progress estimates that have
been checked and certified by the LPA and final estimates prepared

and submitted by the LPA and checked by the DEPARTMENT Final Plans
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Engineer.\hf‘Total payments shall not exceed the\\EStal amount
allocated to the project.

ARTICLE XI: Review and authorize payment to the LPA for
monthly statements of hourly time charges to the project by LPA OR
approved consultant employees who perform construétion engineering
work. Construction engineering services performed by DEPARTMENT
employees will also be charged to the project with the total
construction engineering charges by both the LPA and the DEPARTMENT
not to exceed fifteen percent (15%) of the total project
construction cost.

ARTICLE XII: Make inspections of the work and construction
engineering services during the life of the contract and advise the
LPA of results.

ARTICLE XIII: Assist the LPA in the preparation of Quantity
Adjustment and/or Supplementél Agreements to the Contract found to
be necessary during the life of the contract.

ARTICLE XIV: Participate in a final inspection of the project
upon request of the LPA with representatives of the LPA and the
Federal Highway Administration. The DEPARTMENT's District Office
will notify the Construction Division, which in turn will notify
the FHWA about scheduling a final inspection. If the work is
determined to be satisfactory, the DEPARTMENT will issue a release
of maintenance responsibility to the LPA. The LPA may then notify
the Contractor that they are released from maintenance

responsibility.

17

R
AT RSN T

1250



ARTISHE XV: Notify the LPA in writing of the—DEPARTMENT'S
final acceptance of the project following receipt of the Statement
of Materials and Supplies (Form FHWA-47) when required; the release
by the bonding company of the final payment to the Contractor; and
the satisfactory statement of materials and tests.-The LPA may then
notify the Contractor in writing of the final acceptance and

termination of their responsibility.
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IN Wh'NESS WHEREOF, the parties have affixed thelY signatures,

LPA OF Clinton on the 18th day of June r B.D.L,
19 96 , Minute Book x . Page |234.1.5% and the DEPARTMENT on
the day of PRI ] O , Minute Book
, Page
LPA OF Clinton Hinds COUNTY

YOR}ggESIDENT OF BOARD

ATTEST:

CLERK

MISSISSIPPI DEPT. OF TRANSPORTATION

EXECUTIVE DIRECTOR

ATTEST:

SECRETARY
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CONTRACT CHANGE ORDER

- -
OWNER: City of Clinton, P.O. Box 156, Clinton, MS 39060 = Q& @%‘!
CONTRACTOR: Superior Asphalt, Inc., P.O. Box 720099, Jackson. MS 39272 ;g\, )~ 5

DATE: 06/03/96 v iy 17 %

CHANGE ORDER NUMBER: Three (3) CITY OF CL“'\}W-CN

PROJECT NAME: United Artists Street & Utility Improvements

ENGINEER DEPARTMENT

REASON FOR CHANGE: The City requested the Contractor to place the surface course on the

existing 1,080 L.F. x 38' Wide Clinton Center Drive in lieu of the Developer so that surface

course

can be placed on new and old street at the same time.

YOU ARE HEREBY REQUESTED TO COMPLY WITH THE FOLLOWING CHANGES FROM THE CONTRACT
PLANS, SPECIFICATIONS AND CONTRACT DOCUMENTS (USE ADDITIONAL SHEETS IF REQUIRED)

ITEM DESCRIPTION OF CHANGE(S) UNIT TOTAL
NO. (QUANTITIES, ETC.) QUANTITY | UNIT COST CONTRACT
PART B: FRONTAGE ROAD ITEMS
18. | Hot Bitumninous Surface Course, SC-1, Type 8, for 500| Ton | $ 31.75 $ 15,875.00
Exdsting Clinton Center Drive

TOTAL CONTRACT CHANGE: 3 15,875.00
ORIGINAL CONTRACT AMOUNT: $ 564,126.10
CURRENT CONTRACT AMOUNT: 3 569,311.03
THIS CONTRACT CHANGE: (H) 8 15,875.00
REVISED CONTRACT AMOUNT: 3 585,186.03
CURRENT CONTRACT COMPLETION DATE: 08/19/96
TIME EXTENSION REQUIRED BY CHANGE: N/A
REVISED CONTRACT COMPLETION DATE: N/A

IRV SE D N A e
THE DOCUMENT SHALL BECOME AN AMENDMENT TO THE CONTRACT AND ALL PROVISIONS OF THE

CONTRACT WILL APPLY.
RECOMMENDED BY:  ige—y / " JW 6/ 3/ 75
U‘Eﬁﬂ‘i L. TULLOS, P.E. DATE
ALFORD ENGINEERING
ACCEPTED BY: Z«//; [/ %{
/ CONTRACTOR DATE '
PROVED BY\ W A M'xﬂ-—' 6/r¢/76
. CITZ OF CLINTON DATE 7
[4
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