
REGULAR !!iEETING Of TIIE UAYoR AND BOARD OF ALDERUEN
TUESDAY, NOVEI,IBER 7, L995 - 7 P -l'l'.

USI{ICIPAL COURTROOM - 305 }IONROE STREET

The Mayor and Board of Aldernen
Itississippi, net in Regular Meeting
7 P.M., at the MuniciPa1 Courtroom,

of the city of clinton,
on Tuesday, Novernber 7, f995,
305 Monroe Street.

WELCOIIE AND CALL TO ORDER - lrtayor Rosemary Aultman

IIIVOCATION AND PLEDGE OF AI,I,EGIANCE f O TIIE FI'AG

The Invocation was 1ed by Alderman Lott followed by the Pledge
of Allegiance to the Flag 1ed by Alderman Brabharn'

RoLL CAL,L - city clerk Nelson BYrd

Present - Jehu Brabham - Aldernan-at-Large
O. C. George Ferrell - Alderman ward 1

Rodney DePriest - Alderman Ward 2

Ben Todd - Al-derman ward 3

PhiI Fisher - Alderman ward 4

Sharbert Lott - Alderman Ward 6

Mayor Rosemary Aultman - Presiding
city Attorney Ken Dreher
City Clerk Nelson BYrd

Herb Touchton - Alderman ward 5Absent

APPROVAI, OF CONSENT AGENDA ITE!iS A'II:

ttOTIOl{ made by Alderman Ferrell and SECOIDED by Alderman Lott
to appiove-consent- af-nda Iters A-II as.listed on pages 2LL-212 of
this Minute Book x, ioting that consent Agenda Items o,.-P,.& II,
,iit =Li". to aaveriise fav-orably the opportunities, possibilities,
ur,a ."=orr."es of the cily of ciinton '- .Quotes l-isted in iterns D'

E, c, I, J, K, L, w, 
-;-i are o,n 

- 
f ile in the off ice of the city

cierk. uoTIoN CARRIED UNANIIioUSLY'

public llorks Director Alderman reported the following on those
pi"p"iti"t l-isted for public.he-ar1ng and action on November 7'
-l,gg-s:. (1, 7L2 Franklin Drive had been owned by James Trease of E'
piiitx") FL, but n"J- i"J been. sord to a rocar owner this past
;;;k. lir. ALdernan rra=- ipoxen with the local owner who stated that

=uid-p."p"tiy woufa le "i"tnea by next week' city Attorney Dreher
advised the Board th;t the t'ew t"'er should be properly notified
via nail of the .,"""=rity of cleanj.ng said property. (2) property
i"""i"a on Highsray aolr,akeview Drive behind Hudgey's Restaurant
;;;;;- by !Ir. -nudlens has been cleaned' No BoARD AcrrpN was

""""="uiy 
on eithe-r item al,though Mayor AuLtman did properly open

;;if; nLarinq and ask if anyone was 
- 
present . to .speak t" -::1:ii"p"rti"=. it was also noted that pubtic noti-ce had been grven

to the known ProPertY owners.

I,EASE PURCHASE FOR PER !'TOWER APPROVED

!{oTIoN made by Alderman Brabham and sEcoNDED by A.Iderman Fisher to
i!ii"". the lease fuicna=e of a 

- 
Ran^somes Fairway mower from

sunshine Equipment cJrnlany aL $24,165'-oo with copies of bids being
r;;;t;e- i"- tli" office or tn" ciry crerk and the lease purchase

"."t.i"t 
reinq touna on pages 2L4-;27 of this Minute Book x' Proof

of Publication that Uidi fere property advertised may be found on

;;q;-;;A-;i-irris uinute Book x-. uottoN canntro uraxruoust'v'

AD VALOREI,T TAXES FOR RIVERWOOD
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Al,derman Lott to
page 244 of this

incl,ude water and

UOTION nade by Alderman Todd and SECoNDED by ALderman Lott to

"ppr""" the reLolution found on pages 229-232 of this Minute Book
x-iuthorizing application of Riverwood International UsA, Inc', for
exemption from ia valoren taxes for additions completed February
L, G95, with actual application and related documents found on
pages Zia-236 of this Minute Book X. UOTION CARRIED ITNANIIIOUSLY.

ltoflotl nade by Alderman Brabham and SECoNDED by Alderman. Fj-sher to
ippi*" the r-esolution found on pages 237-240 of this Minute Book
i^ 'auttror:- 

z ing amended application of Riverwood International USA,

i";,; foi ex6rnption frori-ad valorern taxes for additional additions
conpieted Dece-rnber 3:-, L994, contingent upon the approval of the
secietary of State since the original filing date has expired'
uoTroN AARRTED IrNANruousLY. ActuaI application and rerated
iffi on pages 241-243 of this Minute Book x'

nOTIoN made by Alderman Fisher and SECONDED by

"ppr"ve the letter to Jinny Heidel as found on
ttinute Book x rnodifying the cAP loan papers to
sewer irnprovements . I'IOTION CARRIED UNANIT{oUSLY '

tfoTIoN made by Alderman DePriest and SECoNDED by
t-ffioint A1-clerman Phil Fisher to serve as the
ttre iLara of Di-rectors of the clinton chanber of
1995 calendar year. MOTIoN CARRIED LNANII{oUSLY '

Alderman Brabham
voting member of
commerce for the

Reverend Jessie Harper requested the Board of Aldernan to provide

" ,"i"i-fi"e extension fro'm the North Frontage Road to a residence
on v"..,o., Roud noting that he would be glad to pI.ov-ide the
necessary easements.- fh.." being sone questj'on as to the legality
oi tn" n6ard to be able to extend said J-ine, the city Attorney $/as

directed to secure an Attorney General's opinion on said rnatter
;;t;;-to 

-lroce"ai'.,q. Additi-onally, .Reverend Harper requested
!==iit".,""'$/i-th a d'iainage rnatter in the same general vicinity'
rn"-city Engineer ,." ai."l"t"d to look into the drainage matter and

make furthe. .""o. ".,di11o.,. 
to the Board' No BOARD AcTIoN at this

tirne .

rATER AND SEWER 8ERVICES

Acting upon the request of City Engineer Broone to nove forward
*itn tn"' proposed inenaea contiact with STES, Inc" noti^ng that
said f inal- contract tift .o*t back to the Board for ratification
on November 2L, :-995, ,itn stes adding-drinking water services to
itre existing wastewater services effective December l, L995, }{oTIoN

;;;" ;y -Ald"i*"" Fisher and sEcoNDED by Aldernan Lott -t-o. 
move

tor..a said final contract. 

-USEI9X--gaBBIED--5:-1 

\"rith Aldernan
i"ii"ff casting the rtnayrt vote. copy of Proposed contract is on

;il;-i; the of-fice or t.ne city clerk unLil such tine the final

"""i.u"t 
is adopted which wifl be made a part of the rninutes at

tirne of adoption.

llOlION made by Alderman Todd and SECoNDED by Alderman Ferrell to
6;-;"-ah;t "nqin""ri;g 

contract witn etfora Engineering as found

"-n-piq". 245-2i,4 of thiL Minute Book x for the FY 96 water/sewer
;;"5;i; ui-aLtuir"o-on pug" 2-45-of this Minute Book x for Gill
i"i6, u.s. Highway 80, capitof street, Dunton Road' and Monroe

sii".t, at houity iates estirnated to total no more than S24'00o'00'
UOTION CARRIED I,NANIIi{OUSLY.
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APPROVAI, OF ENGINEERING CONTRACT FOR ITATER/AEWER ITASTER PLAN

I.ioTION made by Alderman FerreII and SECOIIDED by Alderman Fisher to
upp.""" that engineering contract with WilJ'iford, Gearhart and
x;ight as found on pages 265-275 of- this Minute Book x to prepare
a witerTsewer mastei plan for the City at a total Iunp sum cost of
$50, OOO. OO. !,rOlIoN CARRTED UNaNrltousLY.

lfoTIoN made by Alderman Todd and SECoNDED by Alderman . 
Fisher to

"p-;;;" 
-ih; ad'vertisenent of a public -hearing date for the public

t'o'"*pr"== their views on the pioposed 
- 
ra i lroad crossing upgrades

and tie possibte closure of tvJo railroad crossings. uolIoN CARRIED

ITNANIUOU8LY. Said public hearing date will be held LL-2L-95'

city Engineer Broome presented a proposed truck route to the Board
i"i' ""iiiaeration 

including th; ltreets of Northside Drive,
Industrial Park, Monroe, Col1eqe, Prospect, and Highv/ay-80' City
Attorney Dreher was directed tb prepare the proper ordinance for
adoptio-n at a later meeting. aitei.adoption and. pubtication of

="ii-".ai"unce designating ifre official truck route for the city

"i-cri"i"" trop". silnage on the streets wiII be erected. No BoARD

ACTIoN required.

Lott and SECoNDED by Alderman Fisher to
Laqoon riP-raP ditch with the SoiI

a sdllo cos€ sharing basis at an estimated
Ooo.Oo plus engineering services' l'loTIoN

tIoTIoN made bY Alderman
repair the Southeast
Conservation Service on
cost to the city of $5,
CARRIED I'NAIII}IOUSLY.

AUTIORIZATION TO INCREASE GARBAGE RATES

ttoTIoN nade by Aldernan FerreII and sEcoNDED by Alderman Lott to
adopt the garbage .ul" i""."u"" t= rEfl"cted on page 276 of this
ttin'ute eooi x effective irnmediately. uoTIoN CARRIED UNANII.IOUSL,Y.

;;;;;- J publication trrat said p-roposed increase was properry
aavertis"a may be found on page 277 of this Minute Book x'

RETIBEES

UoTIoN nade by Alderman Todd and SECONDED by Alde nan Lott to

"pFi"t" 
that fesolutj-on found ot' p5ge 27a of this Minute Book x

authorizing tne paymeni of a 13th 6n"cX to retirees of the clinton
;i;;-;il-p;rice bilauirity and Relief Fund as authorized by House

nirr rs+z (1e91). uorroN cARRTED uNANrltousLY '

}loTloN made by Alderman Brabhan and SECoNDED by Aldernan Fisher
authorizing tne uayoi io proceed hlith -the 

appropriate-actions. which
i""i"a"i adoption or-tnai resolution f ound 

-on pages 279-283 of this
;;;;t;-;;f i providins for the issuance of citv se$/er svstem
revenue refunding bonds- series l-995 to replace the 1-988 ,series
Lonas at a present value savings of not less .than S84'00o'0o;

""[rr"tiri"g 
6xecution of a bond p-urchase agreement;-,a!!t::^i-l?-f::i

"i-tt. 
p."ii.i.,"ty official statement; and enact other provlsrons

reratin| thereto. lrorroN CARRTED uNANruousrJY '

UOTION nade by Alderman Todd and SECOrDED by Aldernan Lott to
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appoint Mark McNeece to serve as the Ward 3 representative -on the
city of clinton Planning and zoning Board effective imrnediately
with said tern of office to expire 1-1-98. l'tolloll CARRIED
IrlIAlIIuouaLY. Said appointrnent is to replace vacancy created by
Mr. Jeff Mcwhirter.

OTtrER BUSINESS

Under other business, Alderman Fisher thanked Public works
Department personnel for the outstanding. job they .did on the
angelia Lane project which helped the project come in $5,000'00
under budget.

ADiIOURNUENT - 8:10 P.I.T.

There being no further business to discuss, l'toTIoN nade by
Alderman Fisher and SECONDED by Aldernan Todd to Recess until
Novenber 2L, L995, 7 P.M. I{OTION CARRIED IrNANI!{OUSLY.

copy of Agenda may be found on Pages 211-213 of this Minute Book
x.

APPROVED :

ATTEST :

SEAL

1.a-r{:-,1.,- 
tl, -

. il{ffi:fulk fl#ouo*.* ii '
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RESOLUTION AUTHORIZING AND APPROVING E}GCUTION
OF AN EQI,IIPMENT LEASE-PURCHASE AGREEMENT WITH

FIRST CONTINENTAL LEASING, A DIVISION OF BANK OF MISSESIPPI
FOR TIIE PLJRFOSE OF LEASE-PL]RCHASTNG CERTAIN EQLIIPMENT

WHEREAS, the Mayor and Board of Aldermen (the "Governing Body") of Ciry of
Clinton, Mississippi (the "kssee"), acting for and on behalf of the kssee hereby finds,
determines and adjudicates as follows:

1. The kssee desires to enter into an Equipment I-ease-Purchase Agreement with
the Exhibits attached thereto in substantially the same form as attached hereto as
Exhibit "A' (the "Agreement") with First Continental kasing, a division of Bank
of Mississippi (the "kssor") for the purpose of presently purchasing the
equipment as described therein for the total cost specified therein (collectively the
"Equipment") and to purchase such other equipment from time to time in the
future upon appropriate approval;

2. The kssee is authorized pursuant to Section 3l-7-13(e) of the Mississippi Code
of 1972, as amended, to acquire equipment and furniture by kase-purchase
agreement and pay interest thereon by contract for a term not to exceed 5 years;

3. It is in the best interest of the residents served by Lessee that the lrssee acquire
the Equipment pursuant to and in accordance with the terms of the Agreement;
and

4. It is necessary for the kssee to approve and authorize the Agreement.

5. The kssee desires to designate the Agreement as a qualified tax-exempt
obligation of bssee for purposes of Section 265OX3) of the Internal Revenue
Code of 1986 (the "Code").

NOW, THEREFORE, BE IT RESOLVED by this Governing Body for and on behalf of
the lrssee as follows:

Section l. The Agreement and Exhibits attached thereto in substantially the same form
as attached hereto as Exltibit "A" by and between the [.essor and the l,essee is hereby approved
and I)*-t11",+&, - [<,@t 1^t\ A 'h,-". (the "Authorized Officer") is hereby authorized
and directed to eftecute said Agr#ment on behalf of the Lessee.

Section 2. The Agreement is being issued in calendar year 1995.

Section 3. Neither any portion of the gross proceeds of the Agreement nor the
Equipment identified to the Agreement shall be used (directly or indirectly) in a trade or business

.it

,:

,i
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carried on by any person other than a govemmental unit, except for such use as a member of
the general public.

Section 4. No portion of the rental payments identified in the Agreement (a) is secured,
directly or indirectly, by property used or to be used in a trade or business carried on by a
person other than a governmental unit, except for such use as a member of the general public,
or by payments in respect of such property; or (b) is to be derived from payments (whether or
not to Lessee) in respect of property or borrowed money used or to be used for a trade or
business carried on by any person other than a governmental unit.

Section 5. No portion of the gross proceeds of the Agreement are used (directly or
indirectly) to make or finance loans to persons other than govemmental units.

Section 6. lrssee hereby designates the Agreement as a qualified tax-exempt obligation
for purposes of Section 265(b) of the Code.

Section 7. In calendar year 1995, lcssee has designated $ l, o38,5tl,Ll ot tax-
exempt obligations (including the Agreement) as qualified tax-exempt obligations. Including the
Agreement herein so designated, Iessee will not designate more than $10,000,000 of obligations
issued during calendar year 1995 as qualified tax-exempt obligations.

Section 8. kssee reasonably anticipates that the total amount of tax-exempt obligations
(other than private activity bonds) to be issued by lessee during calendar year 1995 will not
exceed $10,000,000.

Section 9. For purposes of this resolution, the amount of Tax-exempt obligations stated
as either issued or designated as qualified tax-exempt obligations includes tax-exempt obligations
issued by all entities deriving their issuing authority from kssee or by an entity subject to
substantial control by Irssee, as provided in Section 265OX3)(E) of the Code.

Section 10. The Authorized Officer is further authorized for and on behalf of the
Governing Body and the Lessee to do all things necessary in furtherance of the obligations of
the lcssee pursuant to the Agreement, including execution and delivery of all other documents
necessary or appropriate to carry out the transactions contemplated thereby in accordance with
the terms and provisions thereof.
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Following the reading of the foregoing resolution, moved that
the foregoing resolution be adopted, Atb, Fr|*e O seconded the motion for its
adoption. The /hAt o ?-- put ttre question to a rott call vote and the result was as
follows:

fitD. BRABuen vored: UL
(e R&e cu Yoted: Att

Yoted: ftl€
voted: A lo-klT
Yoted: AIO

0 e PF.,err

toog

to .!! H -o ^l \/ orED i ft€te t r

The motion having received the affirmative vote of all members present, the
lYl kvo P- declared the motion carried and the resolution adopted this the 1+t+

day of ttov€mAEk- ,19 q<.

ATTEST:

(sEAL)

fr-5x€A
Lo'r- f

2L6
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THIS IS A FORM FOR
LETTER SHOI,JLD BE

V

,G ,b ?-
lJ^A N''J
TTIE COLINSEL'S OPINION FOR LEASE-PI]RCHASE.
TYPED ON TTIE COI,]NSEL'S LETTERIIEAD:

THIS

Kcnncth R. DEher

Pyle, Drehet Mills & D:ve, P.A.
AITORNEYSATLAW

775 WOODLANDS PARKW,AY, SUITE TOO

RIDGELAND, MISSISSPPI 39T57

!

Mailing Addre-ss:
P. O. Box 230o4

Jackson, Mississippi 3922ti)004
Tblephone:

(601)957,2600
Telecopier:

{601 957-?,140

RB: Leaae-I'urchase of BqulDment
by ctty of clioton, uigsisglDpi
Schedule No. 05

tadies and GenElemen:

Pursuant Eo your recnlesE.. we hereby render the following
opinion regarding the EquipmenE Lease-Purchase AgreemenE (Ehe

'i,greemenu "1 between CiEy of Clinton, Mississippi (the "Lessee")
.116 Ch" Mayor and Board of Aldermen (the 'Governing Body') and
pirst ContihenEal teasing, a division of Bank of Mississippi (the
'Lessor') dated April 6, 1993.

We have acEed as counsel to Ehe Lessee and Ehe Governing Body
wiEh respect to certain 1ega1 matters perE.aining Eo Ehe Agreement,
i"a t" tsfre EransacEions contemplaEed thereby. we are familiar wich
Ehe Agreement and we have examined such agreemenEs, schedules,
staterients, certificates, records, including minutes of the
Gorrerning Body of Ehe tessee and oEher insErumenEs of public
officiali, Lessee, and other persons as we have considered
necessary or proper as a basis for Ehe opinions hereinafter stated.

Based on such examination, we are of the opinion that:

1. tessee and the Governing Body have ful1 power, authority
and lega1 right Eo execuEe, deliver and perform Ehe t-erms of the
AgreemenE. the agreement has been duly authorized by all necessary
a6tion on Ehe pait of Lessee and Ehe Governing Body and any other
governing auLhbrity and does noE require the approval of, or the
6i';irrg oi notice Co aty other f ederal , st.aEe, loca1, or f oreign
joverimencal auE.horiEy ind does noE conEravene any Iaw binding on
iess.u or the Governi-ng Body or contravene any indenEure, credit
agreement or other agrelmenC to which Lessee or Ehe Governing Body
is a party or by which it is bound.

2. The Agreement has been duly authorized. executed and
detivered and constitutes a vafid and binding obligaEion of Lessee
and the Governing Body enforceable in accordance wiEh iEs terms'

November 7, 1995

FirsE ConEinental Leasing
a division of Bank of Mississippi
P. O. Box 150 97
HaEtsiesburg, MS 39404-5097
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Pyle, Dreher, Mills & Dye, P.A.

First Continental teasing
a division of Bank of Mississippi
Noveriber 7, L995
Page 2

KRD/mnh

3. A11 required procedures for execuEion of Ehe AgreemenE '
inctuaing competit1ve Uiaaing, if applicable, have been compl1ed
,itt, ""6 all rentals will be paid out of funds which are legally
available for such Purposes -

4- with respect to the tax-exempt staEus of the inEeresE
portsi;n of renE.al p-ayment s under Ehe AgreemenE, under present law:

(a) The Agreement is a conditsional sales agreement' which
qualifies as an- obligaEj-on for purposes of SecEion 103(a) of
tlhe rnEernal RevenuJ Code of 1985, as amended (Ehe 'Code') '
and Treasury Regulations and rulings hereunder'

(b) The interest portion of the rental palments.under
the terms of the agredment is exempt from federal income
tsaxaEion pursuant to Section 103 (a) of Ehe Code and the
Treasury Regulacions and rulings Ehereunder '

5. There are no pending or chreaEened acEions or proceedings
before any courE, administrauive agency or oEher tribunal or body
isii""t- i1""." oi the Governing Bodv which mav maEeriallv affect
l6ssee, s or the Governing eody,J financial condiEion or operat.ions,
oi--rt i"t could have aiy eitect whatsoever upon the validiEy'
performance or enforceabiliEy of the terms of the Agreement '

This opinion is being furnished to 'r6q in connecEi-on with Ehe

above-referLnced transact-ion and the opinions expressed herein are
i". it"-""re benefit of, and may be relied upon by the Lessor and
iis assigrrs and are nog to be delivered Eo or relied upon by any
ouher partsy wiE.houE our prior writEen consent '

Sincerely,

PYI,B, DREHER, MII,LS & DYE, P.A.

2
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,"-, 8038-G
(Bev. M.y lgqj

o.p.rvnd ot $. T.{.rry
hr.rrd Ras.r. S..vb.

lnformatlon Return for Small Tax{xempt
Governmentat Bond lssues, Leases, and lnstallment SM

> Under lntornal Revenue Codo 6ec'tion 149(e) > For calondar year snding

Form 8o38-G t thc issue ol th6 issuo i3

th€y er6 trlr€, coar€ct end complde.

9 Check box if has

Please
Sign
Here

General lnstrlctions
(Secaon ,€fe.srrcas arB to the lntqnel
Revenua Code unless otheryise rotad.)

Paperwork Reduction Act Notice
We ask fo. lh€ inrormation on this lorm to
carry oX itle lnt€.nal Reverx.E laws of ihe
Unitod Slates. Yoi'l are required to gtus us the
informatjon. We no€d it to 6nsur€ that you are
complying with th6s€ laws.

Ths time n€€ded to complote and lile this
folm varies dep€rding on individual
circumstanc€s. Thg €stimated average time
is:

Itrmlng 6bout ihc
law or tho lorm t hr., iO min.

Prop.dng tllc torm . 2 hr.,,l4 min.

Coprng, alrambling, and
lerdlng thc lorm to t E IRS 16 min.

lf yorJ haw comm€nts coocsrning the
acruracy ol lh€s€ time estimat€s or
suggestirxE ,or making this lorm more
simpls, we would be happy to heat from you.

OMB No. 154H720

Roonvsuite

lssu€/s narrp 2 |rp..'a frplora. kL.tlitc.don nnba.
L1t of Cl inton (a't; 6ooo z,o o

3 Ntra€a a.d sfEat (o. P.O. bo( it mailh nd dolivo.rd io Sral ad<rrBs)

P. O. Box 156
il City, lown, sl8te, erd ZP cod6

CIinton, MS 39050

5 lssue prico of small tax-exempt govemmental obligations rsported on this torm.
6 Check thB box that most nearly appoximates the weighted averag€ maturity ot the obligation(s):

a $l [oss than 5 years

u E f'om s to to years

c E Moro than 10 lrsars
Ch3cft tho box that most nearly approximetos the woighted average intorast mto on tha
obligatlon(s):

a E Less than s%
b El rrom 5% to 10%

c E More than 10%
I Total issue prics of the obligation(s) rBported on line 5 that ivare:

Obligation(s) issuod in the form

Obligation(s) designated by the

of a leas€ or installment sal€

issuer under s€ction 265(bX3XBm0lD

c Obligation(s) issued to refund prior issues

€fl d Loans made lrom the proce€ds of another tax-sxempt obligation

in lieu of rebate

Unds o, pdiuy, I dadaE ttEt I hev6 oxdnimd thb ratum ard @anpanying adl€dubs and EratemqrB, arld to rho bGt a, my kms,hdgo

-L0-
Oale

You can write to both ths lntsmal Revenua
Sorvica, An€ntioo: Ropods Clearatrce Offic€r,
T:FP, Washington, oc 2W4i d\d be Otfic€
ol Manlgcment snd Budget, Paperwork
Reduction Project (1545{720), Washingron,
OC 20503. DO NOT s€nd the fo.rn to eiiher
ol lhese otfices. lnstead, see Whcr€ To Fllg
on page 2.

Purpose of Form
Fo.m 8038€C is used by issuors ol
tax€xdnpt gove.nm€ntal obligations to
provido the IRS with the inlormation requi.ed
by seclion '149(e) and to monito( the
roquirqnents of sections 141 through 15O.

Who Must File
lssueG of tax-exempt govemmental
obligatioos with issue pricos of lsss than
91m,000 must file Form 8038-GC.

lssu€rs of a tax-€xornpt govqnmental
obligatioo with an issu6 price ot $100,000 or
more must file Form SaXB-G, lnfomation
Betum lor Tax-EJGmpt Governmental
Obligaiions.

r) ioser^ftRy A,^L'r fiiApt nAYoR:
or pdnt nanE 8nd iido

Filing s leparltg returrr-lssuss have tha
option to file a separate Fo.m 80384C ,or
any tax-€xe.npt go\retnmental ouigatixl with
an issue prica o, l€ss ulan $1m,0m.
However, an issuor of a tax-exe.npt bond
us€d to financo @alstruclion oxp€rditw€s
musi filo a s€parde Fdm 8&38€C 

'or 
each

issue to give notjca to th€ IRS that an
election ,as made to pay 8 p€nalty h liqJ ol
arbitrago .ebate (soe lin€ I instructiorB).

F im 6 conlolidttod rctu.rr.+o( all
tax-oxempt govonmental obligatitxls with
issue oric€s ol less ttEn 3100.000 tttat are
not reirorted on a separate Form 8038'GC,
an issuer must file a consolidated i.tformation
retum including all s(rch issues issued within
the calerda, year.

Thus, an issugr may fil€ a separate Form
8038-GC for each of a numb€r ot small
issues and repoat the remainds ol sanall
issuos issrrod during the calsldat y6ar oal
one, cmsolidatod Fo.m 80384C; bln a
separate Fo(m 80984C must be liled to give
ihe IRS notice of tho el€ctio.t to pay a p€nalty
in li€u of arbiuage rebate.

Cat. No.641088 rorm 8(X!8.GC Fev. +so)
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R.-ord.r kom Stsncl.rd Ollice Sirpply . 5{,}5301 . P. O. 8ot 950 Helliesburg, MS 39t103

(USE UCC-IF for FARM PRODUCTS)
Hsinucior6 {i.r "!i.4. n oro...0:

This Financin8 Statement is pre6ented to the Filing Officer pursant to the Unirorm Commercial Code. UCC-I
srAIE oF MlsslsflPPr

1. Debtor{s)

Ci ty q.f Cl inton

Lc.rd utu oabi'E.t'a, J uld'vnul ld usr Dr or d.U6 ld
PL.rnrry.,n k s..ur siurr, n!,D..,or.xh.r.arr llde l&,t I D .unr.6
I!..r.kr&trt,FPU"ni-dql.'dc J@llml,xLud6r*FlF-od|,t
t4 Mr!..ddlE b nrd..Edy d'd..id irn'l. !r.rn
r!.dL'o. 6 turvE' 'Jlb. n{u n ii n.dq rt!e.. r...rd<.F

.n rrf.r, d rn h..r ol rofr
lrtpa pold.d raxy-r{,1. q.&$-E rlI i.rird {qrd !.dr6d d raF r,cc r
9,!.D' .m?&-r ro.r ! rryl-( dh.pF!?.u. r'!ra r- b 9.*, d ar.r (r( D!Ed. Po lo! tr.. kI4 16rn64r$.'!d/'Ci.xtryCl'ioaF!p.'ony

O.bror (t:rt \.n FiBD/8uiiB N.tu
P. O. Box 156

Nror ltir N.tu A6l)/8u.iB Nm

Cl inton, MS l,l , I 3e050 I'l l,l
Crrv tr.l. tounryCode Zip

'rrFor*h' I I I

9.!. toiDty cod. zp

"ryFor*r* I I I

C,ry

_ P. O. gox 15097

Hattlesburs, MS l,l ,l

'T:r lDlS S,

2. Secured Party 3.A$ign..
First Continental Leasing, a divislon of

!!rdr(rre \aG FiBr)/Bciia N.m Bank of Mississippi a!6EE (!:s N.r Frr)/8[n4.i N.4

39404 ,l l,l
C,tyc,; 5r.r. '(ouiiycod. Zip

'ryFo,s..uftd I I I

str. 'Cdnty Cod. Zp

nyFo. ^xir,'.c I I I

'T.r lo/55 r

{. This Fin.n.ingSt t€lr.ni covers th. followint types (or items) of prop.rt n

The machlnery and equlpment described on Exhibit 'A' attached
hereto and made a part hereof, and all parts, accessories'
attachments, additions and replacements therefor wherever located'
whether now owned or hereafter acquired and the cash and non-cash
proceeds thereof , inc I uding insurance proceeds therefor
(collectively the "Equipment"), The Equipment covered hereby is
the subj ec t of an Equipment Lease-Purchase Agreement da ted as of

4-5-93 between Debtor, as Lessee, and Secured Party'
as Lessor.

s.Check tif this st.tement is filed without the Debtols sitn turt lo perf..t r s€curity inl.r6t in coll.te!.I:
! already subie.l to a s€curity inler6t in.nother iurMiction when it was broutht into this state or wherr Debtor's location was changed to this state.

I which is proeeds if the s€curity interest in the original cotlateEl w.s perfected.

I where the original filing has lapsed.

I acquired after a change of name, identity, or corporate sEucture of the Ntor.
I il lien to s€<ure payment o[ royalty proceeds (effective 1 year).

6. Check if cove.ed: D Products of coll.t.r.l. 7. Nu$ber of.ddition.l sheds atteched:

FOR RUNC OFFICE USE ONLY

8. Fin.ncint Sbt.ment i5 fild with:

City of Cli

a Erl,nc Ollicer Copy-Alphabelical
.r l.

Flrst Continental Leaslng, a

Signa tureG) of Secured Party(ies)
(ngui.!d ody wlEn 6l€d wirhdrr D.trd a8Dtun,

UCC-I Approved for Use by The Secrt ry of St.t. o, Mir6istippi ff,/Ol,/E5

2ZU

UNIFORM COMMERCIAL CODE.FINANCINC STATEMENT.UCC-I



SPECIAL STIPI,JLATIONS

First Continental kasing
a division of Bank of Mississippi
P. O. Box 15097
302 Second Avenue
Hattiesburg, MS 39404-5097

By:

Title:

Date:

City of Clinton, Mississippi
P. O. Box 156
Clinton, MS 39060

tl- z c -4{

--NONE--

EXHIBIT A
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EQUIPMENT LEASE SCIMDULE

I-ease Schedule Number 05

This lrase Schedule to the Equipment kase-Purchase Agreement dated as of April 6,
1993 (the "Agreement") between First Continental l-easing, a division of Bank of Mississippi,
a Mississippi Corporation (the "[,essor") and City of Clinton, Mississippi (the "Lessee"), acting

by and through the Mayor and Board of Aldermen, the Governing Body of the kssee, is made

as of this date.

1. Description of the F.ouipment. The quantity, item, manufacturer, and model and

serial numbei of the Equipment subject to the Agreement are as appear on Exhibit 'B-1'
attached hereto and made a part hereof.

2. The Equipment is to be located and delivered to
[-essee's premises at LINT>N . m S,

3. Orisinal Rental Term. The term of the Agreement shall be 36 months.

4. Rental Payments. The kssee agrees to pay the kssor the original cost of
$24,165.00 for the Equipment hereof described in Exhibit "B-1" attached hereto, upon the

terms, and at the times as provided in the Payment Amortization Schedule, attached hereto as

Exhibit "B-2" and made a part hereof, with an interest rate of 5.34 percent per annum as

provided thereby.

5. This Schedule and its terms and conditions are hereby incorporated by reference

in the Agreement.

DATED, this the Zo tfrday of /1/ o v€rt18€2, lg _9i.
LESSOR:

First Continental Lrasing, a

division of Bank of MississiPPi

By:

Title:

LESSEE:

Ciry of Clinton, Mississippi

EXHIBIT B
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EQI,TIPMENT DESCRIPTION

I Ransome 945002 5-Gang Fairway Mower
STK#: R161P
PIN# : 9450020256XXDEMO

EXHIBIT B.I
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Prepared by: Fiast Contin(. easing
\-,

[erde.: FIRST CoXTIIIEXTAL LEASlllc
CustoiEr: City of C[ i nton

lnterest R6te: 5.34002 (Xonthty) /

0ate Payrnent

IIIFO.A}IALYSIS
PalrEnt ArErtizstion Report

11115195 6 2:40sin
Fi Le Name: info. iad

Net EalancePrincipaI I nterest Principat Batance Accrued Ihterest

11/15tgs
12/15t95

199t

1t15t96
2t15/96
3t15/96
1/15/96
5t15t96
6t15t96
7t15t96
8t15t96
9t15t96

10t15t96
11/15/96
1?/15/96

1996

1/15/97
2t15/97
3/ 15t97
4/15197
5/15197
6t15/97
7/1rt97
al15/97
9t15/97

10/ 15 /97
11/ 15 /97
12t15t97

1997

1t15t98
2t15/98
3/15/98
1115/98
,t15/98
6115t98
7t15t98
8t15/98
9t15/98

10t15/98

1998

Totats

721.72
724.72

721.7?
620.11

0.00
104.l1

23,440.?8
22,419.U

z?,196.71
21 ,570.n
20,912.01
20,310.52
19,676.14
'r 9,039.03
'r 8,399.03
17,756.19
17,110.49
16,461 .9?
15,810.45
15,156. 1o

11,$4.82
't3,838,63
13,175.49
12,509.41
'l l ,840.36
11 ,168.33
10,49t.31
9,A15.29
9,134.25
8,450.19
7 ,763.07
7 ,072.9O

6,379.6
5,683.33
4,983.91
1,2A1 .37
3,575.70
2,w.90
2,154.91
1,439.81

721 ,r1
0.00

23,440.24
22,819.88

22,196.71
21 ,570.77
20,912.01
20,310.r2
19,676.14
19,039.03
18,399.03
17,756.19
17,110.19
16,161.92
15,8',t0.45
15,156.10

11,498.82
13,838.63
13,175.49
12,509.11
11 .840.36
11 ,168.33
10,193.11
9,815.29
9,134.25
8,450.19
7,763.07
7 ,072.90

6,379.6
5,683.33
/.,981.9'l
1,2A1 .17
3,575.70
?,w.90
2,154.91
1,439.81

72',1 .51
0.00

1 ,119.13

721.72
721.72
721.72
721.72
721.72
721.72
724.72
724.72
724.72
721-72
721.7?
721.72

1 ,345.12

623.17
625.94
62a.73
631 .52
63/..33
637.16
639.99
642.U
645.70
644.57
651.46
651.36

104.31

101.55
98.78
95.99
93. 19
90.38
87 ,56
u.72
81.84
79.02
76.14
73.26
70.36

0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0,00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

8,696.60

724,72
724.72
724.72
721.72
721.72
724.72
721.72
721.7?
721.72
721.72
721.72
724.72

7,&3.74

657.27
660.20
66.3.13
666.09
669.05
67?.03
67r.02
674.02
681.04
6&.07
87 ,11
690.17

1 ,032.81

67.11
&.52
61.58
58.53
55.67
52.69
49,70
16,70
43.68
40.65
37.60
34.55

8,696.60

724.72
721.7?
724.72
724.72
721.72
721.72
724.72
721.72
721.72
721.72

8,085. 19

693,24
696.33
699.13
702.r4
705.&
708.80
711.96
715.13
714.31
721 .51

613.40

11.17
28.39
25.29
22.14
19,05
15.91
12,76
9.59
6.41
3.21

7 ,247.16 7 ,072.90 171.26

26,089.79 21,165.00 1 ,924.79

EXHIBIT B-2

seriat #:712-Ucversion 4.0n1

l{
{
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TO:

EQUIPMENT ACCEPTANCE NOTICE

First Continental kasing, a division of Bank of Mississippi

Equipment lrase-Purchase Agreement dated as of April 6, 1993.

City of Clinton, Mississippi (the "kssee"), acting by and through the Mayor and Board of
Aldermen, the Governing Body of the Lessee, hereby acknowledge receipt in good condition and
working order of the equipment (the "Equipment") as listed on Exhibit "C-1" attached hereto
and made a part hereof and further described in the invoices anached hereto and made a part
hereof. The Equipment is subject to the Equipment lrase-Purchase Agreement dated as of April
6, 1993 between l,essor and kssee. kssee certifies to kssor that the kssee has inspected the
Equipment and that the Equipment is acceptable and approves supplier's(s') invoices for the
Equipment and requests that kssor make payment of such invoices.

kssee further acknowledges that it selected the Equipment so received. LESSEE AGREES
THAT LESSOR MADE NO REPRESENTATIONS AND WARRANTIES WHATEVER,
DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED, AS TO THE ST]ITABILITY,
DIJRABILITY, FITNESS FOR USE, MERCHANTABILITY, CONDITION, QUALITY, OR
OTHERMSE OF SUCH EQUIPMENT. LESSEE SPECIFICALLY WAIVES ALL RIGHT
TO MAKE ANY CLAIM AGAINST LESSOR ITS ASSIGNS FOR BREACH OF ANY
WARRANTY, OR TO INTERPOSE OR ASSERT ANY SUCH DEFENSE, COUNTERCLAIM
OR SETOFF.

LESSEE:

City of Clinton, Mississippi

Date: I \-Lo - 1S

EXHIBIT C

,,

.t

,*.
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EQI,IIPMENT DESCRIPTION

1 Ransome 945002 5-Gang Fairway Mower
STK#: Rl6lP
PIN#: 9450020256XXD8MO

EXHIBIT C-I
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FIRST CONTINENTAL LEASING
a division of Bank of Mississippi

P. O. Box 15097
Hattiesburg, MS 39404-5097

601-544-3252

INVOICE
(Please return a copy of this invoice with your payment)

November 15, 1995

City of Clinton
P. O. Box 156
Clinton, MS 39060

Master kase No. 7082, Schedule No. 05

First rental in advance $724.72

Total due $724.72
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I
PROOF OF PUBLICATION

THE STATE OF MISSISSIPPI

HINDS COUNTY

PASTE PROOF HERE PERSONALLY appcarcd bcforc mc, the undcrsigncd
notary public in and for Hinds County, Mississippi,

Shirley tlai ts ,

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as dcfined and prescribcd in
Sections l3-3-31 and l3-3-32, of the Mississippi
Codc of 1972, as amended, who, being duly sworn,
states that the notice, a truc copy of which is hcrcto
attached, appeared in thc issues of said ncwspapcr
as follows:

Date October 5 ,19 95

Date

Datc

Date

Date

0ctober 12 . 19 95

, 19

, 19

. 19

Number of Lines/Words

Publishcd

27 / r22

Timcs

Total S

SWORN to and subscribed beforc me the 12 da1.' of

Signed Y\ A-1,
Authorizcd Clerk
of The Clarion-Ledger

0ctober 95I9

My Commission Expires:

friltriiiffif*{ffiffififfi (SEAL)

Notary Public



qA

REAOI.UTION OF TEE ITAYOR AIID BOARD OP AIJDER}IEN OF
CI,IN,ITON, UIAAIAAIPPI, AI'TEORIZING APPI,ICATION

OF RMRIOOD If,TEAIAIIOIIAIJ gSA, INC.,
FOR EXEI,IPTION FROI{ AD VII,OREIT TAXEA AA AI'TEORI ZED
BY gEcrrroll 27-31-101 ET. 8EQ. OF TEE UrAAraarPPr

CODE OF 1972 FOR ADDfTION8 COI.IPLBIED PEBRITARY 1' 1995

The Board next took up for consideration the natter of

granting tax exeDption frou ad valorem taxes for Riverwood

International UsA, Inc., and the following resolution, having first
been reduced to writing, \ras introduced:

RESOLUTION OF THE UAYOR AND BOARD OF ALDERMEN
OF CLINTON, I{ISSISSIPPI, GRANTING TAX EXEX'IPTION
FROI{ AD VAIOREI{ TAXES FOR A TEN-YEAR PERIOD TO
RIVER}IOOD INTERNATIONAL USA, INC., AS
AUITHORrZED BY SECTTON 27-3L-LOL ET SEQ., OF
THE I.{ISSISSIPPI CODE, AS AI'IENDED.

rrEREAS, Riverwood International USA, Inc. filed in triplicate

with this Board its Application for exenption frou ad valorem

taxation on expanded facilities conpleted February 1, 1995, and

located at Riverwood's plant within the industrial park of the City

of Clinton, Einds County, Uississippi; and

rEBREIS, Riverwood International UsA, Inc. has produced

rrritten verification and documentation to this Board as to the

authenticity and correctness of its Application in regard to the

true vaLue of the prayed-for exenption and the completion date of

said enterprise; and

TEEREAS, the additions and expansions of equipment were

completed on February 1' L995, and as of that date the true value

of all property to be exemPt rras Two Million Seven Hundred

Forty-frro Thousand Three Hundred Forty-Seven Dollars

(i2,742,347.00), as shown in an itenized list provided with the

application, a copy of which is attached thereto as Exhibit 'A';
and

WEEREAE, this Board finds as a fact that the property

described in the aforesaid Application constitutes an expanded

industrial enterprise of public utility which was completed on the

1st day of February , Lggs ' and that Riverwood International UsA,

Inc. is entitled to the exemption sought of ten (10) years

beginning on the first day of February, !995, and ending on the

229



\-,, \-/

31st day of January, 2005, subj ect to approval and certification
by the Mississippi State Tax Connission.

NOf, IIEEREFORE, BE IT RESOIJVED by the l,Iayor and Board of

Aldermen of Clinton, Mississippi, as follows:

1. That the Application for ad valoren tax exemption by

Riverwood International USA, Inc. on the property described in
Exhibit 'A' of the Application filed by said company for tax

exeroption, for a ten (10) year period beginning on the 1st day of

February, 1995, and ending on the 31st day of January, 2005, be

and the same is hereby approved, and said exemption is hereby

granted, subject to certification of eligibility by the Mississippi

State Tax Commission.

2. That the clerk of this Board be and is hereby directed to

spread a copy of this order on the minutes of this Board; and that

said Clerk shall fonard the original and three certified copies

of the Application and a certified copy of the transcript of this
order approvinq said Application to the uississippi state Tax

Cornmission for its certification of eligibitity; and said Clerk

shall also forward one certified copy to the Tax Assessor of the

city of Clinton and obtain the Certificate of said Tax Assessor

stating that the personal property as itenized in the Application

has been placed on the appropriate tax roll as 'Non-Taxab1e,'

except for state and School District ad valorem taxes, for the

duration of the exeroption period on1y.

After a

f ooo

fuLl discussion of this matter, Alderman

adopted

L o r-f

and said motion' was seconded by Aldernan

, and upon the question being put to a vote,

the vote rras as follows:

, moved that the foregoing Resolution be

Aldernan

ALderDan

Alderman

Alderman

ALdernan

Jehu Brabhato voted:

George ferrell voted:

Rodney DePriest voted:

Ben Todd voted:

PhiL Fisher voted:

4q,
,0

/-ft^ o

ft'w-

-

ft

-2-
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Alderman Herb Touchton voted:

Al-derman Sharbert Lott voted:

rEEREITPoN, the foregoing Resolution was declared,

At( I 4_y1o ,^- -

A,"t--
U

adopted at a regular neeting of the I'tayor and

clinton, Mississippi, o[ this, the

nl*r^*^, , Lsss.

-3-

23L

Board of
- Pt'

passed, and

Aldermen of

day of

EUARY AI
clty- of cl

ATTEST:

( sEA! )



CERIItrICATE OA TAX A88E88OR

8TATE OP }II88I88IPPI

CIITY OF CIJINIION

I, , Tax Assessor for the city of clinton,
Mississippi, do hereby certify that the property owned by and

described in the foregoing Resolution of the uayor and Board of

Alderman of Clinton, Mississippi, was entered on the ,state Tax

on1y, or other appropriate tax ro11 on the day of

,t9,at a.m. or p.m. for a

period of

of

( ) years from and after the day

,L9
Tlris, the day of

JGCP \ RIVERII@. R!5

,19

, Tax Assessor

-4-
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A?PIJICjAUON OA RMRIOOD INTERXA|IIOITAL UBA, INC.
FOR EXETIPIION FROII AD VALOREII TAXEB ON N)DITIOIIAIJ

AND EXPANDED PROPERIIIE8 EITD EQI'IP}TEITT AA AI'IIEORIZED
BY 8EC|[IO}I 27-3L-LOL ET. 880. Or TEE UIASIEaIPPI CODE

OT 1972 FOR AI)DIITIONs COI{PIJETED FEBRUARY 1' 1995

TO TEE }IAYOR AftD BOIRD OF eIrDERltEl[ Or CLIUTOII, l{IEaIaaIPPI:

1. Riverwood rnternational usA, Inc. (herein 'Riverwood'),
files +-his its application in triplicate for exeroption froD ad

valorem taxation and would resPectfully represent unto this
Honorable Board as folLot s:

2. Applicant Riven ood is a Delaware corporation with its
national administrative headquarters in Atlanta, Georgia, and is
quaLified to do business in uississippi, and is in good standing

in the State of llississipPi.
3. Riverwood is now operating a paper cutting, printing and

container manufacturing tlpe of industry within the industrial park

of the city of clinton, Hinds County, lilississippi, which factory

contains bona fide expanded facilities of public utility l,rithin the

meaning of Section 27-31-101 et. seq. and related Sections of the

Mississippi code, as amended, and is eligible for the exeuption

granted by the above-mentioned section by specific enumeration,

namely 'manufacturing'. The exenption prayed for in this

Application is for additions or expansions of the above-mentioned

plant through the addition of a new building and new equiprnent

on ned by Riverrrood and used in connection with or necessary to the

operation of Riverwood's manufacturing enterprise as provided in

section 27-3L-LLS of the lrtississippi Code, as amended.

4. That said new additions or e:q)ansions of equipment and

nachinery rrere conpleted on the 1st day of February, 1995, within

the meaning of the applicable statutes of the State of Mississippi,

and, therefore, the exenption hereby sought is for ten (10)

consecutive years to begin on the 1st day of February, 1995, and

to end on the 31st day of January, 2oo5 and is for that certain

real and tangible personal property sholrn on the attached Exhibit
oLo.
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5. The city of clinton/Einds county Tax Assessor uill assess

city of clinton ad valorem taxes on the property described in

Exhibit 'A, against River,,rood.

6. The new addition and expansions of real ProPerty

inprovements and equipnent will make nore secure and support

additional jobs and j.ncreased annual payrolls in Riverwood's

clinton, lrississippi Plant. over the years this Plant has

undergone almost constant growth and expansion.

7. The true value, or initial cost, of a1I property to be

exempted Ls $2,742,347.00 as shortn in the itenized list attached

hereto as Exhibit 'A' and made a part hereof.

8. Applicant is not seeking to exemPt the said property

described on Exhibit ,A, froB Mississippi state ad valorem taxation

or frou ad valoreu taxation for school district purposes '

PRIYBR

EEREFORE, appticant prays that this Board of Aldernen will

enter a finding that applicant's fictory is in fact an expanded

enterprise of public utility, and that the same was conpleted on

the 1st day of February, 1995, uithin the neaning of the applicable

laws of f,tlssissippi; and

That applicant will be granted an exemption fron ad valorem

taxation, except state of Mississippi and School District ad

valorem taxation, as provided by Iaw, upon aII of the real and

tangible property described in Exhibit 'A' attached hereto and made

a part hereof, which is used in, or necessary to, the operatJ'on of

Rivererood's plant in the industrial park of the city of clinton,

Hinds county, Mississippi, for ten (10) years, beginning on the 1st

day of February, 1995, and endinq on the 31st day of January, 2005i

and

That this Board of Aldernen uiIl approve this application by

an order or

property is
Miss iss ipp i
years, and

copies of

resolution spread uPon its minutes, declaring that such

exempt from all ad valorem taxation, excePt State of

and school. District ad valoren taxation, for ten (10)

that it will forward the original and three certified

this application and a certified transcript of such

-2-

234



approval to the Mississippi State Tax cohmission and after receipt

by this Board of certification of the Mississippi State Tax

Cornmission approval, the Board will enter a final order on its
minutes granting the exeuption herein prayed for. Applicant

requests such other and further relief as to which it may be

entitled.
Respectfully subnj.tted, this ,r" )'|fl day of october, 1995.

RIVERTOOD INITERNATIONAI, U8A, INC.

PlaDt I'laDager

ATATE OF UISAISSIPPI

COT'NTY Otr EINDA

PERaoNALLY aPPEAnED BEFORE I.tE, the undersigned authority in
and for the jurisdiction aforesaid, RoD sToUGH, lrho stated that he

is Plant uanager of Riverhrood International UsA, Inc., clinton,
ilississippi, and that the natters set out in the foregoing

Applieation for Exenption from Ad valorem Taxation are true and

correct.

awoRN To AND aITB8CRIBED BEPoRE t{E, on this, the A(If/r aay

of October, 1995.

My* 
Fgmmii#-s. BSnr Eogni rrs :

t ty: Comrnis"le lxpire'Arrg. 31,1$7

OA COI'N8EIJ:

iroEN G. GOITRITAY, arR.
GERAIJD & BRlltD
Suit€ 900, oDe aracksoD Place
188 East Capltol Stre€t
Post offica Boa 158
iracksoD, ltississippi 39205-0158
(501) 9a8-3 03o
JG(P\trvEtm,rP5

-3-

235



EXEIBIT 'A'
RIVERTOOD TNTERITAT I ONAI, U8A' INC.

True value of a new building and related equiprnent (its cost)
added to the clinton, Mississippi Plant of Riverwood and conpleted
on February 1, 1995;

Site Prep & Parking Lot Paving/Exp Project
Site Prep/cap Int
Concrete Truck Ramp w/Retaining Wa11s
3 carrier Gas Packige Units w/Duct wk/Expn Project
Prefab Metal Building Varco-Pruden
Prefab/ cap Int
roundation/Pref ab Building/ExP Project
Foundation for Prefab/Capital Interest
wiring Building on Expansion Project
Sprinkler Sys/Expansion Project
Metal Door 3x7xl 314 N End Existinq WHSE
2 Leading Edge Air curtains #c8400-2300HD
6-165000 BTU Heaters-Natural Gas
Air conditioning Systen
Air conditioning systen
Filter Hedia Boxes-Finishi.ng Area
Wiring of Equipnent/ExPansion Project
Foundation of Elec Tie In for 6c offset Press
Landscaping
concrete Ditch
cyclone Fence
office Building
capital Interest
oED switchboard
Cold Glue Systen
(3) l,lotorola 2 Way Radios
Live RoIl conveyor
Pallet Jack
(170) Light Fixtures
(5) Dock Levelers
Blower RV 33/23
Utilities Ditch
Elect Line to Gluer
Gas Line to Neu tlHsE
Piping, Vent Line to Restrooms & Breakroom
Sprinklers for Restrooms & Breakroon
Feed t[odif . Gluer
surge Gate Kit
scrap system
Elecl. ttookups for Building s Equip.
Install Plunbinq Fixtures & Plping
Quickie Door
Sound Enclosure for 88' Sheeter
Eguip. Upgrade & Reorganization
Workstations
office Furnt.
Personnel carrier
TOTAL

-4-
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9113,859.00
13 , 096. o0
49 ,729.OO
9,968.00

288,313.0O
32, 355.00

28Lt795.OO
31,585.0O
57,000.00
7l,260.OO
1,153.00
3,683.00
7,365.00

81,944.00
81,944.00

9,2O7.OO
62 ,7 OO. OO

11,534.0O
21 ,887 . OO

6,763.OO
5, 199 . Oo

473,288.OO
21-4 ,325 . OO

32,447.OO
19,738.00

1, 878 . 0o
L2,LL4.OO
4,815.O0

39,580. O0
10,238. 0o

7, 605. O0
11,096. O0
4,732.OO

11,042.00
8 r 863. OO

4 ,897 . OO

11, 113 . 0o
5,213.00

25,227 .OO
30,O27 .OO
27,sOL.OO
10, 178 . OO

5,200. oo
445, 018. OO

68,034.00
9,655. Oo
33183. O0

$2,742,347 .OO
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RE8OLUEIOT OF TEE }IAYOR }ND BOARD OT AIJDERIiEN OF

CIJIlmOlt, t'tIAgIggIPPI, AIIIEORIZING AXEUDED
APPIJICAIIIOU OF RMRTOOD I TERIIIIIOIIAIJ gBA, INC' '
FOR EXEI{PIIOX FROX il) VII.ORET TAXBS AA IIIITEORIZED

BY SECETON 2?-3L-LOL Er. 8EQ. OF TEE !{rSAISAIPPr CODE

granting an additional tax exenption from ad valorem taxes to

Riven ood International USA, Inc., for DeceDber 31, L994 '
additions, and the folJ.owing resolution, having first been reduced

to writing, lras introduced:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERUEN
O8 CLINTON, I,TISSISSIPPI ' GR,N{TING AN ADDITIONAL
TAX EXEUPTION FROU AD VAI,ORII{ TAXES FOR A TEI[-
YEAR PER,IOD TO RIVERWOOD INTERNAUONA], USA,
rNc., As AIXTHORIZED BY SEerroN 27-31-101 ET

SEQ. ; OT THE I'{ISSISSIPPI CODE, AS N{ENDBD, FOR

ADDITIONAL DECEIIBER 31, 1994 ADDITIONS.

ttEEnEl,8, on l'tarch 28, Lggs. Riverwood International UsA, Inc'

filed in triplicate with this Board its Application for exeuption

from ad valoren taxation on exPanded facilities comPleted

Decenber 3!, Lgg|, in the amount of $11183,185'00, and located at

Riverlrood's pLanJ within the industrial park of the city of

Clinton, Hinds county, Ilississippi; and

TEBREAS, on April 4, Lggs, this Board apProved an exemption

in the arount of S1,183,185.00 for addj-tions conPleted by Riverwood

International usA, Inc. on Decenber 3L, Lgg|, for a ten-year period

beginning January X, 1995, and ending Decenber 31, 2oo4i and

rEEREAE, Riveruood International UsA, Inc' subseguently

discovered that it hact failed to include certain additional

rnachinery,equipmentandinprovementsrelatedtotheinstallation
of the same offset webb press bearing Serial No' s0530 in the

amount of $1,159, o1o.o0i and

rEEREIS, on october 26, 1995, Riversood International usA'

Inc. filed Anendnent Nurber one to its Application which was

originallyfiledwiththisBoardonl'larch28,1995,seekinqan
additional exemption of $1,169,010.00 for additions also coropleted

on DeceDber 31, Lgg4, which it had failed to include in its

original Exeuption Application; and

OF1972FORN)DIAIONAIJADDITION8COUPITEIEDDECEIIBER3I'199r

The Board next took up for consideration the matter of
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TEEREAS, Riverwood International UsA, Inc- has produced

written verification and docunentation to this Board as to the

authenticity and correctness of its Amended Application in regard

to the true value of the prayed-for additional exemption amount and

the conpletion date of said additional enterprise; and

TEEREA8, the additional arnount of additions and expansions of

equiprnent were co:opleted on Decenber 3L, 1994, and as of that date

the true value of all additional property to be exemPt v'as one

uillion one Hundred sixty-Nine Thousand Ten Dollars

( $1, 159 , O1O . OO ) , as shorrn in an itenized list provided with the

Anended Application, a copy of which is attached thereto as Exhibit

/A If,; and

rEEREAS, this Board finds as a fact that the additional

property described in the aforesaid Amended Application constitutes

an expanded industrial enterprise of public utility which was

conpleted on the 31st day of DeceDber , L994, and that Riven'ood

Interriational usA, Inc. is entitled to an additional exenption in

the aDount of $1,169,010.00 for the additional Property for ten

(10) years beginning on the first day of January, 1995, and endinq

on the 3lst day of Decenber, 2OO4, subject to approval and

certificatj.on by the Uississippi state Tax coumission'

NOf, TEEREFORE, BE IT RESOLVED by the Mayor and Board of

Aldernen of clinton, Mississippi, as follot's:

1. That the Amended Application for ad valorem tax exernption

by Riverwood International UsA, Inc. on the property described in

Exhibit ,A II, of the Amended Application filed by said comPany on

october 26, tgg5, for an additional tax exemption in the aDount of

$1,169,010.00, for a ten (10) year period beginning on the 1st day

of January, 1995, and ending on the 31st day of Decenber, 2oo4 ' be

and the same is hereby approved, and said exemption is hereby

granted, subject to certification of eligibility by the Dfississippi

state Tax Conmission.

2.ThattheclerkofthisBoardbeandisherebydirectedto
spread a copy of this order on the minutes of this Board; and that

-2-
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said clerk sha1l forward the oriqinal and three certified copies

of the Amended Application and a certified copy of the transcript

of this order approving said Amended application to the Mississippi

state Tax conroission for its certification of eligibility; and said

Clerk shaI1 also foruard one certified copy to the Tax Assessor of

the city of clinton and obtain the certificate of said Tax Assessor

stating that the personal property as itenized in the Anended

Application in Exhibit oA TT' has been placed on the appropriate

tax ro11 as 'Non-Taxab1e,' except for State and School District ad

valoren taxes, for the duration of the exemption period only'

After a fulI discussion of this natter, Aldernan

of

of

e'. , 
\l'.t 

^ , lnoved that the f oregoing Resolution be

adopted and said notion seconded by Alderman

7 ).-Y^,0- , and upon the guestion being put to a vote,

the vote was as follows:

Aldeman Jehu Brabham voted:

Aldenoan George Ferrelf voted:

Aldeman Rodney DePriest voted:

Aldernan Ben Eodd voted:

AlderDan Phil Fistrer voted:

Aldernan Herb Touchton voted:

Alderman Sharbert Lott voted: ft)'
U

rBEREuPON, the foregoing Resolution was declared, passed, and

adopted at a regrular meeting of the llayor and

clinton, MississiPPi, otr this, the

a"*^,1,*^.- ,1e9s.

Board of

:4-
AlderBen

day

, l{ryol
, nisiisslpPl

ATTEST:

BYRD, C
clty of Clintor,

-3-
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CERTIFICATE OF TAX ASSESAOR

STATE OF UISSIASIPPI

CIIY OF CL,IIIION

, Tax Assessor for the city of Clinton,

Mississippi, do hereby certify that the Property olrned by Riverwood

rnternational UsA, Inc., and described in the foregoing Resolution

of the uayor and Board of ALderuan of Clinton, Mississippi, was

entered on the 'State Tax OnIy' or other approPriate tax roll on

the day of .19at

a.n. or P.m. for a Period of ( ) years from and

after the day of ,L9

This, the day of ,L9

I.,

JGGP \RIVERIJOO. RT7

Tax Assessor

-4-
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lllEIDliEllE llIn'IBER Oltl ![O
APPITICATIOf, Or RIYERTOoD IXTERXAIrIO lL gBA, IltC',
rOB EIETIP|IIOX PROU N) 't/lIroRElt IAIE8 oN IDDMIOIIAIT

alD ExPANDED PROPERTTES elID EQUTPt'tEltlr Aa au[EoRrzED
BY gECTrOtt 27-31-101 ET gEQ. OF lrEE XraSrsarPPr coDE

llO TEE BOIRD OF IIJDERt'tEll, CM OF CITIIIIOII, !'iIESI8BIPPI :

Riverwood International UsA, Inc. (herein ,Riveruood, ) , files

this its Amendment t{umber one in triplicate to its Application for

exemption from ad valorem taxation which Las filed in triplicate

on uarch 28, 1995, and lrould respectfully make the following

representations unto this Honorable Board, to-wit:

1. Riverwood will give preference to Hinds county residents'

including city of clinton residents, in hiring and will utilize

Hinds county, ttississippi ninority vendors ' supPliers'

subcontractors, and Professionals'

2. Riven ood rePresents that during the Period of this

exemption, Riverwood t/rilI enploy at least 50 additional persons

with a total annuaL payroll of at least ll ,222'ooo'oo' Also during

the period of the exemPtion, Riverwood and BoT Financial' Inc' has

and lri11 invest at least $13,OOO,OOO in nanufacturing machinery

and equiPnent.

3.Theoriginalamountofadditionsofmachinery,equipnent,
etc. related to installation of the webb press for which an

exenption was claimed was $1,11i3,185'OO' This is iternized on the

attachedExhibit'A'asl.Anothercapitalaccounttotalling

$1,159,010.00 for additions of eguipnent ' etc' to accommodate the

installation of the Webb press was onitted from the Exernption

Application filed on l'larch 28, 1995 for additions conpleted on

December 3l-, L9g4. This Amendment No' one includes these onitted

items on the attached Exhibit 'A' as II' Thus ' the total exemption

sought by the Exenption Application, as amended hereby' for

DeceDber 3L, Lggl, additions i3 12 r352,L95'oo'

4. other than the aforesaid changes '

Application is not otherwise affected'

the original

Respectfully subnitted, this *" 2{fr day of october ' 1995'

BMRrOOD IIIIIERIIAII OXaL ggl' IXC'

PIaDt UaDrgBr
24L
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8!rl!E OF UIASIA8IPPI

COUIITY OF EItTDs

PERSoIIAL,&Y APPEARED BEPoRB tlE, the undersigned authority in

and for the jurisdiction aforesaid, RoD sToUGH, who stated that he

is Plant uanager of Riverwood International UsA, Inc., clinton,

uississippi, and that the natters set out in the foregoing

Amendment Number one to Application for Exenptlon from Ad valorem

Taxation are true and correct.

sroRN To AND auBEcBIBED BEFoRE t'tE' on this, the ra-lHZL a"V

of october, 1995.

My Connission Expires:
My Commission ErDircs AuS lll. 19

OF COI'N8EL3

irOEN G. GOITRLAY, .IR.
GER.ILD t BRllID, P.IJ. L. C.
Suite 9OO, ODs iIacxsotr P1aC6
188 EaBt CaPitol Streot
PoBt ollica Box 158
iIacksoD, trlssisslppi 39205-0158
(501) 948-3030

C : lcalrP\JCcPllIYElE.lP2

-2-
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EXf,IBIT 'A'
RIVERTOOD I IITERXAT TOIIAL U8A. INC.

True value of property (its cost) added to the Clinton, Mississippi
Plant of Riven ood and conpleted on Decenber 31, 1994:

I. Machinery, equipnent and improvenents related to, and partial cost
of, one offset l{ebb press bearing serial number so530.

Building 9,4n x 20'
De1l Ran computer
Lift Truck, Hyster tlodel S 150A
3 Intercoms
offset Webb Press - PartiaL Cost

([ot paid by BoT Financial, Inc. )
2, Drill Press
2 Dock Levelers
osc illoscope
4 Base Statlons w/14 Headsets
Ink Rub Tester
cosT

II . other nachinery, equipDent and iuprovements related to
webb press bearing serial number so53o.

I 2,622.O0
2,723.OO

27 ,95O . OO

1,646.00
L, OgL,7 84 . OO

3 r 553.00
35, 191. 00

5 ,239 . OO

8,294.OO
3.183.00

91, 183 , 185. 00

one offset

I 82,27L.OO
!6,265.OO
2L,782.OO
9,427.O0
3,154.00
6,7 49 .OO
3,050. OO

3,767.OO
35, 525.00
58,908.00

380. 00
1, 044 . 00

15, 440.00
L3,774.OO

111. 00
15, 679 .00
5r313.00

48,364.00
163,516.00
40, 5O5 . OO

5, 699 . 0o
46, 058. 00
77,53O.OO
43,859. OO

2,155.00
3,982.00

14,616. OO

9,932.OO
24,6L9.OO
5,222.OO
6,206.OO

13,123.00
43 ,777 .OO
31,365.O0
26,750.OO
11, 187 . 00

752.OO
10,573.00
22 ,858 . OO
'lL,7 6L.OO

r3L,77 4. OO

9.188.00
$1, 169 , O1O . OO

Plate Room Renovation
offices storeroom & Sheeter
Install UKKE-IrP Air Unit
Tower for Fan
DeII 466 8l{B Ran conputer
Pc Notebook II
uP2 !,laintenance t{gDnt. systen & Training
Printer/Forns cutter/stand
2 Nissan Forklifts
Hyster Lift Truck
72 shelf Bins, stock cart, Hand Dolly, Tags
Heater/cooler unit
Phoenix Design Furn
4 Filn Filing cabinets
3, x 4, safety Mirror
Shelves Storeroom
2 Chase-Durus Impact Doors
Stretch VIraP tlachine
High Speed SteP and Repeat Machine
Gluer Prefeeder
Diverter valve
video Monitoring systens
Collection and venting SYsteD
3 Scissor Lifts
Detector Kit and Air Filter SYsten
ReI. controller
Ilydraulic Pit Levelers
2 Roller conveyors & 2 Traffic cops
Pallet Inverter
Electric Pa11et Jack
Processor
Lift Eable
Roberts Prefeeder
2 Case Coders & 2 Ink Drums
5 3l,l Tapers
Plate Punch tlodification
Duplex strainer & 2 Perforated Baskets
Level&2GIueUnits
Feed Bett Assenbly & Uovable Feed Section
coupon Placer
Straight Line GLuer W/Feed odificati-on
Label Aire Applicator
cosT

III . Total Cost of Above December 31, 1994 Additions -
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ALDERMEN
O. C. Gcorgc Fcrrell

Rodncy rV. DcPricst

Bcn L Todd

Phil Fishcr

RGA/bls

City of Clinton
Mississippi

Rosemary Aultman, MaYor

kindest regards,

PO. Box 156 / 300 Jcfferson Srrcct / Clinton, Mirsissippi 39060 / (601) 924-5462

ALDERMEN
Hcrb Torrchton

Sh:rbcn K. l.ott

Jchu Brrbham

Nclson Byrd

November 7, L995

Mr. James B. Heidel , Executive Director
o"puitro"tt of Economic and Community Devel-opnent
P. O. Box 849
Jackson, MS 39205

Re: citY of Clinton's cAP Loan

Dear Mr. Heidel:

The purpose of this letter is to request authorization to amend the
city of cLinton's 

"op 
-1,"u" applicaiion to allow the city to use a

i"iti"" & the cAP Loan roi water and sanitary ser^rer system

improvements thus "*pu-'aittg 
-th". 

="op" of the loan to aIIow the use

of Ioan funds for r i."'-ptdt""t ion, access road improvements' and

wat"r ana sanitary sewer improvements'

At the time of submittat of the application, the city anticipated
using the cAP r,o.r, 

--f oi firi - protection and access road

improvernents. rn" .""t"=-road imp;ovements contemplated in the
orj-qinaI appl icatioi--'"i" 

- t" be rnade in the area south of
i"iErllit" -io -r"tr"." ip'ii"qiiagt Road and clinton-Ravmond Road'

water and ""r". i*pio";;;;'; coiternprated by this arnendrnent wirr
be made in the same area'

Thank you j.n advance for your approval of this request'

244
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AGREEMENT BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERYICES

PART I. PARTIE'S AND PRO.IECT

IEIS AGREEIVIEI.IT is made on the day of

the year 195 benveen ttre Mayor and Aldermen of the City of Clinton, Mississippi (hereinafter

referred to as the 'OWNER"), and Alford Engineering (hereinafter referred to as the

'EI{GINEER.') for the Project known as:

1996 Water and Sewer Improvements more specifically described as:

1. Gill Roail - Water line extension from McRaven Road to end of street
right-of-way (approximately 1,000 L.F.) ;

2. U.S. Highway 80 - Water line addition from Clinton-Raymond Road to
Capitol Street;

3. Capitol Street - Water line extension from U.S. Highway 80 to Ratliff
Drive;

4. Dunton Road - Water line replacement along Dunton Road from extension
of Livingston Road to Hester Street;

5. Momoe Street - Sewer line replacement (each side) from box culvert north
ofSproles Sreet to Cynthia Street; and

6. Other items added by OWNER.

The OWNER and the EI'{GINEER. agree as follows:

PART tr. T'NGINEF'RING CHARGBS

A. In accordance with the Terms and conditions of this Agreement, the EI.{GINEER, shall
provide professional services for which the OWNER shall compensate the EI.IGINEER. as
follows:

A.1 Basic Services: As defrned in Paragraph 1.1 on the basis of the hourly rate schedule
shown in A.2 with an estimated total fee to be $24,000.00 for the specific scope included. This
estimated total shall not be exceeded without justification and approval by the OWNER.

Page I of20
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A.2 Aililitional Services: As defrned in Paragraph 1.2, as follows:

The field surveys needed for design purposes to include planimetric mapping for the pipeline
routes, profiles for the sewer lines on Monroe Street, a proflle for the Highway 80 water line, and

information for Mssissippi Department of Transportation (MDOT) permits are to be charged at

the hourly rate schedule listed. The total charges are estimated to be $21,000.00 for the specific
rcope outlined. This estimated total shall not be exceeded without justifrcation and approval by
the OWNH..

Other additional services rendered under Paragraph 1.2 shall be charged at the respective rates for
each classification listed:

A.2. 1 Principals time and employees time rendered shall be charged at the respective hourly rates

which are to be rqvised annually:
a

Classification

Professional Engineer
Engineering Technician
Resident Project Representative
Draftsman
Clerical
Survey Crew (3 Men)
Registered Iand Surveyor

The hourly rates include all supplies, equipment and incidentals normally consumed by
each individual in the performance of his work.

A.2.2 Mileage charges allowed under this contract shall not exceed the mileage charges allowed
by IRS regulations at the time the charge is incurred or the rate allowed by the State of
Mssissippi, whichever is lower. No local mileages will be charged.

A.2.3 Reimbursable Expenses: As defined in Articte 4, shall be paid for at the actual cost billed
the E[',[GINEB. plus ten percent (10%). The estimated total shall not exceed $1,000.00 without
prior approval by the OWNER.

Page2 of 2O

Hourly
Rate

$75.00
35.00
35.00
35.00
25.00
85.00
48.00

I
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PART ITI. TERMS AND CONDITIONS

Article I. EI{GINEER'S SERVICES

1.1 Basic Services

The EI,IGINEER agrees to perform professional services in connection with the hoject,
including normal civil and structural services related thereto, as set forth below and conained
within this Agreement which services shall be provided in a timely manner and with reasonable

diligence and without umeasonable delay.

1.1.1 Eeliminary T)esign Phase

Upon the OWNER'S approval of this Agreement, the EI,{GINEER shall:

1.1.1.1 In consultation with OWNER, determine the extent of the Project.

1.f.1.2 Preparc preliminary design documens consisting of final design criteria, preliminary plan

drawings.

1.1.1.3 Based on the information conained in the preliminary design documents, submit a revised

opinion of probable Project Costs.

1.1.1.4 Fumish the above preliminary design documents and present and review them in person

with OWNR..

1.1.2 trlnal Design Phase

After acceptance of the Preliminary Design, EI,{GINEER shall:

1.1.2.1 On the basis of the accepted preliminary design documents and the revised opinion of
probable Project Cost, prepare for incorporation in the Contract Documents final drawings to

strow the character and extent of the Project (hereinafter called "Drawings") and Specifications.

1.f22 Fumish to OWNH. such documents and design data as may be required for, and assist

in ttre preparation of, the required documents so that OWNER may apply for approvals of such

govemmental authorities as have jurisdiction over design criteria applicable to the hoject, and

assist in obtaining such approvals by participating in submissions to and negotiations with
appropriate authorities.

1.12.3 Advise OWNB. of any adjustrnens to ttre latest opinion of probable Project Cost caused

by changes in extent or design requirements of the Project or Construction Costs and furnish a
revised opinion of probable Project Cost based on the Drawings and Specifications.

Page 3 of 20
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1.1.2.4 Prepare for review and approval by OWNER, his legal counsel and other advisors
contract agreement forms, general conditions and supplementary conditions, and (where

appropriate) bid forms, inviations to bid and instructions to bidders, and assist in the preparation
of other related documents.

1.1.2.5 Furnish the above documents and present and review them in person with OWNER.

1.1.3 Constmction Contract Documents Phase

After acceptance of the Final Design, the EI.{GINEER shall:

1.1.3.1 Frepare the required Contract forms including propoul forms and notice to bidders,
drawings, technical specifications and other documents which are required to complete the

Construction Contract Documents.

1.1.3.2 Furnish to the OWNER engineering data and documents so that the OYINER may
secure approval from govemmental authorities having jurisdicdon over the hoject.

1.1.3.3 Advise the OWNER of ary adjustments to previous ENGINEER'S Opinion of the

Construction Cost when changes in requirements, general market conditions or other conditions
so warrant.

1.1.3.4 At the OWNER'S request, assist the OWNER'S legal counsel in connection with his
review of the Construction Contract Documents for their legally related aspects.

1.1.3.5 Fumistr the Construction Contract Documents for the OWNER.'S review and approval.

1.1.4 Bidding or Negotiating Phase

Upon receipt of the OWNER'S written approval of the Construction Contract Documents Phase

and latest Opinion of the Construction Cost, and written authorization to proceed with the Bidding
or Negotiating Phase, the EtIGINEffi. shall:

1.1.4.1 Assist ttre OWNER in obaining bids or negotiating bid proposals, in analyzing bids and
proposals, and in awarding the Construction Contract.

1.1.5 ConstnrctionPhase

Upon award of any Construction Contract based upon the Construction Contract Documents
compiled by ttre EIGINEER, ttre Construction Phase of this Agreement shall commence and the

ETIGINEER shall:

1.1.5.1 Act as the OWNER'S representative with duties and responsibilities and limitations of
auttrority as described in the General Conditions to the Construction Contract. The OIVNER shall
not modify the Construction Contract Documents without the Written consent of the EI,{GINEER.

Page 4 of 20
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1.L.5.2 Advise and consult with the OWNER during the Construction Phase and the

EI{GINEER shall issue the OWNER'S authorized instructions to the Contractor.

1.f.5.3 lv{ake paiodic visits to ttle site of the construction to observe the progress and quality of
the construction work and to determine, in general, if the resuls of the construction work are in
accordance with ttre Drawings and the Specifications. On the basis of his on-site observations as

an EIGINER, he str,all endeavor to guard the OWNR. against apparent defects and deficiencies
in ttre pernranart work constructed by the Contractor but does not guarantee the performance of
0re Contractor. The EI.IGINEER shall not be required to make exhaustive or continuous on site

observations to check the quality or quantity of the construction work. The ENGINEER is not
responsible for construction means, methods, techniques, sequences or procedures, time of
performance, progmms, or for any safety precautions in connection with the construction work.
The EI.IGINER. is not responsible for the Conractor's failure to ex@ute the work in accordance
with the Construction Contract.

1.1.5.4 Review the Contractor's request for progressive payment, and based upon said on-site
observation, advise the OWNER as to the ENGINEER's opinion of the extent of the work
completed in accordance with the terms of the Construction Contract as of the date of the
Contractor's payment request and isue, for processing by the OI{NER, a Certificate for Payment
in the amount owed the Contractor. The issuance of Certificates for Payment shall constitute a
declaration by the E.IGINEH. to the OWNER, based upon said on-site observations, review and
dah accompanying the request for payment, that the Contractor's work has progressed to the point
indicated; that to the best of the EX',IGINEER's knowledge, information and belief, the quality of
the Contractor's work is in accordance with the Construction Contract Documents (subject to
subsequent tests and review required by the Construction Contract Documents, to correction of
minor deviations from the Construction Contract Documents and to qualifications staM in the

Certificate for Payment); and that the Contractor is entitled to the amount stated. Ihe issuing of
the Certificate for Payment by the ENGINEER shall not represent that he has made any
investigation to determine the uses made by the Contractor of sums paid to the Contractor.

1.1.5.5 Make recommendations to the OWNER on all claims relating to the execution and
progress of the construction work. The ETIGINEER's decisions in matters relating to the
EI,IGINEER's designs shall be final.

1.1.5.6 Notiff the OWNER of permanent work which does not conform to the result required
in the Construction Contract, preparc a written report describing any apparent non-conforming
permanent work and make recommendations to the OWNER for its correction and, at the request
of the OWNER, have recommendations implemented by the Contractor.

1.1.5.7 Review stro,p drawings, samples, and other submittals of the Contractor only for general

conformance to the design concept of the hoject and for general compliance with the
Construction Contract.

1.1.5.8 Prepare change orders for the OWNER'S approval.
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1.1.5.9 Conduct a construction progress review related to the Contractor's date of completion;
receive wriren guarantees and related data assembled by the Contractor; and issue to the OWNER
a Certificate of Final Payment.

1.1.5.10 The EI{GINER strall not be responsible for the defects or omissions in the work result
of the Contractors, or any Subcontractors, or any of the Contractor's or Subcontractor's em-
ployees, or 0ut of any ottrer persons or entities responsible for performing any of the work result

as contained in the Construction Contract.

1.1.5.1f Prepare a set of reproducible record drawings conforming to construction records

provided to the ENGINEER, made by the Contractor during the construction process.

1.1.5.12 EI.IGINEER shall secure approval of all local, state and federal regulatory agencies

having jurisdiction over the activities in this hoject.

1.2 AdditionalServices

If authorized in nniting by the OWNB., the EX.{GINEH. agrces to fumish or obtain from others,

additional professional services in connection with the Project, as set forth below and contained

within this Agreement:

1.2.1 Preparation of applications and supporting documents for government grants, loans or
advances.

1.2.2 Making drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

12.3 Services due to changes in the scope of the Project or its design, including but not limited
to, changes in size, complexity schedule or character of construction.

1.2.4 Revising studies, reports, design documents, drawings or specifications which have

prwiously bean approved by the OWNER, or when such revisions are due to causes beyond the

control of the ETIGINEER.

12.5 Preparation of design documents for altemate bids or for out of sequence work requested

by the OWIIER.

1.2.6 Preparation of detailed renderings, exhibits or scale models for the Project.

12.7 Providing special analysis of the OWNER'S needs such as owning and operating analysis,

OWNER'S special operating drawings or charts, and any other similar analysis.

12.t Pr,oviding planning surveys, site evaluations and comparative studies of proqpective sites.
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12.9 Providing any type of field surveys for design purposes, 'stake out' of the location of the

work, easement surveys, plats, property surveys and any other special field surveys.

1.2.10 Furnishing additional copies of reporu and additional prints of Drawings and

Specifications in excess of those stipulated in the Agreement.

12.11 krvestigations involving detailed consideration of operations, maintenance and overhead

expenses; tlre preparation of rate schedules, earnings and expense statements, feasibility studies,

appraisals and valuations; detailed quandry surveys of material and labor; and material audits or
inventories required by the OWNER.

L.2.t2 Additional sewices when the Project involves more than one Construction Contract, or
separate equipment contracts.

1.2.13 Preparing special change orders when requested by the OWNER which are not withfui

the scope of Article l. ,EI',IGINEER'S SERVICES,' Paragraph 1.1.5.8.

1.2.14 }vlaking a rcview of the Project prior to expiration of the guarantee period and reporting
observed dircrepancies under guarantees provided by the Construction Contract.

12.15 Additionat or extended services during construction made necessary by (l) work damaged

by 6re or other cause during construction, @) defective or incomplete work of the Contractor, (3)
prolongation of the initial Construction Contract time beyond the contract time. (4) acceleration

of the work schedule involving services beyond established offrce working hours, and (5) the

Contractor's default under Construction Contract due to delinquency or insolvency.

1.2.16 Providing assishnce in ttre initial start-up, testing, adjusting or balancing, or operation of
equipment or systems, or training personnd for operation or maintenance of equipment or system.

1.2.17 Providing design services relating to futr,rre facilities, systems and equipment which are

not intended to be constructed or op€rated iui a part of the Project.

\r.lE hoviding services as an expert witness for the OWNER in connection with litigation or
other proceedings involving the Project.

1.2.19 Pmviding other senrices not otherwise provided for in this Agreement, including services

normally fumished by the OWNER. as described in Article fr. 'OWNER'S
RXSPONSIBIIJIIESII.

12.20 Ploviding Resident Project Representative services to give the OWNER more extensive

on-site rqlresentation during the Construction Phase.

1.2.21 Nonrithstanding the above, the OWNER will not be required to Pay for any additional
service that is occasioned by some fault, negligent act or omission of the EiIGINEER.
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Ar.ticle II. OWNERTS RESPONSIBILITIES

The OWNER shall:

2.1 Provide to the EI.IGINEER all criteria, design and construction standards and full
information as to the OWNER'S requirements for the Project.

2.2 Designate in writing a person authorized to act as the OWNER'S lepresentative. The

OWNER or his representative shall receive and examine documents submitted by the

EhIGIIYm., interpret and define the OWNER'S policies and render decisions and authorizations

in writing promptly to prevent unreasonabte delay in the progress of the EI{GINEER.'s services.

2.3 Furnish to the EI.IGINEER. a complete land survey of the Project area.

2.4 Furnish soils data including but not limited to reports, test borings, test pits, probings,

subsurface exploration, soil bearing values, percolation tests, ground corrosion and resistivity

tests, all with appropriate professional interpretation.

2.5 Furnish laboratory tests, air and water pollution tests, reports and inspections of samples,

matedals or other items required by law or by governmental authorities having jurisdiction over

this koject.

2.6 Provide leal, accounting, and insurance counseling services necessary for the hoject, legal

rerriew of the Construction Contract Documents, and such auditing services as the OWNER' may

require to account for expenditures of sums paid to the Contractor.

2.7 Fumish above serrdces at the OWNER'S expense and in such manner that the EI{GINEER'

may rely upon them in the performance of his services under this Agreement.

2.t Obhin bids or proposrls ftom contractors for work relating to this Project and bear all costs

relating thereto.

2.9 Protect and preserve all survey stakes and markers placed at the Project site prior to the

assumption of this responsibiuty by the Contractor and bear all costs of replacing stakes or

markers damaged or removed during said time interval.

2.10 Guarantee fulI and free access for the EiIGINEER to enter upon all property required for
the performance of the Er{GINEER's sewices under this Agreement.

2.11 Give prompt written notice to the Ei{GINEER whenever the owNER observes or

otherwise becomes aware of any defect in the koject or other event which may subsantially

affect the EI{GINEER's performance of services under this Agreement.

2.1i1 Compensate the ENGINEER for services rendered under this Agreement.
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2.t3 Tlte OWNER.'s obligation to fumish the above items are to be extent the City reasonably

determines that item is necessary for the ENGINEER to perform its work.

Article IrI. DIRECT PERSONNEL EXPEI.ISE

Direct Personnel Expense is defined as the direct labor costs incurred by the ENGINEER directly

aUributable to the hoject by the payment of the achral salaries and wages to the employees of the

ENGINEER, but not including indirect payroll connected costs and other non-Project related

costs.

Article W. REIMBITRSABLE EXPEIYSES

4.1 Reimbursable Expenses are in addition to compensation to the Er',[GINEER for Basic and

Additional Services and include expenditures made by the ENGINEER, his employees or his

consultants in the interest of the hoject. Reimbursable Expenses include but are not limited to:

4.1.1 Expense of transportation, subsistence and lodging when traveling in connection with the

Project.

4.12 Expense of long dishnce or toll telephone calls, telegrams, messenger service, field office
expens€xr, and fees paid for securing approval of authorities having jurisdiction over the hoject.

4.1.3 E:rpense of all reproduction, postage and handling of drawings, specifications, reports or
o0rer Project-related work product of the ENGINEER.

4.1.4 When authorized in advance by the OWNER, expense of overtime work requiring higher
than normal ntes, and expense of preparing perspectives, renderings or models.

Article V. PAYMEI.ITS TO THE ETIGINEER

5.1 Progress payments shall be made ia proportion to ervices rendered and as indicated within
this Agreement and shall be due and owing within thirty days of the ENGINEER's submittal of
his monthly statement. Past due amounts owed shall include a charge at the rate of interest
allowed by state law from the forty-fifth (45th) day.

5.2 If the OWNER fails to make monthly payments due the EI.IGINEER, the EI.{GINEER
may, after giving seven days written notice to OWNER, suspend services under this Agreement.

5.3 No deductions shall be made from the EtIGINEffi.'s compensation on account of penalty,
liquidated damages or other sums withheld from payments to Contractors.
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5.4 If the Project is delayed or if the EI{GINEER's services for the Project are delayed or
suspended for more than three months for reasons beyond the EI'{GINEER's control, the

ENGINEER may, after giving seven days written notice to the OWNER, terminate this
Agreement and the OWNER shall compensate the EI.IGINEER in accordance with the

termination provision contained hereafter in this Agreement.

Article VI. GEI{ERAL PROVISIONS

6.1 Owrrership of Documents

All Drawings, Specifications and other work product of the ENGINEER for this Project are
instruments of service for this Project but becomes the property of the OWNER whether the
kqiect is completed or not when OWNER pays for said work. Reuse of any of the instruments
of service of the EI.(GINEER by the OWNER on extensions of this Project or on any other
Project without the vritten permission of the E{GINEB. shall be at the OWNER'S risk and the
OWNER agrees to defend, indemnify and hold harmless the EIIGINEER from all claims.
damages, and expenses including attomey's fees arising out of such unauthorized reuse of the
EIGINEER's instruments of service by the OWNER OR BY OTIIERS ACTING TIIROUGH
TIIE OWNER. Any reuse or adaptation of the ENGINEER's instruments of service occurring
after the written agreement of the Ei{GINEER shall entitle the E}.[GINEER. to further
compensation in amounts to be agreed upon by the OWNER and the ENGINEER..

6.2 Delegation of fluties

Neither the OWNB. nor 0re E{GINEER shall delegate his duties under this Agreement without
the written consent of the other.

6.3 Miscellaneous

6.3.1 Termination: This Agreement may be terminated by either party by seven days written
notice in ttre event of subshntial failure to perform in accordance with the terms of this Agr."."ot
It {e- ftg p"ry through no fault of the terminating party. If this Agreement is terminated, the

!ryGn-tEE+ shall be paid for services performea to the terminition notice date including
Reimbursable B<penses due plus Termination Expenses. Termination Expenses are defined as
Reimbursable Expenses directly attributable to termination, plus 15% of tie total compensation
earned to the time of termination to account for EI.IGINEEn's rescheduling adjistments,
reassignment of personnel and related costs incuned due to termination.

6.3.2 Equal opportunity: During the performance of this contract, the ENGINEER, agrees rui
follows:

a. The ETIGINEER. will not discriminate against any employee or applicant for
employment because of lace, color, religion, sex or national origin. mj rllcnrrm. will take
affirmative action to ensure that applicants are employed, ana tfrat employees are treated during
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employment, without regard to their race, color, religion, sex or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training including apprenticeship. The Ei{GIIIER. agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

b. The EI.{GINEB. will, in all solicitations or advertisemens for employees placed

by or on behalf of the EI.IGINEER, state that all qualified applicants will receive consideration
for employment without regard to mce, color, religion, sex or national origin.

c. The EiIGINEER will comply with the rules and regulations and relevant orders
of the Secretary of I:bor.

6.4 f'.vtent of Agreement

This Agreement represents the entire and integrated agreement between the OWNER and the
EI,IGINEB, and supersedes all prior negotiations, representations or agr@ments, either written
or oral. This Agreement rnay be amended only by written instrument signed by both the OWNER
ANd thc ET''IGINEER.

6.5 Goverrring r "w

Unless otherwise specifred within this Agreement, this Agreement shall be govemed by the law
of the principal place of business of the EiIGINEER.

6.6 General

6.6.1 Should litigation or arbitration occur between the two parties relating to the provisions of
this Ageement, all litigation or arbitration expenses, collection expenses, witness fees, court costs

and attorneys fees incurred by the prevailing party shall be paid by the non-prevailing party to the
prevailing party.

6.62 Neither party shall hold the other responsible for damages or delay in performance caused

by acts of God, strilcs, lockouts, accidents, or other events beyond the control of the other or the
other's employees and agents.

6.6.3 In the event any provisions of this Agreement shdl be held to be invalid and unenforceable,
the remaining provisions shall be valid and binding upon the parties. One or more waivers by
either party of any provision , term, condition or covenant shall not be construed by the other
party as a waiver of a subsequent breach of the same by the other party.
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6.6.4 The EIGINEER. has not been retained or compensated to provide design or construction

review senrices relating to the Contractor's safety precautions or to means, methods, techniques,

sqluences, or procedures required for the Contractor to perform his work but not relating to the

final or completed stnrctue. Omitted services include but are not limited to shoring, scaffolding,

underpinning, temporary retainment of excavations and any erection methods and temporary

bracing.

6.6.5 The Er{GINEER intends to render his services under this Agreement in accordance with
generally accepted professional practices for the intended use of the Project and makes no war-

ranty either express or implied.

6.6.6 Any Opinion of the Construction Cost prepared by the Ei{GINEER represents his

judgment as a design professional and is supplied for the general guidance of the o\{NER. Since

the E'IGIITIER. has no control over the cost of labor and material, or over competitive bidding

or market conditions, the ENGINEER does not guarantee the accuracy of such Opinions as

compared to Contractor bids or actual cost to the OWNER.

Article XII. SPECIAL PROVTSIONS

7.1 Insurance and fndemnity

The ETIGINEER shall acquire and maintain statutory workmens' compensation insurance

coverage employer's liability, comprehensive general liability insurance coverage and professional

liability insurance coverage. The limits of the professional liability shall be $250,000.00.

7.1.2 Contractorrs In$rance

Prior to the commencement of the work, the OWNER shall require the Contractor and any

subcontracton to submit evidence that he (hey) have obtained for the period of the Construction
Contract and the guarantee period comprehensive general liability insurance coverage (including
completed operations coverage). This coverage shall provide for bodily injury and property
damage arising directly or indirectly out of, or in connection with, the performance of the work
under the Construction Contract, and have a combined single limit of not less than $1,000,000.00
for all damages arising out of bodily injury, sickness or death or damages arising out of injury to
or destruction of property of others arising directly or indirectly out of or in connection with the
performance of the work under the Construction Contract and in any one occurenc.e including
explosion, collapse and underground exposures. The OWNER reserves the right to require
increased insurance amounts as OWNER reasonably determines appropriate during the course of
this contract.

Included in such coverage will be contractual coverage sufficiently broad to insure the provision
of Paragraph 7.1.4, 'Indemnity'. The comprehensive general liability insurance will include as

additional named insured; the OWNER; the ENGINEER and each of their officers, agents and
employees.
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7.1.3 Builders Risk 'rAll Risk" rnsurance

Before commencement of the work, the OWNER. will require that the Contractor and any

sub-contractLors submit v/dtten evidence that he (they) have obtained for the period of the

Construction Contract, Builders Risk 'All Risk" Completed Value Insurance Coverage (including

earthquake and flood) upon the entire Project which is the subject of the Construction Contract.

Such insurance shall include as additional names insured; the OWNER; the EI'IGINEER; and

each of their officers, agents, employees and any other penons with an insurable interest as maybe

designated by the OWNER..

Such insurance may have a deductible clause but not to exceed $5,000, except that the earthquake

deductible may be in accordance with generally accepted insurance practices in the locale where

the coverage is issued.

7.1.4 Indemnity

The OWNER will require that any Contractor of sub-contractors performing work in connection

with Drawings and Specifications produced under this Agreement to hold harmless, indemnify and

defend, ttre OWNER and the E}IGINEER, their consultants, and each of their officers, agents'

and employees from any and all liability claims, losses or damage arising out of or alleged to arise

from the Contractor's (zubcontractor's) negligence in the performance of the work described in
the construction Contract Documents, but not including liability that may be due to the sole

negligence of the OWNER, the EI{GINEER, their consultants or their officers, agents and

employees.

7.2 Construction Cost

7.2.1 When a fixed limit of Construction Cost is established as a condition of this Agreement,

it stEll be in writing signed by both the OWNER and Er{GINEER and shall include a ten percent

bidding contingency unless another amount is agreed upon in writing. When such fxed limit is

established the ENGINEER shall be permitted to determine what materials, equipment,

component systems, types of construction and alternative bid items are to be included in the

Constnrction Contract Documents, and to make rearcnable adjustments in the scope of the Project

to bring it within the fixed limit. Acceptance by the OWNER of a revised Opinion of
Construction C.ost in excess of the fixed limit stnll constitute a corresponding increase in the fixed

limit of Consruction Cost.

7 .2.2 After completion of the construction contract Documents Phase, if the bidding or
negotiating phase does not commence within six months, any fxed limit of the Construction Cost

$ull be adjusted to reflect general construction industry price level increases occurring between

the date of ItrIGINER's submittal to the OWNR of the final Construction Contract Document

and the date on which bids or proposals are sought.
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7.2.3 If the lowest bona fide bid or ttre EX.IGINEER's Opinion of the Construction Cost exceeds

such fixed limit of Construction Cost (inctuding the bidding contingency) established as a condi-
tion of this Agreement, ttre OWNB. shall (1) give written approval for an increase in such fixed
limit, (2) authorize re-bidding within a reasonable time, or (3) cooperate in revising the Project
scope and quality as required to reduce the Construction Cost. In the case of (3) the EI.IGINEER,
without additional charge, shall modi$ the Constnrction Contract Documents, as the ETIGINEER
deems necessary, to bring the Construction Cost within the fxed limit. The providing of this

service once shall be the limit of the EI.IGINEER's responsibility in this regard, and having so

performed this service the ENGINEER shall be entitled to his compensation in accordance with
this Agreement.

7.3 ResidentProjectRepresentative

7.3.1 If requested by the OWNH. or recommended by the EX.{GINEER. and approved in writing
by the OWNER, the ENGINEER shall provide one or more full time resident Project
representatives to assist the ENGINEER in order to render more extensive representation at the

Project site during the construction phase. Such resident construction review services shall be paid

for by the OWNER as additional services as defined within this Agreement. The [mits of the

authority, duties and responsibilitias ofa resident Project representative shall be described before
such serrrices begin by written instruments labeled Exhibil A, attached to, and made a part of this
Agreement.

7.3.2 By means of the more extensive on-site observations of the work in progress, the

ENGINEER will endeavor to provide further protection for the OWNER against defects and

deficiencies in the contractor's work, but the fumishing of such services shall not include
construction review of the Contractor's construction means, methods, techniques, sequences or
procedures, or of any safety precautions and programs in connection with the work, and the

ENGINEER shall not be responsible for the Contractor's failure to carry out the work in
accordance with the Construction Contract.

7 .4 I imitation of I iability

The OWNR agrees to limit the ENGINEER's liability to the OWNER and to all Construction
Contractors and Subcontractors on the PROJECT, due to the ENGINEER's professional
negligent acts, errors or omissions, such that the total aggregate liability of the EI,{GINEER to
those named shall not exceed Two Hundred Fifty Thousand ($250,000.00) dollars or the
ETIGINEER's total fee for services rendered on this PROJECT, whichever is greater.

7,5 ResponsihleProfessionalFngineer

Primary responsibility for these services will be assigned to Ierry L. Tillos, P.E., Registration
No. 6175.
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PART W: ACCEPTANCE

INWTINESS IryEREOF, theparties hereto have caused these presens to be signed by

their duly authorized representatives on the day and year fust above written.

ENGINEER: ALFORD ENGINEERING
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c.

D.

E.XTrrRrT il4il

This Exhfoit is afiached to and made a part of the Agreement between the OWNER, City
of Clinton, Mississippi and the Ei{GINEER, Alford Engineering, for the Project lnown as

1996 \{ater and Sewer Improyements.

LIMITATIONS OF AUTHORTTY, DUTIES AND RFSPONSIBILTTIES
OF TIIE

RESIDEI{T PROJECT REPRESE}''ITATTVE

The Resident Project Representative shall act under the direct supervision of the
EI.IGINEER, shall be the EiIGINEER'S agent in all matters relating to on-site

construction review of the Contractor's wotk, shall communicate only with the

ETIGINEER and the Contracto! (or Contractors), and shall communicate with
subcontractors only through the Contractor or his authorized superintendent. The O\ryNER
shall communicate with the Resident Project Representative only through the Ei'IGINEER'.

The Resident Project Representative shall review and observe on-site construction

activities of the Contractor relating to portions of the Project designed and specified by

the EI{GINEER as contained in the Construction Contract Documents.

Specifically omitted from the Resident Project Representative's duties are any review of
the Contractor's safety precautions, or the means, methods, sequences, or procedures

required for 0re Contractor to perform the work but not relating to the final or completed

Project. Omitted design or review services include but are not limited to shoring,

scaffolding, underpinning, tempomry retainment of excavations and any erection methods

and temporary bracing.

The specifrc duties and responsibilities of the Resident Project Representative are

enumerated as follows:

l. Schedule:

Review the construction schedule prepared by the Contractor for compliance with
the Contract and give written advice to the CONSULTING Ei'IGINEER
conceming its acceptability.
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Confercnces:

3.

Attend preconstruction conferences. Armnge a schedule of progress meetings and
other job conferences as required in consultation with the CONSIILTING
EI.IGINEERS and noti$ those expected to attend in advance. Maintain and

circulate copies of records of the meetings.

Liaison:

a. Serve as the CONSLILTING Et{GINEtR's liaison with the Contractor
working principally through the contractor's field superintendent. Alert the
Contractor, through his field superintendent, to the hazards involved in
accepting and acting upon instructions from the OWNER. or others, except
such instructions transmitted through the CONSIILTII,IG EI.IGINEER.

b. Cooperate with the CONTRACTOR in his dealings with the various local
agencies having jurisdiction over the Project in order to complete service

connections to public utilities and facilities.

c. Assist the CONSITLTING EI{GINEER in obtaining from the OWNER
additional details or information, when required at the job site for proper

execution of the work.

Approvals:

When required, assist the CONSITLTING EiIGINEIR in obtaining from the
Contractor a list of his proposed suppliers and sub- contractors.

Samples:

Assist the coNst LTING ETIGINEER in obtaining field samples of materials

delivered to the site which are required to be fumishd, and keep records of actions

talen by the CONSULTING ENGINEER.

Shop Drawings:

a. Receive approved shop drawings and other submissions from the

ENGINEER; record data received, maintain a file of the drawings and

submissions, and check construction for compliance with them.

b, Alert the Contractor's field superintendent when he observes materials or
equipment being installed before approval of shop drawings or samples,

where such arc required, and advise the EiIGINEER. when he believes it
is necessary to disapprove work as failing to conform to the Contract
Documents.
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7. Review of Work, Inspections and Tests:

a. Conduct on-site observations of the work in progress for the EI.IGINEER
as a basis for determining that the Itoject is proceeding in accordance with
the Contract Documents.

b. Verify that tests, including equipment and systems start uP, which are

required by the Contract Documents arc conducted and that the Contactor
maintains adequate records thereof; observe, record and report to the

ETIGINEER appropriate details relative to the test procedures and start

ups.

c. Accompany visiting inspecors representing public or other agencies having
juridiction over the Project, record the outcome of these inslrctions and

report to the EI.{GINEER.

Interpretation of Contract Documents:

Transmit to the Contractor the ENGINEER 's interpretations of the Contract
Documents.

Modifications:

Consider and evaluate Contractor's suggestions for modifications in drawings or
qpecifications and report them with recommendations to the EI'IGINEER'.

Records:

a. Maintain at the job site orderly files for correspondence, reports of job

conferences, shop drawings and other submissions, reproductions of
original Contract Documents including all addenda, change orders, and

additional drawings issued subsequent to the award of the Contract, the

EIGINEER.'s interpretations of the Contract Documents' Progress rePorts,

and other Project related documents.

b. Keep a diary or log book, recording hours on the job site, weather

conditions, list of visiting officials, daily activities, decisions, observations

in general, and specific observations in more detail as in the case of
observing test procedures.

c. Record names, addresses and telephone numbers of all Contractors,

subcontractors and major material suppliers.
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11.

d. Maintain a set of drawings on which authorized changes are noted, and

deliver to the CONSIILTING ETIGINEER at the completion of the

Project.

Reports:

a. Fumish the CONSIILTING EI.{GINEER periodic reports as required of
progress of 0re Project and the Contractor's compliance with the approved

construction schedule.

b. consult with the CoNSULTING EI',IGINEER. in advance of scheduled

major tests or start of important phases of the Project.

Payment Requisitions:

Review Applications for payment with the Contractor for compliance with the

establistred procedure for their submission and forward them with recommendations

to 0re CONSULTING EI{GINEER, noting particularly their relation to the work
completed and materials and equipment delivered at the site.

Guarantees, Certificates, Maintenance and Operation lVlanuah:

During the course of work, assemble Guarantees, Certificates, Maintenance and

Operation Manuals and other required data to be fumished by the Contractor and

upon acceptance of the Project deliver this material to the CONSIILTING
ETIGINEER for their approval and forwarding to the OWNER'.

Completion:

a. Prior to fmal inspection, submit to the Contractor a list of observed items

requiring correction and verify that each correction has been made.

b. Conduct final inspection in the company of the CONSTILTNG
ENGINEER and the OWNER and prepare a final list of items to be

corrected.

c. Verify that all items on final list have been corrected and make

recommendations to the CONST LTING EI'{GINEER' Concerning

acceptance.
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15. r imitations of Autbority:

Ercept upon wrinen instruction of the CONSITLTII'IG Etr{GINEER', the Resident

hoject Representative shall observe the following limitations of authority:

a. Shall not authorize any deviation from the Contract Documents.

b. Shall not undertake any of the reqponsibilities of the Contractor, the
sub-contractors or the Contractor's field superintendent.

c. Shall not expedite the work for the Contractor.

d. Shall not advise or issue directions relative to any aspect of the construction
technique or sequence unless a specifrc technique or sequence is called for
in the Contract Documents.

e. Shall not authorize the OWNER to occupy the Project in whole or in part

to final acceptance of the work.

f. Shatl not participate in specialized field or laboratory tests.
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15,

PROFESSIONAL SERVICES AGREEMENT
by and between

CITY OF CLINTON, MISSISSIPPI
and

WILLIFORD, GEARHART & KNIGHT, INC.

This is an Agreement made this rhe 7 th day of November, 1995, by and between the City of
Clinton, Mississippi, Post Office Box 156, Clinron, Mississippi 39060 (Owner) and Williford,
Gearhart & Knight, Inc., Engineers & Surveyors, Post Office Box 318, Clinton, Mississippi
39060 (Engineer).

The Owner hereby employs the Engineer to perform certain professional engineering services
as defined herein, to serve as the Owner's professional representative on the services authorized
herein and to provide professional engineering consultation as may be required. The Engineer
agrees to provide the professional services authorized by the owner, and the owner agrees to
compensate the Engineer for the professional services rendered.

The Owner and Engineer further agree that the purpose of this Agreement is to authorize certain
professional engineering services in accordance with the scope of work attached hereto. In
addition, the Owner and Engineer also agree that this Agreement is to authorize any additional
professional services beyond the scope of work attached hereto, as may be directed by the
Owner. Finally, the Owner and Engineer hereby agree to the following provisions:

SECTION T - ENGINEER'S RESPONSIBILITIES

l.l The Engineer shall perform the necessary professional services in a timely manner so as
not to delay the initiatives of the Owner;

1.2 The Engineer shall consult with the Owner to establish the Owner's requirements for the
professional services identified by the Owner;

1.3 The Engineer shalt advise the owner regarding the need for the owner to provide or
secure certain other special services or consultants as may be needed to fulfill the
requirements identified by the Owner, and to assist the Owner in securing such special
services;

1.4 The Engineer shall furnish the professional services required by the owner for the
preparation of a Water and Sewer Master Plan for the City of Ciinton, consistent with
the requirements of the Mississippi Department of Health and Mississippi Department of
Environmental Quality;
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6.7 owner hereby agrees that to the fullest extent permitted by law, that the design

professional's total tiability to Owner for any and all injuries, claims, losses' expenses

tr damages whatsoever arising out of or in any way related to the work efforts

authorized herein or this Agreement from any cause or causes, including, but not limited

to, design professional's negligence, errors, omissions, strict liability, breach of contract

or breaih 
- 
of warranty, shall not exceed the total compensation received by design

professional for the specific work effort authorized under this Agreement from which a

liability claim arises.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the

day and year first above written.

CITY OF CLINTON. MISSISSIPPI WILLIFORD, GEARHART & KNIGHT, INC.

t*
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Principal

Project Engineer

Engineer

Surveyor

Engineering Assistant

Surveying Assistant

Designer

Technician

Computer Aided Design (CAD)

Administrative

Clerical

Construction Review

Survey Party (2 man)

Survey -Party (3 man)

Survey Party (4 man)

Standard Hourly Billing Rates

As of July 1995
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70

60
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35

30
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40
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I. Executive Summary

II. Introduction

A. Background
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H. Land Use
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B. Water Supply/Treatment
C. water Storage
D. Water Distribution
E. Water Uses and Demands

F. Wastewater Collection
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J. Sludge Storage
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OUTLINE SCOPE OF WORK
Water and Sewer Master Plan

City of Clinton, MississiPPi
October 1995
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A. General
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D. Water Uses and Demands
E. Wastewater Flows and l.oads

VI. Future Systems

A. General
B. Water Supply/Treatment
C. water Storage
D. water Distribution
E. wastewaterCollection
F. WastewaterTreatment
G. wastewater Disposal
H. SludgeStorage/Disposal

VII. Implemenlalion

A. General
B. Financial Requirements
C. Funding Scenarios
D. Phasing Concepts
E. User Charge Systems

F. Implementation Schedule

Appendices

I Planning Area Map
2 Floodplain Map
3 Existing l-and Use MaP
4 Existing Water System MaP

5 Existing Sewer System MaP

6 Future hnd Use SYstem MaP

7 Future Water Irnprovements MaP
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CITY OF CLINTON
WATER AND WASTEWATER EVALUATION

PROJECT TIMETABLE

WEEK ACTIVITY

0 Notice to Proceed and Owner-Supplied Information provided'

I First progress 
ilffll^i;*r*.r/complereness of exisring information provided.

: 5ilfh'll":,rfiff ns^,u

6 sec"'. 0"""'*1il;il****ill",L,llijiT,lHllil,.,,

8 rh'"*'".'#Tlli:::lll*x;fil,,Hx,.i*,"",

r0'*nnf'"'*'i#mi$",r,'r#ini#ffilfil1';*,",,

14 ''" ":'*"#fil':m:l:;ffi:jrffT,:t'J1x[:lh**

18 sixthProgressJVtffj*t;,urr,.rlevelcosrprojections.

Adopt system concept.

B[:H:il;;:ffi:3fl:ffl"'

22 seventh 
"t'?:#r:Hr,."pon.

28 Final Report 
Krl'lf;r,. and discuss finar repon.
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CITY OF CLINTON
WATER AND WASTEWATER EVALUATION

OWNER.PROVIDED INFORMATION

EXISTING STUDIES
Facility Plans
Existing hydraulic analYses

Reports asiociated with CDBG and/or Farmers Home applications

Annexation studies

Master Plans
Fire flow testing reports

EXISTING MAPPING
water distribution plans

Sewage collection system Plans
Utility construction plans

[:nd use map
Zoning map

School district boundarY maP

Subdivision Plans
Ten copies - street maP

City water and sewer certificated areas, and adjoining certificates

Water Sales Data
Monthly well pumpage data for past 2 years

Monthly usage for past 2 years for major users (100,000 gals/month+)

WWTF DMR's
Total monthly water sales for past 2 years (gallons and $)

Current rate schedule
Water and Sewer budgets, revenues and expenses for past 3 years

Balances on water and sewer bonds and payoff schedules
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UONTIILY SCIIEDULE OF RATES OF CHARGES FOR GARBAGE CoLLECTION
PROVIDED BY THE CITY OF CLINTON

city of clinton
95. Rates shall

customer Garbage Rates approved, effective t1-z-
now read as fo I lows :

Date

RES I DENT IAL

Each single residence and all churches " ' S 10'00
* over age 65 ana/or handicapped '''S 6'00

CO}TUERCIAIJ ESTABI,I SE}TENTS

class 1- sma1l conmercial places of business which
require no greater amount oi service than that provided
ioi resiaen€ial, wno do not require nore than two 30

qilf"" res identia l-type containers and $/ho have access
io pf""inq said contain".= ut curb-side " 'S 13'00

class 2 - Commercial places of business-r"hich require
.6i" tfr.r, two but les's than seven 30 gallon residential-
lyp" "ont.iners 

who have access to placing said

"lr-"t"i""t= "t curb-side " " 'S 18'00

* Upon applicat.ion at the office or the city clerk' provisions
have bee'n rnad-i to alLohr a S4.oo reduction in fee to those persons
,no-qrraf ify for that additional Honestead Exemption for Age (65 or
older) or HandicaPPed.

ATTEST : Ah*urrlr,-4/fr5

SEAL
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I{()IICE ()T PR()P()SED

I}ICREASE II{

GARBAGE C(ITLECII()}I TTES

Due to a proposed increase in

collectioncontracted garbage

eThe Chon hlews, Thrc@, October 19, 19gs

rA! &Tho Chton |,tews, Thrsday, Oc.tober S, t99S

I{()IICE ()T PR()P()SED

II{CREASE II{

GARBAGE C()[IECII()I{ TEE$

Due to a proposed increase in
contracted garbage coilection
rates, the City ql_!.!inIon
Mississip@
increase its monthly gaibage
collection fees approximately
230/0. Annual estimated r.r.nr.i
will increase approxim ately 230/0.

Said proposed increase is
required in order to comply with
Mississippi Code 21-19-1 and 2.
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Aldernan to OP noved that the foregoing Resoluti.on be adopled.
Alderman Lo tr Eeconded. The vote vas as follolrs:

RESOLUTION

$THEREAS. on October 16, 1990, a ResoLution uas adoPted by the City of
clinton requesting the Mississippi LegisLature to enact Iegisl'ation to
authorize tire city-of clinton to eJtauriin the pa)arent of one (1) additional
piy ""t per year -fron the honies accunulated in the clinton PoLice and Fire
bi!"ulfiiy "ira n"li"r Fund to be paid directly to retsired tieDbers of said
fund, or the beneficiaries thereof. lrho on Decenber l of each year.are
iec"iving a retireDent allolrance under section 2:--29-]-39 of the Hississippi
code of i9?2. The anount shall be equal to the annual percentaqe change in
each fiscal year of the consuDer price index set by the United states
goverment, n-ot to exceed tuo and one-half percent (2 Ll2l) of the annual
ielirenent of the allowance, for each full fiscal year that the retired
tnenber or beneficiary has actually dral'n retirenent payhents froE the date
of retirenent or the passage of this Act, uhichever is the later date' The
first additionat paytint a-s described herein r'rill, hovever, be payable to
recipients as of Decenber 1, 1991, lrho uere recipients as of June 30. 1991;
and

IIHEREAS, the senate approved such request in the forD of House Bi!.l No.
1542, approved by the Goveinor on April g, tggt, authorizing the governing
authorlties of the city of cllnton to establlsh the paynent of an additional
pa)rEent each year td retired DeDbers of the clinton Police and Fire
biaability and-Relief Fund based on the change in the consuuer price index;
to providi that paynent of the additional palments shal'l not be established
unl,-ess the disability and relief fund cuEently is actuarialLy sound and-vill
reDain actuarially sound if the additional' payDents are nadei and for related
purposes i and

|{HEREAS, the governing authorities vish to establish the additional
palrEents authori.zed in House Bitl No. 1?12, and request the Board of Trustees
irf- ttre puUlic Ernptoyees' RetireDent systeD to Dake pa)rnents directly to the
persons authorized and entitled to receive the palments.

NOw, ?HEREFoRE, BE IT RESOLVEo by the Hayor and Board of AlderDen of the
city of iLj.nton, Hississippi, that tha city is hereby authorized to establish
the pa!.Eent of one (1) additional paynent each year froro uonies accuDulated
in tie-clinton Police and Fire Disability and Relief Fund to retired DeDbers
of such disabil,ity and relief fund or beneficlarles thereof rJho on Decerber
1of each year are receiving a retirenent all'ouance under section 2L-29-L39,
ttississippl code of 1972. The aDount of such pa)rDent shall be.equar to the
annual piicentage change in each fiscal year of the consuuer price lndex set
by the United states governnent, not to exceed tlJo and one-half percent (2
L72lt of the annual retirenent allalrance for each full fiscal year after June
3b, '1990, that the retired Denber or beneficiary has actually drar"n
retirenent paynents fron the date of retirenent.

BE IT FT RTHER REsoLvED that the governing authorities of the city of
clinton hereby request the Board of Trustees of the PubIic hployees'
Retirenent syJteu €o nake pa)aoents directly to the persons authorized and
entitled to ieceive the palrnents in accordance irith House Bill No. 1542.

AlderEan Brabhani Aqr
AlderEan FerrelL; 'EE-
Alderman DePriest: -W
Alde:nan Todd: 'R;-

I

APPRovEo on tne 7

Aldenoan Fisher:
Aldernan Touchton:
AlderDan Lott!

A".p
*.J,..-a--+

aay oe -fgfory-, rest.

ATTEST:
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There came on for consideration by the Mayor and Board of Aldermen ( "Governing
Authority') of the City of Clinton, Mississippi (the 'Cig") the matter of the issuance of sewer
system refunding bonds, Series 1995, of the City. After a discussion of the subject, Alderman

BRe?t+*ra offered and moved the adoption of the following resolution:

A RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF CUNTON, MISSISSPPI, PROVIDING FOR THE ISSUANCE OF
CITY OF CUNTON SEWER SYSTEM REVENUE REFUNDING BONDS,
SERIES 1995 AND AUTHORIZING THE MAYOR TO EXECUTE A BOND
PURCIIASE AGREEMENT IF CERTAIN CONDITIONS ARE MET;
APPROVING THE FORM OF PRELIMINARY OFFICIAL STATEMENT;
AND ENACTING OTHER PROVISIONS RELATING THERETO.

Whereas the Mayor and Board of Aldermen (the "Board") sgting for and on behalf of the

City does find, determine and adjudicate as follows:

Section 1.01. Definitions

Unless otherwise expressly provided or unless the context clearly requires otherwise in
this Resolution, the following terms shall have the meanings specified below:

"Act" means the Mississippi Bond Refinancing Act, Sections 31-27-l through 3l-27 -25,

Mississippi Code of 1972, as amended.

.Bond Purchase Agreement" or 'BPA" means the Bond Purchase Agreement in

substantially t}e form and content as attached hereto and incorporated herein by reference.

'Bond Resolution" means this Resolution, as supplemented by the Board at a later date.

"Bonds" means the City of Clinton, Mississippi' Sewer System Revenue Refunding I

Bonds, Series 195, issued in the approximate principal amount set forth in the Bond Purchase

Agreement, the proceeds of which shall be used to refund the City's outstanding Sewer System

Revenue Bonds, 1988 Series A(the 'Refunded Bonds')'

"Closing Date" mears the date of the initial delivery of and payment for the Bonds.

,,Escrow Fund" means the fund established by the Escrow Agreement to hold cash and

securities for the payment of principal and interest on the Refunded Bonds.

"Owner" means the registered owner of a Bond.

.Preliminary official Statement" merns the Prcliminary official statement in

substantially the form and content attached hereto,

"Purchaser" means Howard, Weil, labouisse, Friedrichs, Inc'
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Section 1.02. Specific Findings

In addition to other findings contained herein, the Board does hereby specifically frnd,
determine and adjudicate as follows:

A. In accordance with the Constitution and laws of the State of Mississippi,
specifically, Section 21-27-11, et seq., Mississippi Code of 1972, the City previously issued the
Refunded Bonds on behalf of the City, said bonds being payable solely from and secured by the
revenues of the sewerage and sewerage disposal system of the City specifically pledged therefor;
and

B. The City desires to issue the Bonds in the approximate principal amount of
$1,450,000 to refund in advance of maturity the outstanding balance of the Refunded Bonds in
the approximate principal amount of $1,280,000 which mature in the years 1999 through 2013.

The issuance of the Bonds and the advance refunding of the Refunded Bonds will be

accomplished pursuant to the authority contained in the Act, this Resolution and the resolutions
authorizing the Refunded Bonds, if the refunding of the Refunded Bonds will result in a net

present value savings to the City of at least two perceat (2.0%) of the bonds being refunded and

if the conditiors stated in Section 3.01 hereof are met to the City's satisfaction.

C. If the conditions stated in Section 3.01 are met and the Mayor executes the Bond

Purchase Agreement on behalf of the City, the Board shall supplement this Resolution with an

additional resolution setting forth in greater detail the terms of the Bonds and additional

covenants of the City regarding the Bonds. This Resolution, as supplemented, shall constitute

a contract between the City and the Owners.

D. This Resolution and all terms and provisions hereof shall be liberally construed

to effect the purposes set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF

ALDERMEN OF THE CITY OF CIJNTON thAt:

Section 2.01. Authorization

If the conditions stated in Section 3.01 are met, the Bonds shall be authoriz€d to be

issued and delivered in accordance with the Constitution and laws of the State of Mississippi,

including particularly the Act and the Bond Documents, as defined in the BPA. The Bonds shall

be issued for the purpose of restructuring the City's debt evidenced by the Refunded Bonds,

thereby reducing the debt service requirements thereof and resulting in an overall net present

,"1rs sxvings of not less than two percent (2.07o) of the Refunded Bonds, and to pay the costs

of issuing the Bonds.

2AO
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Section 2.02. Details of Bonds

A. The Bonds shall be dated December l, 1995, shall be in firlly registered form,
without coupons, in the denomination of $5,000.00 or any integral multiple thereof up to the
amount of a single maturity, and shall be zubject to the further terms of the Bond Purchase

Agreement and subsequent Board resolutions.

B. Subject to subsequent revision of the Bond Purchase Agreement prior to its
execution, the Bonds shall be payable as to interest and shall mature serially in each year on
October l, and shall be subject to optional redemption as set forth in the Bond Purchase

Agreement.

Section 2.03. Security

The Bonds shall be special obligations of the City, payable as to principal and interest

solely from and secured by a lien on and a pledge of the Revenues (as defined in the Preliminary
Official Statement) to be derived from the operation of the City's waterworks and sewage

system. The lien on the Revenues securing the Bonds is subordinate to the lien on the Revenues

securing certain Prior Obligations, as defined in the Preliminary Official Statement. No special

ad valorem tax shall be levied to pay the Bonds. The Bonds shall neither be nor constitute an

indebtedness of the City within the meaning of any constitutional, statutory, or charter

limitations of indebtedness, but shall be payable solely from the Revenues and other funds

pledged thereto as provided for herein. No Owner(s) of any of the Bonds shall ever have the

right to compel the exercise of the ad valorem 1x1ing power of the City, or taxation in any form
of any real property therein, to pay the Bonds or the interest thereon.

Section 2.04. Aoooinunent of Initial Payins Agent

The Board shall appoint a Paying/Transfer AgenURegistrar for the Bonds at a later date.

Section 3.01 . Sale of Bonds

A. The Board anticipates selling the Bonds to the Purchaser in accordance with the

terms and provisions hereof and in the Bond Purchase Agreement in substantially the form

attached hereto. The Purchaser is hereby authorized and directed to price the Bonds as soon after

the date hereof as is deemed feasible by the Purchaser and to report the final pricing and details

of the proposed sale to the city's Mayor. As long as the final details of the sale are

zubstantially the same as those set forth in this resolution and in the Bond Purchase Agreement,

and provided that the sale of the Bonds will result in a present value savings of at least $84,000,

the Mayor is authorized to execute and deliver on behalf of the Board a Bond Purchase

Agreement in substantially the form attached hereto, with any revisions thereto as may be

approved by the Mayor, with such execution and delivery to be conclusive proof of the Mayor's

approval.

,.
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Section 3.02. Use of Proceeds

The Bond proceeds not used to pay costs of issuance will be deposited into the Escrow
Fund established pursuant to the Escrow Agreement. The Board will approve the Escrow
Agreement and appoint the Escrow Agent at a later date.

Section 3.03. Approval of Preliminarv Official Statement: Authorization to
Distribute Final Official Statement

The Preliminary Official Statement prepared in connection with the sale of the Bonds and

attached hereto is hereby approved and deemed to be "final" as described in SEC Rule 15c2-

l2OXl) for the purpose of such rule, and the distribution of the Preliminary Official Statement
is hereby approved. The Official Statement is hereby approved in subsuntially the form of the

Preliminary Official Statement with zuch changes as shall be necessary to make the statements

made therein correct as of the date thereof, which changes shall be approved by the Mayor and

with such additions as are required by Rule 15c2-12 promulgated under the Securities and

Exchange Act of 1934; the distribution of said Official Statement is hereby authorized, and the

Mayor is hereby authorized to execute the same in connection with the delivery of the Bonds.

Section 4.01. Repealins Clause

All prior orders, resolutions or proceedings of the Board, in conflict with the provisions

of this Resolution shall be, and the same arc hereby repealed, rescinded and set aside, but only

to the extent of such conflict.

Section 4.02. Time of Effect

For cause this Resolution shall become effective immediately upon the adoption hereof.

- Following the reading of the folegoing resolution, upoD motion of Alderman

6Ragftam , seconded by Alderman F$*zt', a vote wirs called for, with the following
results:

Voted:
Voted:
Voted:
Voted:
Voted:
Voted:
Voted:

Alderman O.C. George Ferrell
Alderman Rodney W. DePriest
Alderman Ben L. Todd
Alderman Phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. Irtt
Alderman-at-large Jehu Brabham

4
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The motion having received the affirmative vote of a majority of the members present,
the Mayor declared the motion carried and the resolution adopted, on this the 7th day of
November, 1995.

CITY OF CLINTON, MISSISSIPPI

ATTEST:
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