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RECESSED MEETING OF THE MAYORAI\D BOARD OF ALDERMEN
TTIESDAY, MAY 20, 1997,7 P.M.

MUIVCIPAL COURTROOM, - 305 MOI\ROE STREET
AGEI{DA

The Mayor and Board of Aldermen of the City of Clinton met in Recessed Meeting at 7 P.M., at

the Mrmicipal Room, 305 Monroe Street, pursuant to a Recess Order adopted by said Mayor and

Board of Aldermen at their Regular Meeting of May 6, 1997 as found on page 540 of this Minute
Book Y.

WELCOME AI\D CALL TO ORDER - Mayor Rosernary Aultnan

ilWOCATION A}tD PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Aldemran Touchton followed by the Pledge of Allegiance to the Flag

led by Alderman Lott.

ROLL CALL - Deputy Clerk Donna Wilson

Present: Jehu Brabhan - Aldennan-At-Large
O.C. George Ferrell - Alderman Ward I
Rodney DePriest - Alderman Ward 2
Ben Todd - Alderman Ward 3

Phil Fisher - Alderman Ward 4
Herb Touchton - Aldennan Ward 5
Sharbert Lott - Alderman Ward 6

City AttorneY - Ken Dreher
Deputy Clerk - Donna Wilson (City Clerk Nelson Byrd out of town)

RECOGMTIONS

Police chief Don Byington recognized Reserve Police officers who have completed a

basic reserve police officers 16 or 24 week training session. These officers are Jessie Slaven,

Linda Lynchard, charles Middleton, Gordon west, Brian olier, and christine Sistrunk.

APPROVAL OF CONSENT AGENDAITEMS A-O

MOTION made by Alderman Fisher and sECoIYDED by Alderman Touchton to approved

Consent Agenda Items A-Q as listed on page 546 of this Minute Book Y, noting that Consent

Agenda Itet B will serve to advertise favorably the opportunities, possibilities, and resources of

the City of Clinton. MOTION CARRIED UNAITTIMOUSLY

Upon recommendation of the Planning and Zoning Board and city Engineer Richard Broome,

niOUON made by Alderman Brabham and SECONDED by Alderman Lott to approve the

fr.t-i"oy Site pian Review for 71 room Hampton Inn at 489 Springridge Road. MOTION

CARRIED UNANIMOUSLY
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APPROVAL OF SPECIAL EXCEPIION FOR LIGHTED GROUND SIGN AT 1OGA
CLINTON BOTJLEVARI)

Upon recommendation of the Planning and Zoning Board and City Inspector Julion Lowther,
MOTION made by Alderman Touchton and SECOI\DED by Alderman Todd to adopt that
resolution found on pages 548-550 ofthis Minute Book Y to approve dimensional variance for
Tradewind Pool and Spa for a lighted ground sigr at 106-A Clinton Boulevard. MOTION
CARRIED I,JNA-IIIMOUSLY

APPROVAL OF RESOLUTION FORPLACEMENT OF A PRE-MAI\TUFACTURED
HOME AT 209 TARVIN STREET

Upon recommendation of the Planning and Zoning Board, MOTION made by Alderman Ferrell

and SECOIT{DED by Alderman Touchton to adopt that resolution found on pages 551-553 of
this Minute Book Y to approve resolution approving a special exception, placement of a mobile

home at 209 Tarvin Street. M(IIIONCARBIESfI3 with Aldermen DePriest, Todd and Fisher

voting "nay".

No action was required on the special exception for the placernent of a pre-manufactured home to

be placed in the southwest comer of intersection of McRaven Road and Farmer Drive on

property of Mike Seal. Does not come as a recommendation from Planning and Zoning so

requires no action.

PI,]BLIC HEARING - T'NKEPT LOTS

public Works Director Tim Rogers advised that 6 Scotland Road - Parcel No. 2862-176 has been

cleaned. NOBOARDACTION

304 ANGELIA LA}IE - PARCEL NO. 28620175 - DEBORAH REED

MOTION made by Alderman Brabham and sECQIIDED by Alderman Fisher to approve that

r"*l"ti", found on pages 554-556 of this Minute Book Y to authorize the City to proceed with

cleaning the parcel ofproperty at 304 Angelia Lane - Deborah Reed to the acceptable standard of

the city. MoTION CARRIED LJNANIMOUSLY

RESTAURANT

Mayor Aultrnan entertained a motion to table the item on Ortit Oil until the proper legal research

hasieen completed. MoTIoN made by Alderman Todd and SEeQNIDD by Alderman

Touchton. MOTION CARRIED UNAI\IMOUSLY

STRIPING BIDS

Upon recommendation of City Engineer Richard Broome, MOTION made by Alderman

Fenell and SECONDED by Aldeinan Todd to award bid on 1997 Street Traffic Striping Project

to the lowest and best bidder Robbie Robinson, Inc. ofJackson forthe amount of$13,940'00

Bid Tabulation and Proof of Publication can be found on pages 557-558 of this Minute Book Y'

Copy of Bids may be found in the City Enginners ofEce'

MOTION CARRIED TJNAI\IIMOUSLY
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APPROVAL OF LOW BID ON CONSTRUCTION OF I\IEW CENTRAL FIRE STATION

Upon recommendation of Fire Chief Bryan Presson, MOTION made by Alderman Brabham
and SECOITTDED by Alderman DePriest to award bid on construction of the new central fire
station to the lowest and best bidder Paul Jackson & Son ofBrookhaven for the amount of
$1,057,060.00. Bid Tabulation and Proof of Publication can be found on pages 559-560 ofthis
Minute Book Y. MOTION CARRIED uNAIIMOUSLY

APPROVAL OF RESOLUTION AUTHORIZING AI\D APPROVING EXECUTION OF
AI\t EOUIPMENT LEASE-PURCHASE AGREEMENT WITH FIRST CONTINENTAL
LEASING

MOTION made by Alderman Todd and SECOITTDED by Alderman Lott to approve that
Resolution and supporting documents on pages 561-573 of this Minute Book Y, authorizing and
approving execution of an equipment lease-purchase agreement with First Continental Leasing
for a sewer jet vacumn truck. MOTION CARRIED UNANIMOUSLY

Alderman Fisher recoedzed the Public Works Deparment for work completed on East
Lakeview Circle on Friday, May 16, 1997. The Public Works Departnetrt was contacted at 3:30
p.m. regarding a burst sewer line on Lakeview Circle on Friday aftemoon and by 4:00p.m. the
department had repaired the line and left. They were recognized for their fast efficient service.

ADJOURNMENT - 7:28 o.m.

There being no further business to discuss, MOTION made by Alderman Fisher and
SECONDED by Alderman Touchton to adjourn. MOTION CARRIED IINAIIIMOUSLY

Copy of agenda may be found on pages 546-547 of this Minute Book Y.

APPRO

ATTEST:

SEAL
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1a.

RESOLUfl ON APPROVING DIMENS IONAL
VARIANCE FOR TRADEWIND POOL & SPA

VylmREAS, the Orvner of Tradewind Pool & Spa, 106 A Clinton Boulevard,

Clinton, Mississippi, have requested a dimensional variance on the side set back

requirement in order to place a sip on the property line; and

WIIEREAS, the Zoniog Regulations of the City of Clinton, Mississippi now

require a set back line for certain signs; and

IryIIEREAS, because of the shape of the lot a sign would have to be erected in

the parking lot unless a variance is granted; and

WIIEREAS, the Mayor and Board of Aldermen of the City of Clinton,

Mississippi, find that the requested variance will be in harmony with the general

purposes and intent of the Zoning Ordinance and will not be itrjurious to the

neighborhood or otherwise detrimental to the public welfare; and.

WHEREAS, the Orner has complied with SectioD 2005 of the Znting

Regulations regarding dimensional variances; and

WIIEREAS, the Planning and Zoning Board has recommended granting a

dimensional variance.

BE IT RESOLYED by the Mayor and Board of Aldermen of the City of Ctinton,

Mississippi that the requested dimensional variance should be grauted subject to the

following:

Except as modified hereby to permit the waiver of the set back line for this one
sign, this property shall be subject to all applicable ordinances and regulations;

A legal description of the subject property is attached hereto as Exhibit .A".

'ii
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moved that said Resolution be adopted.

was as follows:

Alderman Brabham voted:
Alderman Ferrell voted
Alderman Depriest voted:
Alderman Todd voted:
Alderman Fisher voted:
Alderman Touchton voted:
Alderman Lott voted:

The forgoing Resolution, having been reduced to writing, Alderman 
.fo,^cnro,J

Alderman to oP seconded. The vote

rtql-
Aq,.

r$'
---.f}r&-

ftq*
Ai,
ry

CITY OF CLINTON, MISSISSIPPI

Approved on the ;lsltday of May, 1997.

.l

:,
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,lL

RESOLUTION APPROVING A SPECIAL EXCEPTION (Placement of a
Mobile Home) AT 209 TARVIN STREET

Be it Resolved by the Mayor and Board of Aldermen of the City of Clinton,

Mississippi that:

Upon the request of FRANK ROBINSON, 209 Tarvin Street, Clinton,

Mississippi for a special exception for the property described in Btibit "A" attached

for placement of a mobile home and the recommendation for approval of such special

exception with a time limit of five years by the Planoing and Zoning Commission of the

City of Clinton, said request is approved subject to the following couditions:

1. This special exception will expire 5 years from the date of this resolution.

2. The Mobile Home will be owner occupied.

3. The Orrner will remove the existing house within 6 months.

4. The Orrner will provide skirting around the base of the mobile home.

5. Except as modified by these conditions, the property shall be subject to all

applicable ordinances and regulations.

The Mayor and the Board of Aldermen find that this request is in compliance

with and meets the conditions of S601(2)(a) and 52006 of the Zoning Ordinance of the

City of Clinton, Mississippi.

The forgoing Resolution, having been reduced to writing, Alderman ( e(kett

moved that said Resolution be adopted. Alderman to qc ttro v seconded. The vote

was as follows:

Alderman Brabham voted:
Alderman Ferrell voted
Alderman Depriest voted:

*qr
A,PU--n6-
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Alderman Todd voted:
Alderman Fisher voted:
Alderman Touchton voted:
Alderman Lott voted:

No
NO
ft"\"+

CITY OF CLINTON, MISSISSIPPI

Approved on the &f [ay of May, 1997.

552
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RESOLUIION

There came on for public hearing before the Mayor and Board of Aldermen of the city

of Clinton, Mississippi, the matter of unclean property located at io tl AruGE//h LA1/E

Clinton, Mississippi, and after full consideration of the matter,

Alderman ?g a}*aq offered the following Resolution:

RESOLUTION OFTEE MAYOR ANDBOARD OF ALDERMEN OTTEE
CITT OF CLINTON, MISSISSIPPI, DEIERMINING lEE I{ECESSITY
FOR TqE CLDANING OF pRrvATE pROpERTy LOCATED AT
TOIT 4NGELIA LAUE- .CLINTON,T,flSSISPTT
TJMER TED AUTEORITY GRANTED TO MTJMCIPALITIES BY S1.19.11, MIS$SSIPPI coDE OF 1972, AS AMENDED, AND Orurn
APPLICABLE STATUTES AND ORDINANCES.

wmREAs, it has come to the attention of the Mayor and Board of Aldermen that the

property located at Cunton,

Mississippi, rnay constitute a menace to the public health and safety of the community because

of its present condition and state of uncleanliness; and

WEEREAS, notice was give to the owner of said property as required by $21-19-11 of

the Miss. Code of 1972, as amended, of a public hearing on this maner; and

WEEREAS, a public hearing was held at 7t00 p.m,,/l)4{ zo; tqqZ, at the Municipal

Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WffiREAS, said public hearing was conducted; and

WEREAS, based upon the information and evidence provided at said public hearing,

the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has detemrined tl6t this

property in its present condition and state of uncleanliness constitutes a menace to the public

health and safety of the community and does adjudicate said property in its present condition to

be a menace to the public health and safety of the community. The Director of the public Works

Department is dLected to take such action as appropriate under g2l-19-l I of the Miss. code of

1972, as amended, and other appticable statutes 8nd ordinanccs, to use municipal employces or,

by contract, clean the property by cuning weeds, removing rubbish and dilapidated buildings and

other debris.

Now BE rr REsoLvED, by rhe Mayor and Board of Aldermen of tho city of clinton,

Mississippi, as follows:
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l. It is hereby adjudicated that the property located at 3o4 frrueeq{ LA,G

Clinton, Mississippi, in its present

condition constitutes a menace to the public health and safety of the co,munity.

The Director of Public works is hereby directed to take such action as appropriate

under s2l-19-11, Miss. c-ode of 1972, as amended, and othcr applicable starutes

and ordinances, to clean the property by cutting weeds, removing rubbish and

dilapidated buildings and debris.

The Director of Public works is hereby directed that upon compretion of this

cleaning that he advise the Mayor and Board of Aldermen of the city of clinton,

Mississippi, of the actual costs incurred in cleaning the property so that the Mayor

and Board of Aldermen for the City of Clinton, Mississippi, may adjudicate the

cosls of such action and impose such penalty as it adjudicates, all as provided by

under $21-19-l l, Miss. Code of 1972, as amended, and other applicable statutes

and ordinances.

voted:
voted:
voted:
voted:
voted:
voted:
voted:

Alderman ( t 5 H e R. seconded the motion to adopt the foregoing

and the roll call vote was as follows:

Alderman Jehu W. Brabham
Alderman O. C. George Fenell
Alderman Rodney W. Depries
Alderman Ben L. Todd
Alderman phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. L,ott

The motion having received the affirmative vote of the majority of all of the members of

the Board present' the Mayor declared the motion carried and the Resolution adopted on this the

atr auy or lfl Ay . -rrtt.
TEE MAYOR AND ALDERMEN OF TEE
CITY OF CLINTON, MIS$SSPPI

ALDERMAN JEEU W. BRABEAM
!

2
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By:

By:

ALDERMAN O. C. GEORGE TERRELL

ALDERMAN BEN L. TODD

ALDERMAN SHARSERT K. LOTT

c'.*p6qF{Vnrl\Olnrqtrcs

By:

By:

By:

ATTEST:

3
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ALDERMAN RODNEY W. DePRIEST

ALDERMAN EERB TOUCETON
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

D^t"4

Datc

Date

Date

Date

Number of

Published

Lines/Words [11168

Total $ 23.84

Signed

April

(SEAL)

al

PASTE PROOF HERE PERSONALLY appeared beforc me, thc undersigned
notary public in and for Hinds County, Mississippi,

qh i r] ey Ri ckard ,

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

,19 97

, 19

, 19

, 19

,19

Times

My Commission Expires:

NoTrnY PUnLIC ST.ITE O! \ltSSlSStIIt AI l'\Rr;E'

ll-#""+H:"1 gi'^ $ il'li[ J,i,J;li"'-11ts*

SWORN to and subscribed before me

t9 97

the 16 day of

.

Authorized Clcrk
of The Clarion-Ledger
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

before me, the undersigned
Hinds County, Mississippi,

PERSONALLY appeared
notary public in and for

Shirley Rickard
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date Apri I 22 ,28 , lnay 5 , tezJ_

, 19Date

Date

Date

Date

, 19

, 19

, 19

Numbcr of Lines/Words

Published

59 / 298

Times

Total $

Signed

SWORN

teJJ_.
to and subscribcd bcfore me the 5 duy of May

l\ne ,- *rtlKr#rtuMy Commission Expires:

ili$iffi,i'iffi Slifii,,xil,li;,,#_
001- /b0- b0s

644-,*
(SEAL)
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SPECIAL STIPI,JLATIONS

First Continental kasing
a division of Bank of Mississippi
P. O. Box 15097
302 Second Avenue
Haniesburg, MS 39404-5097

By:

Title:

Date:

City of Clinton, Mississippi
P. O. Box 156
Clinton, MS 39060

lnAv zo tq q7

---NONF---

EXHIBIT A

".t.

.i?.

:
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EQTJIPMENT LEASE SCHEDULE

[rase Schedule Number 06

This Lease Schedule No. 06 to the Equipment Lease-Purchase Agreement dated as of
April 6, 1993 (the "Agreement") between First Continental Leasing, a division of Bank of
Mississippi, a Mississippi Corporation (the "[rssor") and City of Clinton, Mississippi (the
"Lessee"), acting by and through the Mayor and Board of Aldermen, the Governing Body of the
kssee, is made as of this date.

1. Description of the F4uipment. The quantity, item, manufacturer, and model and
serial number of the Equipment subject to the Agreement are as appear on Exhibit "B-1"
attached hereto and made a part hereof.

2. Location of the Equipment. The Equipment is to be located and delivered to
Lessee's premises at CLtNroN , tYlS,

3. Orieinal Rental Term. The term of the Agreement shall be 48 months.

4. Rental Payments. The Lessee agrees to pay the Lessor the original cost of
5L59,442.35 for the Equipment hereof described in Exhibit 'B-1' atached hereto, upon the
terms, and at the times as provided in the Payment Amortization Schedule, attached hereto as
Exhibit "B-2" and made a part hereof, with an interest rate of 5.19 percent per annum as
provided thereby.

5. This Schedule and its terms and conditions are hereby incorporated by reference
in the Agreement.

M4Y ,Dq7DATED, ilt15 ftg 2?la Aay of

LESSOR:

First Continental Leasing, a

division of Bank of Mississrppi

LFJSEE:

City of Clinton, Mississippi

By:

Title:

EXHIBIT B

567



EQUI PMENT DESCRIPTION

1 1998 Freight,liner Truck w/Vac-Con body
VIN:

EITIIIBIT B- 1
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Prep6red by: First Continentat Leasing

Custqllel": Ci ty of Ctinton

I nterest R.te: 5.19002 (llonthty)

0 ate Paynent Princip.l

InfoAnalysis
Payment Amort i zst ioh Report

t,/ 2/97 a 1:03C'l.
Fi te [al'le: INFoA.lA0

I nte. est
PrincipaI

Batance
Accrued

I nterest
Acc rued

Int Eatance Net Eatance

s/15t97
6/15t97
7 /',15t97
8t1r/97
9/ 15t97

10/15t97
11t15t97
12/15197

1997

1/15/98
2/15t9E
3/15t98
1t15/98
5t15t98
6/15t98
7 / 15t98
8t15t98
9/15t98

10/ 15198
11/15198
12/15198

r 998

1t 15t99
2t 15t99
3/13t99
1/15t99
5 / 15t99
6/ 15t99
7/15t99
8/ 15t99
9/ 15/99

10/ 15/99
11/ 15199
12/ 15t99

1999

1/15t00
2/ 15 t00
3/ 15100
a / 15t00
5/15t00
6/ 15 t00
7/15t00
8/ 15t00
9/15/00

10 / 15t00
11/ 15 /00
12 / 15t00

2000

1/15t01
2/15101
3/ 15/01
./15t01
5 /15/01

2001

Totats

0.00
1,685.58
3,685.58
3,68t .58
3,685.58
3,6A5.58
3,685.58
3,685.58

0.00
2,996,00
3,008.95
3,021 .97
3,035.04
3,048. 16
3,061 .35
3,074,59

0.00
689.59
676.61
663.62
650.55
637.12
624.24
611.00

159,142.35
156,446.35
153,137 .10
150,115.11
147,38O.40
'144,332.21
141,270.89
138,196.30

135, ',t08.42
132,007. !8
128,892.53
125,764.40
122,622.75
119,467.51
116,298.6?
1 13, 1 16.03
109,9',t9.68
106,709.19
103,485.13
100,217 .12

96,995.11
93,729.33
90,119.13
87 ,154 .73
83,846. 10
80,t23. r5
n,185.43
8,a34.O7
70,167,82
67,087.01
63,591.58
60,281 .16

56,856.59
53,116.92
19,962.36
16,192.U
13,008.36
39,508.79
35,994.08
32,tu.17
28,9',|9.00
25,358.49
21 ,782.58
18, 191 .21

14,584,30
10,961 .79
7,323.62
3,669.71

-0.00

0.00
689.59
676,63
66.3.62
650.55
637.12
624.24
61t.00

25 ,799 .O8

3,6E5.58
3,685.58
3,685 .5E
3,585.58
3,685 .58
3,685 .58
3,685.58
3,685.58
3,685.58
1,585.58
3,685.58
3.685 .58

21,216.05

3,0E7.88
,,101 .21
3, 1 14.65
3. 128.12
3, 111 .65
3,155.21
3, 168.89
3,182.59
3,196.36
3,210. 18
3,221.06
3,238.01

11 ,227 .00

3,685.58
3 ,685 . t8
3,685.58
3,6a5.56
3,685.58
3,665.58
3,685.58
3,685.58
3,685.58
3,685.t8
3,685. t8
3,685.58

17,918.*

3,252,01
3,266.08
3,2E0.20
3,294.39
3,308.64
3,322.95
3,337.32
3,351 .75
3 ,366.21
3,380.81
3,395.43
3,410. 12

6,278.12

133.57
119.51
405.38
391.19
376.94
362.63
344.25
333.83
319.53
301.77
290- t5
275.47

6,274.12

133.57
119.51
105.38
391 - 19
376.94
362.63
548.26
333.E3
319.33
304.77
290.15
27s.47

159,112.35
156,446.35
153,137 .10
150,115,11
147,380.40
111,332.?1
141,270.89
138, 196.30

135,108.42
1t2,007. r6
128,892.53
125,761.10
122,622.75
119,467 .51
116,298.62
I 11, 1 16.03
109,919.68
106,709,19
103,485.43
100,217,12

96,995.11
93,729.33
90,449. 13
87,154.73
85,846. 10
80,523.1t
z,'t85.83
73,834.07
70,167.82
67 ,087 .01
63,691.58
60,281.16

56,856. t9
53,116.92
19,962.36
46,492,
43,008.36
39,508.79
15,994.08
32,4U.17
28,919.00
25,358.49
21 ,782.58
18,'t91.21

14,584.30
10,961.79

7 ,323.62
3,f69.71

-0.00

Seri s t #:712-Uc

1,553.O4

597.70
58l.31
570.93
557 .46
543.93
550.14
516.70
502,99
189.23
4n.40
161 .52
417 .57

4,553.04

597 -70
584.34
570.93
557.46
513.93
530.34
516.70
502.99
489.23
475.40
461 .52
447.57

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0,00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0,00

8.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

t1 ,227 .00

1,685.58
3,685.58
1,585 .58
3,685.58
3,685 .58
3,685 .58
3,685.58
3,685 .58
3,685.58
3,685.58
3,685.58
3,685 . t8

39,965.96

3,424,87
3,439.68
3,454,55
3, /-69.50
3,484.50
3,499.57
3,514.71
3,529.91
3,545.'t8
3,550.51
3,575.91
3 ,591 .37

1 ,261 .O1

260.72
245 ,90
231 .03
216.09
201 .08
186.01
170.88
155,67
140.41
125.07
109.68
94.21

4 ,261 .01

260.72
245.90
231 .03
216.09
201-08
185,01
170,88
155,67
140.41
125,07
109.68
91.21

4[,227 .00

3,685.t8
3,58t.58
r,585.58
3,585.58
3,685.58

12,090.25

3,606.91
3,622.51
1,638. 17
3,653.91
3,669.71

2,136.n

78.68
63.08
17 .11
31 .67
15 .87

2,136.75

78.8
63.08
47.11
,1 .67
'r5.87

1a,427 .92 18,191 .21 ?36.71 236.71

176,908.00 159,112.3' 17,165.65

Page 3
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EQLIPMENT ACCEF'TANCE NOTICE

First Continental Leasing, a division of Bank of Mississippi

Equipment Lease-Purchase Agreement dated as of April 6, 1993.

TO:

RE:

City of Clinton, Mississippi (the "Lessee"), acting by and through the Mayor and Board of
Aldermen, the Governing Body of the kssee, hereby acknowledge receipt in good condition and
working order of the equipment (the "Equipment") as listed on Exhibit "C-1" attached hereto
and made a part hereof and further described in the invoices attached hereto and made a part
hereof. The Equipment is subject to the Equipment Lease-Purchase Agreement dated as of April
6, 1993 between lrssor and lrssee. Lrssee certifies to l,essor that the kssee has inspected the
Equipment and that the Equipment is acceptable and approves supplier's(s') invoices for the

Equipment and requests that lrssor make payment of such invoices.

lrssee further acknowledges that it selected the Equipment so received. LESSEE AGREES
THAT LESSOR MADE NO REPRESENTATIONS AND WARRANTIES WI{ATEVER,
DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED, AS TO THE SUITABILITY,
DURABILITY, FITNESS FOR USE, MERCHANTABILITY, CONDITION, QUALITY, OR
OTHERWISE OF SUCH EQUIPMENT. LESSEE SPECIFICALLY WAIVES ALL RIGHT
TO MAKE ANY CLAIM AGAINST LESSOR ITS ASSIGNS FOR BREACH OF ANY
WARRANTY, OR TO INTERPOSE OR ASSERT ANY SUCH DEFENSE, COUNTERCLAIM
OR SETOFF,

LESSEE:

City of Clinton, Mississippi

,@
Titte: /flrtYoR-

NAv 70, nq7

EXHIBIT C
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EQUIPMENT DESCRIPTION

1 1998 FreighEliner Truck w/Vac-Con body
VIN :

EXHIBIT C-1
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Kcnncth R Dalrer

Pyle, Dreher, Mills & Dye, P.A.

ATTORNEYS AT LAW
779 AVERY BOULEVARD NORTH, SUITE 2OO

RIDGELAND, MISSISSIPPI 39I57

May 20, 1997

First Continental lrasing
a division of Bank of Mississippi
P. O. Box 15097
Hauiesburg, MS 39404-5097

RE: Lease.Purchase of Equipment by
City of Clinton, Mississippi
Schedule No. 06 to Master Lease No. 7082

Ladies and Gentlemen:

Pursuant to your rcquest, wc hereby render the following opinion regarding thb Equipment
Lcase-Purchase Agreement (the "Agreement") between the City of Clinton, Mississippi (thc
"I-esscc") and thc Mayor and Board of Aldermen (the "Goveming Body") and First Continental
lrasing, a division of Bank of Mississippi (the "[rssor") dated Aprit 6, 1993.

We have acted as counsel to the lrssee and the Goveming Body with respect to ccrtain
lcgal marers pertaining !o the Agreement, and to thc transactions contemplated thercby. Wc arc

familiar with tlre Agreement and we have examined such agrcements, schedules, statements,

certificates, records, including minutes of the Governing Body of the lrssee and other
instruments of public officials, [.essee, and other persons as we have considrcred necessary or
proper as a basis for the opinions hereinafter stated.

Based on such examination, we are of the opinion that

l. Lessee and the Governing Body have full power, authority and legal right to
cxecute, deliver and perform the terms of the Agreement" The Agrcement has bcen duly
authorized by all necessary action on the pan of lrssee and the Governing Body and any other
governing authority and does not require the approval of, or the giving of notice to any other

fcderal, state, local, or foreign govcrnmental authority and does not contravene any law binding
on l,essee or the Goveming Body or contravene any indenture, credit agreement or other

agrcement to which Lrssec or the Goveming Body is a pa$y or by which it is bound.

2. The Agreement has been duly authorized, executed and delivered and constitutes

a valid and binding obligation of Lcssee and the Governing Body enforccable in accordance with
its terms.

Mailht Addrlss:
P.O. Box 23004

Jackson, Mississippi 39?,5 -3404
Tclcphortc:

(&tr957-2ffi
T.lccopicr:

(@tt957-14!o
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Pyle, Dreher, Mills & Dye, PA.
First Continental [rasing
a division of Bank of Mississippi
May 20, 1997
Page 2

KRD/mmh

S incerely,

PYLE, DREHER, MILLS & DYE, P.A.

3._ - All rcquired procedurcs for cxerution of the Agreement, including competitive
bidding, if applicable, have been complied with, and all renrals will be paid out of fundi which
are legally availabie for such purposes.

4. with respect to the tax-exempt status of the interest portion of renal payments
under the Agreement, under present law:

(a) Thc Agrecment is a conditional sales agreement which qualifies as an
obligation for purposes of Scction 103(a) of the Intemal Revenue Code of
1986, as amended (the "Code"), and Treasury Regulations and rulings
hereunder.

(b) Thc intcrest ponion of the rental payments undcr the terms of the
Agreement is exempt from federal income taxation pursuant to Section
103(a) of the Code and the Treasury Regulations and rulings rhereunder.

5. There are no pending or thrcatened actions or proceedings before any coun,
adminisrative agency or other tribunal or body against Lessee or the Goveming Body which may
materially affcct l-essee's or the Goveming Body's financial condition or opirations, or which
could have any effect whatsoever upon the validity, performancc or enforceability of the terms
of the Agrce ment.

This opinicn is being fumished to you in connection with the above-referenced ransaction
and the opinions expressed herein are for the sole benefit oi and may be relied upon by the
lrssor and its assigns and are not to be delivered to or relied upon by any other party without
our prior written consent.

neth R. Dreher
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RESOLUTION AI]THORIZING AND APPROVING EXECUTION
OT AN EQI,IIPMENT LEASDPIJRCHASE AGREEMENT WITH

FIRST CONTINENTAL LEASING, A DIVISION OF BANK OF MISSISSIPPI
FOR TIIE PI'RPOSE OF LEASDPI,'RCHASING CERTAIN EQTIIPMENT

WHEREAS, the Mayor and Board of Aldermen the Governing Body (the ,,Governing

Body") of city of clinton, Mississippi (the "[rssee"), acting for and on behalf of the kssee
hereby finds, determines and adjudicates as follows:

1. The Lessee desires to enter into an Equipment kase-purchase Agreement with
the Exhibis attached thereto in substantially the same form as attached hereto as
Exhibit "A' (the 'Agreement") with First Continenal lrasing, a division of Baok
of Mississippi (the "I*ssor") for the purpose of presently purchasing the
equipment as described therein for the total cost qpecified thgrein (collectively the
"Equipment") and to purchase such other equipment from time to time in the
future upon appropriate approval;

2. The lrssee is authorized pursuant to Section 3l-7 -13(e) of the Mississippi code
of 1972, as amended, to acquire equipment and furniture by Lease-purchase
agreement and pay interest thereon by contract for a tenn not to exceed 5 years;

3. It is in the best interest of the residents served by Lessee that the lrssee acquire
the Equipment pursuant to and in accordance with the terms of the Agreement;
and

4. It is necessary for the lrssee to approve and authorize the Agreement.

5. The kssee desires to designate the Agreement as a qualified tax-exempt
obligation of kssee for purposes of section 265(b)(3) of the Internal Revenue
Code of 1986 (the "Code").

NOW, THEREFORE, BE IT RESOLVED by this Governing Body for and on behalf of
the Lessee as follows:

Section 1. The Agreement and Exhibits attached thereto in substantially the same form
as attached hereto as Exhibir "A" by and between the Lessor and the kssee is hereby approved
and tllAyoR Rolcne<v A*Lr,n*tt (the "Authorized Officcr") is hereby authorized
and directed to execute said Agreement on behalf of the lrssee.

Section 2. The Agreement is being issued in calendar year 1997.

Section 3. Neither any portion of the gross proceeds of the Agreement nor the
Equipment identified to the Agreement shall be used (directly or indirectly) in a trade or business
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carried on by any person other than a governmental unit, except for such use as a member of
the general public.

Section 4. No portion of the rental payments identified in the Agreement (a) is secured,
directly or indirectly, by property used or to be used in a trade or business carried on by a
person other than a governmental unit, except for such use as a member of the general public,
or by payments in respect of such property; or (b) is to be derived from payments (whether or
not to kssee) in respect of property or bonowed money used or to be used for a trade or
business carried on by any person other than a govenrmental udt.

Section 5. No portion of the gross proceeds of the Agreement are used (directly or
indirectly) to make or finance loans to persons other than governmental units.

Section 6. Lessee hereby designates the Agreement as a qualified tax-exempt obligation
for purposes of Section 265(b) of the Code.

Section 7. In calendar year 1997, lrssee has designated g t Sq.qqt-.9{ of tax-
exempt obligations (including the Agreement) as qualified tax-exempt oEfthions. Incfiiing the
Agreement herein so designated, Lessee will not designate more than $10,000,000 of obligations
issued during calendar year 1997 as qualified tax-exempt obligations.

Section 8. l-essee reasonably anticipates that the total amount of tax-exempt obligations
(other than private activity bonds) to be issued by Lessee during calendar year 1997 will not
exceed $10,000,000.

Section 9. For purposes of this resolution, the amount of Tax-exempt obligations stated
as either issued or designated as qualified tax-exempt obligations includes tax-exempt obligations
issued by all entities deriving their issuing authority from Lessee or by an entity sub]ect to
substantial control by Lessee, as provided in Section 265(b)(3)(E) of the Code.

Section 10. The Authorized Officer is further authorized for and on behalf of the
Governing Body and the Lessee to do all things necessary in furtherance of the obligations of
the kssee pursuant to the Agreement, including execution and delivery of all other documents
necessary or appropriate to carry out the transactions contemplated thereby in accordance with
the terms and provisions thereof.
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Following the reading of the foregoing resolution, Mfu^l TODD moved that
the foregoing risolution aJ aaoptea,,4-t-Dinn*d Lorr -ffi-[rrrycltion for its
adoption. TJre /il fr{o R put the qrestto, ro a roll call vote and the result was as
follows:

hld. BQA1ttLu Yoted: AYE

Yored, At€
voted: AY€

Yoted: rl'lE

FCRQCLL
.TODD

FgtA

1a4qffo^/ Yoted, 496
LOTT v.t,l'. AY€

ua*a r -fu!1E-
The motion having received the affirmative vote of all members present, the

/fi A yoR declared the motion carried and the resolution adopted this h" ao"
dayof mAt ,l9qt.

ATTEST:

(sE,AL)

,"
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CERTIFICATE OF EEI,F.INSURENCE

City of Clinton, Mississippi

The City of clinton, Missj.ssippi is self-insured for aII losses of
personal property.

t

l$r

semaryAultman, Mayor
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