
REGUI,AR UEETING Otr' TEE
TUESDAY,

UUNICIPAI, ROO}T

I.IAYOR AND BOARD OF ALDERUEN
!(ARCE {, 1997
- 305 }IONROE STREET

The Mayor and Board of Aldermen of the city of clinton, Mississippi
net in Regular l{eeting on Tuesday, March 4, 1997, 7 P.M. at the
Itunicipal courtroom, 305 Monroe Street.

rELCO!!E AND CALL TO ORDER - Uayor Rosemary Aultman

rIIVOCATION AND PI,EDGE OF ALTEGIANCE TO TIIE FI,AG

The invocation was l-ed by Aldertnan Brabham followed by the Pledge
of Atlegiance to the Flag led by Alderman Ferrell.

RoLL CALL - city clerk Nelson Byrd

Present - Jehu Brabham - Alderman-at-Large
George Ferrelf - Alderman ward 1
Rodney DePriest - Alderman ward 2
Ben Todd - Alderman ward 3
Phit Fisher - Aldernan Ward 4
Herb Touchton - Alderman ward 5
sharbert Lott - Alderman Ward 6

AGENDA CIIANGES

Mayor Aultnan stated that Itens 8 A and 8 c are removed from the
agenda .

EPPROVAIJ OF CONSENT AGENDA ITE!,Ts A-T

I,IOTION nade by Alderman Todd and aEcoNDED by Alderman Fi'sher to
approve consenl Agenda Items A-T as listed on pages 447.-44a of this
tlinute Book Y, noting that consent Agenda Iten c will serve to
advertise favorably the opportunities, possibilities, and resources
of the city of clinton. Quotes listed in Iterns F, L, and P can be
found in the office of the City Clerk. l{OTroN CARRIED ITNANIUOUSLv

PUBLIC HEARING 7:03 P.!tt. - NEW ZONU{G ORDINANCE eND I'IAP

As shor.rn by Proofs of Publication found on pages 449 and 450 of
this Minute Book Y, a Pub]ic Hearing was held on December 10, 1996
and March 4, lg97 for public conments on a New official Zoning
ordinance and zoning Map for the city of Clinton.

It was noted that Larry Smith, with central Mississippi Planning
& Developnent District, the Clinton Planninqr and Zoning Board, the
Mayor an-d Board of Aldernen, the city Attorney, and various city
of clinton employees have worked for years on thj's project. After
a smaLl discussj,on, the Public Hearing was closed at 7iL7 P.I'I. by
Uayor Aultman.

uoTfoN nade by Aldernan Fisher and SECONDED by Alderman Ferrell to
aaopt tne Nev/ zoning ordinance and officiaL zoning Map for the city
of Clinton. UOTIoN CARRIED UNANrlrouSLY

copy of the ordinance and map can be found in the city Clerk's
ofiice ana is referred to in its entirety in these official
rninutes. Said ordinance wifl become official thirty days after
March 4 , !997. A summary of said ordlnance and a proof of
publication of said summary can be found on pages 451 and 452
iespectively of this Minute Book Y, and on pages 672 and 673 of
city of Clinton ordinance Book II.
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APPROVAI, OF PREI.,TUINARY SITE PI,AT REVIEII FOR IIUNAER ' S RTDGE
AUBDIVISIOII. PART 2

Upon recommendation of city Engineer Richard Broome, uoTIoN nade
by Aldernan Todd and SECoNDED by Alderman Brabham to approve the
eielirninary site Plan Review for 22 more Lots in Hunter's Ridge
subdivision, Part 2 for JFP, Inc. l,toTroN CARRIED ITNANIUOUSLY

APPROVAL OF GENERAL SERVICE AGREEI'IENT SUBUITTED BY I'IICIIAEL BAKER,
.IR. , INC.

Upon recommendation of city Engineer Richard Broome, ltoTIoN nade
by alderman Brabham and sEcoNDED by Alderman DePriest to approve
General Services Agreement subnitted by Michael Baker, Jr., Inc.
contingent on finaf ]egal review by city Attorney Ken Dreher'
uoTIoN CARRIED UNANII{oUSLY Said agreenent rnay be found on pages
453-460 of this Minute Book Y.

AND WII,I,IFORD, GEARIIART & XNIGHT, INC. FOR SOUTHSIDE IIATER

Upon recommendation of city Engineer Richard Broome-Xgf,[qu made by
A-tdernan Touchton and sEcoNDED by Alderman Fisher to approve
Professional Services agreement betlreen city of Clinton and
WilIiford, Gearhart & Knight, Inc. for southside water facilities
contingent on final review by city Attorney Ken Dreher. uoTIoN

Said agreenent may
Y.

be found on pages 46L-49O of this Minute Book

RECREATTON

Upon recomnendation of Parks and Recreation Director David Freeman,
UbffOff nade by Alderman Brabham and SECONDED by Aldernan Lott to

"iu.E-fia 
on -Woods Batwing Rotary Cutter to the lowest and best

bidder crane Ford Tractor at $2,237.OO. Bid Tabufation and Proof
of publication can be found on pages 49L-492 of this Minute Book
Y . IIOTION CARRIED UNANII'iOUSLY

Recommendation and uoTIoN nade by Alderman Todd and SECoNDED by
Aldernan Depriest to-appoint DaIe Keith to fill the unexpired term
of Keith Fraser servin-g- on the Parks and Recreation Advisory Board
with the tern ending June 30, 1997. UOTION CARRIED UNANIIi{OITSIJY

Upon recommendation by uayor Aultman l{oTIoN nade by
giabharn and sEcoNDED fy alderrnan Lott to appoint Mike
fill the unexpired term of Tommy Bobo serving on the
Recreati-on advisory Board with the term ending June
UOTION CARRIED UNANIT,IOUSLY

Alderman
Bishop to
Parks and
30, L997.

EXECI'TIVE SESSION

uoTIoN made by Alderman Todd and sEcoNDED by.Atderman- Fisher at
TrTl p.^. to ionsider entering executive session for the purpose
of di3cussing personnel matters. r'toTIoN CARRIED UNANII{oUSLY

uoltloN nade by Aldernan Fisher and sEcoNDED by Aldernan Todd at
2,7-S p... to enter executive session for the stated purpose'
I,IOTION CARRIED UNANIUOUSLY

present for executive session s/ere Mayor Aultnan; Aldernen Brabhan,
Ferrell, DePriest, Todd, Fisher, Touchton and Lott; City Attorney
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Ken Dreher r' Public works Director Tin Rogers,
Broome, and City clerk Nelson BYrd.

\/

city Engineer Richard

Following discussion uoTIoN nade by Alderman Todd and SECoNDED by
Aldernan Ferrell to exit executive session at 8:44 p.n. uoTroN
CARRIED I'NANII,TOUSLY

PERSONNEI, CEANGES

UOTION nade by Alderrnan Brabham and SECONDED by Alderman DePriest
in initiate the new position and pay grade for Public works
Building Inspector/ zoning Inspector at Gs 74-9 for Gary ward.
I,IOTION CARRIED 6-1 TTTTII ALDERI4AN FERRELL VOTING IINAYII

IiiOTION made by Alderman Brabham and SECoNDED by Alderman Lott to
initiate the new position and pay grade for PubIic vJorks
Construction Superintendent at LTC-20-10 for WaIlis Schutt. l'toTION
CARRIED 5-1 WITII ALDER!,IAN FERRELI,, VOTING I'NAY'I

ttoTIoN made by Alderman Brabham and SECoNDED by Alderman Ferrell
to rno\r" Julion Lowther, Building Inspector to Gs L4-11 effective
April 1, 1997 . ttoTIoN CARRIED UNANI!'IOUSLY

ttoTIoN nade by Aldernan Brabham and SECoNDED by Alderman Todd to
rnove Denise Gable from Secretary II, GS-06-8 to Secretary III Gs-
o8-8 effective April L, L997. I{OTTON CARRTED 6-1 WrrII ALDERI(AN
FERREI,I, VOTING .INAYII

UOTIoII nade by Aldernan Brabham and SECoNDED by Alderman Lott to
move Parn Flesher, receptionist from GS-04-4 to Secretary II Gs06-
4 ef f ective ApriI L, 1s97 . UOTTON CARRTED 5-1 I{rTIl IT.,DERMAN

FERRELL VOTING 'rNAYr'

FUND
UOTIoN made by Alderman DePriest and SECONDED by Alderman Todd to
aaopt tfrat Resolution found on Page 493 of this Minute Book Y to
pla-ce a cap on coLAS not to exceed 1ot of the recipients .annual
ietirernent - al,lowance and to introduce proper legistation to
establish this notion for the clinton Police and Fire Disability
and Rel-ief Fund. IIOTION CARRIED UNANII{OUSLY

ADJOIIRNUENT . 8:58 P.U.

There being no further business to discuss, lroTIoN nade. Jcy Alderrnan
Depriest a-nd sncouogo by Aldernan Lott to Recess until March 18,
1.997. I,TOTIOII CARRIED UNANII.{OUSL'Y

ATTEST:

Aultman, Mayor

Date

SEAL
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PROOF OF PUBLICATION

THE STATE OF MISSISSIPPI

HINDS COUNTY

PASTE

SWORN to and subscribed before me

$96

PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Shirlev waits
an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed io
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date

Date

Date

November 21 , r9_ J!_

l9

t9

Date

Number of Lines/Words

Published

3s / 128

Total $ 12-24

Signed

the ____-Ll_day of NovemLrer

t9

. 19

Times

My Commission Expires:

NMAAY PUBL I' STA'TF I I l. TI IISISSTPI'I AT LATCE
MY COMMISSIOI : 'r':t:i: Nov E,2000.
EOITDED 'I'II&U NCT ' ' '. ..: UNDERWRITTRS.

Notary Public

(SEAL)
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7

PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

PASTE PROOF HERE PERSONALLY appear€d before me, the undersigned

notary public in and for Hinds County, Mississippi,

Amy Ham

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amcnded. who, bcing duly sworn,
stales that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper

as follows:

February 17 ,$:r
, 19

, 19

Date , 19

, 19

Number of Lines/Words

Published

47/174

Total $

February

Date

SWORN to and subscribed before me the

esJ
11

_day of

M y ei,/miission E*pi.es,
fYy6lx. I tr -{-,,^

Notary Public -
NMABY I'IIBLIC SIATE OF MIIISISSIPPI AT LARCE.

MY COMMISSION EXPIRES: Nov. 6, 2000.

'ONI'ED 
TITRIJ NOTANY PU'LIC UITDERWNITERS,

(SEAL)

15.92

of The Clarion-Ledger
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me, the undersigned
County, Mississippi,

.(rarnrvraR)

PASTE PROOF HERE

PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

PERSONALLY
notary public in

appeared before
and for Hinds

Amy Ham

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date

Date

Date

Date

Date

March 19

, 19

, 19 97

t9

l9

, 19

Number of Lines/Words

Published

45 x 2 Colrdmr,/274

I Timcs

Total I

Signed

19 day of Ma rchSWORN to and subscribed before me the

t9 gt

My Commission Expires:

IIOTARY ?IJILIC STATE OF MISSISSI?PI AT L RCE

Mv CoMMISSION EXPIRES: No". E, 2000.
iir.ro-eo innu xorrnv nuBLlc uNDERwarrERs'

Authorized Clerk

Notary Public

451
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PROOF OF PUBLICATION

T}IE STATE OF MISSISSIPPI

HINDS COUNTY

PERSONALLY appeared before me, the undersigned
notary public in and for Hinds County, Mississippi,

Amy Ham

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
Sections t3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notic€, a true copy of which is hereto
attach€d, appeared in the issues of said newspaper
as follows:

Date March 19 , ,9-97

Date

Date

Date

Date

, 19

, 19

, 19

, 19

Number of Lines/Words

Published

45 x 2 Co lunn/ 27 4

r t rmes

Ma rch

Mv Commission Exoires:

XiP"ry*Ur;r"t*t"t mm*:

SWORN to and subscribed before me

|9-,7
tle 

-ll-aay 
of

(SEAL)

of The Clarion-Ledger

452
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Signed
Authorized\ Clerk



GENERAL SERVICES AGREEMENT
by and between

CITY OF CLINTON, MISSISSIPPI
and

MICIIAEL BAKER JR., INC.

This is an Agreement made this the 4 + t+ day of /ilke,c * , 1997, by and between the
City of Clinton, Mississippi, Post Office Box 156, Clinton, Mississippi 39060 (Owner) and Michael
Baker Jr., Inc., Consulting Engineers, 2925 Layfur Drive, Jackson, Mississippi 39208-9507
(Engineer).

The Owner hereby employs the Engineer to perform certain professional engineering and land
surveying services as may be identified from time to time, to serve as the Owner's professional
representative on the services as may be authorized and to provide professional engineering
consultation as may be required. The Engineer agrees to provide the professional services authorized
by the Owner and the Owner agrees to compensate the engineer for the professional services
rendered.

The Owner and Engineer flrther agree that the purpose of this Agreement is to authorize certain
general professional engineering and land surveying services for which the scope of work is limited
or not readily definable. In addition, the Owner and Engineer agree that for any professional services
for which the scope of work is readily definable, that a separate agreement shall be prepared to
authorize that work and such services shall be performed consistent with the terms and conditions
of performance inconsistent with this agreement in which case the terms and conditions of the
separate agreement shall control. Finally, the Owner and Engineer hereby agree to the following
provisions:

SECTION 1 - ENGINEER'S RESPONSIBILITIES

The Engineer shall perform the necessary professional services in a timely manner
so as not to delay the initiatives ofthe Owner;

The Engineer shall consult with the Owner to establish the Owner's requirements for
the professional services identified by the Owner;

The Engineer shall advise the Owner regarding the need for the Owner to provide or
secure certain other special services or consultants as may be needed to fulfill the
requirements identified by the Owner, and to assist the Owner in securing such

special services; 
\

The Engineer shall fumish the professional services required by the Owner for such
endeavors including the provision of evaluations, comparative analyses of potential
alternatives, reports of the findings and recommendations, land surveys, planning
reports, design engineering, construction engineering, opinions of probable

1.1

1.2

1.3

1.4
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GENERAL SERVICES AGREEMENT
CITY OF CLINTON. MBJ
PAGE 2

construction cost, project budgetary information and any other professional services
deemed appropriate by the Owner;

1.5 The Engineer shall prepare and provide to the Owner at least three copies of any
evaluation, analysis, report, survey, design or construction engineering document,
opinion ofcost or any other deliverable resulting from the services provided by the
Engineer; and

I .6 The Engineer shall provide the general services relative to this Agreement in
accordance with the general scope of services that may be prepared from time to time
for various initiatives, which shall be and become attached to and made a part ofthis
Agreement.

SECTION 2 - OWIIER'S RESPONSIBILITIES

2.1 The Owner shall provide the necessary support and assistance in a timely manner so
as not to delay the services of the Engineer;

2.2 The Owner shall provide all criteria and frrll information as to Owner's requirements
for the professional services required and designate in writing a person with authority
to act on the Owner's behalf on all matters conceming the work effort;

2.3 The Owner shall fumish to Engineer all existing studies, reports and other available
data pertinent to the work, obtain or authorize Engineer to obtain or provide
additional reports and data as required, and furnish to Engineer services of others
required for the performance ofEngineer's services hereunder, and Engineer shall be
entitled to use and rely upon all such information and services provided by Owner
or others in performing Engineer's services under this Agreement;

2.4 The Owner shall arrange for access to and make all provisions for Engineer to enter
upon public and private property as required for Engineer to perform services
hereunder; and

2.5 The Owner shall bear all costs incident to compliance with the requirements of this
Section.

SECTION3 - PERIODOFSERYICE \

3.1 The general services authorized by this Agreement shall be performed in accordance
with this Agreement during calendar years 1997 and 1998;
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GENERAL SERVICES AGREEMENT
CITY OF CLINTON - MBJ
PAGE 3

3.2 The general services performed after calendar year 1998, shall be provided in
accordance with an amendment to this Agreement setting forth such new conditions,
responsibilities, duties and hourly rates as may be mutually agreed upon between the

Owner and Engineer; and

3.3 The general services for the work authorized by this Agreement shall be considered
complete upon the acceptance ofthe work product by Owner or upon the passage of
thirty days after the date the deliverable is submitted to the Owner, whichever date

is earlier.

SECTION4 - COMPENSATIONTOTHE ENGINEER

The Engineer shall provide the general services authorized herein on an hourly basis

in accordance with the standard hourly billing rates ofthe Engineer, a copy of which
is attached hereto for calendu year 1997;

The Engineer shall notifu the Owner ofthe standard hourly billing rates that shall

apply to the services rendered under this Agreement no less than annually after

calendar year 1997;

The Owner shall compensate the Engineer for the general services authorized by this

Agreement in accordance with the hourly rates, plus direct reimbursable expenses

including printing, postage, travel, subsistence and the like;

The Engineer shall submit month.ly invoices for tl-re general services rendered in
accordance with the hourly rates, and shall invoice for the direct expenses incurred

at cost;

The Owner shall make prompt monthly payments to the Engineer for the services

rendered:

The Engineer's general services and hourly rates are provided on the basis ofprompt
payment by the Owner of invoices rendered and continuous progress on the work by

the Engineer until submission ofthe work product;

Ifthe Owner fails to make any payment due the Engineer for services and expenses

within thirty days after receipt of E\gineer's statement therefor, the amotrnts due

Engineer will be increased at the rate of 1%o per month from said thirtieth day, and

in addition, Engineer may, after giving seven day's written notice to Owner, suspend

services under this Agreement until Engineer has been paid in firll all amounts due

for services, expenses and charges.

4.1

i't

+-s

4.4

4.5

4.6

4.7
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GE,I\IERAL SERVICES AGREEMENT
CITY OF CLINTON - MBJ
PAGE 4

SECTIONs. COSTCONTROL

SECTION 6

6.1

5.1

5.2

The Owner's budgetary requirements and considerations with respect to the work
effort shall be established by mutual agreement between the Owner and Engineer;
and

Opinions of probable construction cost, financial evaluations, feasibility srudies,
economic analyses of altemate solutions and utilitarian considerations of operations
and mainlenance costs prepared by Engineer hereunder will be made on the basis of
Engineer's experience and qualifications, and represent Engineer's bestjudgment as

an experienced and qualified design professional. It is recognized, however, the
Engineer does not have control over the cost of labor, material, equipment, or
services fumished by others, or over market conditions or contractors' methods of
determining their prices and that any utilitarian evaluation of any facility to be

constructed or work to be performed on the basis ofthe work authorized herein must
of necessity be speculative until completion of its detailed design. Accordingly,
Engineer does not guarantee that proposals, bids or acnral costs will not vary from
opinions, evaluations or studies submitted by Engineer to Owner hereunder.

- GENERAL CONSIDERATIONS

Ownership ofDocwnents: All Plans, Specifications, Contract Documents and other
work product of the Engineer for this Project are instruments of services for this
Project only, and shall remain the property of the Engineer whether the Project is
completed or not. Re-use ofany instruments ofservice ofthe Engineer by the Owner
on extensions of this Project or on any other Project without the written permission
of the Engineer shall be at the Owner's risk and the Owner agrees to defend,
indemnifr and hold harmless the Engineer from all claims, damages and expenses
including attomey's fees arising out ofsuch unauthorized re-use of the Engineer's
instruments of service by the Owner or by others acting through the Owner. Any
re-use or adaption ofthe Engineer's hstruments ofservice occurring after the written
agreement of the Engineer shall entitle the Engineer to fiuther compensation in
zrmount to be agreed upon by the Owner and Engineer.

Delegation of Duties: Neither the Owner nor the Engineer shall assign, sublet or
uansfer any rights under or interest in, including, but without limitation, moneys that
are due, this Agreement without the kritten consent of the other, except to the extent
that any assignment, subletting or transfer is mandated by law or the effect of this
limitation may be restricted by law. Unless specifically stated to the contrary in any
written consent to any assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement. Nothing contained

6.2
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GENERAL SERVICES AGREEMENT
CITY OF CLINTON - MBJ
PAGE 5

6.4

in this paragraph shall prevent Engineer from employing such independent
professional associates and consultants as Engineer may deem appropriate to assist
in the performance of services hereunder.

6.3 Termination. This agreement may be terminated by either party by seven (7) days
written notice in the event ol substantial failure to perform in accordance with the

terms of this Agreement by the other party through no fault ofthe terminating party.
If this Agreement is terminated for failure of the Owner to perform, the Engineer
shall be paid for service performed to the termination notice date including
Reimbursable Expenses due plus Termination Expenses. Termination Expenses are

defined as Reimbursable Expenses directly attributable to termination, plus a
reasonable fee to be mutually agreed upon at the appropriate time by both parties to
account for Engineer's rescheduling adjustments, reassignment of personnel and
related costs incuned due to termination.

Exent of Agreement: This Agreement, together with such amendments which may
be executed from time to time, represents the entire and integrated agreement
between the Owner and the Engineer and supersedes all prior negotiations,
representations or agreements, either written or oral. This agreement may be

amended only by written instrument signed by both the Owner and the Engineer.

Goveming Laws: Unless otherwise specified within this Agreement this Agreement
shall be govemed by the law of the State of Mississippi.

Litigation: Should litigation occur between the two paries relating to the provisions
of this Agreement, all litigation or arbitration expenses, collection expenses, witness
fees, court costs and attomeys' fees incurred by the prevailing party shall be paid by
the non-prevailing party to the prevailing party.

Performance: Neither party shall hold the other responsible for damages or delay in
performance caused by acts of God, strikes, lockouts, accidents or other events
beyond the control of the other or the other's employees and agents.

Validity: In the event any provisions of this Agreement shall be held to be invalid
and unenforceable, the remaining provisions shall be and remain valid and binding
upon the parties. One or more waivers by either party of any provision, term,
condition or covenant shall not be\construed by the other party as a waiver of a
subsequent breach ofthe same by the other party.

Safety: The Engineer has not been retained or compensated to provide design and
construction review services relating to the Contractor's safety precautions or to

6.5

6.6

6.7

6.8

6.9
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GENERAL SERVICES AGREEMENT
CITY OF CLINTON - MBJ
PAGE 6

means, methods, techniques, sequences, or procedures required for the Contractor to
perform his work but not limited to shoring, scaffolding, underpinning, temporary
retainment of excavations and any erection methods and temporary bracing.

6.10 Practices: The Engineer intends to render the services under this Agreement in
accordance with generally accepted professional practices for the intended use ofthe
Project and makes no warranty, either express or implied.

6.11 Benefits: Nothing under this Agreement shall be construed to give any rights or
benefits in this Agreement to anyone other than Owner and Engineer, and all duties
and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of Owner and Engineer, and not for the benefit ofany other party.

6.12 Binding: Owner and Engineer each is hereby bound and the partners, successors,
executors, adminis8ators and legal representatives ofOwner and Engineer, and to the
extent permiued herein, the assigns of Owner and Engineer, are hereby bound to the
other party to this Agreement and to the parhers, successors, executors,
administrators and legal representatives, and said assigns, of such other party, in
respect ofall covenants, agreements and obligations of the Agreement.

SECTION 7 - SPECIALPROVISIONS

Engineer's Insuance: The Engineer shall acquire and/or maintain statutory
workmen's compensation insurance coverage, errors and omissions, employer's
liability and general liability insurance coverage, for the life of this Agreement.

Any construction contract for a project as a result of the Engineer's design shall
contain the following provision:

The Bidder is skilled and experienced in the use and interpretation of plans and
specifications. He has carefi.rlly reviewed the plans and specifications for this project
and has found them to be free of ambiguities and sufficient for bid purposes. Further,
he has carefully examined the site of the work and, from his own observations, has

satisfied himself as to the nature and location ofthe work; the character, quality and
quantity of materials; the difficulties likely to be encountered; and other items which
may affect the performance of the work. He has based his bid solely on these

documents and observations and ha\ not relied in any way on any explanation or
interpretation, oral or written, from any other source. Therefore, the Bidder agrees

to limit the liability of the Engineer and the Owner for negligence, errors or
omissions ofthe Engineer to a total aggregate sum of $50,000.

7.1

7.2
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GENERAL SERYICES AGREEMENT
CITY OF CLINTON - MBJ
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SECTIONS -EXECUTION

IN MTNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day

and year first above written.

CITY OF CLINTON, MISSISSIPPI MICHAEL BAK-ER JR., INC.

ATTEST: ATTEST:

A. Glenn Calloway, P.E., P.L.S.

Manager, Support Services Administrator

459
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GENERAL SERVICES AGREEMENT
CITY OF CLINTON. MBJ
PAGE 8

STANDARD HOURLY BILLING RATES
1997

Classification Hourly Rate

Principal/Project Manager

Project Engineer

Engineer

Engineering Assistant

Surveyor - Party Chief

Surveying Assistant - Party Member

Designer - CADD

Technician - CADD

Clerical

Construction Review

SurveyParty-3Person

$90

75

58

45

5l

35

48

39

34

40

90

460



to

PROFESSIONAL SERVICES AGREEMENT
BY AND BETWEEN THE

CITY OF CLINTON, MISSISSIPPI
AND

WILLIFORD, GEARHART & KNIGHT, INC.

THIS IS AN AGREEMENT made ttris the [1t kday of
by and between the City of Clinton, Post Office Box 156, Clinton, MS 39060 (OWNER) and

Williford, Gearhart & Knight, Inc., Engineers & Surveyors, Post Office Box 318, Clinton, MS

39060 (ENGINEER). Gregory A. Gearhart, P.8., Mississippi Registration Number 8730, will
bear the primary responsibility for the professional services rendered under this agreement.

This Agreement is hereby established to provide the basis for provision of certain professional

services on that certain project described as City of Clinton, Southside Wastewater Facilities;

said project includes approximately 38,000 linear feet of gravity sewer and 5,000 feet of force

mains, stormwater equalization facilities and an approximate 3.0 MGD wastewater treatment

facility, said improvements having a current total probable construction cost of approximately

$9,230,000; as more particularly described in the Sewer Master Plan Executive Summary, dated

November 10, 1996; as referred to herein as the PROJECT. The ENGINEER shall maintain

all records, plans, specifications and other documents produced under this contract for a

minimum of three (3) years after PROJECT close out.

It is anticipated that the Project will be constructed under as many as four (4) separate

construction contracts, with all contracts approximately concurrent during an 18 month

construction period.

The Project may be irnanced, in part, by funds derived from the State Revolving Funds (SRF)

Program, administrated by the Mississippi Department of Environmental Quality, Office of
Pollution Control. If so, all the professional services provided incident to this contract shall
conform to the requirements of the SRF program. Further, the Office of Pollution Control staff
and its designated representatives shall have access to and the right to audit, inspect, copy and

examine all book, financial records, and other documents relating directly to the receipt and

disbursement of the SRF program funds.

The OWNER hereby employs the ENGINEER to perform the professional services described
herein, the ENGINEER agre€s to provide the professional services prescribed herein, and the
OWNER agrees to compensate the ENGINEER for the services rendered under this Agreement.

SECTION T - ENGINEER'S RESPONSIBILITIES

1. 1 DESCRIBED SERVICES: The ENGINEI,R agrees to perform the professional services

specified herein, as necessary for the successful prosecution of the PROJECT, including
normal civil engineering and land surveying services related to the design and construction
phases of the PROJECT, as described in detail as follows:

l'r8. I
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1.2 PRELIMINARY DESIGN PHASE SERVICES: Upon receipt of the written
authorization of the OWNER to proceed with the Design Phase, the ENGINEER shall
provide the following types of service:

1.2.1 Basic Preliminary Design Services: Consult with the OWNER to ascertain the

specific requirements of the Project, to review the scope of professional services

to be rendered, and to discuss the scope of the intended construction contract.

1.2.2

1.2. l. I Perform preliminary design of the sewer mains, pump station and

treatment plant.

1.2.1.2 Perform preliminary plan/profile design drawings for the gravity mains.

1.2.1.3 Perform preliminary plan and hydraulic profile for the selected

treatment plant.

1.2.1.4 Evaluate a total of up to three (3) processes and prepare a summary
report to assist Owners in selection of the process. If so directed by
Owner, provide additional information required to comply with SRF
Facilities Plan requirements and formal report per SRF requirements.

Process Evaluation Site Visits: Assist Owner in process selection by
accompanying Owner's representative on site visits to operating treatment

facilities.

1.2.3 Natchez Trace Parkway Crossing Permit: Assist Owner in applying for one

or more permis for crossing the NTP right-of-way with the current and future
projects.

1.2.4 Reconnaissance and Design Surveys: Perform surveys for route selection and

design of the project. Complete the detailed field survey data collection of the
project area to obtain accurate points for use during the design.

1.2.5 Preliminary Right-of-Way Surveys: Perform preliminary property or easement

acquisition surveys to identify property owners.

1.2.6 Geotechnical Coordination: Contract with a qualified geotechnical

subconsultant to complete the subsurface explorations and prepare a geotechnical

report for the project.

1.3 FINAL DESIGN PHASE SERVICES: Following approval of the Preliminary
Engineering Report and associated estimate of probable construction cost, commence Final
Design Phase Services as follows:
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1.3. r Basic Final Design Phase Services: Perform the detailed design for the Project
in accordance with the design alternative selected by the OWNER.

1.3.1.1 Prepare detailed construction plans, specifications, and contmct
documents required for the PROJECT, and submit same to the OWNER
and appropriate regulatory agencies for review and approval.

1.3.1.2 Prepare a final Opinion of Probable Construction Cost based on the
final design.

I .3. I . 3 Design the PROJECT in conformance with all applicable Federal, State

and local standards for air or water pollution such that all required
approvals, permits and certifications may be obtained.

1.3.1.4 Provide deductive alternates, where feasible, so that should the lowest
responsive bid for construction of the project exceeds the funds
available, deductive alternatives can be taken to reduce the bid amount
and allow budget flexibility.

1.3.1.5 Provide design of facilities to be used by the public such that access

shall be available to the handicapped.

1.3.1.6 Prepare documents which include forms for instructions to bidders,
general conditions, contract, bid bond, performance bond, and payment
bond.

1.3. 1.7 Comply will all pertinent provisions of the regulations of the U.S.
Department of Commerce issued pursuant to the Civil Rights Act of
1964, in regard to nondiscrimination in employment because of race,

religion, color, sex, or national origin, where applicable.

1.3.1.8 Provide with the project documents a sufficiently clear delineation of
the labor categories and wage rates that are applicable to the PROJECT,
in conformance with all local and State laws on practices, where
applicable.

1.3. I .9 Advise the OWNER regarding the need for other special services or
consultants that may be needed by the ENGINEER to fulfill the

requirements identified by the OWNER.

1.3. I . l0 Assist the OWNER in securing final approvals of the Plans,

Specifications and Contrapt Documents from the appropriate regulatory
agencies, including any modifications to the documents and follow-up
conacts as needed to secure such approvals.
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1.3.2 Environmental Assessment Services: Arrange for a qualified subcontractor to
perform an environmental assessment of the treatment plant site.

1.3.3 Value Engineering Review: Assist the Owner in selecting an independent

consuhant for a value engineering review of the project at the end of the

preliminary design phase, and participate in the value engineering process.

1.3.4 Right-of-Way Services: Prepare permits, license agreements, plats and

descriptions for right-of-way and easement acquisition and acquisition of the

treatment plant site; perform field surveys to identify property limits and

monument acquired property.

1.3.5 Layout Surveys: Provide "stake out" surveys and establish temporary bench

marks and offset stakes for selected components of the project.

1.3.6 Rate Calculation and Financing Services: Provide assistance with rate

calculations and reporting information required for securing financing, as

requested.

1.4 PRECONSTRUCTION PHASE SERVICES: Upon receipt of the written approval of
the owNER and appropriate regulatory agencies for the Plans, specifications, contract
Documents and final Opinion of the Construction Cost, and upon receipt of the written
authorization of the OWNER to proceed with the Preconstruction Phase, the ENGINEER
shall:

1.4. I Furnish Advertisement for Bids to newspapers, tradb journals' contractors,
minority groups, subcontractors and suppliers, as appropriate.

1.4.2 Schedule and conduct a site inspection trip to the project site with prospective

bidders, and assist in scheduling and conducting a pre-bid conference, where

appropriate.

1.4.3 Investigate reported omissions and discrepancies in the plans, specifications and

contract documents, and formulate and mail addenda as needed.

1.4.4 Attend and assist in conducting the bid opening with OWNER and Contractors.

1.4.5 Anatyze bids received for irregularities, errors or omissions.

1 .4.6 Review submittal of substitute materials and e4uipment, and recommend

acceptance/rejection to the OWNER.
\

1.4.7 Review proof of bidder's qualifications and recommend contract award or
rejection to the OWNER.
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1.4.8 Prepare and distribure certified tabulation of bids for project to OWNER,

Contractors and other parties as appropriate.

1.4.9 Prepare a bid package in accordance with the regulatory/funding program

requirements, and submit same to the appropriate agencies for review and

approval.

1.4.10 Prepare a Notice-of-Award and assist in securing its execution by successful

Contractor.

1.4.11 Collect proofs of publication, and assist in securing approval of award and

procurement procedures, where applicable.

1.4.12 Prepare contract documents for signature by Contractor and assist the OWNER

in securing their execution, and prepare Notice-to-Proceed to contractor for
PROJECT.

1.4.13 Prepare and distribute contract price estimate breakdown to OWNER and

Contractor, as appropriate.

1.4.14 Assist in scheduling and conducting a pre-construction conference with OWNER,

Contractor, utility cornpanies, regulatory agencies, and other parties as

appropriate.

1.4.15 Provide the OWNER two copies of the plans, specifications, and contract

documents.

1.4.16 Furnish additional copies of the plans, specifications, and contract documents as

requested by prospective bidders, material suppliers, and other interested parties,

to facilitate bidding and contracting of the PROJECT.

1.4.17 Furnish to the CONTRACTOR six additional copies of the plans, specifications,

and contract documents for execution after contract award, and for use during

construction phase.

1.5 CoNTRACT ADMINISTRATION PHASE SERVICES: Upon receipt of the written

approval of the OWNER and appropriate regulatory agencies of the Construction Contract

prepared based upon the Contract Documents compiled by the ENGINEER, and upon

receipt of the written authorization of the OWNER to proceed with the construction

activities, the ENGINEER shall:

1.5.1 Function as the OWNER's represntative with duties and responsibilities and

limitations of authority as described in the General Conditions to the Construction
Contract Documents, and the other provisions set forth herein.
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1.5.2

1.5.3

Advise and consult with the OWNER during the construction activities, and assist

the OWNER in the issuance of appropriate instructions to the Contractor.

Establish any additional appropriate survey bench marks and survey conEol
points in close proximity to the PROJECT for use by the Contractor in laying out

the work.

Make periodic visits to the site of the construction to observe the progress and

quality of the construction work and to determine, in general, if the results of the

construction work are in accordance with the Plans and the Specifications. On

the basis of his on-site observations as an ENGINEER, he shall endeavor to
guard the OWNER against apparent deFects and deficiencies in the permanent

work constructed by the Contractor, but does not guarantee the performance of
the Contractor. The ENGINEER shall not be required to make exhaustive or
continuous on-site observations to verify the quality or quantity of the

construction work. Visits and observations by ENGINEER and/or construction

review personnel are not intended to extend to every aspect of work in progress,

but rather are to be limited to spot checking and selective sampling of the work
being done by the Contractor. The ENGINEER shall determine, in general, if
the work is proceeding in accordance with the Contract Documents, and shall

advise the OWNER of his progress as needed. The ENGINEER is not

responsible for construction means, methods, techniques, sequences or
proce/ures, time of performance, prograrns, or for any safety precautions in
connection with the construction work. The ENGINEER is not responsible for
the Contractor's failure to execute the work in accordance with the Construction
Contract.

Review the Contractor's requests for progressive payments, and based upon said

on-site observation, advise the OWNER as to the ENGINEER's opinion of the

extent of the work completed in accordance with the terms of the Construction
Contract as of the date of the Contractor's payment request, and issue for
processing by the OWNER, a Certificate for Payment in the amount owed the

Contractor. The issuance of Certificates for Payment shall constitute a

declaration by the ENGINEER to the OWNER, based upon said on-site

observations, and review ofany data accornpanying the request for payment, that

the Contractor's work has progressed to the point indicated; that to the best of
the ENGINEER's knowledge, information and belief, the quality of the

Contractor's work is in accordance with the Construction Contract Documents
(subject to subsequent correction of minor deviations from the Construction

Contract Docurnents and to qualifications stated in the Certificate for Payment);

and that the Contractor is entitled to the amount stated. The issuing of the

Certificate for Payment by the ENGINEER shall not represent that he has made

any investigation to determine the uses made by the Contractor of sums paid to
the Contractor.

I .5.4

1.5.5
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wiliford, Cctrhrrl & KniSht. lnc

Ciry of Clioton

1.5.6 The ENGINEER shall review the Contractor's requests for progressive payments
in a timely fashion, and shall forward same to the OWNER for approval and
payment on a routine basis. The OWNER shall consider the Contractor's
payment requests at the next regular meeting of the Mayor and Board of
Alderman, and issue payments to the Contractor on a timely basis thereafter.

1.5.7 Make recommendations to the OWNER on all claims relating to the execution
and progress of the construction work. The ENGINEER's decisions in matters
relating to the ENGINEER's design shall be final.

1.5.8 Notify the OWNER of permanent work which does not conform to the result
required in the Construction Contract, prepare a written report describing any
apparent non-conforming permanent work and make recommendations to the
OWNER for its correction and, at the request of the OWNER, have
reconr rnendations implemented by the Contractor.

1.5.9 Review shop drawings, sarnples and other subrnittal of the Contractor, only for
general conformance to the design concept of the Project, and for general
compliance with the Construction Contract. The ENGINEER shall evaluate and
determine the acceptability of substitute or "equal" items proposed for use by the
Contractor-

L5.10 Prepare and/or issue necessary field orders, clarifications and interpretations of
the Contract Documents, as needed, to facilitate the orderly completion of the
work in accordance with the design intent.

1.5.1i Prepare for the OWNER's approval, Change Orders which address minor
revisions of or adjustments to the original project scope of work.

1.5.12 Conduct a pre-final review of the construction project upon receipt of the
Contractor's notice of substantial completion.

1.5.13 Conduct a final review of the construction project upon receipt of the
Contractor's certification of final completion; receive and review written
guarantees and related data assembled by the Contractor; and issue to the
OWNER a Certificate of Final Payment.

1.5. 14 The ENGINEER shall not be responsible for the defects or omissions in the work
result of the Contractor(s), or any Subcontractor(s), or any of the Contractor's
or Subcontractor's employees, or that of any other persons or entities responsible
for performing any of the work result as contained in the Construction Contract.

\
1.5. 15 Submit a written report to the OWNER not less frequently than monthly

providing a status report on the general progress of the Project, summarizing the
accomplishments to date and highlighting points of concern.
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1.5.16 Conduct a one year warranty review of the completed construction, and advise

OWNER of any defects that may need further attention by the Contractor.

1.6 CONSTRUCTION REVIEW PHASE SERVICES: Upon initiation of the construction
activities, the ENGINEER shall:

1.6. 1 Provide one or more "full tirre" Construction Review Representatives to assist

the ENGINEER in order to render more extensive representation at the Project
site during the Construction Phase. The construction review representative shall

monitor the Contractor's activities, and shall prepare daily reports providing
details regarding the weather conditions, state of the work in progress, soil
conditions, personnel on-site, equipment in use, materials incorporated into the

project, stored materials on the site, visitors to the site, problems encountered

and remedies employed, and other pertinent information,

1.6,2 The purpose of the construction review representative at the site shall be to
enable the ENGINEER to better perform his duties during the construction
activities. The purpose shall also be to provide the OWNER a greater degree of
confidence that the work in progress and/or completed by the Contractor will
conform to the intent of the Contract Documents, such that the integrity of the

design concept is preserved by the Contractor, and that the work functions as a

whole as planned when completed. The ENGINEER and his representatives shall

not, however, supervise, direct or have direct control over the Contractor's work.

1.6.3 The limits of the authority, duties and responsibilities of a Construction Review

Representative shall be described before such services begin by written

instruments referenced herein as EICDC publication No. 19l0-l-A, and made a

part of this Agreement by inclusion as Exhibit l. By means of the more

extensive on-site observations of the work in progress' the ENGINEER will
endeavor to provide further protection for the OWNER against defects and

deficiencies in the Contractor's work, but the furnishing of such services shall not

constitute direction or approval of the Contractor's construction means, methods,

techniques, sequences or procedures, or of any safety precautions and programs

in connection with the work, and the ENGINEER shall not be responsible for the

Contractor's failure to carry out the work in accordance with the Construction

Contract.

t.6.4 The construction review representative will review all Contractor's requests for
progressive payments, and all claims for materials stored on the site, and shall

assist the ENGINEER in verifying the accuracy and completeness of all claims

for payment.
\

ENGINEER shall determine the appropriate times for the Construction Review

Representative to be present on the PROJECT site to provide for such review.
1.6.5
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1.7 O & M MANUAL PHASE SERVICES: Prior to completion of the construction
activities, the ENGINEER shall prepare on Operation and Maintenance (O & M) Manual
for the Project including:

1.7.1

1.7.2

A narrative description of all unit processes, operations and components of the
completed treatment plant portion of the Project.

Schematic drawings indicating the general operational characteristics of the
facility, and providing recommendations regarding maintenance intervals and

procedures.

A listing of all pertinent equiprnent manufacturers and suppliers of materials
which were incorporated into the cornpleted Project, and other information
necessary to the successful continued operation, maintenance and function of the
facilities constructed.

t.7.3

l.'7 .4 Documentation in accordance with and as required by identified regulatory
agencies and/or funding agencies, as necessary to secure final approvals of the
completedO&MManual.

1.8 RECORD DOCLIMENTS PHASE SERVICES: Upon completion of the construction
activities, the ENCINEER shall prepare "record" drawings of the finished work. Such
drawings shall be prepared by the ENGINEER upon completion of the project and

acceptance by the OWNER, and one set of "record " drawings shall be provided to the
OWNER within thirty (30) days after the final construction review.

1.9 FACILITIES START-UP PHASE SERVICES: Upon completion of the construction
activities, the ENGINEER shall be available for thirty (30) days of Project start-up
including:

1.9.1 Assistance in coordinating the services provided by equipment manufacturers'
technicians for the initial start-up, testing, adjusting or balancing, or operation
of equipment or systems.

1.9.2 Assistance to the Owner and his operators regarding the operation and

maintenance of the completed facilities, and consultation regarding the design

concept and perforrnance standards for the completed facilities.

1.9.3 Service to the Owner and his agents in an advisory and consulting capacity of
ensure the successful initial and continued operation of the cornpleted facilities.

1.10 ADDITIONAL SERVICES: Upon receiphof the written authorization of the OWNER,
the ENGINEER agrees to furnish or obtain frorn others, additional professional services

related to the Project, as set forth herein below and contained within this Agreement:
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l. 10. I Monitoring the performance of the cornpleted improvernents and making periodic
visits to the facilities to verify the overall operational characteristics.

1.10.2 Providing a one year performance certificate and letter certifying the completion
of one year of successful operation.

1.10.3 Preparation of applications, engineering reports, technical investigations, maps

and exhibits, and other supporting documents for government grants, loans or
advances.

1.10.4

l. 10.5

1.10.6

1.10.7

l. 10.8

1.10.9

1.10. l0

Ll0. ll

Preparation of drawings from field measurements of existing construction when
re4uired for planning additions or alterations thereto.

Services due to changes in the scope of the Project or its design including, but
not limited to, changes in scope, complexity, schedule or character of
construction, or services required resulting from significant delays, changes in
prices of materials, or equipment and energy shonages.

Revision of studies, reports, design documents, plans or specifications which
have previously been approved by the OWNER, or when such revisions are due

to qruses beyond the control of the ENGINEER.

Preparation of design documents for alternate bids or for out-of-sequence work
requested by the OWNER.

Preparation of detailed renderings, exhihits or scale models for the Project.

Provision of special drawings or charts, and other similar materials for use by the

OWNER in the operation, maintenance, repair or modification of the completed

Project.

Provision of corrparative studies of prospective sites.

Provision of any type of field sun'eys not previously included for construction
purposes.

Ll0. l2 Provision ofadditional copies of reports, correspondence, submittal data, contract
documents and specifications, and prints of construction plans.

I . 10. l3 Investigations involving detailed considerations of operations, maintenance and

overhead expenses; the performance of value engineering analyses; the
preparation of rate schedules, earnings and expense statements, feasibility studies,

appraisals, and valuations; detailed quantity suweys of material and labor; and

material audits or inventories required by the OWNER.
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1.10. l4

1.10. l5

l. 10. t6

1.10. l7

1.10.18

1. t0. 19

1.10.20

1.10.21

Additional services when the Project involves more than four (4) Construction
Contracts, or separate equipment contracts, where only four (4) contracts were
envisioned originally.

Preparation of special Change Orders when requested by the OWNER, and/or
where not within the original project scope of work.

Additional or extended services during construction made necessary by (i) work
damaged by fire or other cause during construction, (2) defective or incomplete
work of the contractor, (3) prolongation of the initial Construction Contract time
beyond the contract time, and (4) the Contractor's default under Construction
Contract due to delinquency or insolvency.

Provision of additional assistance in the start-up, testing, adjusting or balancing,
or operation of equipment or systems, or arranging for training personnel for
operation or lnaintenance of equipment or systems, following the initial thirty
(30) day start-up period.

Provision of design services relating to future facilities, systems and equipment
which are intended to be constructed or operated as a part of the Project.

Provision of services as an expert witness for the OWNER in connection with
litigation or other proceedings involving or relating to the Project.

Provision of additional services required by the acceptance of substitute materials

or equipment other than "or equal" items.

Provision of other services not otherwise provided for in this Agreement,

including services normally furnished by the OWNER.
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SECTION 2 . OWNER'S RESPONSIBILITIES

Under the provisions of this Agreement, the OWNER shall:

2.L Provide the necessary support and assistance in a timely manner so as not to delay the

services of the ENGINEER.

2.2 Provide the ENGINEER all criteria, design and construction standards and full information

as to the OWNER's requirements for the project.

2.3 Designate in writing a person authorized tQ act as the OWNER's representative. The

OWNER or his representative shall receive and examine documents submitted by the

ENGINEER, interpret and define the OwNER's policies and render decisions and
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authorizations in writing promptly to prevent unreasonable delay in the progress of the

ENGINEER's services.

2.4 Fumish to the ENGINEER complete land deed records and title opinions for a.ll lands on

the Project site which shall include, but not be limited to, ownership, easements, rights-of-
way, encroachments, mning and deed restrictions.

2.5 Fumish existing soils data including but not limited to reports, test borings, test pits,

probing, subsurface explorations, soil bearings values, percolation test, ground corrosion

and resistivity test, all with appropriate professional intelpretation.

2.6 Furnish existing laboratory tests, air and water pollution tests, reports and inspections of
samples, materials or other items required by law or by governmental authorities having
jurisdiction over this project.

2.7 Provide legal, accounting, and insurance counseling services necessary for the PROJECT,

legal review of the Construction Contract Documents, and such auditing services as the

OWNER may require to account for expenditures of sums paid to the Contractor.

2.8 Fumish permits and approvals frorn all governmental authorities having jurisdiction over

this project and from others as may be necessary for conrpletion of the Project

2.9 Furnish above services at the OWNER's expense and in such manner that the ENGINEER

may rely upon them in the performance of his services under this Agreement.

2.10 Protect and preserve all survey stakes and markers placed at the Project site prior to the

assumption of this responsibility by the Contractor and bear all cost of replacing stakes or

markers damaged or renroved during said time interval.

2.11 Guarantee full and free access for the ENGINEER to enter upon all propertv required for

the performance of the ENGINEER's services under this Agreernent.

2.12 Give prompt written notice to the ENGINEER whenever the OWNER observes or

otherwise becomes aware of any defect in the Project or other event which may

substantially affect the ENGINEER's performance of services under this Agreement.

2.13 Compensate the ENCINEER for the services rendered under this Agreement in a timely

manner.

2.14 Beil the costs of permits, legal advertisenrents, notices, approvals, and other direct

expenses incident to completion of the Project.
\

2.15 k{ all costs incident to compliance with or perforrnance of the requirements of this

provision.
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SECTION 3 . PERIOD OF SERVICE

The professional services authorized by this Agreement shall be performed in accordance
with this Agreement during calendar yezrs 1997 and 1998 and 1999, if required.

The professional services provided according to hourly rates and performed after calendar
year 1997 shall be provided in accordance with an amendment to this Agreement setting
forth such new hourly rates as may be mutually agreed upon between the OWNER and

ENGINEER. The annual percentage increase in rates is agreed in advance to not exceed

the published Federal Consumer Price Index plus l%.

This Agreement shall commence upon the date set forth herein above, and shall expire

upon completion of the one year warranty period, upon receipt of the one year

performance certification, and upon final acceptance of the completed Project by the

OWNER.

SECTION 4 . ENGINEER'S COMPENSATION

4.1 GENERAL: In accordance with the terms and conditions of this Agreement, the

ENGINEER shall provide professional services for which the OWNER shall compensate

the ENGINEER as set forth herein below. Compensation shall consist of a combination
of agreed lump sum amounts (for work where the scope is readily definable) and hourly

allowances for work items where the scope is variable.

4.1.1 Projected amounts for hourly allowances for budgetary planning purposes are

depicted on Exhibit 2 to this Agreement.

4.2 PRELIMINARY DESIGN PHASE SERVICES: As defined in Section 1.2 with

compensation on the basis of either a lump sum amount or hourly plus allowable cost basis

as identified below.

J.J

4.2.1

4.2.2

4.2.3

4.2.4

Basic Preliminary Design: (Sect 1.2. I through 1.2. 1.3)
A lump sum of $275,000.

Process Evaluation Site Visits: (Sect 1.2.2)
Hourly plus reimbursable expenses.

Natchez Trace Parkway Crossing Permit: (Sect 1.2.3)
Hourly plus reimbursable expenses.

Reconnaissance and Design Surleys: (Sect 1.2.4)
Hourly
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4.2.5 Preliminary Right-of-Way Surveys: (Sect 1.2.5)
Hourly

4.2.6 Geotechnical Coordination: (Sect 1.2.6)

Hourly plus subconsultant costs.

4.3 FINAL DESIGN PHASE SERVICES: As defined in Section 1.3 with compensation on

the basis of either a lump sum amount or hourly plus allowable cost basis as identified

below.

4.3.1 Basic Final Design Phase Services: (Sect 1.3.1through 1.3.1.10)

Lump sum of $320,000.

4.3.2 Environmental Assessment Services: (Sect 1.3.2)

Hourly plus subconsultant costs.

4.3.3 Value Engineering Review: (Sect 1.3.3)
Hourly plus subconsultant costs.

4.3.4 Right-of-Way Services: (Sect 1.3.4)
Hourly plus reimbursable expenses.

4.3.5 Layout Surveys: (Sect 1.3.5)
HourlY

4.3.6 Rate Calculation and Financing Services: (Sect 1.3.6)

HourlY

4.4 PRECONSTRUCTION, CONTRACT ADMINISTRATION, RECORD DOCLIMET\rIS

AND FACILITIES STARTLTP: (Sect 1'4. 1.5, 1.8 and 1-9)

A combined Lump Sum of $138,000.

4.5 CONSTRUCTION REVIEW PHASE: (Sert 1.6)

Hourly plus reimbursable expenses.

4.6 O &MMANUAL: (Sect 1.7)

A Lump Sum of $15,000.

4.7 ADDITIONAL SERVICES: As defined in Section 1.9.2 with compensation as set forth

herein below, plus direct reimbursable expenses.

4.7.1 Additional professional services \shall be provided on an hourly basis in

accordance with the hourly rates set forth herein below. These hourly rates shall

apply to the additional services rendered herein, and shall be adjusted no less

than anntrally following calendar year 1997 in accordance with Section 3'2'

williford. Gclrh.n & KniSht. hr
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PERSONNEL CLASSIFICATION

Principal
Project Engineer
Engineer
Engineering Assistant
Surveyor
Surveying Assistant
Designer
Technician
Computer Aided Design (CAD)
Administrative
Clerical
Construction Review
Survey Party (Two Men)
Survey Party (Three Men)

HOURLY
RATE

$80
65
60
50
60
50
45
35
l5
35
25
45
70
80

4.7.2 Cost of services provided under Section 1.10, Additional Services, of other
professional consultants billed to the ENGINEER by the professional consultants

for such services. These services may include geotechnical, architectural,

structural, mechanical and electrical consultants.

4.8 REIMBLJRSABLE EXPENSES: As defined herein below, shall be reimbursed to the

ENGINEER at cost.

4.8. I Reimbursable expenses are in addition to compensation to the ENGINEER for
Additional Services and include expenditures made by the ENGINEER, his

employees or his consultants in the interest of the Project. Reimbursable

Expenses include, but are not limited to, those listed herein below.

4.8.1.1 Expense of transportation, mileage, subsistence, rentals and lodging

when traveling in connection with the Project.

4.8.1.2 Expense of long distance or toll telephone calls' telegrams, messenger

service, field office expenses and fees paid for securing approval of
authorities having jurisdiction over the Project.

4.8.1.3 Expense of all reproduction, postage and handling of Plans,

Specifications, Contract Documents, reports or other Project related

work product of the ENGINEER.
\

4.9 PAYMENTS TO THE ENGINEER: Shall be made by the OWNER to the ENCINEER

as specified herein below.
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4.9.1

4.9.2

4.9.3

4.9.4

4.9.5

4.9.6

Progress payments for all parts of this Contract shall be made in proportion to
services rendered as indicated within this Agreement, and shall be due and owing
within thirty days of the ENGINEER's submittal of his monthly statement.
Invoices for professional services rendered will be prepared in accordance with
the ENGINEER's standard practices, and will be submitted to the OWNER by
the ENGINEER on a monthly basis. Past due antounts owed to the ENGINEER
shall include an interest charge of one percent compounded monthly from the

thirtieth day. Payments received from the OWNER will be credited first to any

accrued interest, and then to the principal balance. In the event of a disputed or
contested invoice, the OWNER may withhold only that portion in question, and

shall render payment for the agreed portion to the ENGINEER on a timely basis.

For the Preliminary Design Phase Services, as specified in Sect 4.2, payments

shall be made monthly based on the ENGINEER'S estimate of the percentege

completion of Basic Prelirninary Design (Sect 4.2.1) and based upon actual hours

and reimbursable expenses to date for the services listed in Sect 4.2.2 through
4.2.6.

For the Final Design Phase Services, as specified in Sect 4.3, payments shall

be made monthly based on the ENGINEER'S estimate of the percentage

completion of the Final Design and based upon actual hours and reimbursable

expenses to date for the services listed in Sect 4.3.2 through 4.3.6.

For the Preconstmction, Contract Administration, Record Docunrents and
Facilities Startup Phase Services, as specified in Section 4.4, payrnents shall be

made monthly based on the ENGINEER's estimate of the percentage of
completion of each sub-phase indicated herein below, which shall represent the

following percentages of the total lump sum compensation specified:

Pre-Construction Phase .

Contract Administration Phase . .

Record Documents Phase

Facilities Startup Phase

TOTAL OF LUMP SUM

t0.0vo
80.jVo
5.0%
5 .0vo

tw.0%

Payment for the Operations and Maintenance Manual shall be rnade upon

approval of the nranual by the OPC and delivery of the Owner's three (3) copies.

If the OWNER fails to make monthly payments due to the ENGINEER, the

ENGINEER may, after giving seven (7) days written notice to the OWNER,
suspend services under this Agreer[ent.
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4.9.7 No deductions shall be made from the ENGINEER's compensation on account

of penalty, Iiquidated damages or other sums withheld from payments to

Contractors.

If the Project is delayed or if the ENGINEER's services for the Project are

delayed or suspended for more than three months for reasons beyond the

ENGINEER's control, the ENGINEER may, after giving seven (7) days written

notice to the OWNER, terrninate this Agreement and the OWNER shall

compensate the ENGINEER in accordance with the termination Drovision
contained hereafter in this Agreernent, or the ENGINEER shall be entitled to an

adjustment of the amounts and rates of compensation specified herein, in addition

to consideration for the expenses incurred by the ENGINEER in the suspension

and/or reactivation of his services.

4.9.8

SECTION5-COSTCONTROL

5.1 The OWNER's budgetary requirements and considerations with respect to each work effort
or initiative shall be established from time to time by mutual agreement between tlle
OWNER and ENGINEER; and

5.2 Opinions ofprobable construction cost, financial evaluations, feasibility studies, economic

analyses of alternate solutions and utilitarian considerations of operations and maintenance

costs prepared by ENGINEER hereunder will be made on the basis of ENGINEER's
experience and qualifications, and represent ENGINEER's bestjudgment as an experienced

and qualified design professional. It is recognized, however, the ENGINEER does not

have control over the cost of labor, material, equipment, or services furnished by others,

or over market conditions or contractors' methods or determining their prices, and that any

utilitarian evaluation of any facility to be constructed or work to be performed on the basis

of the work authorized herein must of necessity be speculative until completion of its
detailed design. Accordingly, ENGINEER does not guarantee that proposals, bids or
actual costs will not vary tiorn opinions, evaluations or studies subnritted by ENGINEER
to OWNER hereunder.

SECTION 6 - GENERAL PROVISIONS

6. I Ownership of Documents: All Plans, Specifications, Contract Documents and other work
product of the ENGINEER for this Project are instruments of services for this Project

only, and shall remain the property of the ENGINEER whether the project is completed

or not. Re-use of any instruments of service of the ENGINEER by the oWNER on

extensions of this Project or on any other Broject without the written permission of the

ENGINEER shall be at the OWNER's risk and the OWNER agrees to defend, indemniiy
and hold harmless the ENGINEER from all claims, damages, and expenses including
attomey's fees arising out of such unauthorized re-use of the ENGINEER's instruments
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6.2

6.3

6.'1

6.8

6.4

of service by the OWNER OR BY OTHERS ACTING THROUGH THE OWNER. Any
re-use or adaption of the ENGINEER's instruments of service occurring after the written

agreement of the ENGINEER shall entitle the ENGINEER to further compensation in

amount to be agreed upon by the owNER AND ENGINEER.

Delegation of Duties: Neither the OWNER nor the ENGINEER shall assign, sublet or
transfer any rights under or interest in, including, but without limitation, moneys that are

due, this Agreement without the written consent of the other, except to the extent that any

assignment, subletting or transfer is mandated by law or the effect of this limitation may

be restricted by law. Unless specifically stated to the contrary in any written consent to

any assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement. Nothing contained in this paragraph shall prevent

ENGINEER from employing such independent professional associates and consultants as

ENGINEER may deem appropriate to assist in the performance of services hereunder.

Termination: This Agreement may be terminated by either party by seven (7) days written

notice in the event of substantial failure to perform in accordance with the terms of this

Agreement by the other party through no fault of the terminating party. If this Agreement

is terminated, the ENGINEER shall be paid for service performed to the termination notice

date including Reimbursable Expenses due plus Termination Expenses. Termination

Expenses are defined as Reimbursable Expenses directly attributable to termination, plus

a reasonable fee to be mutually agreed upon at the appropriate time by both parties to

account for ENGINEER's rescheduling adjustrnents, reassignment of personnel and related

costs incurred due to termination.

Extent of Agreement: This Agreement, together with such amendments which may be

executed from time to time, represents the entire and integrated ABreement between the

OWNER and the ENGINEER and sup€rsedes all prior negotiations, represenntions or
agreements, either written or oral. This Agreement rnay be amended only by written

instrumenr signed by both the OWNER and the ENGINEER.

Governing laws: Unless otherwise specified within this Agreement, this Agreement shall

be governed by the law of the principal place of business of the ENGINEER.

Litigation: Should litigation crccur between the two parties relating to the provisions ofthis
Agreement, all litigation or arbitration expenses, collection expenses, witness fees, court

costs and attorneys fees incurred by the prevailing party shall be paid by the nonprevailing
party to the prevailing party.

Perfbrmance: Neither party shall hold the other responsible for damages or delay in
perfonnance caused by acts of God, strikes, lockouts, accidents of other events beyond the

control of the other or the other's employeq and agents.

Validity: In the event any provisions of this Agreernent shall be held to be invalid and

unenforceable, the remaining provisions shall be and remain valid and binding upon the

Prof.sihl s.ruicer Atr..nE t - Imolry 199?
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parties. one or more waivers by either party of any provision, term, condition or

iou"nant shall not be construed by the other party as a waiver of a subsequent breach of
the same by the other party.

6.9 Safety: The ENGINEER has not been retained or compensated to provide design and

construction review services relating to the Contractor's safety precautions or to means,

methods, techniques, sequences, or procedures required for the Contractor to perform his

work but not relating to the final or completed structure; omitted services include but are

not limited to shoring, scaffolding, underpinning, temporary retainment ofexcavations and

any erection methods and temporary bracing.

6.10 Practices: The ENGINEER intends to render the services under this Agreement in

accordance with generally accepted professional practices for the intended use of the

Project and makes no warranty, either express or implied.

6. l1 Benefits: Nothing under this Agreement shall be construed to give any rights or benefits

in this Agreement to anyone other than owNER and ENGINEER, and all duties and

responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive

benefit of OWNER and ENGINEER, and not for the benefit of any other party.

6.12 Binding: OWNER and ENGINEER each is hereby bound and the partners, successors'

executors, administrators and legal representatives of OWNER and ENGINEER, ard to
the extent permitted herein, the assigns of OWNER and ENGINEER, are hereby bound

to the other party tO this Agreement and to the partners, successors, executors,

administrators and legal representatives, and said assigns, of such other party, in respect

of all covenants, agreements and obligations of the Agreement.

6. l3 The ENGINEER will comply with alt pertinent provisions of the regulations of the u.s.
Department of Commerce issued pursuant to the Civil Rights Act of 1964, in regard to

nondiscrimination in employment because of race, religion, color, sex, disability, national

origin or veterans status on all phases of the project.

SECTION 7 - SPECIAL PROVISIONS

7.1 ENGINEER,S INSLJRANCE: The ENGINEER shall acquire and/or maintain statutory

workmen's compensation insurance coverage, employer's liability and general liability
insurance coverage, for the life of this Agreement. Engineer currently maintains

$1,0O0,000 professional liability coverage, and agrees to attenrpt to tnaintain continuous

professional liability coverage for the liFe of this Agreement, if such coverage is reasonably

available at commercially affordable premiums. For the purposes of this Agreement,

"reasonably available" and "commercially affordable" shall mean that more than half the

design professionals practicing in this state in this discipline are able to obtain such

coverage.
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7.2 CONTRACTOR'S INSURANCE: Prior to the commencement of the construction work,
the OWNER shall require the Contractor and any Subcontractor to submit evidence that
he (they) have obtained for the period of the construction Contract and the guarantee
period comprehensive general liability insurance coverage (including completed operations
coverage). This coverage shall provide for bodily injury and property damage arising
directly or indirectly out of, or in connection with, the performance of the work under the
Construction Contract, and have a limit of not less than $I,000,000 for all damages arising
out of bodily injury, sickness or death of one person and an aggregate of $2,000,000 for
darnage arising out of bodily injury, sickness and death of two or more persons in any one
occurrence. The Property damage portion will provide for a limit of not less than

$500,000 for all damages arising out of injury to or destruction of property of others
arising directly or indirectly out of or in connection with the performance of the work
under the Construction Contract and in any one occurrence including explosion, collapse
and underground explosions. Included in such coverage will be contractual coverage
sufficiently broad to insure the provision of Section 7.4 "Indernnity". The comprehensive
general liability insurance will include as additional narred insureds: the OWNER; the
ENGINEER; and each of their officers, agents and ernployees.

BUILDERS RISK 'ALL RISK" INSURANCE: Before corTr lrencerlent of the work, the
OWNER will require that the Contractor and any Subcontractors submit written evidence
that he (they) have obtained for the period of the Construction Contract, Builders Risk "All
Risk" Completed Value Insurance Coverage (including earthquake and flood) upon rhe
entire Project which is the subject of the Construction Contract. Such insurance shall
include as additional named insureds; the OWNER; the ENGINEER; and each of their
officers, agents, employees and any other persons with an insurable interest as may be
designated by the OWNER. Such insurance may have a deductible clause not to exceed
$5,000, except that the earthquake deductible rnay be in accordance with generally
accepted insurance practices in the locale where the coverage is issued.

7.4 INDEMNITY: The OWNER will require that any Contracror or Subcontractors
performing work in connection with the Drawings and Specifications produced under this
Agreement to hold harmless indemnify and defend, the OWNER and the ENGINEER,
their consultants and each of their officers, agents, and ernployees from any and all
liability claims, losses or damage arising out of or alleged to arise from the Contractor's
(or Subcontractor's) negligence in the performance of the work described in the
Construction Contract Documents, but not including liability that may be due to the sole
negligence of the OWNER, the ENGINEER, their consultants or rheir officers, agents and
ernployees.

'7.5 LIMITATION OF LIABILITY: OWNER hereby agrees that ro the fullesr extent
permitted by law, that the design professional's total aggregate liability to OWNER, for
any and all injuries, clairns, Iosses, expenseq or darnages whatsoever arising out of, or in
any way related to, the work efforts authorized herein, or this Agreement, from any cause
or causes, including, but not lirnited to, the design professional's negligence, errors,

7.3
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omissions, strict liability, breach of contract or breach of warranty, shall not exceed the
minimum that is allowed under the prevailing laws of the State of Mississippi.

SECTION E - EXECUTION

IN WTINESS WHEREOF, the parties hereto have caused this agreement to be signed by their
duly authorized representatives on the day and year first above written.

OWNER: EITIGIITIEER:

WILLIFORD, GEARHART & KNIGHT, INC.

ATTEST:

CITY OF CLINTON, MISSISSIPPI

Nelson Byrd, City CIer

Willifqd, G.nun e XriShr, l!|c.
City of clhtdr
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Du(ics. llcsPonsibilitics ,nd Limitalions oI Authoril)

of Rcsident Projcct Rcprescntatire

This is EXltlBlT 1 consistingof --3- p3lcs. 'clcr.(d ro In

rh. Acrccmcot trctsccn O\\'I-ER and E\Cl\llf R for
p.or"ri;onrt Scniccs. clated Z' I L -- - D a1

lnrrr.rl
o\\.) E R

ENGi\Ef:R 4'f

EXHIBIT I

ENCINEER shall furnish a Resident Prolcct Representarive (.RPR )' assis(ants and othcr 6eld sr;rfl ro 2s5'sr

ENOINEER in observing Progress and qualin'ol thc rvork of Contractor

Throush morc cxrensrvc on.Sitc Obscnations o[ lha work in prOeress and freld chCCkS O[ maten'lS and 
'qurPn]i'r 

['\

rne ;-1pi ana assistanrs. ENCINEER shall cndcavor lo Frovidc [urthcr protection tor O\\llER atatnit 'l: [<ct: an.l

dcficicncics in (he Nork o[ Cootraclor' Howe\'?r. ENGTNEER shall not <luring such visils or ?s a rcsulr o[ iuih

obsenarions o[ conlrictors work io proeress, supcnisc. dircct. or havc control (rver Contra.'tor s \\ort nor shall

ENGI\:EER ha..c authori(y ovcr or rcsponiibiliry for rhe means' mcthods techniques' scqucnccs or P'ocJdures s:lc(red

Jy Cor,raa,or. for saferl, prccaurions and programs incident lo thc rvork o[ Contractor. for any failure o[ Contractor to

.J.lr*. "1,r, 
la',.s. rulcs.-rigularions. ordinanccs, codes or ordc6 applicable to Contractor's Ferforming aod Iurnt;irra! thc

.,,ork. o, ,"spOnsibiliry of ionstrucriOn [Or COntractOr's failurc to furniSh and P'rform-the WOrk in accordlnct \\ tth the

Conrracr D.icume nts ln patticnlot, thc spccifc limitotions td lo h in Pdtogtdp\ .U.l 
,,t, ASreeme orc t1?Pl:cible

Tle durres and responsrbilrlics of the RPR arc limjtcd to thosc of E\CINEER in ENGNEER s 2:rc:minr r\ rrh lhe

O\\.'i-ER znd rn lhe consrrucrion Conrracr Do.'uments. and arc furthcr lirnited and described 3s [ollo\'1

A. Ccncr.tl

RpR is ENOI\EER s a3cnr ar (hc sil., r(iU acr as directcd by and under thc suPtnision o( ENCI\EER. aad *rll

conler rvith ENGf.\EER regarding RPR's acrioos. RPR's dcalings in matters penaining to thc on'-.ttc rrotl shall rn

!cncral bc $irh ENCTNEER and Conrractor. keeping OWNER adviscd a5 ncccssa4'. RPR'S dcalinss $'rth lubconlr3(tors

iheg onlv be throu-eh or u.irh thc full knoq,ledee and approval o[ Cootractor. RPR shall eenerallv communrcare \.rth

O\\l(ER \r.irh rhe kno*lcd(e of ard unde, lhe dircction of ENCINEER.

B. Dutics and Rcsponsibilitics of RPR

l. Schtdtrlt,s Revrcw rhe progrcss schcdulc. schedule ofShop Drawin.e submittalr and schcdule ol \aluesFrepareo

bv Contractor and consult wirh ENCDTT.ER conccming acccptability.

?. Con/ercnccs ond Mectings: Allend mcctings with Contractor. Such as Prcconslruclron con[erences. Progr:ss

meer ines. ,1ob confe rencei and orher pro.ject-rclatcd mcctings. and preparc and circulatc copies o( mt nu t. s t he teol

) Lnco,t
a. Serve as ENGINEER s liaison Mth Contracror. working princrPauy throuSh Contraclor s supennrcndcnl and

assisr rn undcrsranding lhc rntenr of Contract Docume nts: and assist ENCL\-EER in scnrng ar O\t'NER:
harson .'rth Contractor whcn Contractor's operations alfccr OW){E R s on-site operatrons

b. Assrsl rn obraining trom OwNER addirional derails or informatron. when requrrcd lot propcr c\ecurro. o{ rh€

Work 
\

1 Slrcrp Drartnrs ond Sonplcs.
r Record darc o[ rcceipt o[ Shop Drawrngs and SamPlcs.

b Rcccrvc Samplcs which arc furnrshcd al thc srtc by Contractor. and noli[Y ENCI\f ER of .rJ,l3brl,rv oi

Samplcs for examrnation

c Ad\,rse ENCNEERandContracroro[rhecomrncnctmento[anywotkrcqurnnSJShopDrl*rneor!arple
rl tlre :ubrrr,tt.rl lr.ri rot bc(n a1>prorctJ try IiNClNtil:R
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s

.f. llgvict. oi l|c'rk. Rqccrion o.f Dclcctivc Vtork, hspccriou ond Tcsts:

a. Conducr on.sirc obsen arions of rhc work in pro!:rcss ro assist ENCINEER iD delcrmininQ iJ ihc work is in

lcncr;rl procccdrnc rn accordancc $'ilh the Contracl Documcnts.

b. RcPorl lo ENCNEER u'ltcncver RPR bclievcs lhal anv work s'ill not produce a comPlcled Proltct that

conlorms !enerallv to tlte COntract Documents or rvill prcjudice lhc inlcEIrrD' of thc desien cOncept o{ thc

complclcd Protecr as a (uncrioning rvhole as indicarcd in thc Contract Documents. or ltrs hccn damaqed. or

docs nor mccr rhc requircmcnts o[ an1, inspccrion. rest or approval required lo hc made: and advi<e

ENCI\EER o, \\,orl lhat RPR bclicves should be corrcclcd or rcjcclcd or should bc unco$crcd for
ol,rcnalion or rcquires speoa! rcsrine. inspccrion or approlal.

c \.ti6 tSar tcsls cqurpmcnl anJ slslcn)s start-ups and opcralin-c and tnaitrtcnance traininc are conductcd ro

rhc prcscncc o, appropnate personncl. and thal Contraclor oraintains adequalc records thcrcof: and ob.cn r
rccor<l an,J rcpon ro ENGTNEER appropriare dctails rclalivf to the lcsl proccdurcs and slarl'ups

d Accompan..\rsrltnr rnspcclors rcprcsenlrnr puhLc or othei atencies havlnc.lunsdiclion olel lhe Plorcct

rccord rhr risultr of thcsc rnlpcctions and rcporr ro Er.'GINEER.

lt rct pt.ctott(,'t (t[ Col,ttoct Docuntcttts. Rcpon ro ENG[.}.:EER uhen clarrftcations and intcrprctatrot)! ol th.
Conrracr Docuntcnls z,re ncccled and transnur lo Contraclor ciarincalions and inlerPrclalions as rssucd t'r
ENGL\EER,

!,,1odificaric,trs. Consider and cvaluarc Contracror-s suggcstions for modilications in Drarvines or SPecifcat,ons

and rcFon u.irh RPR s reconmcndalions lo ENGINEER. Transmit to Contractor in u'ritins decistoas as :ssued

bl,ENGI\1iER

Rccords
a \lainlain ar rhe iot) srre orderl\, hles for concspondcncc. rcporu of .job confcrences. Shop Dratines and

S:,mpl:s. rcpr,,rdrrcrions of original Conrracr Dc,cumcnls iDcluding all \\jork Chan-ee Directi!es. Addencja.

Chancc Ordcrs. Field Ordcrs. addirional Dras'ines issucd subsegucnt lo thc e)iecudon of the Conlrzil.
ENGI\EERi clarificzrions and inlcrprelalion5 of lhc CoDlrJcl Docunrcnts. prolTess Iepons. Shop Dra..in.:
subminzls ,cceircd from and delivcrcd lo Contracror and other Project rciated documents.

b Prepare a darlv repon or Iccp a dian,or log book. recording Contractor's hours on the job srte. "carher
condirions. dara r.larive lo queslions of \vork Chansc Direoivcs. Chznge Orders or chanred condirrons lrsr

of iob sire lisirors. daily actilitics. decisions. ohscn'alions in eeneral. and sPecific obsenztions in more d;tari
as rn rhe case of ibsen rn! tcst procedures: and send copies to ENGINEER.

c Rtcor.l nanrcs addreslts and relcphone nulnbers ol all Contractors. subconlractors and malor lupplrcrs of
mJranals ;nd (qurpnrcnl

Rrp<'t t:
a Furrrish rrr l:\6lNEER pcriodic rcpons as rcqurrcd of prosress of thc \\brli and of Conlracror s c(rrlplr2nce

\.irh rhc procrcss !chcdulc and schedulc of Shop Drar(ing and Samplc suhnrittals.

h Consult'rrtliENC)NEl:Rinadvanceof schedulcd rnaior tcsts. insl!'clions o, stan oI inrportant 1Th:rscsol tlrt
\\kriL

c Dralt proposcd Chante Ordcrs and \\,ork Chance Drrecrives. oblainin! [ac],up matenzl from Corirricr<,r and
recomrncnd to E\GlNEl:R Changc Ordcrs. \\,ork Chan3c Directivcs and Field Orders.

d. Reporl rmrrrcd,air'lY to ENGINEER ano O\\NER thc occurrcnc€ o[ ar)\,accid('nl

Potntrtt Jlc<lttct ! Rcvrctv Al)plical)ons lor PaYnreur \\,ilh C(ltllraclor Ior complian,r \\lll) rhe csr.,hlrsh(d
procerjurt for thcrt sut'rr,irsion and foru,ard rvirh rec(rmnrcndarions ro ENGINEER. norin-e panr(ulJilt rlrc
relalicurslrip o[ thc parrnent rcqucsled to thc schedule of rllucs. \\'orh corr]l)lelcd and rnatcnals and cqurpD)(nr
dclitr.rtd ;,r rhr- :rrc bur nor rncorporared in rhc \\,or!

Crtthcotrs. ,\loutrttrottcc ,t,,tl Opottrro,t Ilonuol: Dunnt thc couisc ol rhc \\'ork. *crrl),thar ctrricir..
maiDl(nrDcc Jnd op(ration rrtznuzrls and otlrcr data rcquircd to [.c as:cnrtrlcd and (urnr:ircd llr.Corrrracror ;,rr
applicatrle rr) rl)c rlcDls actrralll,installcd and rn accordancc \.irh rhc Cootract Doculnclrls. and lrJ\,r rh,( nr:,r(rrzl
rlrlivr'rr,j rn lr\a,l\l:l:11 [,rr rrvrcrv and lorl.rr,ling lo ()\\,r.NFR pnrrr l,) fin;rl p;rrntcnr (,rr llr( \\irrl

r0

ll

PaQe 2 of _A pagcs
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12. Complction:
a. Be[ote ENGI]'IEER issues a Ccnifcatc o[ Subsranrial Complcrion, submir lo Conrracror a lisr o[ obscn,cd

itcms rcquiring complction or coficcrion.

b. Obscn'e whct}rcr C-ontrac(or has had pcrformed inspccrions rcqulcd by la\r.s, ruJcs. rcgularrons. ordrnanccs.
codcs, or ordcn aPPucablc to lhe work, including bur nol limircd ro (hosc to bc pcrformed b.,-ublic aeencies
having jurisdiction ovcr the s,orl.

c. Conduct a nnal inspcc(ion in [hc compan)'of ENGINEER. OU^ER and Conrracror and preparc a frn3l Lst
of items to be complctcd or corrcctcd.

d. Obscrvc q'hcthcr all ilcms on 6ral [sr havc bcen complcled or correcred and make recorn Dcndarrons lo
ENGINEER conccming acccprancc and issuancr of rhe Norice of Accepr. irl of the Work

C. Limit2tions of A ulhorin. t ). RPR

Rcsrdent Project Reprcsenta trvc:

l. Shall not authorizc anv dcviation trom thc Contracr DocumcnE or substi(ution of marerials or equipmenr
(including "or-cqual" ircms). unlcss aurhorizcd hy ENGu.^EER.

Shal.l not cxc-ced [mitarions of ENGI]rEER's aurhorirl,as sct fonh i.o rhe Acreem€nl or lhc Conrrzcr Documenrs

Shall not undcnakc anY of thc rcsponsibilitics oI Conrracror. Subconrracrors, Suppliers. or Conuacrors
supcrintcndcnt.

4 Shall nor ad*ise on. issuc dlecdons rclativc to or assume control ovcl an), aspecl o[ the m,,ns. mcrhods.
tcchniqucs- sequcnccs or procadures of construcrion unlcss sucb advice or dirccrioris arc speci-hcalll, required by
rhc Contract Docurncnrs.

i ShalJ not ad*ise on. issuc directions rcearding or assumc control over safcq, precaurions and programs r.n
conncction rvith thc \\brk.

6. Shatl nor accpl Shop Dras,ine or Samplc subminals from anl,one orhcr rhan Conrraclor.
L Shall not authorizc O\\^IER lo occup), rhe projecr i.n rvhole or rn pan.

S ShalJ not paniciparc b specialized fie)d or laboraton, lesrsor inspcctions conducrcd byorhcrs rxctpr as sprcf)cail\.
:,uthorized b1, ENG llr'L.ER.

l.\'rac. u rbe r*ork dcsigned or speci-hed bv Er.'cBiEER is ro be provided or performcd under more rhao oD€
Pnmc contracl or the timcs of pcrfoEnancc arc to be staggercd, rhc provisions of rhis Exlibir should bc amcDdccjor supplcmcnred as rcquucd.)

Pagc 3 of _3_ pagcs
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EXHIBIT 2
PROPOSEO SERVICES SCH€DULE

SOUTHSIDE WASTEWATER FACILITIES
CITY OF CLINTON, MISSISSIPPI

FEBRUARY 5, I997

ACTIVITY BILTING

METHOO
CONTRACT OR

ESTIMATEO
AMOUNT

AMOUNTSCOPE
ITEM

PRELIMINARY DESIGN PHASE (1 I

BASIC PRELIMINARY DESIGN

PTANT SITE VISITS

NTP P€RMIT APPLICATION

JiECONNATSSANCE & DESTGN SURVEYS

PRELIMINARY RIGHT.OF.WAY SURVEYS

GEOTECHNICAL

SUBTOTAL OF PNELIMINARY DESIGN SERVICES

FINAL DESIGN PHASE (2}

AASIC FINAL DESIGN

ENVIRONMENTAL ASSESSMENT

VALUE ENGINE€RING REVIEW

BIGHT-OF.WAY SERVICES

LAYOUT SURVEYS

RATE CALCULATION ANO FINANCING SERVICES

SUBTOTAL OF FINAL DESIGN SERVICES

CONSTRUCTION PHASE (3I

PRE.CONSTRUCTION. CONTRACT ADMINISTRATION,

RECORO DOCUMENTS, AND START.UP

OPERATIONS ANO MAINTENANCE MANUAL

CONSTRUCTION REVIEW

SUBTOTAL OF CONSTRUCTION PHASE SERVICES

TOTAL FOB ENGINEERING SERVICES

Lump Sum

Hourly + Costs

Hourly+Costs

Hourly

Hourly

Hourly + Costs

Lump Sum

Consult6nl + Hourlv

Consukanl + Hourly

HourlV

Hourly

Hourly

Lump Sum

Lump Sum

Hourly

CONTRACT

EST

EST

EST

EST

EST

CONTRACT

EST

EST

EST

EST

EST

16

T1

4,6,7,e,9

1,2,3,5

10

't7

11,12,13.15

14

9276,OOO

97,OOO

s7,ooo

$51,300

$9,500

530.OOO

s379,800

$ 320.OOO

s 1 ,500

s50,ooo

s 35.OOO

s8,900

$5.OOO

s420,400

$ 1 38,OOO

s 1 5,OOO

s 330,ooo

s483.OOO

CONTRACT

EST

EST

$ 1,283,200

485



EXHIBIT 3

Scope of Work
Engineering Design Phase - Non Basic Services

Southside Wastewater Facilities
City of Clinton, Mississippi
Revised February 5, 1997

D6iso nllsc

P 1. Complete tax map level property research for proposed interceptor alignment and

proposed treatment plant site.
(50 Parcels)

P 2. Prepare right-of-entry letter for surveys and borings on entire interceptor alignment
and proposed treatment plant site, with list of owners and addresses per tax records.
(50 Parcels)

P 3. lrcate survey control monuments and property ownership monuments in field.

P 4. Perform route location/reconnaissance walk-over of entire interceptor alignment and

treatment plant site.
(52,800 LF @ I mile per day)

P 5. Review proposed interceptor alignment with property owners in field as needed.

P 6. Perform profile, cross-section, and property ownership surveys of entire interceptor
alignment.
(52,800 LF @ 50' x sect, 20' wide, 4 points per x sect, 3 mins per point)

P 7. Perform boundary and topographic survey of proposed treatment plant site.
(fen to 20 acres)

P 8. Run level loops along entire interceptor alignment and on treatment plant site setting
TBM's as needed.
(60,000 LF @ 10,000 LFtday)

P 9. Stake and flag interceptor alignment in field as needed for borings and permits.
(2 miles per day)

P 10. Complete soil borings along interceptor alignment, at road bore sites, and on

treatment plant site. (borings by $bcontractor)

P ll. Prepare highway I road I Natchez Trace Parkway / pipeline crossing / power line
crossing / road boring permits as needed.

williford. Cqdun & KniShl, Inc.

City of Clinton
&teineri,'s lxsito nl'k

Nm-Brsic S.rviccs
wGKr 97-lm
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a

DariEo Pti'.

F 12. Prepare plats and descriptions for acquisition of all interceptor easements and for
acquisition of treatment plant site, -with additional surveying as needed.
(36 parcels @ 4 hrs. each)

F 13. Assist in securing interceptor easements and treatment site property as needed.

F 14. Set iron pins at all PI's in interceptor alignment with witness pins as needed.
(l 15 PI's and I 15 offsets)

F 15. Set iron pins at treatment plant site corners with control points on site as needed.

P 16. Participate in reconnaissance visits with City representatives to existing treatment

plants to evaluate potential options. (Four days of visits)

P 17. Conduct Value Engineering Review at preliminary design level.

willifo.d, Gortrn & rrntht. Inc.

c-ity of Clinl(n
Ensinc.rins Detn nl,!c

Non-Blsic Sowi@
wGKr 97-l0ol'itc 2
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f^-1,\to

EXHIBIT 5
GENERAL COST GUIDELINES

SOUTHSIDE WASTEWATER FACILITIES

CITY OF CLINTON, MISSISSIPPI
FEBRUABY 5, 1997

PHASE DESCRIPTION PERCENT

COMPENSATION(I ,2)

DESIGN ENGINEERING

CONSTRUCTION ENGINEERING(4)

TOTAL OF ENGINEERING

CONSTRUCTION REVIEW(4)

GEOTECHNICAL

SURVEYS AND RIGHT-OF.WAY SERVICES

VALUE ENGINEERING

NTP PERMIT APPLICATION, RATE CALCULATIONS,
O&M MANUAL

ENVIRONMENTAL ASSESSMENT

PLANT SITE VISITS

TOTAL PERCENT COMPENSATION

ESTIMATED PROJECT CONSTRUCTION COST

ESTIMATED BASIC ENGINEERING AND NON-BASIC SERVICES FEE

NOTES:

I. PERCENT COMPENSATION VALUES ARE ROUNOEO.

2. PERCENTAGES BASED ON PROJECT CONSTRUCTION VALUE OF S9.23O,OOO

3. APPLICABLE SRF ALLOWANCES TOTAL 16.27O6

4. ASSUMES THREE {3I CONSTRUCTION CONTRACTS

6.47 0h

1.50%

7 .97o/o

3.53%

0.33%

1.11%

o.54"h

o.330/o

0.01606

0.0 8 0/6

13.907o

$9,230,000

$ 1,283,200

,9',

490



ii i6o=
bo
o

Es
aB
c cr)

3a
- o)z
o*; cI; O

aRs(-)i6()
E
o
(!
o
o
J

G\

{
6

s1!\]

"lj,
(E

o
p
@

C)

(E

E
o

UJ

E
in
6)

o-

F
tr
o
o.
IJJ

E

o

=z
IJJ
o.
o
o
o

EEi(E0)
,^B
Egoo)
p->
-o o)
o.r 6So
-trEOOo

EEt-o
-oEi_o-_ooP
C!
oo>c(E:

l:L

ecC6
=-96
(E3
pt
-oooo>o
€6\u 0)oc-
la

ii
0)
0)
.s
U)
tr

uJ

c
.c
6
o

-_o
o)c
Bo

oO
6E
ur f:o<<2
dtG
-J lll< l-i

b<
FoU

/t,

UJ

tr
zN
cr:|}
rrl
5

91 v\>:
L<o
8ts.TU,l- q-io B*

o
E
uJa
o

,o
q
oa
$-s

c
9
as
S6
t\\s

E}
: "llg
ir- s.{c.

sqi
\N'ln

ozo
dl
o
6

a65-oqg
J

:tF

G,

ci
o

E
LrJoo
6

j
ta
s=

\

-r:'

€

s

$
G

3

I
s

n
Ns

N
{$(,)

0)
o
o

49r



PROOF OF PUBLICATION

THE STATE OF MISSISSIPPI

HINDS COUNTY

il,

me, the undersigned
County, Mississippi,

PASTE PROOF HERE PERSONALLY apPeared before
notary public in and for Hinds

Amy Ham

an authorized clerk of THE CLARION-LEDGER'
a daily newspaper as defined and prescribed in
Sections l3-3-31 and l3-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn'
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper

as follows:

January 31 ,D 97

February 7 ,D 97

,19

. 19

Number of Lines/Words 24/105

Published

Total $

Times

Signed

Februa ry

Date

Date

Date

Date

Date l9

SWORN to and subscribed before me

'997

7
the 

-day 

of

My Commission Expires:

,.li rilD' .

I' (SEAL)

Autf,orized Cler-k

492

15.65

of The Clarion-Ledger



RESOLUTION OF THE MAYORAND BOARD OF ALDER]VIEN OF THE
CITY OF CLINTON, MISSISSPPI, TO SET THE

MAXIMUM AMOUNT OF ADDITIONAL BENEFIT PAYMENT (COLA)
TO RETIREES OF THE POLICE AND FIRE DISABILITY AND RELIEF FUND

WHEREAS, the City of Clinton desires to grant an annual cost of living adjustment
("COLA') to qualified retirees through the Clinton Police and Fire Disability and Relief Fund (the

"Fund"), subject to such limitations as the City may reasonably place on this payment; and

WHEREAS, to maintain the actuarial and fiscal soundness of the Fund, the City of Clinton
finds that such benefit should be limited to an amount not to exceed ten (10%) percent of the

recipients' annual retirement allowance; and

WHEREAS, the City of Clinton finds that such actions should be accomplished by
appropriate and proper legislative action by the Mississippi Legislature.

NOW THEREFORE BE IT RESOLVED that the City of Clinton acting through the Mayor
and Board of Aldermen is hereby authorized to take such action as is appropriate to establish an

armual costs of living adjustment for all qualified retirees under the City Police and Fire Disability
and ReliefFund not to exceed ten (10%) percent ofthe recipients' annual retirement allowance and

to request that the Mississippi Legislature enact appropriate legislation to authorize and empower
the City of Clinton to accomplish this so long as the Fund remains actuarially and fiscally sound.

Alderman DePriest moved that the foregoing resolution be adopted. Alderman Todd
seconded. The vote was as follows:

Alderman Brabham voted:

Alderman DePriest voted:

Alderman Lott voted:

Alderman Todd voted:

Alderman Ferrell voted:

Alderman Touchton voted:

Alderman Fisher voted:

Ave

Aye

Ave

Ave

Ave

Ave

Ave

Approved this the 4th day of March, 1997. ,

ATTEST:

Nelson Byrd, City Clerk

(SEAL)
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