
RECAAAED I,TEETIIIG OF IEE TIAYOR AIID EOARD OF II,DERUEIT
SUESDAY, OCTOBER 15, 199 6

UT'NICIPAL COI'RTROOI,T - 305 TIOIIROE ATREET

The lltayor and Board of Aldernen of the city of clinton rnet in
Recessed lIeeting at 7 P.Iif ., at the Municipal courtroon, 305 l'lonroe
street, pursuant to a Recess order adopted by said Mayor and Board
of Alderuren at their Meeting of october l, L996, as found on page
L24 of this Minute Book Y.

rELCOIIE AND CALIJ TO ORDER - lltayor Rosemary Aultman

ljlayor Aultman announced
Dimensional variance for
Planning and Zoning Board.

to add to the agenda rrRequest for
416 Woodstone Roadrr recommended frorn

IM/OCATION AIID PI,EDGE OF EI,LEGIANCE T'9 ff,E FI.'AG - ThE iNVOCAtiON
owed bY the Pledge of Allegiance

to the Flag led by Alderrnan DePriest.

ROIJIJ CALfr - City Clerk Nelson Byrd

Present - Jehu Brabram - Aldernan-At-Large
George Ferrell - Alderman ltlard 1

Rodney DePriest - Alderman ward 2

Ben Todd - Aldernan ward 3

Phil Fisher - Alderman ward 4

Herb Touchton - Aldernan ward 5

Sharbert Lott - Alderman Ward 6

city Attorney - Ken Dreher
city cl-erk - Nelson BYrd

Parks and Recreation Director David Freeman announced that he had
nominated Kids Towne Playground for a facilities design al'ard at
tf,. tfi"=i.rippi Recreati6ri and Parks Association state convention
and it had rron over aII other facilities nominated throughout the
i["t". l,layor Aultnan challenged a1I.the cornrnunity to pull together
to rebuild the damage to thii facility caused by a recent fire'

AGE}IDA CRAT{GEs

UoTIoN made by Alderman Fisher and SECONDED by Al-derman 
- 
Touchton

to approve consent eq."a" Jt"t= a-u 

-as 

tisted bn page. 
-1-4 

3 of this
;i";[-;;;k i, -""ti,iq that consent Agenda rten B wirr serve to
iav"rti=e favorably thi opportunities, possibilities' and resources

"i'Irr.-cit, of cri'nr;;. 'riorrou cennino uuelruousr,v Iten L can be

iouna of piges 145-152 of this Minute Book Y'

UoEIoN made by Alderman DePriest and SECoNDED by Al-derman Brabham

€--"a"piIrr"t'nesoruiion found on pages rs:-15s of this Minute Book

Y- i;; - 
" dinensional variance at - stonegate Apartlrents o-l 4L6

woodstoneRoadasreconmendedbyPlanningandzoningBoard.l.{oIIoN
CARRIED I'NANI!{OUSLY

Sheriff llalcolm Mcltillan proposed to the Mayor and Board of
Alderman to enter Gto a iiternorandun of Agreement with the
iii..i=tippi oepartment & Transporta.t-ion for the Hinds county Penal

iir*-i" -ii"viii manpower to beautify_and naintain the proprrty
;;l;"; s'pringriaqe'noad and clinton--Raynond Road arong r-20 in
cli;t;;. ' rn- this pii[""i.nip, sherif-f Mcuilran wirl provide
;;il;;. but needs t'he city of-'clinton to provide a tractor and

APPROVAI. OT CONSENT AGENDA ITEI{S A-N:

I4I

ADOPTION OF RESOLI'TION FOR DIYENSIONAL VARIANCE FOR STONEGATE

lpanturnrs et lrs wooosrong noao

pRoPogAL BY Sf,ERIFF UCI{ILLAN T9-EUI-E&-LtrIO I{EI{ORANDUU-O-E-AG-BEEI{EXT
gRTAlroN To BEAUTTTY r-2 0

a-rrrppNspRrNcnrpcrnoaoANocr,rNroN-RAvuouo



\-,

finish Dolrer.

APPROVED

ATTEST:

NO BOARD ACTION

Alderman FerreLl left the Board Room at 7:41 P.Il.

PROPOSED NATI'RE CENTER NEAR 517 DI'NTON ROAD

uoTIoN nade by Alderman Touchton and SECoNDED by Aldernan Brabham
E.Epprov" thlt resotution found on pages 156-150 of this Minute
gook-i to approve request for quasi public use of proposed nature
center near 612 Dunaon Road. IIOTION CARRIED 5-1 lrith Aldernan
Fisher voting irno. rr

Residents of Dunton Road and Hester presented a petition against
tn" ieq""=t stating their concerns. The -Petitiol consist-s of 42

names a;d can be found on file in the office of the city clerk.

uoTIoN nade by Alderman Brabham and SECoNDED by Alderman Todd to
Eift ori"" uafor to enter into 5 year lease agreement with
eowertel/ttenp-his Inc. for a Industrial Park lrater tolrer cellular
.ni"rrrr. 'subjLct to approval of final exhibits by city Engineer
Richard Bro5ne. said -iease agreement may be found on pages 161-
L6Tt of this Minute Book Y. uoTIoN CARRIED LNAI{Il'toUsLY

TAX EXEUPTIONA

tiouoN made by Alderman Todd and SECoNDED by Atderman Fisher to
approve ad valorern tax exenption for Gulf states canners on ne$'

"iiip*""i 
valued at 9745, Ll3-.34 as presented by City Clerk Nelson

Byrd. TIOTION CARRfED ITNANIIIOUSLI

ltolrloN made by Alderrnen Lott and aEcotIDED by Aldernan- Brabham to
ippi".r" s yeai extension of property that was completed on January
i',' :rggz witt a true value of i662,7Lo.20' IlorroN CARRTED

ileriiougiv Applications, Resolutions and Final orders can be

found on pages 168-187 of this uinute Book Y'

REPORT FRO}T STREET PAVING ![ASX FORCE

A task force consistinq of Aldenoen Phil Fisher, Rodney DePriest'
ind Sharbert Lott to study a long-tern street paving program gave

a report and recommendati-on that can be found on pages 188-190 of
this- l,Iinute Book Y. NO BoaRD ACTION

N)iroIrRt0,lENT 8 : 0a P.u.

The being no further business to discuss, uqTIoN made by--A1dernan
i;tt and 

-gEcalDED by Aldernan Touchton to adjourn' ltoTIoN CARRIED

I'NANII,IOT'8I,Y

of Agenda nay be found on Pages 143-144 of this lrlinute Bookcopy
v.

Aultman, Uayor Date

Date

SEAL

142

INDUSTRIAIJ PARK TO.rER CEIJLUIJAR ANTENNA

O&Le,t ZL, t91c

Nelson Byrd,
&:%.(rr,. ZL,tqqc



MUNICIPAL COMPLIANCE OUESTIONNAIRE

INFORMATION

Note: Due to the size ol some municipalities, some of the questions maY not be applicable.

lf so. mark N/A in answer blanks. Answers to other questions may require more than

'yes" or'no," and, as a result, more infomation on this queslionnaire may be reguired

and/or separate workpapers may be needed.

1. Name and address of municipality:

P,0.Box l5C CL rt'tro,,t, mS, 3qoroo

2. List the date and population ol the latest official U.S. Census or most recent official

census:

3. Names, addresses and telephone numbers o{ officials linclude elected officials, chief

administrative officer, and anorney).

4. Period of time covered bY this questionnaire:

5. Expiration date of current elected otficials' term:

IV-A7

@,

To:

rq (
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From:



Minute Book References:

Book Number Y

. 1.,.:isa!i.::': i .*;-: . ' :. - eT rr!:- ;;' c L/turo^,/ , /4! -
(MUNICIPALITY}

Cenificalion to Municipal Compliance Ouestionnaire

Year Ended September 30, 19 96

We have reviewed all questions and responses as contained in this Municipal Compliance

Ouestionnaire for the Municipality of , and, to the best of our

knowledge and belief, all responses are accurate'

'( ,r, :"
(D'atel :(Date)

ease l{f,-l (?-

(Cterkistoentelminutebookreferenceswhenguestionnaifeisacceptedbyboard.)

IV.A8
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

ANSWER ALL OUESTIONS: Y - YES, N - NO' N/A - NOT APPLICABLE

PART I - GENERAL

1. Have all ordinances been entered into the ordinance book and

included in the minutes? (Section 21 -1 3-1 3)

2. Do all municipal vehicles have public license plate-s and

proper mart<ings? (Sections 25'1-87 a^d 27'19-271

3. Are municipal records open 1o the public? (section 25-61 -5)

4. Are meetings of the board open to the public?

(Secrion 25-41-5)

5. Are notices of special or tecess meetings posted?

(Section 25-41-13)

6. Are all required personnel covered by appropriate surety

bonds?

' Appointed of{icers and those handling money' see

statutes governing the lorm of government (i'e"

Section 21-3-5 for Code Charterl

' Municipal clerk (Section 21-1 5-38)

' DePutY clerk (Section 21-15-23)

' Chief ol police {section 21-21-11

' Deputy police-(iection 45-5-9) (if hired under this law)

T.Areminutesofboardmeetingspreparedtopropcrlyrellectthe' ' 
"L,lon. 

of the board? {sections 21'15'17 and 21-1 5-19)

8. Are minutes of board meetings signed by the mayor or

maiority of the board within i2 daYs of the meeting?

(section 21-1 5-33)

9. Has the municipality complied with the-nepotism law in its

employment practices? (Section 25-1-53)

1O. Did all of{icers, employees of the municipality' or their

relatives avoid any peiton"t interest in anY contracts with

the municipality duiing tneir term or within one.year after

their terms ot office oi employment? (Section 25-4-105)

v

)

v

Y

)

tir
1':t1

v

Y---T-
Y

_-I_-

Y

Y

I

IV.A9
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Y

1 I . Does the municipality contract with a Certif ied Public

Accountant or an auditor approved by the State Auditor for

its annual audit within twelve months o{ the end oi each

fiscal Year? (Section 2l'35-31 )

12. Has the municipality published a synopsis or notice of the

annual audit within 3O days of acceptance? {Section

21'35-31 or 21-17-19)

PART II . CASH AND RELATED RECORDS

1. Where required, is a claims docket maintained? (Section

21-39-71

2. Are all claims paid in the order of their entry in the claims

docket? (Section 21-39-9)

3. Does the claims docket identily the "luitant'."lai' 
number'

amount and lund from which each warrant will be issued? '
(section 21'39'71

4. Are all warrant. upp,o'.j by the board' signed.by the mayor
" 

oi rn.joritv of the board, attested to by the- clerk' and

u""il-ng thl municipal seal? (Section 21-39-1 3)

5. Are warrants for approved claims held until sufficient cash is

"r"it"Ut" 
in the fund from which it is drawn?

. (Section 21-39-13)

6. Has the municipalitY adopted and entered--on its minutes a

budget in the format preicribed by the Office of tho Stato

lraitotl (Sections zi-ss-s, 21'35-7 and 21-35-9)

7. Does the municipality operato on a cash 
-basis 

budget' except
'' 

ioi 
"tp"nditures 

paid 
"'itrtin 

30 days of fiscal year end or for

construction in progress? (Section 21-35-23)

8. Has the municipality held a public hearing and published its

adopted budget? (Section 21-35-5)

9. Has the municipalitv complied with legal PYllig"titn

r:: ::nTill"J.::,'j ;:JJ":i' [,"H'" 

""R 

3: [; 
* *"

tlllJNICIPAL COMPLIANCE OUESTIONNAIRE

tv-A10

Y

Y

l

Y

Y

Y

Y

Y

148



L

10. It revenues are less than estimated and a deficit is

anticipated, did the board revise the budget by its regular

July meeting ? (Section 21'35-25)

Have linancial records been maintained in accordance with

,n" "n"" 
of accounts prescribed by the State Auditor?

(Section 21-35-l 1)

Does the municipal clerk submit to the board a monthly

;;;; ;i 
"*p"nd'itrr". 

against each budget item for the

,rIl.ai"s-;"",h and fisial year to date and 
^the-unexpended'u"i".""t 

"t 
each budget item? (Section 21-35'13)

Does the board avoid approving claims and the -ciiY:le1! 
not

Ir]r" unv *"tt.nts which *o'id b" in excess of Eudgeted

amounts, except for court-ordered or emergency

expenditures? (Section 21'35'17l.

Has the municipality commissioned municipal depositories?

(Sections 27-105-353 and 27-1O5-363I

Have investments of funds been restricted to those

;;-;;;;i; ;;thorized bv law? (section 21 -33-323)

Are donations restricted to those specifically authorized by

ir*i-fS".,i"" 21'17-5 (section 66' Miss' constitution) -
S""iion. 21-19-45 through 21-19-59' etc'l

Are tixed assets proportY tagged and accounted for?

G"",r* z-i-iit'- tvtunitipal-ludit and Accounting Guide)

ls all travel authorized in advance and reimbursements made

in accordance with S€ction 25'3'41?

Are all travel advances made in accordance with the State

Auditor's regulations? (Section 25-3-41)

Are bids solicited for purchases' when required by law

i*ii""^ bids and advertisin;)? [Section 31-7-13(b] and (c]l

Are all lowest and best bid decisions properly documented?

ISection 31-7'13(d]l

MUNICIPAL COMPLIAfCE OUESTIONNAIRE

rv-A11

v

11.

12.

)

xi{ili

Y

--)--

Y

13.

14.

15.

16.

)

7

Y

)

17.

18.

19.

1.

2.
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

3. Are all one-source item and emergency purchases 
- - -.

il;;i;J;" the board's minutes? [Section 31-7-13(m]

and (k)l

Do all oflicers and employees understand and refrain lrom

I*"r*n *f* or kickbacks f rom suppliers? (Section

3l -7-23)

Has the municipality complied with the percentage of taxable

-*;;; ilil;on on bonds and other debt issued during the

year? (section 21'33-3O3)

Has the municipality levied and collected taxes' in. a sufficient

;;;;; ioiit"i"tii"t"nr of seneral oblisation debt principal

InJint"t"".r (section 21-33-87)

Have the required trust funds been established for utility

i"r"nr" bonds? (Section.21-27-65)

Have expenditures of bond proceeds'been stric-tly limited to

;;;r;";; i;r which the Londs were issued? (section

21-33-317)

Has the municipality refrained from borrowing' except where

ill-J ;;;"iii; authoritv? (section 21'1't'51

Y

l4.

1.
Y

Y

)

)

)

2.

3.

4.

(

PART V . TAXES ANO OTHER RECEIPTS

1. Has the municipalitY adopted the county ad valorem tax rolls?

(Section 27 -35-1671

Are interest and penalties being collected on delinquent

;;;;i;;"; taxes? (section 21-33-531

Has the municipality conducted an annual land sale for

delinquent ad valorem taxes? (Section 21-33-631

Have the various ad valorem tax collections been deposited

:;;;'d;-";;;;r*ie lunds? (separate Funds ror Each rax

Levy) (Section 21-33-53)

Y

)

Y

)

z.

.)

4.

lv-A12

PA@
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L

v

Y

Y

Y

I

Y

Y

I

5.

6.

7.

a

9.

10.

11.

12.

Has the increase in ad valorem taxes, iI anY, been limited to

"-orn,, 
allowed by law? (Sections 27-39-320 and 27-39-321 )

Are local privilege taxes collected from all businesses located

within the municipality, except those exempted? (Section

27-17-51

Are transient vendor taxes collected from all transient

vendors within the municipality, except those exempted?

(Section 75-85- l )

ls money received f rom the state's "Municipal Fire Protection

Fund" spent only to improve municipal f ire departments?
(section 83-1 -371

Has the municipality levied or apPropriated not less than I /4

rnill for fire protection and certified 1o the county it

provides its own fire protection or allowed the county to

ievy such tax? (Sections 83-1-37 and 83-1-39)

Are state-imposed court assessments collected and settle'd

monthly? (Section 99-19-73)

Are all fines and forfeitures collected when due and settled

i-.Ioi"."rv to the municipal treasury? (section 21-15'2'll

Are bids solicited bY advertisement or, under special

tir"t,rnr,"n""., three appraisals obtained when real propeny is

sold? (Section 21-17'1l-

MUNICIPAL COMPLIANCE OUESTIONNAIRE

rv-A13
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' ' ?n-,,rrurcrf AL C( -rAn s€ Q'4€SrloNtvArRe'\-
fritsoe& fo Ql^esf rcr,, J . crTY oF CLTNTON

MAYOR

Rosemary Aultnan (R)
07 -01-4 5

I Lester]

ALDERTAN-AT-LARGE

Jehu W. Brabham (R)
09-02-49
I cheryl ]

ALDERUEN

o. C. George FerreLl (I)
ward 1
03-28-51 [willie Mae]

Rodney w. DePriest (R)
ward 2
o8-21-66 [Becki]

Ben L. Todd (R)
ward 3

208 Lovett Drive
. 

924-02I.0 (hone)

202 Country Cove Drive 924-2660 (hone)

1404 Huntcliff Way (H) 924-l-2oo (hone)
201 clinton B1vd. Box a7 925-22oo (officel *

ADDRESS

107 Caroline Cove
P. O. Box 155

106 tongwood Drive

306 Church Street
450 Landnark Center
175 E. capitol (05)

tern of office running

L
\-,

Telephone Numbers
924-5462 -city HaII
924-5252 - Police DePt.
924-642L - Fire DePt.
924-2239 - PubLic works
924-6Oa2-Parks&Rec
924-33'14 - Econ. Dev.
925-4605 - fax

PHONE

92 4-O 4!8
924-5462 - citY HaIl

924-041-g (home)
924-99:-2 (office)

925-222L (faxl

Carol Daniel)

924-4419 (hone)
924-A514 (office)

924-6797 (home)
s32-28ao X5209 (office)

924-O335 (home)
961-1882 (off ice)

through JUIY 6, 1997.

?AAe tv-A7
street Address: 300 Jefferson

cfinton, MS

MaiJ.ing Address: P.o. Box 156
clinton, MS

Street
39056

39060

10-18-36 [Betty]
(*if not available at office leave message fith

Phil fisher (R) 1012 Post Road
ward 4
lKathyl

Herb Touchton (R)
ward 5
05-07-34

Sharbert K. Lott (R)
Ward 6
05-22-43 [Uartha ]

Elected June 8,1993 with

530 BelIe Pl,ace

CITY ATTORNEY

Ken Dreher 1414 Rosenont Drive
clinton, MS 39056

924-3812 (home)
95't -2600 (office)

L52



B

RESOLUTION APPROVING DESIGNATION OF QUASI-PUBLIC
FACILITY FOR CLINTON COMMUNITY ACTION NATURE CENTER

Be it Resolved by the Mayor and Board of Aldermen of the city of clinton,

Mississippi that:

upon the request of the clinton community Action Nature center for a

designatiou ofthe property described in Exhibit A attached as a public or quasi-public

facility and the recommendation for approval of such designation by the planning and

Znning commission of the ciry of clinton, said request is approved subject to the

following conditions:

1. Ingress and egress to the property and proposed structure shail be located

on Dunton Road as shown in the proposed site plan attached as Exhibit

B. The entrance road shal be a hard surfaced roua ut least 20 feet wide

to provide for two_way traffic.

2' off street parking shall be provided as shown in Exhibit B and such

parking shall be at reast 100 feet from the property rines ofadjoining rand

owners.

All reasonable security for the project wilr be provided by the crinton

Community Action Nature Center or its successors. The facility will be

closed thirty minutes before sundown and not reopened unt one hour

after sunrise.

The entrance may have a small sign to designate the facility, but any sign

shall be in compliance with all appropriate ordinances.

4.

156



5. Garbage and refuse collection shall be the responsibility of the Clinton

Community Action Nature Center or its successors. No garbage bins or

containers shall be placed on Lot 13, Hester Subdivision, Part 1. All

garbage bins and containers shall be placed at least 100 feet from the

property lines of adjoining land owners.

Approval of this request is granted subject to the property being used as

a nature center and park operated by the Clinton Community Action

Nature Center or its successors and generally in compliance with the

attached site plan.

The use of the property as proposed is generally compatible with adjacent

properties.

Except as modified by these conditions, the property shall be subject to all

7.

AV
ABseur
Aft
Afe

/t/o

AtE

applicable ordinances and regulations.

The forgoing Resolution, having been reduced to writing, Alderman -fn,t.xrq,"/

moved that said Resolution be adopted. Alderman AAAe*am seconded. The vote

was as follows:

Alderman Brabham voted:
Alderman Ferrell voted
Alderman Depriest voted:
Alderman Todd voted:
Alderman Fisher voted:
Alderman Touchton voted:
Alderman Lott voted:

L57



Approved on the l5 day of October, 1996.

CITY OF CLINTON, MISSISSIPPI

ATTEST:

:-

158
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EXHIBIT ''A''

32.22 Acrcs, morc or less, lying Nonh of Hester SuMivision and being
funher described as SE l/4 of SW 1/4 of SE 1/4 of Section 20, Township
6 North, Range I Wcst, Clinton, Hinds County, Mississippi.

and

Lot 13, Hester SuMivision, Pan l, Hinds County, Mississippi

159
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LEASE AGREEMENT

THIS LEASE entered into on 1996, by and between the City

of Clinton, Mississippi ("trssor"), and PowertelMemphis, Inc. ("[rssee").

WITNESSETH:

The lrssor owns a water tower ("Water Tower") in Clinton, Mississippi, on

property descn'bed in Exhibit A ("Properrt''); and

The lrssee desires to lease space on the Water Tower for the locatiou of an

antenna and related equipment (collectively "Antenna") and private easemeDts through

the Property ("Easements") for ingress and egress and for the location of related

equipment (collectively "Equipment") from the [rssor, and the Lessor desires to lease

space on the Water Tower and grant Easements to the Lfs-see, as provided by the

Agreement. Exhibit B is a description of the easement for ingress and egress. Exhibit

C is a description of the equipment, mounting heigbts of the antennae and other

personal property owned by the lrssee which shall be locared on the Property.

Exhibit D is the proposed site plan.

The lrssor and l.essee agree as follows:

1. The exact placement of the Antenna on the Property will be agreed upon

between [rssor and lrssee and wilt be acceptable for receiving transmissions by the

lrssee. The lrssee shall propose a specific location for the AntenDa on the Water

Tower which shall be subject to the reasonable approval of the [,essor. To the efient

desired by either party, the location of the Easement shall be proposed by the Lessee

and shall be subject to the reasonable approval of the Lessor, and shall be specifically

161



commenciDg on

described by a survey prepared at the expense of the Lessee by a surveyor or engineer

proposed by the Lessee and subject to the reasonable approval of the lrssor. To the

extent commercially feasible, Lessee shall cause the Antenna and any Equipment

attached to the exterior of the Water Tower to be of a color which will be compatible

and blend with the color of the Water Tower and subject to approval by lrssor.

2. I-essee shall install, oPerate and maintain the Antenna and the EquiPment

in full compliance with all ordinances of the City of Clinton, Mississippi, and all other

applicable laws, rules and regulations.

3. In return for the right of placing the'Antenna and Equipment on the

Property, Irssee agrees to pay Lessor $11520 peryear, payable on the commencement

date ofthe lease and annually thereafter during the term ofthe lease on the anniversary

of the commencenrent date.

4. (a) The term of this lrase Agreement

ending at midnight on

('Term") shall be 5 years

terminated as otherwise provided by this L*ase Agreement (collectively "Expiration

Date").

(b) Upon the expiration or sooner termination of the Term, the L,essee,

at its sole cost and expense, shall remove the Antenna and Equipment, and alt

Easements shall terminate.

(c) In the event that l-essee determines that the Antenna needs to be

moved or relocated on the Water Tower, Irssee will give to l3ssor 30 days written

and unless sooner

2
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notice. The Lessee shall propose a new location on the Water Tower for the Atrtenna,

which will be subject to the reasonable approval of the Lessor. lrssor may require a

relocation of the Antenna on the Water Tower if the then existing location of the

Antenna on the Water Tower interferes with a proposed use to be made of the Water

Tower by Lessor for essential public function. In no event shall Lessee be obligated to

relocate its equipment on the Water Tower to accommodate a proposed use of the

Water Tower by an entity other than lrssor. In no event shall Irssee be obligated to

pay the cost to relocate the Antenna on more than one (1) occasion during the term

of this lrase. The cost of relocation shall be borne by the Lessee.

5. To the extent allowed by law and insurance policy language, the Lessor

and the Irssee, in their own behalf and in behalf of their insurers, hereby each waive

any and all claims which such party may have against the other party during the Term

for any loss of, or damage to, any of such party's property located within or upon, or

constituting a part of, the Water Tower and Property to the extent that such loss or

damage is actually recovered under an insurance policy, regardless of cause or origin,

including negligence, of such other party hereto. Tte foregoing mutual waivers shall

be in addition to, and not in limitation or derogation of, any other waiver or release

contained in this Lease with respect to any loss of or damage to Property of the parties

hereto. The foregoing mutual waivers are intended to preclude the assignment of any

of the above mentioned claims by way of subrogation or otherwise to an insurance

company or any other person, and each party hereto shall notiff such party's insurers
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of the foregoing mutual waivers. Each party shall be responsible to have such parqy's

applicable insurance policies properly endoned, if necessary, to Prevent the invalidation

of the insurance coverage by reason of the foregoing waivers.

6. The [rssee hereby agrees to defend, indemni$ and hold harmless the

[.essor, and its duly authorized officers, employees and agents, ftom and against any and

all fines, suits, claims, demands, losses and actions, including reasonable attornefs fees,

for any injury to person or damage or loss of property in, on or about the Water Tower

and Property wbich are attributable to [rssee's use or occuPaocy of the Water Tower

and Property and/or the lcssee's breach of this I3ase, unless the foregoing results from

or is attnbutable to the gross negligence or willful misconduct of the lrssor.

7. During the Term, if the Properry shall be damaged or destroyed in whole

or in part by fire or other casualty, to such an extent that kssee cannot use or oPerate

the Antenna, then lpssee or [rssor may terminate this Lease by written trotice to the

other party.

8. During the Initial Term and all Renewal Terms, [rssee shall maintain, at

its own e:rpense, insurance covering claims for public liability, penonal injury, death and

property damage under a policy of general liability insurance, or its equivalent, with

limits of oot less than Five Hundred Thousand Dollars ($500,000.00) per person and

One Million Dollars (1,000,000.00) per occurrence and proPerty damage insurance of

not less than Five Hundred Thousaud Dollan ($500,000.00). Such insurance shall

4
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insure against liabilities arising out of or in connection with lrssee's use or occuPancy

of the Property.

9. Upon request by the other party, the kssor and the lrssee each agree to

execute, acknowledge and deliver a memorandum of lease, in form and substance

reasonably satisfactory to each party, for recordation in the public records of the county

in which the Property is located. Either the lrssor or the lrssee shall have the right

to record such memorandum of lease.

10. Except in those instances when kssee must access the Property for

emergency service, Lessee will use reasonable efforts to notiry the director of the

Clinton Public Works Department twenty-four hours before entering the Property for

routine or scheduled maintenance. kssee will attemPt to notiry [rssor in advance

before accessing the Property, in both non-emergency and emergency situations.

11. At any time and from time to time, upon not less than ten days' prior

written notice by one Party to the other (the party receiving such Dotice herein referred

to as the "Notified Party''), the Notified Party shall, without charge, execute,

acknowledge and deliver a statement in writing addressed to such party as the other

party may reasonably designate certiffing, to the extent the following are tme and

correct, and if not true or correct, indicating the reasons therefor: (i) this Ifase is

unmodified and in full force and effect or, if there have been modifications, that the

same is in full force and effect as modified and stating the modifications, (ii) the

payments required by Section 3 and any other obligations due hereunder have been

': 165
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provided, (iii) whether or not, to the knowledge of the signer of such certificate, the

other party is in default in performance of any of the terms and provisions of this [rase

and, if so, speciffing each such default of which the signer may have knowledge, (iv)

whether there is any pending claim by the Notified Party against the other party under

this lrase, and if so, the nature thereof and the dollar amount, if any, of such claim,

and (v) the Notified Party is not in default in the performance of its obligations under

this Lrase or speciffing any such default and stating what action the Notified Party is

takhg or proposes to take with respect thereto.

L2. lrssor covenants that it shall not efter into a lease, license or grant

another right of use to the Water Tower which lrssee reasonably believes will create

interference with lrssee's wireless communications operation-(. Lessee acknowledges

that Lessee does not have an exclusive right to conduct wireless communications

operations on the Water Tower.

13. This Lease Agreement is transferrable and assignable by the l.essee with

the prior written approval of the lrssor, which shalt not be unreasonably withheld.

14. The provisions of this lrase Agreement shall be binding upon, and inure

to the benefit of, the parties hereto and their respective legal representatives, successors

and permitted assigns.

15. AII notices or demands by or from lrssor to [-essee, or l.essee to lrssor,

shall be in writing. Such notices or demands shall be mailed to the other party at the

following address:

6
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LESSOR:

City Clerk
CITY OF CLINTON
300 Jefferson Street
Clinton, MS 39056
(60r)e24-5462

LESSEE:

POWERTEL/MemPhis, Inc.
t239 O. G. Skinner Drive
West Point, GA 3183 3
ATTN: Real Estate DePt.
(Dave Allen: 901-381-8709)

WTINESS execution hereof on the date first written above'

lrssor:

City of Clinton, MississiPPi

lL7

POWERTEUMemPhis, [nc.

r67

Ciry Clerk



STATE OF TENNESSEE

COUNTY OF ST{ELBY

Personallyappearedbeforeme'theundersignedauthorityin.andforthesaid
county and state, on'this ll+h auy of ntVarilh,/ . 19fu.---- dtP--I
jurisdlctioD, Nick Jebbia, tn. *itll" ou-.a Executive Vice President who acknowledged
-tn"t 

h" i, tn" Vi"e President of lnterCel Memphis MTd lnc. and that for and on behalf of

thesaidcorporation,andasitsactanddeed,executedtheaboveandforegoing
instrument, arter fint having been duly authorized by said corporation to do so'

- -tb.rDc\,,,i (N.TARYPUBLIC)

My Commission exPires:

My Cofimlsdfi Erptes Sed. 14, ISE

t
ll.'l - bPro
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EXHIBIT "A''

BEING SITUATED IN THE I{W 1/4 OF THE SW 1/4 OF SECTION 24, T6N.R2W,

CLINION, HINDS COUNTY, MISSISSIPPIAND BEING MORE PARNCIJ|JARLY

DESCRIBED AS FOLLOWS:

COMMENCE AT A 5/8'IBON PIPE MABKING THE NOHIHEAST CORNER OF

AFORESAID SECTION 24 AND BUN IHENCE SOUIH, 3075.63'; RUN THENCE

WEST, 487925' TO THE SOI'TTIEAST COBNER OF AND THE POINI OF

BEGINNING FOR THE PROPEHTY HEREIN DESCRIBED; RUN IHENCE

S82'06'33'!V, 30.00'; RUN IHENCE N7'$2rW, 30.q0-'; RUN THENCE

N82'06'33'E, 30.00'; RUN THENCE S7"53:2rE, 30.00' T0 THE POINT OF
BEGINNING.
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EXHIBIT "8"

EASEUENT NO.1

BEING SITUATED IN IHE t,IW 1/4 OFIHE SW 1/4 OF SECTION 24, T6N.R2W,

CLINION, HINDS COUNTY, MISSISSIPPI AND BEING MOBE PARTICULABLY

DESCRIBED AS FOTIOWS:

COMMENCE AT A 5A'IRON PIPE MARKiNG THE NORTHEAST CORNER OF

AFORESAID SECTION 24 AND RUN IHENCE SOUTH, 3075.63'; RUN THENCE

WEST 4879.25'TO IHE SOUTHEAST CORNER OF IHE ABOVE DESCRIBED

EQUIPMENI PROPERTY; RUN THENCE ll-/"5327w, ALONG THE EASTERN
BOUNDARY OF SAID EQUIPMENT PROPERTY, 1O.OO'TO IHE POINT OF

BEGINNING FOR THE HEREIN DESCRIBED EASEMENT;CONTINUE THENCE

N7"$2TW, ALONG IHE EASTERN BOUNDARY OF SAID EQUIPMENI
PROPERTY;20.00'T0 THE NORTHEAST CORNER THEREOF; RUN THENCE

N82'06'33'E, 32.95' TO IHE WESTERN RIGHTOF.WAY LINE OF CLINTON
INDI.JSTRIAL PARK DRIVE; RUN IHENCE S5"24'43'E, ALONG THE SAID
WESTERN BIGHTOF-WAY LINE, 20.s2'; RUN THENCE 582"06'33Ttt, 32.08'T0
THE POINT OF BEGINNING.

EASEUENT NO.2

BEING SITUATED IN THE NW 1/4 OF THE SW 1/4 OF SECTION 24, T6N.R2W,

CLINTON, HINDS COUNTY, MISSISSIPPI AND BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

COMMENCE Ai A 5/8'IRON PIPE I'IARKING IHE NORTHEAST CORNER OF

AFORESAID SECTION 24 AND RUN THENCE S0UTH, 3075.63'; RUN THENCE

WEST,4879.25'TO THE SO(MIEAST COBNER OF THE ABOVE DESCRIBED

EQUIPMENT PROPERTY; RUN THENCE S82"06'33ryV, ALONG THE SOUftIERN
BOUNDARY OF SAID EQUIPMENT FROPERTY, 3O.OO'TO IHE SOUTHWEST

CORNER IHEREOF; BUN THENCE N7"53'27"Uv, ALONG IHE WESTEBN

BOUNDARY OF SAID EQUIPMEMI PROPERTY, 19.93'TO THE POINT OF

BEGINNING FOR THE HEREIN D.SCRIBED EASEMENT; RUN THENCE

589'01'441V, 48.01'; RUN THENC: N0"58'16ryV, 10.00'; RUN THENCE

N89'01'44"E, 46.80' TO THE NORTHEAST CORNER OF THE SAID EQUIPMENI
PBOPERTY; RUN THENCE S7'53'27'i. 10.07 T0 THE POINT OF BEGINNING.
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INTER,CEL,INC
PCS Pgrtrrers
Memphis, MIA

MEMORANDUM

TO: Roger Qrurch
TclcSite Scrviccs, LLC

FROM: Don Kocher

SUBJEC"T: Equipment List for lu.tcrCel Site;

B&YProject 28505.0200
, 8&V Fitel2-l6t2,z0

B&vMeEloNo: Memo.201
October 14, 1996

IvIl62, Clintou

Tbc subject *.atcnowcr site will have Ge following cquipment:

I.RBS Cabiner
l-FururcRBS Cabiner
5-Anrcnnas
3-Fururc Antcnoas
I -LNA (Low Noisc Amplificr) pcr Aotcrrna
2.1 5/S Coaxial Cable per A-Drenna LNA
I -Protcction Cabinet
l -Aulomatic Tlarsfer Se/itch
l-Gcneralor
l-Fucl lank
l -Powcr Pole

Dave Allcn
Dclania Watson

Mcmo2ol
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EXEIBIT ..D''

(Consisting of this page plus 10 additional pages)
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DIPUSED AIR SYSTEM

RIGI{T ANGLE DIVERTER CAN LINE ].

DENSITY METER

SYRUP ROOM COMPUTER

NISSAN NI C35 FORKLIFT

NISSAN NI C35 FORKLIFT

NISSAN NI C3 5 FORKI.,I FT

NISSAN NI C3 5 FORKI-,I FT

SYRUP RECOVERY TANK

VIDEO JET 1701 PRIMTER

1 LITER BLOW MOI.,D

NISSAN NI C35 FORKLIFT

oILlwATER SEPARATOR

#1218-2-25 COOLTNG TOWER

REFURBISH 2L HUSKY PREFORM MOI-,D

t6/20 oz. LowER LocKrNG RrNG-srDEL

2L LOWER LOCKING RING FOR SIDE].,

20 OZ. CONTR SPRT BLOW MOLD INSERTS

20 OZ. CONTR COKE BLOW MOLD INSERTS

INSERT HOI.,DERS - 2 PC CONTOI]R MOLDS

HEAT EXCHAMBER FOR CIP SYSTEM

].993 OTTAWA COMMANDO YARD TRUCK

IBM 6408 LINE MATRIX PRINTER

rBM 6408 LINE MATRIX PRINTER

VILIER AMMONIA COMPRESSOR

TOTAL

$ 24 , 549 .94

20,300.00

13, 356 .87

57 , 955 .50

19,549.31

19,549.31

19,549.3L

19,549.31

34 , 86s .44

!2 , 442 .89

!4 , 430 .23

- t9 ,549 .3t
25,416.61

50,531.03

39,558.08

8,341 .53

8, 341.53

9s ,562 .25

86,257 .75

55 , 807 .52

1-9 ,843 .25

33, 990 . 0o

7 , 627 .76

?,627.76

19.250.45

$74s, L13 .34



Applj.cant furEher prays thats iE be granted an exemption from

ad valorem Eaxat.ion, excepE State and School Dist.rict caxaEion for

a period of five (5) years beginning on the 31st day of December,

1995, and ending on Ehe 31sts of December, 2oof, upon tshe raw

maEerials and work in process used in the producEion of the

producEs produced by Ehe equipment described in Exhibj-t 'An.

ApplicanE furEher prays thaE tshis Board approve this

Application by an order or ResoluEion spread upon itss minutes,

declaring thaE such property is exempt from all ad valorem

taxaEion, except State and School DistricE ad valorem taxat'ion, for

tshe said five (5) year period with t.he'right of Applicant to apply

for a second five (5) year exemption before December 31, 2001, and

forr^rard Ehe original and Ehree (3) copies of tshis Application and

a certified cranscript of such approval Eo Ehe Mississippi sEate

Tax Commissj-on, and upon approval of such ApplicaEion by the said

Mississippi sEaEe Tax commission and certification of iEs approval,

Ehe Board enLer a Final order on its minut.es granting the exemption

herein prayed.

RespecEfull-y submitEed, this tn" I dav of (fu{ " 

-
1995.

GULF

BY:
Randy Lee, l Ier

171
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DESCRIPT]ON COST

DIFUSED AIR SYSTEM

RIGHT ANGLE DIVERTER CAN LINE 1

DENSITY METER

SYRUP ROOM COMPUTER

NISSAIiI NI C35 FORKLIFT

NISSAN NI C35 FORKLIPT

NISSAN NI C35 FORKLIFT

NISSAN NI C35 FORKLIFT

SYRUP RECOVERY TANK

VIDEO JET 1701 PRINTER

1 LITER BLOW MOLD

NISSAN NI C35 FORKLTFT

OILIWATER .SEPARATOR

*r2t8 -2-25 COOLTNG TOWER

REFI'RBISH 2I., HUSKY PREFORM MOLD

t6/2O OZ. LOWER IJOCKTNG RrNG-SIDEL

2L I.,OWER ]-,OCKING RING FOR S IDE],

20 OZ. CONTR SPRT BLOW MOLD INSERTS

20 OZ. CONTR COKE BI.,OW MOLD INSERTS

INSERT HOIJDERS - 2 PC CONTOUR MOLDS

HEAT EXCIIAMBER FOR CIP SYSTEM

1993 OTTAWA COMMANDO YARD TRUCK

IBM 54 O 8 I.,INE MATRIX PRINTER

IBM 5408 LINE MATRIX PRINTER

VII,IER AMMONIA COMPRESSOR

TOTAJ,

$ 24,549.94

20,300.00

13,355.87

57 ,955 . sO

r.9,549.31

L9 , 549 .31

19,549.31

19,s49.31

34 , 865 .44

1-2 , 442 .49

14 , 430 .23

. 19,549.3!

25 , 416 .6L

50, 531.03

39,6s8.08

8, 341.53

8,341.53

95 ,562 .25

86,257 .t5

55,807.52

L9 ,843 .25

33, 990.00

7,527.75

7,527.75

1-9 .250 .45

$745, 113 .34
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF TI{E CITY OF CLINTON,

HINDS COIJNTY, MISSISSIPPI,
GRANTING EXEMPTION FROM AD VAI.,,OREM TAXATION

The Board next. tsook up for consideration the matter of

granEing Eax exemption from ad valorem Eaxes for Gulf SEates

Canners, Inc., and Ehe following Resolution, having firsts been

reduced co writing, was introduced:

RESOI.,UTION OF TTIE MAYOR AND BOARD OF A],DERMEN
OF THE CITY OF CLINTON,

HINDS COI'NTY, MISSISSIPPI,
GRANTING TAX EXEMPTION FROM AD VA],OREM T}XES

FOR A PERIOD OF FIVE YEARS TO
GUI.,F STATES CANNERS , INC . ,

AS AUTHORIZED BY SECTION 27--3]--101, ET SEO.,
OF THE MISSTSSIPPI CODE OF 1972, AS AMENDED.

VIHEREAS, Gulf States Canners, Inc., f j.led in triplicate with

t.his Board its Application for exemption from qd valorem taxation;

WHEREAS. Gulf SEates Canners, Inc., has produced written

verificaEion and documentatj.on to this Board as tso the autshenticity

and correcEness of iEs Application in regard Eo Ehe Erue value of

Ehe prayed for exempEion and lhe completion datse of said

enEerprise; and,

I\fHEREAS, Ehis Board finds as a facE thaE Ehe propertsy

described in the aforesaid ApplicaEion constiLuEes an industsrial

enterprise of public ut.i1it.y which was completsed on Ehe 15Eh day of

March, 1996, and tha! said Company is enEiEled Eo tshe exempEion

sought of a period of five (5) years, beginning on December 31,

1996, subject' to tshe approval and cerEification by the l4ississippi

StsaEe Tax Commission.

NOW, TI{EREFORE. BE IT RESOLVED by the Mayor and Board

Aldermen of the city of CLinEon, Hinds County, Mississippi,

of

as
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fol lows :

l-. That the Application for ad valorem tax exempt.ion by Gulf

stsates canners, Inc., for a period of five (5) years, beginning

December 31, 1995, on Ehe properEy described in tshe Application

filed by said Company for Eax exempt.ion and described in Exhibit
rrArr aEtsached hereEo, be, and the same is hereby, approved, subjects

to approval and certification by tshe Mississi-ppi SEate Tax

Commission.

2. ThaE Gulf Statses Canners, Inc., J-s hereby granted Eax

exempEion on aC val-orem Eaxes, except StaEe and School District ad

valorem taxatsion, for a period of five (5) years, beginning

December 31, 1996.

3. That App1icants be granted exempEion from ad valorem

taxation for raw matserials and work in prtcess used in Ehe

productsion of plast.ic and can products for which tshe subject

exemptsion is granted, which exemption sha1l run concurrently with

the exemptio[ of the iEems shown on Exhibit ,A'r atstached t'o the

subject application.

4. That Ehe Clerk of this Board be, and he is hereby,

direcEed to spread a copy of this order on the minutes of this

Board,' Ehats said Clerk shal1 forward the original and three

cerEified copies of the Applicacion and a certified copy of lhe

Eranscript of Ehis order approvj-ng said Application tso the

Mississippi sEate Tax Commission for its approval and

cerEificat,ion; and said clerk shaIl also forward one celtified copy

to the Tax Assessor of Hinds County, Mississippi, and obEain the

L15



Certificate of said Tax Assessor sEaEing thaE the personal propertsy

as itemized in the Application and Ehe raw maEerial,s and work in

process have been placed on Ehe appropriatse Eax roll as "Non-

Taxable", excepE for scaEe and School Distsricts ad valorem Eaxes,

for t.he duration of Ehe exemptsion period on1y.

5. That the AppLj.cant be granted Ehe righE to apply for a

second five (5) year exemption before December 31, 2OO1-

AfEer a fu11 discussion of Ehis maEEer, Mr. foDD

moved Ehat Ehe foregoing Resolution be adopEed and said motion was

seconded by Mr. (S*CL , and upon Ehe guestion being PuE

to a voEe, Ehe ResoluEion was unhnimously adopEed by Ehe

affirmaEive voEe of Ehe members of Ehe Board of Aldermen of tshe

CiE.y of ClinEon, Hinds County present.

WHEREUPON, the foregoing ResoluEion was ieclared passed and

adopEed at a regular meetsj,ng of the Mayor and Board of Aldermen of

the CiEy of C1int.on, Hinds County, Missi-ssippi, on this I5 day of

OCr-oee&. , i-ee;

CLINTON, MISSISSIPPI

ATTEST:

t76



CERTIFICATE OF HINDS COUNTY TAX ASSESSOR

STATE OF MISSISSIPPI

COI'NTY OF HINDS

I, Mike Barnes, Tax Assessor of Ehe Cicy of Clintson, Hinds

Counly, Missi.ssippi, do hereby certsify thats Ehe above and foregoing

properEy was ent.ered on t.he "StsaEe Tax OnIy" or other appropriate

tax ro11 on Ehe 

- 
day of

for a period of five (5)

December, 1995.

This the 

- 

day of

SEAL

1996, at

years from and after the 31st daY of

1_996 .

MIKE BARNES, TAX ASSESSOR

4
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APP],ICATION OF GU].,F STATES CANNERS, INC. ,

FOR EXEMPTION FROM AD VAIOREM TAXES
FOR A PERIOD OF FIVE YEARS AS AUTHORIZED

BY SECTTON 27-3r-t0t, ET SEQ., OF THE
MISSISSIPPI CODE OF 1972, AS AMENDED

TO THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF CLINTON, HINDS
COI'NTY, MISSISSIPPI:

(1)

GuLf sE.aEes Canners, Inc.. files this its Application in

EriplicaEe for exempEion from ad valorem taxation, and respectfuJ.J.y

represenEs unEo EhiS Honorable Mayor and Board of Aldermen of the

City of CIint.on. Hinds counly, Mississ-ippi, as follows:

Applicant, Gulf

corporatsion domiciled

Mississippi.
(3)

ApplicanE is now operating as a plasEics products manufacturer

and as a processor of canned sofE' drinks wiE'hin the City of

clinton, Hinds counEy. Mississi-ppi, which factory is a bona fide

expanded entserprise of public uEiliEy within the meaning of Section

27-3r-ror, eE seq., and relaEed SecEions of Ehe Mississippi Code of

L972, as amended, and is eJ-igible for Ehe exempEion granced by Ehe

above mentioned SecEions, by specific enumeration' a manuf act'urer

andprocessorascontemplatedbythepertinent'lawsofEhesEateof
Mississippi, parEicularJ-y TiEle 27, Chapter 31, Mississippi Code of

1972. The exemption soughE j'n this Application is for Ehe

acquisition of additsional equipment necessary for the operat'ion of

Applicant and for raw matserials and work in process of AppficanE
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used in connectsion wj.Eh the said additional equipments.

(4)

Said enterprise was completed on the 15th day of March, 1995,

wit.hj.n Ehe meaning of Ehe applicable statutses of the state of

Mississippi, and, t.herefore, the exempEion hereby claimed should

commence on December 31, l-995, as provided by Section 27-3]--105,

Mississippi Code of !972, as amended.

(s)

On the date of this AppJ.icaEj-on, Applicant employs at it,s

Clinton Indust.rial Park planE approximaEely eighEy (80) employees

rrlth an esEimaEed annual payroll of abproximately $3,000,000.00.

Additsiona1ly, t.he operatsions of Applicants have creatsed numerous

additional jobs for firms in Hinds County, MississiPpi, suPplying

t.rucking services for the transporEing of Appficants's products to

various consumers of Ehese products in Ehe States of Louisiana,

Arkansas, Tennessee, Alabama and Mississippi.
(5)

The additsions and expansions hereinabove described will create

ten (10) new jobs, and, in additsion, will preserve tshe competitive

positsion of Applicant. The addiEions and expansions described in

t,his ApplicaEion are essenEial Eo Ehe preservaEion of exisEing jobs

and to Ehe maintsenance of Applicant.s competitive posit.ion with

oEher manufacEuring operations.
(?l

The exempEion of the tangibfe properEy described in Exhibit

uA. should be grant.ed for a period of five (5) years from December
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31, r-995.

(8)

The Erue value of the property for which exemption is sought

as listed on ExhibiE "At' is $745, l-l-3.34.

(e)

Applicant aLso seeks exempEion from ad val-orem Eaxation for

the raw maEerials and work in process used in the production of tshe

plastsic and can products for which Ehe subjects exemption is soughts,

which exempEion for raw maEerials and work in process shal1 run

concurrentsly wiEh the exemption of t.he itsems shown on Exhibit. "A"

att,ached Eo Ehis Applicat.ion. Applic'anE estsimaEes the value of

Ehese rar,, maEerials and work in process would not exceed at any

Eime during Ehe life of t.he exemption the sum of $2,000,000.00.

Wherefore, Applicant prays t.haE. this Boird enter a finding

E.hat Applicant's factsory is, in fact, an expanded entserPrise of

public uEiJ.ity. and Ehat Ehe same $ras completsed on the 15th day of

March, L995, within Ehe meaning of t.he applicable laws of the Stace

of Mississippi.

Applicant further prays EhaE iE be granted an exempEion from

ad valorem Eaxes excepE SEaEe and School District ad valorem tsaxes,

as provided by 1aw, for a period of five (5) years beginning on the

3Lst day of December, 1996, and ending on t,he 3l-sE day of December,

2001, upon all of the tsangible properEy described "A" attsached

hereto and made a parE hereof, used in, or necessary tso t.he

operation of Applicant's facEory in the City of Clinton, Hinds

county, Mississippi.
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APPLICATION OF GI'LF STATES CANNERS, INC.,
FOR A FIVE YEAR EXTENSION OF THE

AD VAJ-,OREM TAX EXEMPTION PREVIOUSLY GR,AI{I:IED
FOR ADDITIONS TO AIiID EXPANS ION OF
ITS FACILITIES AND PROPERTIES IN

THE CLINTON INDUSTRIAI PARK,
HINDS COI'NTY, MISSISSIPPI

TO THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF CIJINTON, HINDS
COI'NTY, MISSISSIPPI:

culf Stsates Canners, Inc., files t.his request in triplicaE.e
for a five-year ext.ension of Ehe ad valorem Eax exemption

previously grant.ed iE on addiEions to and ext.ensions of its
f acilit.ies complet.ed ,January 1, L992, and respect.fully represent.s

as follows z '

(1)

Appli.cant, Gulf States Canners. Inc., iE a Mississippi
corporaE.ion wiEh iEs principal place of bu'siness in CLlnron,

Mississippi, and is duly qualified to do business in Mississippi.

Q)

ApplicanE is now and has been for a number of years prior t,o

thj.s date the owner and operator of a plan! engaged in the
product.ion of sofE. drinks at its pIant. located aE. 1OOG Industrj.al
Park Drive, CiinEon, Mississippi.

(3)

By Final Order of the Mayor and Board of Aldermen dat.ed Augus t.

4, L992, which Order is recorded in Minute Book V , at page l@g,l
Ehe Board granted AppJ-icant a five-year ad valorem E.ax exempt.ion on

addit.ions Eo or expansions of and replacement. of equipment

completed on January L, 1992, pursuant to t.he provisions of Section

27-37-l0l , et seq., of the Mississippi Code of 19?2. A true copy
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of Ehe said Final Order is aEEached hereto as ExhibiE. ',A". The

Order staE.es EhaE. the exempE,ion was granted for ten (tO) ys33.,
rrrith E.he exempE.ion beginning the 1sE day of lfanuary, Lgg2, and.

ending on the 31sE day of December, 2OOt. Appticant files a

reguesE for a confirmat.ion of said exempE.ion in accordance wiEh

SecEion 27-31-lol , eE seq., of t.he Mississippi Code, as amended.

The exempE.ion was granled upon personal property having a E,rue

value of Six Hundred SixE,y-Two Thousand Seven Hundred Ten Dollars
Tvrent.y Cents ($552,7!O.2Ol which was shown and iE.emized on Exhibit
rAn E.o the original exemption application.

(4)

Since Ehe granting of tshe original exempE.ion, Applicant has

disposed of certain of E.he equipment upon whj.ch exempt.ion rras

grantsed and the iE.ems upon which the exemption'should be continued
are described in Exhibit. nBr, acEached hereto and made a part
hereof .

Wherefore, Applicant prays EhaE tshe Mayor and Board of
Aldermen of the CiE.y of Clinlon, Hinds County, Mississippi, enE,er

a Final Order confirming t.he above mentioned tax exemption in
accordance wiEh t.he original granE. ending on Ehe 31sE. day of
December, 2001, and Lhat a cerE.ified copy of said Final Order be

furnlshed Eo E.he Hinds Count.y Tax Assessor,s Office.
Respect.fully submit.Eed, t.his the iO day of Eember, t996.

GI]LF

BY:

,IN

MAR I ON TH, ATTORNEY
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STATE OF MISSISSIPPI
COI'NTY OF ADAMS

Personally appeared before me. tshe undersigned autshoritsy in
and for Ehe jurisdiction aforesaid. MARIoN SMITH, who stsated on

Eo lhe best of his knowledge, ief ; and t.hat he
is auEhorized by said corporaE.ion ificatsion

ON

sworn Eo and
September, 1995.

subscribed before me, on Ehis the 30tsh day of

ff ", ' 6,r,s,- t

Notary PubLic Y

MY COMMISSION EXPIRES:

5-as- q!

OF COUNSEL :

MARION SMITH
MSB #7528
TRULY, SMITH, LATHAM
P. O. BOX 13 07
NATCHEZ, MS 39127
(60L) 442-5495

& KUEHNLE
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PTNAI ORDER OP THE NTYOR AIID
SOAIO OF ALDERXEN OF CLIITON, UT8gIS9IPPI.

EN TTING AN EXEHPTION r.N,OX CTrY AD IJAI6REi(. TAXZS

The x.yor and Boeld ot lldcrBalr [ext too]( up fc,r sortEidrrragi,qn

th. Dattar 9f granting cx.Dplion froD city ad valors& L.rqE t9 GsLl

statcs canners, Inc., and thr folloving ngsol\rLieo, traving lirEt
bEen reduee0 Ls vsiLing, wns intrcduuedl

t{XElEAs, GulI steteE crnnerE, Ins., a XieeiEelpPl oo4)orstlon

qualj,fied rnd rloing DsEioele i.n th. City of cllnton, xleslsslPPt.

fllcal ln tripllcatc vlth Lhc uayor lnd 8o!rd ot Aldamen ltF

ApDllontlon lor tid ValorcD Iax lxcDptlon pursuant to 8actlon 27-

3l-rol, ot ocq., ol thc Hleeloolppl codc ot 1972, or t!€nda.i,

scckl.ng cxclrptlon !ro! clt)t od val oreln tnvee, evc.Dt sc.bool

dlnf.flce aat valorcn tnxce. f(lr thi Annlicantrs Addrtions to end

rrp6naions ol itr ficilit.ict and prap.rti.s Iocat.d in the cJ.lnton

rndu!t1161 Park. llinds r.:ounty, l,lississipDi, said. additlonE and

expanrion3 hsvin0 a tru. va),ua ol 1662,7,.o,20, ca iteaired Ln

Brbiblt 'A" to th. ApplicBtlon, 6nd Appricant souqbt .r.,!ptlon fr-qD

ad valora! tar!6 on all, rav hlterlal6 used i'l th. pucductlon of ths

pLastic product6 pro<lucad by the E.id expanilon. irhich ras

nrt.ri.lr h.ve . v.l,ue not exqeeding 53,500,000.00,

iitIEREAS, 6ulf strte3 Crnn3rt, Inc.. fil.d lr) trtllie.Lc with

tbr lfrycr rnd Board ol llCarErn ltj Al,l,li.'rliufl l<rr Ad ValoreE Tax

Breuytlon pursuant lo Sgcil'JD 27-l!,-7 ef LLe l,(isriusipgl cade ot

L972, at aneodad, sgsking exg)llyLlorr ftuu anl valorsl t.x9a tgr
qerl.ill la[ufaclu]ad products hald for 3B:.r or shiPrslrt to oihsr

lhan tinal qenEunt|g, artd es r uuogalriurt Aplrllc6LlolI Le PlrLiLionl,rrE

lpFllcntlon for cxcEptlon lor olty ad valorc[ taxcE on addiElons

to aDd .ynnnr'lohB of lts loctlltlca lnd Propcrtlca at lr5 Plant ln

tha cllnt.rn rndrtgtrlal t'nrk, Htnds county, ulcclEclDDl,

t{llljRu^ri, uald APpl tcotlons Ycrc &pprovcd by thc l'tayor and

Board ot AldGrian of cl lnlon, xt3s1531ppl, on 
-LZl=32- 

?rrd

by r.elolutlono trsntlng oald tax cxcrPtlonE

lron city ad vator"n tax.-r, .:.capt- gchool d13trlct od vllorcD

taxar, to the .nd th.rt t-h^ Propertl€3 constltutlng the additionB,

exp.aslona and .qrriFnent rePlaccncntc ac dcgsribsd in the

Appllca!.l.rrr ha raflectad on tha tar rolls tor subscqucnt yeors

LA2

.;
,,fir,

m
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connencing uith rh^ yarr 1992 at valuatlonE unilgrT Ulth ebhgr

Fr.oFarty df llta kln.l and chorict"r liEil6rfy situated, el)d.s s9

v6l\rad, tax"i Rnd assassloan!E the!.on b€ 19vi9d solsly for ed

vrlorco t.xltlon fer scheel dirlri,ct purDo5ea lor tlre eaid ycar

1992 lrld thc €nsuing tie (2) conracutlvr flve (5) yerr pcrioder and

th.t t}le EAnufrctured productr hald for tala o. rihipteng tg otbcr

than final, couau[ar b3 axaupt froL clLy ad valore[ taxatlon, cxcopt

ad velerco Laxcs (er Eclreel dj,ctrj,et purpeect, pureuant to tha

provieione ef seqtlen:7-!1-, el the XiEBlrclppl codc ol 1972, ar

ancndcd. Th.t srid cxcuptlono conDcncc on Dccouber 3), l9sl, vith
the tax year 1992, and tcr,llnatc on Dcccnbcr !I, 2ool.

(2t

I'hat cull stotes conhera, Inc., la hereby Er.antrd t6x

exehlrf.l on fioh clty nd val o?.rn tereA, exeept Sf]ool diatrict rc
vilorrln trxar, tar rha rdditlonc to And ctp.n.ionr of itr
tacil,itiar and propartias locitad in th. C!inton rndu6trial Park,

Hindr county, fiiss1s3lppi, tor th. rav !6!aria-i. used in tb.
productlon ol t-!r. pl.5tic pa-oduct5 tou yhich tha- gxaDptlc|l 1-

qrrntad, .r.d for tlra D.nulaEtu::ed Pro,rugta hele 3or rals or

alripDant to othar than tinal conEuEer .5 follor':
la) thc tanqlblc prop.rty Ceicribad in lrlll,,ll xA{ Lc thc

Applic.tlon for ExcEption orr ArldltlolE Lu end ExganoionE ot 1te

Facilitica and PrgDsriics, teLlsh gJrJgcrty hee a truc vsluo ot

3662, ? 10. 20;

(b, ral, llrLerirls uEed ln tho productlon ol plaitt.: prDductr

n.rrulacturad !y tll3 Lerrgiblc prgperty dcEorlbcd ln (o) abova, tha

valua of rrhish !'4e !rtcrialo yill not excee.t 
^?. 

any on. tltla
93 ,500,000. 00 ,

(s) ccrtaln Danulnctured Froduct3 neld for stla of EhiDrent

to 5oDc purchoser o?-ha? than thc fLnrl canruuar.

ttrc lbovc exenptloni shatj b€ fer a p.rlod (,t ten (tO) ye,1rs

bcAlnnln, lrec.hbF.r lt, 1991. .nd endirrJ Dggorber 31, eoot.

(3t

lhet thc Clcrx of thiA lroard ba, .nd sho hereby 1o, dlractid
to ry.uatt a (,gpy 9l tht3 ordar .ln tha Einutca 9t Lrre Bo.r(. rn6 to
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forarard a osrtlllcd copy ol thls ordcr to the Htsslsslppl 8o6rd ot

DCOnO'lle Developrnent and thc HlailAFtFpi rititc iax coniis6lon.

Atter . frll ,liic[sslon ot this !att.r, AlderEAn fb4rL 
-

uovad that th. toratoing Er6orution be adopted, uhich Motion u.a

Eeconcr.ct b! Ar<tcraarr \/ 4.!'- 6- alld upon the gUgstiolr balng

put to a vot., th. Rarolutlon ras adopted ultb j4: v9t.s in tltB

rttibariv" 6nd j?: votls in tne negatlve by tJle Xayor and Bcard

ol Ald3rn.n of the City ot Clj.Dton, XirsisslplJl.

n€BEuPoN, thg lursgolrrg RcguluLiort vrE tlsultred PaEEed rnd

r0olLed rt a rtg',rlar arrtlug of tha ltaye! Blrd Bu.rd oa Ald€rnen sl
the ClLv of cliolon, t{i,Esissiplri, er Urls the 14 Uu, ot A?",-*'

199:.

crTr or cLrtrroN, ,,166166 iFnT

BY!
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ASSET # DESCRIPTION ACO. DATE COST ACCT. #

2t0t
21_02
2]-03

2104
3145
3146
5U tZ
5073
507 4
5075
507 5

vrDEo JET CODER t0/14/9L $1-7,52-a.94
ALLEN BRADLEY ON PALLETZR t0/14/9L 9,387.78
REMANUF.A.CTURE VILTER
COMPRSR
CONVEYOR AT JONES PACKER
CENTRAL HIGH PRESSURE
EVAPCO CONDENSER
NISSAN FORKLIFT
NISSAN FORKLIFT
HEAT PLATE EXCHANGER
l]V BLOWER W/STAND
HEAT EXCHANGER

1710-110
171 0 - 110

t0/25/9),
L2/3r/9L
0s/3a/et
06/ot/eL
o7/03/eL
07/03/eL
08/02/e7
t2/ts/et
oe/t5/et

15,387.00 1710-110
3,170.00 1710-110

22,530 .50 r,72 0 - 110
78,430 .75 7720 - tto
22,268.00 L720 -770
22,258 .OO L7 20 - rr0
26,242.OO L720 -tt0

1, 785. 00 t7 20 - Lr)
11,320.83 L720 -]-L]

TOTAL $230,313.90
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FINAI ORDER OF THE MAYOR AND BOARD OF AIDERMEN
OF THE CITY OF CI.,,INTON, I]INDS COUNTY, MISSISSIPPI,

GRANT ING REQIJEST OF GUI-,F STATES CANNERS , INC . .
FOR A FIVE-YEAR EXTENSION OF THE FIVE-YEAR

AD VALOREM TAX EXEMPTION PREVIOUSLY GRAMTED
ON ITS ADDITIONS COMPLETED JANUARY L, 3-992,

TO ITS CLINTON PLANT FACILITIES

WHEREAS, by Final Order of Ehe Mayor and Board of Aldermen of

tshe City of ClinEon, Hinds Count.y, Mississippi, dated August. 4,

1992, which is recorded at Minut,e Book , ats pase llll6f, rne

Mayor and Board grantsed ApplicanE, cIrLF STATES CANNERS, INC., a

ten-year ad valorem Eax exemptj-on on t.he addit.ions, expansions and

replacemenE. of equipment at. iEs Ci j.nt.on plant faciliti,es compleE.ed

January 1, 1992. pursuant. t.o Ehe applicable 1aw t.hen in effect.
which was Section 27-3f-10f, eE seq., as amended; and

WHEREAS, t.he aforementioned exempEion graqt.ed by tshe Mayor and

Board of Aldermen on AugusE. 4, L992, was for the period commencing

,fanuary l-, 1992, and expj,ring December 3l_, 2001, upon personal

propert.y involved in said additions, expansions and replacement

equipmenE. of t.he t.rue value of 9662,710.20, which was shown and

itemized on Exhibit. nAu to che original exempt.ion applicat.ion,. and

WHEREAS, GULF STATES CANNERS, INC., has filed in rriplicat.e
with Ehe Mayor and Board of Aldermen it.s request. for a confirmaEion

of Ehe ad valorem t.ax exemption previously granted on t.he

addit.ions, expansions and replacemen!. of eguipment. completed

,January I, L992, aE itss plant facilities in Clincon; and

WHEREAS, t.he Mayor and Board of Aldermen find as a facE E.hat

the request of Ehe Applicant. herej.n for a confirmation of E.he above

described ad valorem Eax exempEion has been made Eo and filed wit.h

Ehe Clerk.

,/
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NOW, THEREFORE, BE IT ORDERED by the mayor and Board of

Aldermen of Ehe City of Clinton, Hinds County, Missi.ssippi:

(1) The request of GULF STATES CANNERS, INC., for a

confirmation of Ehe ad val,orem t.ax exemption granEed it on AugusE

4, L992, on addiE.ions, expansions and replacement of

equipment compleEed lranuary 1, L992, Eo its plant facilitsies in

Clinton in Ehe amount of $662,7'l-0.20 is hereby approved in

accordance wiEh the original grant expiring December 31, 2001, on

those iEems of personal property described j-n Exhibit "B" atstached

Eo the Application, provided, however, EhaL nothing herein shal-l- be

construed to exempt Ehe said properiies from st.ate ad valorem

Eaxatsion or from ad valorem tsaxalion for school districE purposes.

(2) The Clerk shatl enter Ehis Final order in tshe minutses of

t.he Mayor and Board of Aldermen, City of cliirton, Hinds Countsy,

Mississippi, and sha1l forward a certif j.ed copy of this Final order

to Ehe Hinds County Tax Assessor.

so oRDERED, this Ehe -@a^v ot o&&,! , 1996.

.

MAYOR AND BOARD OF ALDERMEN
OP THE CITY OF CI,INTON, HINDS

MISS]SSIPPI

1,8 7
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CITY of CLINTON
MISSISSIPPI

PHIL FISHER
ALDERMAN WARD 4

October 13,1996

Dear Mayor and Board,

During the month of July this board appointed a task force to review

the street paving program ofthe city. The board appointed Rodney, Sharbert,

and me toworkon this project. I wanted to update you on our work. 7 tealize

this report was due earlier, however, the city has been very busy with world

comm rezoning and a Master water and Sewer Plan and I did not want to

put another very important issue out during that time'

IwanttothankHarold,Richar4andTimfortheirinterestandtime
during this review. They went out of their way to asiist us and answered all

our questions in their usual professional manner-

We were tasked with answering Six questions (see attachment l)' tn
order to do that we met with Harol4 Richard, and Tim and reviewed the past

paving efforts and the fuhrre needs of the city. As part of our learning

p.o""rr, Richard arranged a meeting with a representative from a paving

"oropur,y 
to ride around town and point out our needs. The results ofthat trip

re-inforced the dire situation we have with our steets and the urgency to

move forward with a comprehensive plan to address those needs'

Letmenowreviewthesixquestionsandourrecommendations.You
will see that some of the questions raised have already had action taken

either through this year's budget or other events.

l. Recommend the criteria for paving: We recommend that

paving begin immediately, delay only worsens the situation. Streets should be

paved according to need and that need should be based on legitimate

ingineering standards. You will recall that we allocated money last year to

,.rd orr. city personnel to school on this topic, and also provided money for a
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computer program to analyze the data. This gathering of information was

completed in the spring of 1996 and put in the computer this summer' The

process of recording this data was very lengthy, but has been completed' I

understand that a new list of sffeets, based on this current data has been

developed. Please note, in keeping with our promise, none of the task force

members have seen this list. We said we would not attempt to influence this

effort and we have not.
2. Determine the status of the raw data and recommend an order

of paving: See point l.
3. Recommend whether or not the city will pave State Aid/FAU

roads in our limits or demand the county uphold its responsibillty in this area:

we recommend that the city continue to request the county's assistance on

the streets they are responsible for. You should remember that the mayor

went back to the county in August with a $200,000 request for paving on city

streets and was tumed down. As I recall, Supervisor Chappell's motion to

allocate the funds did not receive a second. The citizens of this city should

receive a portion oftheir $3,000,000 sent to the county in taxes and we feel

that streeipaving is a good area to spind some of that money' Our city

streets are used by county residence and we believe all would benefit.

4. Recommend a reasonable length of iime to cycle through all

the streets in the city: In brder for a comprehensive program to be effective it

must be continued year after year. According to Richard, the life of a sfreet

should average 12 to I 5 years. The citf has 130 miles of sfieets. ln order to

meet this time frame we should plan on paving 1l miles of city streets a year.

Any comprehensive program should be balanced with the 2mount of money

we can afford. According to our city engineer, this will take between

$400,000 to $450,000 (at today's value) per year to accomplish this. Already

we are moving in this direction. This year we budgeted $400,000 for paving

and $20,000 for an asphalt roller (total $420,000). Any money the county

budgetsio us for paving should be used for additional paving and not replace

the base amount.
5. Recommend the number of miles of road that should be

paved per year: l3 miles. Because we are already behind, we need to pave a

few extra miles Per Year.
6. Make recommendations on other paving matters as brought

up by department heads: The need for upgrading paving equipment was

eipressed. We have started that process by budgeting for an asphalt roller

and should continue to upgrade as needed. Proper maintenance is of great
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importance to the life of our sfeets. By providing for our equipment needs

we extend the life of our streets.

Asyoucansee,thereismuchworktobedoneirrthisarea.Withthis
years budiet, we have already put in place a comprehensive plan that will

ilo* u, to pave and maintain our sfieets into the next century' The key

element to success is a continued commitrnent to this process by budgeting

as recommended and seeing this program through'

tt*il
(Li,/-,'( /4

//u'--

l0l2 Post Rd. / Clinton, Mississippi 39056 I (601)9U - 8514
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RESOLUTION APPROVING DIMENSIONAL
VARIANCE FOR STONEGATE APARTMENTS

WHEREAS, the O\Mner of Stonegate APartments, 416 Woodstone Road, Clinton'

Mississippi, built this project under previous regulations that Permitted nvelve (12) units

per acre; and

WHEREAS, the Zoning Regulations of the City of Clinton, Mississippi now

permitted a density of ten (10) units per acre Pursuant to Section 702.02; aIld

WHEREAS, the orvner is refinancing said project and the [rnder is concemed

about rebuilding in the event of a casualty loss of some of the buildings; and

WHEREAS, the Mayor and Board of Aldermen of the city of clinton,

Mississippi, find that the requested variance will be in harmony with the general

purposes and intent of the Zoning Ordinance and will nbt be injurious to the

neighborhood or otherwise detrimental to the Public welfare; and

WHEREAS, the Owner has complied with Section 2005 of the Zoning

Regulations regarding dimensional variances; and

WIIEREAS, the Planning and Zoning Board has recommended grantitrg a

dimensional variance.

BE IT RESOLVED by the Mayor and Board of Aldennen of the city of clinton,

Mississippi that the requested dimensional variance should be granted subject to the

following:

Rebuilding to the present density shalt only be permitted in the event of a
casualty loss;

only replacement of existing buildings destroyed or damaged through a casualty

loss is intended;
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The forgoing Resolution, having been reduced to writing, Alderman be?e,est

moved that said Resolution be adopted. Alderman 6eag\+ern seconded. The vote

was as follows:

Alderman Brabham voted:
Alderman Ferrell voted
Alderman DePriest voted:
Alderman Todd voted:
Alderman Fisher voted:
Alderman Touchton voted:
Alderman Lott voted:

Approved on he leday of October, 1996.

Said project will continue as a nonconforming use upon such rebuilding; and

A legal description of the project Property is attached hereto as Exhibit "A.'

Ave
ATZ
ltE
*vr

Aye
*.lL

CITY OF CLINTON;MISSISSIPPI

ATTEST:
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Commence aL the doutheast Corner ofdcction 29, Tovoship 6 North, eange 1
West, Iirst Judicia[ District, Ilinds County, Missiseippi ard run 6outh"g9
De6rees 37 Minutes wesL lor a distance of 2,226.gg feet Lolhe 6outhveot corner
o[ 6tone6ate dubdivision, part 2, thence North oo Degreee 12 Minutes 05
dcconds lVest lor distance ol495.oo feel to thc Doinl olBeginnin6 olLhe tract
hcrein deocribed; thence Nort"h 88 De5,recs 46 Minut,es 14 6econdi vest for a
disLance ol 794.91 fect to Lhe 6outhwest corncr of the property herein
deecribed; thence North ol De6rees 10 MiouLee 56 deconda vest lor a
distance of 228.96 fcct to a point; thencc North g9 De6rees 11 Minutes 14
dcconde [asl for a dist^Bnce of 2]o.oo feet to a point; thenL North 01 De6rees
09 Minutes 58 Scconds veet for a distance of 256.00 fleet to a point o-n the
SouLh ri6ht of vay of voodstone Qoad; Lhence North g9 De6rces 2-9 Minuteo 49
deconds last for a distance of 195.20 leet to a point; thenci gouth gz De6rees
24 Minutes 40 6econds flast lor a distance olr1}.44 feet Lo a point; thence iorth
84 Degrees 57 Minutes 15 Seconds [asL lor a dietance ol 24o.2g feet to the
Northeaet corner of the property he rein describLd; thence 6outh oo De6rees
12 Minutes 05 6econds flast for a distance of 52C.j7 feet to thc Doint ol
Dc6innin6. Thc abovc dcscribcd parcel cont,aino Z.?5 acreo.
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