
REGULAR MEETING OF THE MAYORAIID BOARD OF ALDERMEN
TUESDAY, OCTOBER Z 1997,7 P.M.

MI,]MCIPAL COURTROOM - 305 MONROE STREET

The Mayor and Board of Aldermen of the City of Clintoq Mississippi met in Regular Meeting
on Tuesday, October 7, 1997,7 P.M. at the Municipal Courtroom, 305 Monroe Street.

WELCOME AI\[D CALL TO ORDER - Mayor Rosemary Aultrnan

IYVOCATION Al{D PLEDGE OF ALLEGIANCE TO THE FLAG - The invocation was
led by Bert Everett, with Prison Fellowship Ministry, followed by the Pledge of Allegiance led
by Alderman Brabham.

ROLL CALL - City Clerk Nelson Byrd

Present - Jehu Brabham - Alderman-At-Large
Tony Hisaw - Alderman Ward 1

Rodney DePriest - Alderman Ward 2

Clint Brantley - Alderman Ward 3
Phil Fisher - Alderman Ward 4
Herb Touchton - Alderman Ward 5
Sharbert Lott - Alderman Ward 6

City Attomey Ken Dreher
City Clerk Nelson Byrd

RECOGNITIONS:

The Mayor introduced the 1997-1998 member of the Mayofs Youth Council.

APPROVAL OF CONSENT AGENDA ITEMS A. CC:

MOTION made by Alderman Lott and SECOITTDED by Alderman Hisaw to approve Consent

Agenda Items A - CC, as listed on pages 73-74 of this Minute Book Z, noting that Consent

Agenda Items C, D, E, and F will serve to advertise favorably the opportunities, possibilities, and

resources of the City of Clinton. Quotes listed in Items N, P, T, and Y are on file in the office of
the city clerk. Itern cc, certificate of Attendance can be found on page 83 of this Minute Book

Z. MOTION CARRIED UNAITIMOUSLY

PLA]TINING AITTD ZOITTING ITEMS:

APPROVAL OF PRELIMINARY SITE PLAI{ FORTACO BELL RESTAURANT -

SPRINGRIDGE ROAI)

Upon recommendation of Planning and Zoning Board, MOTION made by Alderman Fisher and

SECONDED by Aldennan Touchton to approve preliminary site plan for Taco Bell Restaurant -

Springridge Road. MOTION CARRIED t NAI\IMOUSLY

AIIPROVAL OF PRELIMINARY SITE PLAI{ FOR LYDA GILMORE AT 205 W. MAIN
STREET

upon recommendation of the Planning and Zoning Board, MoTION made by Alderman

Touchton and sECoNDED by Alderman Lott to approve preliminary site plan for Lyda

Gilmore at 205 W. Main Street. MOTION CARRIED UNAIilMOUSLY
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APPROVAL OF PRELIMINARY SITE PLAI\ FORXAN'S RESTAURANT- CLINTON
CENTERDRIVE

Upon recommendation of the Plaruring and Zoning Board and City Engineer Richard Broome,
MOTION made by Aldennan Touchton and SECONDED by Alderman Brantley to approve
preliminary site plan for Xan's Diner. MOTION CARRIED UNAII-IMOUSLY

DISCUSSION ON PRELIMINARY PLAT OF WELLINGTON SUBDIVISION

After discussion on Wellington Subdivision, MOTION made by Alderman Brabham and

SECOITTDED by Alderman Brantley to authorize the Mayor to appoint a committee to review all
Planning and Zoning records and to meet with Bruce Hartfield to determine whether or not the
proposed subdivision plat is on industrial or residential zoned property and to make a

recommendation to the Board within 2 weeks. Mayor Aulunan appointed Alderman-Allarge
Jehu Brabham, Alderman Tony Hisaw, Alderman Rodney DePriest, City Engineff Richard
Broome, and Inspectors Julion Lowther and Gary Ward to this committee.
MOTION CARRIED UNANIMOUSLY

APPROVAL OF TITAIY INSTJRANCE PROPOSAL

Upon recommendation of Sam Bryson, MOTION made by Alderman Fisher and SECONDED
by Alderman Lott to approve proposal of Titan Insurance for 1997-1998 Insurance Program'

MOTION CARRIED UNAI\IMOUSLY Copy of said proposal can be found in the offrce of
the City Clerk.

BIDS ACCEPTED FOR PAIII(S AI{D RECREATION LIGHT IIDKTURES. LA]TiIPS AIYD

POLES

Upon recommendation of Parks and Recreation Director David Freeman, MOTION made by

Alderman Brabham and SECOITTDED by Alderman Hisaw to approve lowest and best bid of
$24,438.40 to Stuart C. Irby for light fixtures and lamps. MOTION CARRIED
UNAI\IMOUSLY Bid Tabulation and Proof of Publication can be found on pages 84 & 85 of
this Minute Book Z.

Upon recommendation of Parks and Recreation Director David Freeman, MOTION made by

Alderman Touchton and SECONDED by Alderman Lott to approve lowest and best bid of
$ I 1,003.40 by Intemational Paper for poles. MOTION CARRIED UNANIMOUSLY Bid

Tabulation and Proof ofPublication can be found on pages 84 & 86 ofthis Minute Book Z.

APPROVAL OF ORDINAI\CE TO APPOINT CLINTON HISTORICAL
PRSSERVATION COMMISSION

Upon recommendation of city Attomey Ken Dreher, MoTION made by Alderman Brantley

and SECOI\DED by Alderman Fisher to adopt that ordinance found on pages 708-713 and 87-

92 respectively of City of Clinton Ordinance Book II and Minute BookZto appoint a Clinton

Historical Preservation commission. MoTIoN GARRIED UNAIIIMOUSLY Proof of
Publication can be found on pages7l4 & 93 ofthe above mentioned Ordinance and Minute

Book.

ADOPTION OF AMENDMENT TO ZOI{ING ORDINAI{CE

Upon recommendation of city Attorney Ken Dreher, MoTION made by Alderman Hisaw and

SnCOXOnn ty Alderman Brantley to adopt that amendment to zoning ordinance found on

pages 715-716 and 94-95 respectively of City of Clinton Ordinance Book II and Minute Book Z

to 
"da 

n.* section 1 I 19, Existing Manufactured Homes to the Zoning Ordinance. MOTION

CARRIED IJNAIYIMOUSLY Proof of Publication can be found on pages 777 &96 of the

above mentioned Ordinance and Minute Book.
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ADOPTION OT'ORDINANCE REGARDING BTIILDINGS TJNFTI FOR IITJMAN
HABITATION

Upon recommendation of City Attomey Ken Dreher, MOTION made by Alderman Fisher and
SECONDED by Alderman Brantley to adopt that Ordinance found on pages 718-724 ard97-
103 respectively of City of Clinton Ordinance Book II and Minute Book Z regarding buildings
unfit for human habitation. MOTION CARRIED UNAI\IMOUSLY Proof of Publication can
be found on pages725 & 104 of the above mentioned Ordinance and Minute Book.

APPROVAL OF MOI{TGOMERY-WATSON AI\ID ASSOCIATES AS VALI,'E
ENGII\IEERING CONSI,'LTANT AS RECOMMENDED FROM SELECTION
COMNIITTEE

Upon recommendation of the Value Engineer Selection Committee, MOTION made by
Alderman Brabham and SECOITIDED by Alderman Brantley to authorize the Mayor, City
Engineer Richard Broome, and legal counsel to enter into contract negotiations with the

recommended consultant, Montgomery-Watson, based on qualifications and experience detailed

in their proposal. MOTION CARRED UNAIYIMOUSLY

APPROVAL TO CUT AI\TD CLEAR LOT 168. CIIERRYSTONE CIRCLE. CHERRY
PARK SUBDTVISION

Upon recommendation of Zoning Administrator Gary Ward, MOTION made by Alderman

Brantley and SeONIIED by Alderman Fisher to give Public Works approval to cut and clear

l,6t 168, Cherrystone Circle, Cherry Park Subdivision and assess maintenance cost incurred to

State of Mississippi, who claims ownership of the property. MOTION CARRIED
t NAI\IMOUSLY Letter of permission from the State of Mississippi can be found on page 105

of this Minute Book Z.

APPROVAL OF APPOINTMENTS OFI\IEW DEPUTY COTJRT CLERKS

MOTION made by Alderman Touchton and SECoNDED by Alderman Lott to appoint Linda

Lynchard, Van Gunter, Andrew Pius, JeffGibso& G.Y. Craft, Chris Dill, Marshall Lee, Gene

Mashbum, Glenn Sikes, and Kimball Gober as new Deputy Court Clerks. MOTION
CARRIED UNA}TIMOUSLY

APPROVAL OF RESOLUTION FORPAYMENT OF POLICE AI\D FIRE DISABILITY
AI{D RELIEF FT'}[D COLA FOR 1997

MOTION made by Alderman Touchton and SECoIYDED by Alderman DePriest to adopt

resolution authorizing the payment of Police and Fire Disability and Relief Fund COLA for

1997 found on pages 106-109 of this Minute Book Z. MoTION CARRIED LINAI\IMOUSLY

CLINT BRANTLEY APPOINTED VOTING MEMBER OF THE BOARD OF

DIRECTORS FOR TIIE CIIAMBER OT COMMERCE

MOTION made by Alderman Brabham and SECOITIDED by Alderman Tony Hisaw to

nominate Clint Brantley voting member of the Board of Directors for the Chamber of Commerce

for fiscal year ending September 30, 1998. MOTION CARRIED IINAIYIMOUSLY
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APPROVAL OF AGREEMENT WITH CHAMBER OF COMMERCE FOR SERVICES
FOR CONTRIBI]"IIONS FOR 1997/1998

MOTION made by Alderman Hisaw and SECOI\DED by Aldennan Brantley to approve
agreernent with Chamber of Commerce for services and advertising for 1997/1998. Said
agreements can be found on pages I l0-111 of this Minute Book Z. MOTION CARRIED
UNAIYIMOUSLY

APPROVAL OF AMENDMENT TO PERSOI\II\EL REGTJLATIONS IN SECTION 1.7.T0

MOTION made by Alderman Fisher and SECONDED by Alderman Lott to approve
amendment to personnel regulation stating that no person shall be hired into the city if a spouse,
parent, grand-parent, child, brother, sister, father-in-law, mother-inJaw is currently employed by
the city. If two employees become relatives in any manna as results of a marriage, both will not
be allowed to work for the city. It urill be necessary for one to resip effective on or before the
day of the marriage. Applies to anyone who is re-employed as well as ernployees. MOTION
CARRIED LJNAIIMOUSLY Copy of Page 7 of Personnel Rules and Regulations can be
found on page I 12 of this Minute Book Z.

APPROVAL OF AGREEMENT WITH 4 CIS FOR CONTRIBUTION F'OR 1997-1998

MOTION made by Alderman Hisaw and SECONDED by Alderman Touchton to adopt
agreement with 4 C's for contribution for 1997-1998. MOTION CARRIED UNAI\IMOUSLY
Said agreement may be found on page I 13 of this Minute Book Z.

AUTHORIZATION TO APPLY TO I\IRCS FOR FI]h{DING OT'TRAILWOOD AI\ID
MELROSE PROJECTS

Upon recommendation of City Engineer Richard Broome, MOTION made by Alderman
Brabham and sECoIt{DED by Alderman Fisher to authorize city Engineer to apply to NRCS
for funding of Trailwood and Melrose projects. MOTION CARRIED LINANIMOUSLY

ADJOURI\MENT 8:30 PM:

There being no further business to discuss, MOTION made with Alderman Touchton and
SECONDED by Alderman Brantley to Recess until October 21, 1997 at 7:00 p.m. MOTION
CARRIED I,]NA}IIMOUSLY

Copy of Agenda may be found on Pages 73-74 of this Minute Book Z.

APPRO

ATTEST:

Date

Date

SEAI
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S.

INFORMA T IO N

Note.Duetothesizeolsomemunrcipatities'someolthequestionsmaYnotbeapplicable'
ll so, mark N/A in answer blenks Answers to othu questions may reQutre more than

"yes" or 'no,' and, as a result, more inlormation on lhis questionnaue maY be requtred

and/or separate workpapers may be needed '

MUNICIPAL COMPLIANCE OUESTIONNAIRE

'l - Name and address of municipality:

P.o. 6ox l?c Cctrurortt, ms ' 3ao5G

2. List tni date and population of the latest official U'S' Census or most recent official

3.Names,addressesandtelephonenumbersolofficials(includeelecledofficials,chiel
administrative olficer, and artorney)'

census:

Period o{ time covered by this questionnaire:

5. Expiration date of current elected officials' term:

IV-A7

',1t ),

#
ii

,],,

,,i

'..'

i
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l .,r-,:<r:i.' i --,.1 :.' .rtf ;- '=

r t r!*i:*{t-Ls .

Cenification to Municipal Compliance Ouestionnaire

Year Ended SePtember 30' 19 q7

t-

We have reviewed all quest'ons and responses as contained in this Municipal Complrance

Ouestionnaire lor the Municipality of , and, to lhe best of our

knowledge and belief, all responses are accurate'

f &'(r""' /, t ?11

Book Number

Page

tClerk is to enter minute book relerences when questionnairc is accepted by boar-d')

IV-A8
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Minute Book Relerences:

(Date)



MUNICIPAL COMPLIANCE OUESTIONNAIRE

PART I . GENERAL

l. Have all ordinances been enlered into the ordinance book and

7.

included in lhe minutes? {section 21-13-13)

Do all municipal vehicles have pubtic license plates and

proper markings? (Sections 25-1-A7 and 27 -19-271

Are'muntcrpal records open ro the public? isection 25-61-5)

Are meetings ol the board open to the publicT

(Section 25-41 -51

Are notices of special or recess meetings posted?

(Section 25-41-13)

Are all required personnel covered by appropriate surety

bonds?

. Appointed officers and those handling money' see

statutes governing the form of government (i'e"
Secrion 21-3-5 for Code Charter)

- Municipal clerk (Section 2l -1 5-38)
. DeputY clerk (Section 21-15'231
. Chief o{ police (Section 21-21'11
' DePuty police (section 45-5-9) (if hired under this law)

Are minutes of board meetings prepated to properlY rellect the

actions of the board? (Sections 21-15'17 and 21-15-191

Are minutes ol board meetings signed by the mayor or

maiority of the board within 22 days of the meeting?
(Section 21-15-33)

Has the municipaliiy complied with the nepotism law in its

employmenl practices? (section 25-l'53)

Did all officers, employees of the municipality, or their

relatives avoid any personal interest in any contracts with
the municipality during their tetm or within one year after

their terms of of{ice or employment? {section 25-4-105}

ANSWER ALL OUESTIONS: Y - YES, N - NO, N/A - NOT APPLICABLE

v

)

Y

Y

Y

4.

5.

6.

i.ii

v
I
'/
/

___1_ 
_

y

8.

a

10.

Y

IV.A9
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

tl

12.

'I .

2.

Ooes the municipality conttact wrlh a Cenified Public

A."orn,"n'or an auditor approved by the state Auditor for

i* ".^r"r 
audit wirhin twelve months of the end of each

frscal year ? {section 2l'35'31)

Has the municipality published a synopsis or notice of the

unnuar auoit witnin 30 days of acceptance? (Section

21 -35-31 or 21'17'19],

PART II . CASH AND RELATED RECORDS

5.

J.

4.

Y

7.

8.

9.

Whlre required, is a claims docket maintained? (Section

21-39-7lI

Are all claims paid in the order oJ their entry in the claims

docket? (Section 21-39'9)

Does the claims docket identily rhe claimant' claim. number'

"-orni ".0 
tund from which each warrant will be issued?

(Section 21 -39-7)

Are all warrants approved by the board' signed by the mayor

oi maiority of the board, attested to bY the clerk' and

iearing the municipal seal? (Section 21-39-1 3)

Are warranrs lor approved claims held until su{ficient cash is

availabte in the fund from which it is drawn?

{section 2l -39- 1 3)

Has the municipality adopted and entered on its minutes a

budget in the format prescribed by the Office of-the State

nrai -Z (Sections 21'35-5, 21-35-7 and 21-35-91

Does the municipality operate on a cash basis budget' except

t, 
"rp"nAitrt"s 

paid within 30 days of liscal year end or for

const;uction in progress? (Section 2l-35-23)

Has the municipality held a public hearing and published its

adopted budget? (section 21 '35-5)

Has lhe municipality complied with legal publication

l."quir"-"n,, when budgetary changes of 1-096 orrnore are

,nu'a",o a department's budget? (section 21-35-25)

)

v

Y

6.

tv-A10

78

i

.{
.!:

.!

,t:

A
E..f

:i
.:



10. lf revenues are less than estlmated and a dejicit is

"nti.ip"t"O, 
did rhe board revise the budget by its regular

July meeting 7 (Section 21 '35'25l.

Have linancral records been marntalned in accordance with

tne cnan ol accounts prescribed by the State Auditor?

(section 21 -35-'l 1)

Does the municipal clerk submit to the board a monthly

,"po.t of expenditures against each budget item for the

,;;;"1;n month and lislal vear to date and the.unexpended

["i"it""t-ot each budget item? (Section 21-35-13)

Does the board avoid apProving claims and the city clerk not

ir.r" uny warrants which would be in excess of budgeted

amounts, except for court-ordered or emergency

expenditures? {section 21-35-17l,

Has the municipality commissioned municipal depositories?

(Sections 27-1O5-353 and 27-l O5-363)

Have investments of lunds been restricted to those

inr,*."n,, authorized by law? (Section 21-33-323)

Are donations restricted to those specifically authorized by

i"*Z tS."tion 21-17-5 (Section 66' Miss' Constitution) -
Sections 21-19-45 through 21-19-59' elc'l

Are fixed assets propertY ragged and accounted.{or?

ii;"i;. 7-7-211- Municipat Audit and Accounting Guide)

ls all travel authorized in advance and reimbursements made

in accordance with Section 25-3-41?

Are all travel advances made in accordance with the State

Auditor's regulations? (Section 25'3-41)

Are bids solicited f or purchases, when required bv 
f 
aw 

.

i*ri"". bids and advertising)? [section 31-7-13(bl and (c)l

Are all lowest and best bid decisions properly documented?

lsection 31'7-13(d)l

MUNICIPAL COMPLIANTE OUESTIONNAIRE

tv-A11

Y

I

r("

'I 1.

17.

1.

12.

'I 3.

Y

Y

Y

v

14.

15.

lt).

/

,l

Y

18.

19.

'l

)2.

I

,:

l

,,:

:
.:.
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

4.

3.

1.

Are all one-source ltem and emergency purchases

do".,-"nt"O on the board's minutes? [section 3 1 -7- 1 3(m)

and (k )l

Do all o{{icers and employees understand and refrain from

accepting gilts or kickbacks from suppliers? {Section

31 -7 -231

PART IV. EONDS AND OTHER DEBT

5.

v

'/

Y

Y

'l

2.

3.

4.

Has'the municipality complied with the percentage of taxable

;;;"; timitaiion on bonds and other debt issued during the

year? (section 21 -33-303)

Has the municipality levied and coltected taxes' in a sufficient

amount tor the retirement of general obligation debt principal

and interest? (section 21-33-87)

Have the required trust funds been established for urilitY

revenue bonds? (Section 21-27 -65l,

Have expenditures of bond proceeds been stric-tly limited to

in" purpo.", for which the bonds were issued? (Section

21 -33-31 7)

Has the municipality refrained from borrowing' except where

it had specific authority? {Section 21-17-51

Has rhe municipality adopted the county ad valorem iax rolls?

{section 27'35-1671

Are interest and penalties being collected on delinquent

ad valorem taxes? (section 21'33'53)

Has the municipality conducted an annual land sale lor

delinquent ad valorem taxes? (Section 21-33-63)

Have the various ad valorem tax collections been deposited- 
,n" 

"rptopriate 
funds? (Separate Funds for Each Tax

Levy) (Section 2l -33-53)

1. Y

Y

2.

J.

4.

rv-A 1 2
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| .::, i

Y

Y

v

Y

v

v

Y

Y

7.

8.

9.

10.

11.

I t.

MUNICIPAL COMPLIANCE OUESTIONNAIRE

Has rhe rncrease rn ad valorem taxes, rf any' been limrted to

amounts allowed bv law? (secrrons 27'39'320 and 27'39-3211

Are local prrvrlege taxes collecled 
'rom 

all busrnesses localed

withrn the munrctpallty, except those exempted? {Sectron

27 -17 -5t

Are transient vendor laxes collecled {rom all lransrenl

vendors within the municipality, except ihose exempted?
(Section 75-85- 1 )

ls money received f rom ihe state's 'Municipal Fire Protection

Fund" spent only to improve municipal lire depanments?
(Section 83- 1 -37)

Has the municipality levied or appropriated not less than 1 /4

mill for lire protection and cenified to the county it
provides its own fire protection or allowed the county to

ievy such tax? (Sections 83'l-37 and 83-l-391

Are state-imposed court assessments collected and sertled

monthly? (Section 99'1 9-73)

Are all fines and forfeitures collected when due and senled

immediately to the municipal treasury? (section 21-15-211

Are bids soliciled by advenisement or, under special

circumstances. three appraisals obtained when real propeny is

sold? (Section 2l-17-1)

tv-A 1 3
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City of Clinton . EPD oF\-./ s
Street Address: 300 Jefferson Street Telephone Numbers

Clinton, Mississippi 39056 924-5462 Ciry Hall
924-5252 Police Deparrnent

Ciry Anorney

Ken Dreher Pyle, Dreher, Mills & Dye, pA 957-2600 (oflice)
P.O. Box 23004
Jackson, MS 39225

Mayor
Rosemary Aulunan 107 Caroline Cove 924-4830 (home)
(Lester) 07-01-46 Post Office Box 156 924-5462 (Ciry Hall)

Alderman-At-Large
Jehu W. Brabham 106 Longwood Drive 924-0418 @ome)
(Cheryl) 09-02-49 924-9912 (office)

Alderman llard I
Tony Hisaw 102 Autumn Way 924-9475 (home)
(Diane) ll-04-49 362-9800 (ofEce)

362-9827 (fax)
Alderman lltard 2
Rodney DePriest 202 Country Cove Circle 924-2660 (home)
(Becki) 08-21-66

Alderman llard 3
Clint Brantley 1617 Tanglewood Drive 924-1897 (home)
(Anita) 10-15-40 924-6213 (work)

Alderman ll/ard 4
PhilFisher l0l2PostRoad 924-4419 etome)
(Kathy) 07-21-54 924-8514 (office)

Alderman ll/ard 5
Herb Touchton 530 Belle Place 924-6797 (home)
05-07-34 932-2880 x 6209 (office)

Alderman llard 6

Sharbert K. Lott 306 Church Street 924-0335 (home)
(Martha) 06-22-43 961-1882 (office)

Elected June 6, 1997 with term ofoffice ruoning through July , 2001.
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Company

Stuart C.Irby Co.

Two Wire Electric
Supply Co.

Eixtures only

$147.00

$149.00

Lamp

.,,rdoil,o',\r
Midsissippi-fJ

unloader
add $160.00
1oad.

qtr

16

s21 .56 i24,438.40 ''

$30.80 $2s,t12.00

POLES:

I nte rnat i-ona l

(18) 70' Pol-es

Paper: $611.30 per

Desoto Treated

TOTA].,:

uaterials, Inc.:

TOTAI,:

bzpattment of Q".fio & <Reczeation
P.O. Box 156 o 200 Soccer Row
Clinton, MS 39060
(601) 924-6082. (601) 92s'4605 (FAX)

b""i.Lj".*
Director

BID TAT}UI"AT ION
SOCCER FIELD LIGHTING PRO.]ECT

***Ileceived bids on light fixtures and poles

LIGHT FIXTURE S & I,AI{PS: 140 EiXIUTES W/LAMPS

Total

pole **If Boom
requi red,
per truck

$7L,0O3.40 /"'

9621.00

$ 11, 178.00 Del j-vered
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Proof of Publication

27
94

2
913.22

SWORN to and subscribed before me on
@/10/97

My Commission Expires:

OT AI PT'DIJC SIATE OT INSSESIPPI AT^LANCE

*"i it""tfl:.::r +Itu;9,,Y; il l1?l',,.

* ; o A'ar--44
Notary Public

(SEAL)

The State of Mississippi

Hinds County
qft

PERSONALLY appeared before me, the
undersigned notary public in and for Hinds
County, Mississippi,

Shirley Rickard

an authorized clerk of THE CLARION-LEDGE& a

Sections 13-3-31 and 13-3 32, of the Mississippi
Code of 1972, as amended, who, being duly swom,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Lines:
Words:
Issues:
Total:

Dates of Publication:

Wednesday, September 3, 1997
Wednesday, September 10, i99

Signed
'l

of The Clarion-Ledger
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PASTE PROQF HERE

PROOF OF PUBLICATION

THE STAIT OF MISSISSPPI

HINDS COUNTY

q6

PERSONALLY appcared bcforc mc, the undersigncd
notary public in and for Hinds County, Mississippi,

Shi.rley Rickard
an authorized clerk of THE CLARION-LEDGER,
a daily newspapcr as defined and prescribed in
S€ctions 13-3-31 and 13-3-32, of thc Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appcared in thc issues of said newspaper
as follows:

Date
septql , reZ
Septernber 1O , p97

, 19

Date , 19

Date , 19

Number of Lincs/Words

Published

22/98

Date

Times

Toral S
'14.7 4

Signed

SWORN to and subscribcd bcfore me the $day of September '
teg.

y' '".-?-E
My Commission Expires:

ili$"{ft,j;'l[riiti'rji$,ri'J$ll

Notary Public

and Beldri. d 924€@.
Th. Citv o{ Clhlo E6€ 6s tE
ridr to rsirr atl Uds d lo

Authorizeil Clerk

86
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AN ORDINANCE FOR THE ESTABLISHMENT OF THE
CLINTON HISTORJCAL PRESERVATION COMMISSION

AND FOR RELATED PURPOSES

lo

BE IT ORDAINED by the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, as follows:

SECTION 1 - ESTABLISHMENT OF CLINTON HISTORICAI PRESERVATION
COMMISSION:

A "Clinton Historical Preservation Commission,, (the "Commission',) is hereby
established whose primary function shall be as set out in Section 1400 of the City of Clinton
Zoning ordinance to include making its recommendation to the planning commission.
This commission shall also review all site plans for development anywhere 

-within 
the orc

district and forward their recommendations to the Planning Commisiion in accordance with
the procedures specified under Section 1403 of the city of 

-clinton 
Zoning ordinance. This

"commission" shall consist of 6ve (5) members who ihall be appointed-by the Mayor and
Board of Aldermen. Three (3) of the members shall be property owneis in the bTC or
owners of businesses in the orc; the other two (2) member. jhali b" residents of the city
who 

.do not own- property or businesses within the orc. Three (3) of the initiil
appointments to the commission, consisting of two (2) district property oi 6usiness owners
and one (1) non-owner, shall be appointed to serve until Juiy i, tgsg; all other initial
appointments shall be for a term ending July 1,2001. All futuri appointments shall be for
a four year term (or so much of a four year term as may be remaining at the time a member
is actually appointed and serving). It is the intent oi this ordinance that the established
te-1ns f-o1 three (3)rembers of the commission should expire at the midpoint of the terms
of the Mayor and Board of Aldermen; the terms of the oiher two (2) members should be
concurrent with the term of the Mayor and Board of Aldermen.

AJI meetings of the commission shall be open to the public at all times unless
an executive session is declared in the manner provided by State law.
Voting by the Commission on all matters coming before ihat body shall be
held in public except for voting during executive session as permittid by law.
The. decision of a majority of the Commission members piesent and voting
shall represent the decision of the Commission.

(a)

(b)

(c)

,:
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(d) The Commission shall elect from among their number a chairperson who shall
preside at all meetings; in the absence of the chairperson, a vice-chairperson,
elected by the members of the Commission shall preside.
The Commission shall keep minutes and records of all meetings and
proceedings, which records shall be a matter of public record.
The Commission may develop and adopt such additional procedures as may
be beneficial to the conduct of the Commission's business, to the extent that
such procedures do not conflict with applicable law or previously enacted
municipal ordinances.

SECTION 3 - SITE PI..A,N REOUIRED FOR ANY PROPOSED 'ACTION" IN THE
OTC:

When any "action", as defined herein is proposed anylvhere within the OTC, the
Planning Commission and the "Clinton Historical Preservation Commission" may both
re',.iew site plans for such actions. Site plans shall be prepared in accordance with the City
of Clinton Zoning Ordinance and persons responsible for initiating such"actions" shall
comply with the procedures specified in that Ordinance. The recommendatioDs of the
Commission shall be forwarded to the Planning Commission.

SECTION 4 - CERTIFICATE OF APPROPRIATENESS REOUIRED:

A Certificate of Appropriateness shall be required before any "action" as defined
hereunder, can be taken within the OTC or with respect to any designated Historic
Landmark. For the purposes of this Ordinance, any requirements or guidelines pertaining
to the OTC shall also be deemed to include actions pertaining to a designated Historic
Landmark. A "Historic Landmark" is defined as those properties nominated by the
Mississippi Department of Archives and History for listing on the National Register of
Historic Places as they now exist or may be designated in the future.

A "Certificate of Appropriateness" is a certificate expressing the recommendatiotr of
the Clinton Historical Preservation Commission with regard to any proposed "action" in the
OTC. "Appropriateness" shall be defined as conformity to the standards established in
Zoning Ordinance or other land development regulatiotrs as they now exist or may be
amended in the future. It is not the intent of this Ordinance to establish new or different
standards of review, but to establish a new, consolidated method or review in lieu of review
by various entities within the City pursuant to existing procedures.

(A) Procedures for Consideration of Applications for Certificates of
Appropriateness: A-nyone desiring to take an "action" as defined herein must

(e)

(f)

(.
li
n
,7
!
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submit an applicatioD (in a form provided by the ot6ce of the Building
Inspector) for a Certificate of Appropriateness to the Building Permit
Department of the City of Clinton, who shall forward this application to the
Chairperson of the Clinton Historical Preservation Commission. The
Commission shall review the application and either approve, reject or make
recommendations for changes and modifications as it deems necessary in
order for the applicant to meet the standards and guidelines for the action to
be performed. If the applicant's plans meet the approval of the Commission,
the Chairmen of the Commission shall sign the Certificate and it shall be
forwarded to the Planning Commission for review and then forwarded to the
Mayor and Board of Aldermen for review and final action. Following
approval by the Mayor and Board of AJdermen, The Certificate shall be
forwarded back to the Building Offrcial for issuance of a building permit.

If the Commission should reject the application or recommend changes and
modifications not acceptable to the Applicant, the Applicant may appeal the
Commission's decision directly to the Planning Commission.

(B) Time for Filing of Applications for Certificate of Appropriateness:
Applications for Certificates of Appropriateness must be submitted to the
Building and Permit Department by or before 12:00 Noon on the Thursday
immediately preceding the regular monthly meeting of the Clinton Historical
Presewation Commission on the fourth Monday of each month. Applications
submitted by that deadline shall be coDsidered at the next regular meeting of
the Commission on the fourth Monday of each month at 7:00 P.M. in the
Municipal Room in the Police Building, 205 Monroe Street, Clinton,
Mississippi, or at such other time and place as the Commission may
determine. The Applicant or his/her representative must be present at the
meeting. If no matters has been placed on the agenda for consideration in
a timely manner, the Commission shall not meet until there is a matter to be
placed on the agenda.

(c) Expiration of Certificates of Aooropriateness: Certificates of
Appropriateness shall expire one year after final approval of the Certificate
by the Mayor and Board of Aldermen if construction has not been initiated
within such time.

(D) Aoolications for New Construction. Additions. Restorations, and
Rehabilitation: In addition to site plan requirements of Section 1403 of the
Zoning Ordinance, applications for new construction, additions, restorations,
and rehabilitation shall include.

89
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(1) A set of scaled floor plans, elevations and exterior elevations
showing the type of work proposed and indicating:
(u) overall dimensions, including height;
(b) Ype of material to be used on walls, roofs, windows,

trim, siding, etc.; and
(c) color samples.

(Z) Photographs ofthe existing structure, or if for new construction,
a photograph of the lot and the adjoining structures.

(E) Applications for Cutting Live Trees: Applications for cutting live trees
measuring twelve (12) inches in diameter five (5) feet above ground level shall
include:

(1) A photograph of the tree(s) showing the relationship to the
structure(s) on the lot.

(2) A measurement of the diameter of the tree(s) at the five (5) foot level.
(3) An explanation of why the tree is proposed to be removed.

(F) Applications for the Construction of a Parking [,ot or Facility: Applications
for the construction of a parking lot or parking facility shail include:

(1) Type of paving to be used.
(2) Style of proposed curbing and stripping.
(3) Type of illumination, if any.
(4) Any proposed fencing, screening, landscaping and signs.
(5) Photographsshowingadjoiningstructures.
(6) Written identification of any neighboring structures.

(G) Applications for Nloving a Structure Out of the OTC: Applications for
nroving a structure out of the OTC shall include:

(1) A photograph of the structure to be moved.
(2) Description of the proposed method for moving the structure.

(H) Application for Moving a Structure Into or Within the OTC: Applications
for moving a structure into or within the OTC district shall include:

(l) Photograph of the structure to be moved.
(2) Description of the proposed method for moving the structure.
(3) Statement of the need for the proposed move with reference to the

future use of the site.
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(r)

(4) Photograph and address of the proposed location of the structure.

Application for Demolition: Applications for demolition of a structure in the
OTC district shall include.

(1) A photograph of the structure to be demolished.
(2) Description of the method of demolition to be used.

Application for Minor Repairs: Applications for a Certificate of
Appropriateness for minor repairs shall include:

(1) Drawings or photograph showing the front elevation of the building.
(2) Drawings or photograph of the area of the building to be repaired if

not the front elevation. (If the rear or side elevations are to be
repaired, a photograph showing the building's relationship to the
neighboring structures is necessary) or

(3) Either a written description or drarving of the work to be done
including materials to be used and paint samples.

Minor Repairs or Routine Maintenance without Review by the Clinton
Historic Preservation Commission: The Building Inspector may issue a
Certificate of Appropriateness for minor repain or routine maintenance
without review by the Commission if that repair or maintenance: (1) does not
involve a change in design, material or other appearance thereof; (2) is
undertaken with identical materials and in such a manner as to substantially
duplicate the existing construction; (3) involves only removal of inappropriate
or outdated signage or removal of inappropriate awning or canopy not original
to the structure.

SECTION 5: When any "action", as defined herein, is proposed anywhere in the OTC,
such actions shall be subject to the provisions of this Ordinance. An "action" within the
conteK of this Article shall be defined as: "Any construction, restoration or rehabilitation,
relocation, addition to, repair of or demolition of a building or structure, or construction
and location of parking facilities or the cutting of live trees (i.e., those measuring twelve (12)
inches in diameter five (5) feet above ground level)."

SECTION 6: Notwithstanding any provisions of this Ordinance, the actions of the Clinton
Historical Preservation Commission shall be advisory only to the Planning Commission and
the Mayor and Board of Aldermen of the City of Clinton, Mississippi.

This Ordinance shall be effective thirry (30) days from and after passage.

(r)

(K)
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ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPI, at a meeting thereof held on
the ?rsday of oc-to6€k . 1997.

A Motion for adoption was
by Aldermen Ft5*€
writing, was considered and approved section by section and then, as a whole, it was

submitted to the Board of Alderman for the passage or rejection on roll call vote upon the
vote being as follows, to-wit:

a-)
made by Alderman 6 RA ,v rce v and seconded
. The foregoing otainan"e f-iii-fZ!-"n nrst reduced to

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Depriest voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

lve

llye

ftte

ftte
five

rt{€

Alderman [.ott voted: llF
Whereupon the Mayor declared the Motion carried and the ordinance approved and

adopted.

The foregoing ordinance was approved this the 7rh day of. ocro&f A.1997.

CITY OF CLINTON

(sEAL)
e\wp6t\krdrhmkli nton.his

ton D1
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Proof of Publication

The State of Mississippi

Hinds County

PERSONALLY appeared before me, the
undersigned notary public in and for Hinds
County, Mississippi,

Shirley Rickard

an authorized clerk of THE CLARION-LEDGER, a

Sections 13-3-31 and l3-3 32, of the Mississippi
Code of 1972, as amended, who, being duly swom,
states that the notice, a true coPy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Dates of Publication:

Thursday, October 76, 1997
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AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE CITY OF CLINTON BY ADDING SECTION III9,

EXISTING MANUFACTURED HOMES AND FOR RELATED PURPOSES

WHEREAS, notice of a public hearing to add new Section 1 1 19 Existing
Manufactured Homes to the Zoning Ordinance of the City of Clinton was published in
the Clarion lrdeer on September 15, 1997; and

WHEREAS, a public hearing on the proposed amendmenr was held on September
30, 1997, at 7:30 P.M.; and

WHEREAS, there was no adverse public comment on the proposed amendment.

BE IT ORDAINED by the Mayor and Board of Aldermen of the City of Clinton
that the Zoning Ordinance of the Ciry of Clinton is amended as follows:

AMENDMENT TO ZOMNG ORDINANCE

Add new Section 1119 Existing Manufactured Homes

Notwithstanding any other section of this Zoning Ordinace, Manufacturcd Homes
that were in existence at rhe rime of the effective date of rhis Zoning Ordinance (April
4, 1997) may continue in existence as provided by any special exccption approved by the
Mayor and Board of Aldermen prior to May I, 1997, and subject to such terms as may
have been imposed by the Mayor and Board of Aldermen in granting such special
exception. This shall also apply to Manufactured Homes that were nonconforming uses
under the previous ordinance.

Owners of such existing Manufactured Homes may apply for a special exception
as provided in this Zoning Ordinance in Section 2405 to continue a nonconforming use
provided:

1. The owner's request is based on an improvement and,/or upgrading of the
existing Manufactured Home; and

2. The Manufactured Home is owner occupied and is located upon property
owned by the applicant.

This Ordinance shall be effecrive thirty (30) days from and after passage.

ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD
OF ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPL ar a meering thcreof held
onthe 7tt day of ocro€ek ,1997.

u
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A Motion for adop-tion was made by Alderman l't tS rtU *a
seconded by Aldermen R R +.,r"e,t . The foregoirrgird.in.arrce hauingG- first
reduced to writing, was considered and approved section by section and then, as a whole,
it was submitted to the Board of Alderman for the passage or rcjection on roll call vote
upon the vote being as follows, to-wit:

Alderman Brabham voted: //L
Alderman Hisaw voted: Mg

Alderman Depriest voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

kte

ftte

Ave

kv(

Av€

Whereupon the Mayor declared the Motion carried and the ordinance approved and
adopted.

The foregoing ordinance was approved this the Jll day of &t-o ReR ,1991.

CITY OF CLINTON

ATTEST:

(SEAL)

MANHOME,ORD

10r,97-MMH

2

NELSON BYRD, Ciry
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PROOF OF PUBLICATION

THE STATE OF MISSISSPPI

HINDS COUNTY

HERE

,efore mc tnc 

-!aay 

ot

PERSONALLY appcarcd before mc, the undersigned
notary public in and for Hinds County, Mississippi,

Shirley Rj.ckard

an authorized clerk of THE CLARION-LEDGER,
a daily newspaper as defined and prescribed in
S€ctions 13-3-31 and 13-3-32, of the Mississippi
Code of 1972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Date
October 16 , .r,97

Dat€ , 19

, 19

Datc , t9

, 19

Numbcr of Lines/Wonds

Published

104 / 438

Total $ 37.04

Signed
Authorizcd Clerk
of The Clarion-Ledger

october
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AN ORDINANCE ADOPTING SECTIONS 43.35-IOI THROUGH
43.35.1T7 OF THE MISSISSIPPI CODE OF 1972 AS AMENDED

TO PROVIDE A PROCEDURE FOR DETERMINING IF CONDITIONS
EXIST IN BUILDINGS WHICH ARE DANGEROUS TO OR

INJURIOUS TO THE HEALTH, SAFETY OR MORALS OF PERSONS
USING SUCH BUILDINGS AND TO SET OUT PROCEDURE FOR
RESOLVING SUCH MATTERS AND FOR RELATED PURPOSES

BE IT ORDAINED by the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, as follows:

SECTION l. Adoption bv Citv of Clinton of Sections 43-35-l0l throueh 43.35-l17
of the Mississiopi Code of 1972. As Amended.

Sections 43-35-101 through 43-35-117 of the Miss. Code of 1972 as amended, is hereby
adopted by the Mayor and Board of Aldermen by enactment of this Ordinance with the
City of Clinton, Mississippi.

SECTION 2. Definitions.

The following terms, whenever used or referred to in this Ordinance, shall have the
following respective meanings for the purposes of this Ordinance, unless a different
meaning clearly appears from the context:

(a) ''Municipality" shall mean the City of Clinton, Mississippi.

(b) "Governing body" sha.ll mean the Board of Aldermen of the Ciry of
Clinton, Mississippi.

(c) "Public officer" shall mean the officer or officers in charge of any
municipal departmcnt who are authorized by ordinancc adopted hereunder
to exercise the powers prescribed by such ordinance and by this article.

(d) "Public authority" shall mean any housing authority, or any officer who is
in charge of any depanment or branch of the govemment of the
municipality relating to health, fire, building regulations, or to other
activities concerning buildings in the municipality.

(e) "Owner" shall mean the holder of the title in fee, or a mortgagee or
trustee, whose interest is shown of record, or who is in possession of a

building, or any person in control of a building, or the agent of any such
person.
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(0 "Panies in interest" shall mean individuals, associarions, or corporations
who have an interest of record in or who are in possession of a building.

(g) "Building" means any building or structure or part thereof used and
occupied by humans as a dwelling, store, factory, warehouse, requiring the
presence of humans therein, or intended to be so used, and includes any
yard, garden, parking or storage arca, outhouses, and appurtenances
belonging thereto or usually enjoyed therewith.

SECTION 3. Public Ollicer Desienated.

The Mayor and Board of Aldermen shall designate a qualified person who shall exercise
the powers prescribed by this Ordinance, and who shall herein be known as the Public
Officer. Upon enactment of this Ordinance, the Public Officer shall be the Zoning
Administrator of the City of Clinton.

SECTION 4. Complaints and Hearines.

Whenever a petition is filed with the public officer by a public authority or by at least
five (5) residents of the municipality, charging that any building is unfit for human
habiution, use or occupancy, or whenever it appears to the public officer, on his own
motion, that any building is unfit for human habitation, use or occupancy, the public
officer shall, if his preliminary investigation discloses a basis for such charges, issue and

cause to be served upon the owner of and parties in interest in such premises a complaint,
stating the charges in that respect and containing a notice that a hearing will be held
before the public officer, or his designated agent, at a place therein fixed not less than ten
(10) days nor more than thirty (30) days after the serving of said complaint; and that the

owner and parties in interest shall be given the right !o file an answer to the complaint
and to appear in person, or otherwise, and give lestimony at the place and time fixed in
the complaint.

SECTION 5. Orders to Remedv or Vacate.

If, after such notice and hearing, the public officer determines that the building under
consideration is unfit for human habiution, use or occupancy, he shall state in rvriting his
findings of fact in support of such determination and shall issue and cause to be served

upon the owner thereof an order requiring him, to the extent and within the time specified
in the order, to repair, alter or improve the said building to render it fit for human

habitation, use or occupancy or, at the option of the owner, to vacate and close the

building as a human habitation, or for human use or occupancy.

_tr
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SECTION 6. Postine of Premises.

If the owner fails to comply with such order within the time prescribed, the public officer
may cause the building to be vacated and closedt and the public officer may cause to b€
posted on the main entrance of any building so closed a placard with the following words:

"This building is unfit for human habiution, use or occupancy; the use or
occupation of this building by humans is prohibited and unlawful."

Any person who shall rent, lease or occupy, or who shall permit any person to rent, lease

or occupy such building for a human habitation, use or occupancy, shall be liable for such
fine as may be prescribed by the ordinances of the municipality.

SECTION 7. Final Notice.

If, after notice and hearing, the public officer determines that a building is in such

condition, because of dilapidation, disrepair, structural defects, or otherwise, that it is

dangerous or injurious to the health or safety of the public or the occupants of buildings
or the occupants of neighboring buildings, said public officer shall issue and cause to be

served upon the owner an order requiring him to repair, alter or improve the said
building to the extent and within the time specified in such order, or, at the option of the
owner, to remove or demolish such building. If the owner fails to comply with such

order within the time prescribed, the public officer may cause such building to be

repaired, altered or improved in accordarce with the order. If such repairs, alteradons or
improvements cannot be made at a reasonable cost in relation to the value of the building,
said public officer may cause such building to be removed or demolished; the ordinance
of the municipality may fix a cenain percenage of such cost in relation to the value of
a building as being reasonable for such purpose; and the cost of such repairs, alterations,

improvements or removal, or demolition, in addition to a penalty not to exceed twenty
percent (20Vo) of the actual costs which may be imposed by the municipality, shall be a

lien against such real estate, and assessed and collected as a special tax. The goveming
authorities of any municipality ordering such assessment shall fix a day for the hearing
of objections to such assessment and shall cause the municipal clerk to give to the

propeny owner ten (10) days' written notice, by mail, if the post-office address of the

owner be known, but if the post-office address of the owner be unknown, notice shall be

given by posting notice for at least ten (10) days in five (5) public places in the

municipality, of the time and place for the hearing of objections to such assessment; one

of such public places for posting notice as aforesaid shall be on the land which is the

subject matter of such assessment. If the amount of said special tax is not paid in full
within six (6) months from and after
collector shall proceed to advenise and

the assessment becomes final, the tax
said real estate, or a sufficient amount

the date
sell the

h.kiI
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thereof to recover said special tax and all costs of the sale, after having given notice of
the time and place of such sale as is required by law for the sale of land for delinquent
ad valorem taxes. From the proceeds of said sale, the tax collector shall first pay the cost
of the sale, after which he shall pay fte cost of such repairs, alterations, improvement,
removal or demolition and any penalty imposed by the municipality; and any amount
remaining over shall be deposited by him with the clerk of the circuit court as hereinafter
provided. If the building is removed or demolished by the public officer, he may sell the
materials of such building and shall credit the proceeds of such sale against the cost of
the removal or demolition; and any balance remaining shall be deposited in the circuit
coun by the public officer, shall be secured in such manner as may be directed by such
court, and shall be disbuned by such coun to 0re persons found to be entitled thereto by
the final award or judgment of such court. Nothing in this subsection shall be construed
to impair or limit in any way the power of the municipality to define and declare
nuisances and to cause their removal or abatement by summary proceedings or otherwise.

SECTION 8. Conditions Daneerous or In iurious to Health.

The public officer may determine that a building is unfit for human habitation, use or
occupation, if he finds that conditions exist in such buildings which are dangerous or
injurious to the health, safery or morals of rhe persons using such buildings for human
habitation, use or occupation, or to the public. Such conditions may include the
following, without limiting the generality of the foregoing: defects therein increasing the
hazards of fire, accident, or other calamities; lack of adequate ventilation, light, or
sanitary facilities; dilapidation; disrepair; structural defectsi and uncleanliness. Such

ordinance may provide additional standards to guide the public officer, or his agents, in
determining the fitness of a building for human habitation, use or occupation.

SECTION 9. Process of Notice.

Complaints or orders issued by a public officer pursuant to this Ordinance shall be served

upon persons either personally or by registered mail; but if the whereabouts of such
persons is unknown, and the same cannot be ascertained by the public officer in the

exercise of reasonable diligence, and the public officer shall make an affidavit to that
effect, then the serving of such complaint or order upon such persons may be made by
publishing the same once each week for two (2) successive weeks in a newspaper printed
and published in the municipaliry, or, in lhe absence of such a newspaper, in one printed
and published in the county and circulating in the municipality in which the dwellings are

located. A copy of such complaint or order shall be posted in a conspicuous place on

premises affected by the complaint or order. A copy of such complaint or order shall also

be filed in the proper office or offices for the filing of lis pendens notices in the county
in which the dwelling is located, and such filing of the complaint shall have the same
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force and effect as other lis pendens notices provided by law. The rules and evidence
prevailing in courts of law or equity shall not be controlling in hearings before the public
officer.

SECTION 10. Equitable relief: application and hearins.

Any person affected by an order issued by the public officer may apply to the circuit
coun for an injunction restraining the public officer from carrying out the provisions of
the order, and the coun, or any judge thereof, may, upon such application, issue an order
restraining the public officer pending final disposition of the cause. Hearings shall be had

by the court on such applications within twenty (20) days, or as soon thereafter as

possible, and shall be given preference over other matters on the court's calendar. The
coun shall hear and determine the issues raised, and shall enter such final order or decree
as law and justice may require. In all such proceedings, the findings of the public officer
as to facts, if supponed by evidence, shall be conclusive. Costs shall be in the discretion
of the coun. The remedies herein provided shall be exclusive remedies, and no person

affected by an order of the pubtic officer shall be entitled to recover any damages for
action taken by the public officer under such order or because of non-compliance

therewith.

SECTION 11. Powers of oublic officer.

The public officer may exercise such powers as may be necessary or convenient to carry
out and effectuate the purposes and provisions of this article, including the following
powers, in addition to others herein granted:

(a) To investigate the building conditions in thc municipality in order to
determine which buildings therein are unfit for human habitation, use or
occupation;

(b) To administer oaths, affirmations, examine witnesses, and receive

evidence;

(c) To enter upon premises for the purpose of making examinations, provided

that such entries shall be made in such manner as to cause the least

possible inconvenience to the persons in possession;

(d) To appoint and fix the duties of such officers, agents and employees, as

he deems necessary to carry out the purposes of the ordinancel and,
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(e) To delegate any of his functions and powers under the ordinance to such

officers and agents as he may designate.

SECTION 12. Estimatinq annual exoenses and costs.

The goveming body of the municipatity shall, as soon as possible after the adoption of
this Ordinance, prepare an estimate of the annual expenses or costs to provide the

equipment, personnel and supplies necessary for periodic examinations and investigations

of the buildings in such municipality for the purpose of determining the fitness of such

buildings for human habitation, use or occupancy, and for the enforcement and

administration of its ordinances adopted under this anicle; and the municiPality is

authorized to make such appropriations from its revenues as it may deem necessary for
this purpose, and may accept and apply grants or donations to assist it in carrying out the

provisions of this Ordinance.

SECTION 13. Construction with other laws.

Nothing in this article shall be consrued to abrogate or impair the powers of the courts

or of any department of the municipality to enforce any provisions of its charter or its
ordinances or regulations, nor to prevent or punish violations thereof; and the powers

conferred by this anicle shall be in addition and supplemental to the powers conferred by
any other law.

SECTION 14. Severabilitv.

In the event any section or provision of this Ordinance is declared to be unenforceable

by a court of competent jurisdiction, such shall not affect the validity and enforceability

of the remaining provisions hereof.

This Ordinance shall be effective thiny (30) days from and after passage.

ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD
OF ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPI, at a meeting thereof held

on the JJ:/t-day ot !c-rft1!f-/l-, t991.

A Motion for adoption was made by Alderman l-l) *E R ana

seconded by Aldermen lo ff The foregoing ordinance having been first
reduced to writing, was considered and approved section by section and then' as a whole,

it was submitted to the Board of Alderman for the passage or rejection on roll call vote

upon ihe vote being as follows, to-wit:
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Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Depriest voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

fr'le
*te

fttE
AlF

ftt€

It€
fifE

Whereupon the Mayor declared the Motion carried and the ordinance approved and

adopted.

The foregoing ordinance was approved this the 7f& day of pg;roft/-, 1997.

CTTY OF CLINTON

(SEAL)

SLUMCLEA,ORD

10297-MMH
Rcvircd l0rl97

7
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40I MISSISSIPPI STREET

POST OFFICE BOX 136

JACKSON, MISSISSIPPI 39205-OI 36

Gary Ward
Zoning Admini strator
City of Clinton
Post Office Box 156

Clinton, Mississippi 39060

STATE OF MISSISSIPPI
SECRETARY OF STATE

ERIC CLARK

September 24, 1997

tf

TELEPHONE (601) 359-1350

FACSIMILE (601 ) 359- 1499

RE: Parcel #2860-415 City of Clinton, Hinds County, Mississippi

Dear Mr. Ward:

we thank you for your inquiries regarding the parcel described above. we have made a thorough

search ofour recoids and we do find the State of Mississippi claims ownership of the parcel through tax

forfeiture.

As we have no qualified applicant to purchase the described parcet at this time, there are several

other options available ior maintenince or disposal ofthis parcel. The options include:

+The city has our permission to clean and/or clear these parcels and we are now authorized to

reimbuise all reasonable maintenance costs. If you select this option, please notifo us ofthe

parcel numbers and the maintenance costs which you incurred as soon as possible'

+we are also authorized to transfer title to any governmental agency and the agency may then

eitherretainordisposeofthepropertypursuanttoitsparticularlaws'lfyouselectthisoption'
please send us a letter requesting a tranifer and listing the parcel numbers and description ofthe

parcels desired.

awe are able to advertise the property and accept sealed bids, which may ensure its rapid sale, or,

on blighted parcels, t e may accept application to purchase and any reasonable offer' Please

advise us ifyou would like us to advertise for bids'

Ifyou require additional assistance, please contact Joe Adams at 359-6381'

"'ffir*A,YIE
Jdt\4ES o. NELSoN. tt u.-,.-
AYsistant Secretar#)f State for PubliC tands

JONja

10s
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RESOLUTION

WHEREAS, on OcEober 16, 1990, a ResoluEion \ras adopEed by
the CiEy of ClinEon requesE.ing t.he Mississippi, t egislaEure to
enact J-egisIaE.ion Eo auEhorize the Cit.y of CIinE.on to
est.ablish Ehe payment of one (1) addiEional paymenE per year
from Ehe monies accumulated in ihe ClinEon Police and Fire
Disabi.IiEy and Relief Fund Eo be paid direcEly Eo reEired
members of said fund, or E.he beneficiaries Ehereof, who on
December 1 of each year are receiving a reEiremenE alLowance
under Section 27-29-L39 of Ehe Mississippi Code of 1972. The
amounE shal1 be equal Eo Ehe annual percentsage change in each
fiscal year of the consumer price index seE by Ehe UniEed
SEaEes government., noE Eo exceed Ewo and one-half percenE' (2
I/2*\ oi the annual reEiremenE allowance, for each full fiscal
year thaE t.he reEired member or beneficiary has acEually drawn
ietirement. payments from the daEe of reEiremenE or Ehe passage
of this AcE, whichever is the laLer daEe; and

WHEREAS, Ehe Legislature approved such requesE in Ehe
form of House Bill No. 1542. approved by Ehe Governor on April
9, 1991, auEhorizing Ehe governing auEhoriEies of Ehe CiEy of
ClinEon Eo esEabl.ish Ehe payment of an addiEional payment each
year Eo reEired memberi of the Clinton PoIice and Fire
bisabilicy and Relief Fund based on t.he change in the consumer
price index; Eo provide Ehat pa)rment of the addiEional-pal^ents shall noE be esEablished unless che disability and
ielief fund currently is acEuarially sound and will remain
acEuariarly sound if Lhe addit.i'onal payrnenEs are made; and for
related purposes; and

WHEREAS, on March 4, L997, a ResoluEion was adopted by
t.he City of Clinton requesE.ing Ehe Mississippi t egislature to
seE Ehe maximum amounE of addiEional benefiE pa)'menE (COLA) E'o

retirees of t.he Police and Fire DisabiliEy and Relief Fund aE

a maximum of Een percent (LOS) of Ehe recipients' annual
retirement al lowance .

WHEREAS, Ehe LegislaEure approved such requesc in the
form of House Bill No. 1919, approved by Ehe Governor on April
lO, 1997, seEting Ehe maximum of addiEional benefit paymenE
(COLA) to retirees of Ehe Police and Fire Disability and
ReLief Fund aE a maximun of Een percenE (108) of Ehe
recipients' annuaf ret.irement allowance to provide 

. EhaE
par^Lttt of Ehe addiEional pa)rments shal1 not be esEablished
,.r.rie"s Ehe disabiliEy and retief fund currently is acEuarially
sound and wiII remain acEuarially sound if the additional
payments are made; and for related purposes; and
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WHEREAS, the governing authorj-t.ies wish Eo esEablish Ehe
addit.ional payment.s authorized in House Bill No. f542, as
limit.ed by House Bill No. 1919 and request the Board of
TrusE.ees of t.he Public Employees' Ret. irement SysE.em Uo make
paymenEs directly Eo Ehe person auEhori.zed and enE.iE.led Eo
receive the pa)rmenEs.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of
Aldermen of Ehe CiEy of cIinEon, Mississippi, Ehat Ehe City is
hereby auEhorized Eo esEablish uhe paymenE of one (1)
additional payment. each year from monies accumulated in E.he
ClinE.on Police and Fire Disability and Relief Fund Eo reEired
members of such disabiliEy and relief fund or beneficiaries
thereof who on December 1of each year are receiving a
reEirement allowance under Section 2l-29-139, Mississippi Code
of 1972. The amount of such pa)rment shall be egual to Ehe
annual percenEage change in each fiscal year of the consumer
price index seE by the United SEates governmenE., noE to exceed
two and one-haIf (2 7/2*l of Ehe annual reEiremenE allowance
for each full fiscal year afEer June 30, 1990, EhaE the
reEired member or beneficiary has acEuaLly drawn retirement
payment.s from Ehe daEe of retiremenE and further limited Eo a
ma*imum of ten percent (108) of Ehe annual- reEiremenE
allowance for any year .

BE rT FURTHER RESOLVED EhaE Ehe groverning aut'horiEies of
t.he City of CIinLon hereby requesL Ehe Board of TrusEees of
the Public Employees' RetsiremenE SysEem to make payment's
direcEly Eo Ehe persons auE.horized and ent.iEled Eo receive Ehe
paymenu-s i-n acco-rdance wiEh House BilI No- 1542 and House Bill
No. l9l-9.

J [.-+-
Alderman 'f ,avil,.{,ry'".- .-moved EhaE the

foregoing ResoluEion be adopEed. Alderman Dr (et€t\=
seconded. The vote was as follows:

Alderman Brabham:

Alderman Hisaw:

Alderman DePriesE:

Alderman Brantley:

Alderman Fisher: /+tL

frve

107

2



Alderman Touchton:

Alderman Lott:

APPROVED on the 7{k day of OcfaBLRt , L997.

RET lRgl{El,lT . RES

to/7 t97-n B

Ave

4ve

ATTEST:

J
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305 Monroe St., Clinton, Mississippi 39056, (601) 924-5252

DON BYINGTON. CHIEF

October 6, 1997

Mr. Frank Ready
Executive Director
Public Employee's Retirement System of Mississippi
429 Mississippi Street
Jackson, MS 39201

Re: 136 Check to Service Retirees

Dear Mr. Ready,

The Advisory Board of the Clinton Fire and Police Disability and Relief System
held a meeting on 6 October 1997. T\e Board passed a resolution in support of the
payment ofa 136 check to retirees who have received benefits for at least one full fiscal
year.

Ifyou have any questions you may contact me at the Clinton Police Departnent at
924-52s2.

Sincerely,

fu*o4+6.**,.a
Capt. Ken Edwards
Secretary

cc: Mayor Rosemary Aultman
City Clerk Nelson Byrd
Personnel Director Alice Burchfield

KE/clw

Clinton Police Department

:)ol
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\-/ t4LAgreement

This agreement is made as of the lst day of October, 1997, between the City of
Clinton, Mississippi (the'City') and the Clinton Chamber of Connnerce (the

"Chamber").

The Mayor and Board of Alderman of the City have determined that the City should
contnbtrte $20,000 anrurally to the Chamber between October l, 1997 and September
30, 1998 for the purpose of advertising and bringing into favorable notice the
opportunities, possibilities and resources of the City. This will include, but not be

limited to, tourisnl residential old town and connmnity development. ln addition this
money will be used by the Chanrber to provide secretarial stpport of 20 hours per week
to the City's Economic Development Consultant to assist in bringing favorable notice
of the opportunities, possibilities and resources of the City.

By approving and entering into this Agreement, the Mayor and Board of Alderman of
the City of Clinton find fachnlly that the Chamber will use the contribution to advertise

and bring favorable notice ofthe opportunities, possibilities and resources ofthe City
of Clinton.

By entering into this agreement, the Chamber certifies that it is a bona fide, not-for-
profit eleemosynary corporation organized and existing under the laws of the State of
Mississippi and that the Chamber has been granted a tax exerpt status by the lntemal
Revenue Service. The Chamber agrees to use the contribution to advertise and bring

favorable notice of the opportunities, possibilities and resources of the City of Clinton.

The City and the Chamber agree that the City shall have the right of audit and oversight

conceming the expenditures of firnds tmder this Agreement.

CITY OF CLINTON

ATTEST:

CLINTON CHAMBER OF COMMERCE



Agreement v LAY

This agreement is made as of the lst day of October, 1997, between the City of
Clinton, Mississippi (the"City") and the Clinton Chamber of Commerce (the
"Chamber").

The Mayor and Board of Alderman of the City have determined that the City should
contribute $5,000 annually to the Chamber between October l, 1997 and September
30, 1998 for the pupose of advertising and bringing into favorable notice the
opportunities, possibilities and resources of the City. This money will be spent for
retirement promotion.

By approving and entering into this Agreement, the Mayor and Board of Alderman of
the City of Clinton find facnrally that the Chamber will trse the contn'btrtion to advertise
and bring favorable notice ofthe opportunities, possibilities and resources ofthe City
of Clinton.

By entering into this agreement, the Chamber certihes that it is a bona fide, not-for-
profit eleemosynary corporation organized and existing tmder the laws of the State of
Mississippi and that the Charnber has been granted a tax exernpt status by the lntemal
Revenue Service. The Chamber agrees to use the contribution to advertise and bring
favorable notice ofthe opportwrities, possibilities and resources of the City of Clinton.

The City and the Chanrber agree that the City shall have the rigtrt of audit and oversight
conceming the expenditures of funds under this Agreement.

CIryOFCLINTON

ATTEST:

CLINTON CI{AMBER OF COMMERCE
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CITY OF CLINTON PERSONNEL RULES AND REGULATIONS
1.7.5 Frequent or repeated traffic violations may also

be a reason for rejection.
:--1 .6 Prior to being hired, all appl,icants must agree upon

enployment to rnaintain their donicile and principal
residence as reguired by the city for regular
employees.

t.7.7 Prevj.ous history of applicants shal1 be considered
vhen determining gualifications, and a background
investigation nay be conducted.

1.7.8 An authorization to release infornation from
educational institutions, personal references, past
and present enployers, consuner reporting agencies,
financial institutions, and other persons,
institutions organizations; and any departnent or
agency of a city, town, county, state or federal
government; or any law enforcenent agency shaII be
required of all appl.icants.

t.7.9

1.7.10

A personal reference check sha1l be conducted when
it is considered necessary.

No person sha11 be hired into the City if a spouse,
parent, grandparent, child, brother or sister is
currently enployed by the City.
If two employees become relatives in any manner as
a result of marriage, both wiII not be allowed to
srork for the City. It will be necessary for one to
resign effective on or before the date of narriage.
This rules shall apply to any person re-employed as
veII as ne!, enpLoyees.

1.7.11 Current ernployees $rho are related as set forttr in
paragraph 1.7.10 !ril1 not be allowed to have a
supervi.sor - subordinate relationship.

1.8 FINAL SELECTION. A position shall not be considered filled
until the applicant has been given a Letter of enplo)rment
fron the city personnel office, and he/she has processed
through the city personnel office.

1.8.1 The Mayor nay hire all enployees, other than
department heads, and those required by Charter of
the City, or State Ia!, to be hired by the Board
of Mayor and Aldernen; provided, that the Mayor nay
delegate to any other official or emp).oyee the
authority to hire,
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AGREEMENT

This agreement is made as of the lst day of October, 1997 between the City of

Clinton, Mississippi (the "City") and the Clinton Community Christian Corporation (the 4 C's).

The Mayor and Board of Aldermen of the City have determined that the City should

contribute $10,000 annually to the 4 C's between October I, 1997 and Septernber 30, 1998 for

the purpose ofproviding social services to those in need and bringing into favorable notice the

opportunities, possibilities and resources ofthe City.

By approving and entering into this Agreement, the Mayor and Board of Aldermen of the

City of Clinton find factually that the 4 C's will use the contribution to provide social services to

those in need and bring favorable notice ofthe opportunities, possibilities and resources ofthe

City of Clinton.

By entering into this Agreement, the 4 C's certifies that it is a bona fide, not-for-profit

corporation organized and existing under the laws ofthe State of Mississippi and that the 4 C's

has been granted a tax exempt status by the lntemal Revenue Service. The 4 C's agrees to use

the contribution to provide social services to those in need and bring favorable notice of the

opportunities, possibilities and resources of the City of Clinton.

The City and the 4 C's agree that the City shall have the right of audit and oversight

conceming the expenditures of funds under this Agreernent.

CITY OF CLINTON
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RECESSED MEETING OF TIIE MAYORA}TD BOARD OFALDERMEN
TUESDAY, OCTOBER 21, 1997

MUMCIPAL COT'RTROOM - 305 MOI\IROE STREET

The Mayor and Board of Aldermen of the City of Clinton met in Recessed Meeting at 7p.m., at

the Municipal Courtroom, 305 Monroe Street, pursuant to a Recess Order adopted by said Mayor
and Board of Aldermen at their meeting of October 7 , 1997 , as found on page 72 of this Minute
Book Z.

WELCOME AI\D CALL TO ORDER- MayorRosemary Aultrnan

INVOCATION AI\ID PLEDGE OF ALLEGIANCE TO THE FLAG - The invocation was
led by Alderman Brabham followed by the Pledge of Allegiance to the flag led by Alderman
Hisaw.

ROLL CALL - Deputy Clerk Donna Wilson

Present - Jehu Brabham - Alderman-At-Large
Tony Hisaw - Alderman Ward I
Rodney DePriest - Alderman Ward 2

Clint Brantley - Alderman Ward 3
Phil Fisher - Alderman Ward 4
Hert Touchton - Alderman Ward 5
Sha6ert Lott - Alderman Ward 6

City Attomey - Ken Dreher
Deputy City Clerk - Donna Wilson (City Clerk Nelson Byrd out of town)

APPROVAL OF CONSENT AGENDA ITEMS A - R:

MOTION made by Alderman Touchton and SECOIYDED by Alderman Lott to approve

Consent Agenda Iterns A-R as listed on page I 16 of this Minute Book Z. Quotes listed in Items

F & G may be found in the office of the City Clerk. MOTION CARRIED IrNAI\IMOUSLY

PRE,LIMINARY SITE PLAI\ FOR WELLINGTON SUBDIVISION. TASK FORCE

""r"",
Based on request ofthe developer, any consideration of Wellinglon Subdivision is tabled until
later scheduled board meeting in November.

NOTICE OF INTENT AND REIMBURSEMENT RESOLUTION FOR T.6 MILLION
DOLLAR BOND ISSUE FOR SOUTHSIDE SEWER PROJECT

Upon recommendation of City Engineer Richard Broome, MOTION made by Alderman
Touchton and SECOITTDED by Alderman Brantley to adopt resolution declaring the intention

of the Mayor and Board of Aldermen to issue general obligation bonds in the maximum principal

amount ofone million, six hundred thousand dollars to raise money for the purpose ofpafng the

costs of construction, improving, enlarging, renovating and equipping the municipality's water

and sewer system, and paying the cost of such borrowing at a total project cost estimated to be

approximately equal to the maximum principal amount of the bonds authorized herein;

adjudicating no funds are available to the City of Clinton for such purposes; ordering said

resolution to be published; and setting the date upon which the Mayor and Board of Aldermen

are to take final action upon the question of authorizing the issuance ofsaid bonds.

MOTION CARRIED UNAI\IMOUSLY Copy of Resolution can be found on pages ll8-122
P' tt't-*
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APPROVAL OF CLINTON PARI(WAY PROJECT. RIGIIT.OF-WAY ACOUISITION

Upon recommendation of City Attomey Ken Dreher, MOTION made by Alderman Brabham
and SECOIT{DED by Alderman Fisher to approve that Resolution authorizing the condemnation
ofa right a way for the Clinton North - South Connector Project found on pages 123-125 of this
Minute Book Z. MOTION CARRIED UNANIMOUSLY

APPROVAL OF VALI'E ENGII\IEERING SERVICES AGRDEMENT FOR THE
SOUTHSIDE WASTEWATER PROJECT WITH MONTGOMERY WATSON

Upon recommendation of City Engineer Richard Broome and City Attomey Ken Dreher,
MOTION made by Alderman Touchton and SECOITTDED by Alderman Brantley to approve
value engineering services agreernent for engineering services found on pages 126-134 of this
Minute Book Z, for the Southside Wastewater Project with City Engineer Richard Broome being
representative for the City of Clinton. MOTION CARRIED UNAIrIMOUSLY

ADJOURNMENT 7:20 P.M.

There being no firrther business to discuss, MOTION made by Alderman Fisher and

SECONDED by Alderman Touchton to adjoum. MOTION CARRIED UNAI{IMOUSLY

Copy of Agenda may be found on Pages I I 6- I I 7 of this Minute Book Z.

APPRO O&il*n- 
=t, 

lqqt

ATTEST: 9ful,q 31, nq7
Nelson Byrd, City Clerk
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RECESSED MEETING OF THE MAYORAND BOARD OF ALDERMEN
TUESDAY, OCTOBER2l, 1997 -7 P.M.

MUNICIPAL COURTROOM - 305 MONROE STREET
AGENDA

l. Welcome and Call to Order - Mayor Rosemary Aultrnan

2. Invocation - Alderman Jehu Brabham

3. Pledge of Allegiance - Alderman Tony Hisaw

4. Roll Call - City Clerk Nelson Byrd

5. Recognitions:

6. Approval of Consent Agenda Items A -R :

A. Manual claims docket through October 17, 1997.

B. $100.00 to the Arts council of clinton for patron membership fee. (001-040-681)

C. $200.00 to Mississippi Volunteer Summit for registration fee for Mayor Aultman

and Alderman Brabham to attend on November 4 & 5,1997' (001-040-618)

D. $90.00 to lntemational Institute of Mrmicipal Clerks for annual membership for

Nelson Byrd. (001-040-681-0)

E. $50.00 to Intemational Institute of Municipal Clerks for annual membership for

Donna Wilson. (001-040-681-0)

F.7p ,A+prno{i,orreb,.$6,000.00 (Low Quote) to Clinton Body Shop for repair of
wrecked 1995 Crown Victoria. (001-105-570)

G.1Ut -A+prordn€t€ry $5,123.00 (Low Quote) to Clinton Body Shop for repair of
wrecked 1997 Crown Victoria. (001-105-570)

H. $754.00 to State Fire Academy for fire apparatus driver/operator trainer course for

Darrel McQuirter, fire apparatus driver/operator field test for Danel McQuirter,

and fire apparatus driver/operator for Charles Wanen' (001-160-682)

I.$353.50toWilliford,Gearhart&Ifuight,Inc'forBatteryDriveWaterWell
(August - September, 1997) (400-650-720-0)

J.$1,790.00toWilliford,Gearhart&Ifuight,Inc-forWaterSystemModeling
(April - August, 1997) (400-650-604-0)

K. $1,065.41 to Williford, Gearhart & Knight' Inc. for E-911 Services (July -

August, 1997) (001-1 05-604-0/$s32.71) (001-160-604-0/S532'70)

L. $17,476.80 to Williford, Gearhart & Knight, Inc. for Southside Wastewater

Improvements. (400-650-720)

M. $81,580.00 to Williford, Gearhart & Knight, Inc' for Southside Wastewater

Improvements. (400-650-720)

N. $200.00 to Richard Broome, City Engineer for registration and fees for American

PublicWorksAssociation.MississippiChapterFallMeeting.(400-650-681-0)
o.$l,6S0.00toTubbEquipmentforrentalonbackhoe(boardapproved).(400-650-

640)
P.$10,200.74toPyle,Dreher,Mills&DyeforSeptember,l99TLegalServices'

(various)

a.$5,000.00toClintonChamberofCommerceforQuarterlyContribution.(001-
4oo-683)

R'$1,808.80toDickerson&BowenforasphaltforStreetRepair.(001-215.590)

Plannins and Zonins, Item: Preliminary Site Plan for Wellington S-ubdivision - Task

ForceR-eport. T"II1.A** *fd eta*"t-tL\' -t14

8. Discussion/Action - Notice of Intent and Reimbursement Resolution for 1 .6 Million
Dollar Bond Issue for southside Sewer Project. city Engineer Richard Broome

7.

116



9. Discussion/Action - Clinton Parkway Project - Right-Of-Way Acquisition. City Attomey
Ken Dreher

10. Discussion/Action - Value Engineering Services Agreement for the Southside

Wastewater Project with Montgomery Watson. City Engineer Richard Broome

I l. Other Business

12. Motion to adjourn

GOVERNINGBODY

Jehu Brabham - Alderman-At-Large
Tony Hisaw - Alderman Ward I
Rodney DePriest - Alderman Ward 2

Clint Brantley - Alderman Ward 3

Phil Fisher - Alderman Ward 4

Herb Touchton - Alderman Ward 5

Sharbert Lott - Alderman Ward 6

City Attorney - Ken Dreher

City Clerk - Nelson Byrd
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The Mayor and the Board of Aldermen took up for consideration the matter of the issuance

of general obligation bonds of the City of Clinton for certain public improvements, and following

a discussion of rhe marter, etaer."nft4/1fon- offered and moved the adoption of the

following resolution, which motion was seconded by Alderman BfOn+lf3U :

---------------)-
A RESOLUTION DECLARING THE INTENTION OF THE
MAYOR AND THE BOARD OF ALDERMEN OF THE CITY OF
CLINTON, MISSISSPPI, TO ISSUE GENERAL OBLIGATION
BONDS OF SAID MUNICIPALITY IN THE MAXIMUM
PRINCIPAL AMOUNT OF ONE MILLION, SIX HUNDRED
THOUSAND AND NO/IOO DOLLARS ($I,600,000) TO RAISE
MONEY FOR THE PURPOSE OF PAYING THE COSTS OF
CONSTRUCTING, IMPROVING, ENLARGING, RENOVATING
AND EQUIPPING THE MUNICIPALITY'S WATER AND
SEWER SYSTEM, AND PAYING THE COST OF SUCH
BORROWING, AT A TOTAL PROJECT COST ESTIMATED TO
BE APPROXIMATELY EQUAL TO THE MAXIMUM
PRINCIPAL AMOUNT OF THE BONDS AUTHORIZED
HEREIN; ADJUDICATING NO FUNDS ARE AVAILABLE TO
THE CITY OF CLINTON, MISSISSPPI FOR SUCH PI.]RPOSES;
ORDERING SAID RESOLUTION TO BE PUBLISHED; AND
SETTING THE DATE UPON WHICH THE MAYOR AND
BOARD OF ALDERMEN ARE TO TAKE FINAL ACTION
upoN THE QUESTION OF AUTHORIZING THE ISSUANCE
OF SAID BONDS.

WHEREAS, the Mayor and the Board of Aldermen (the "Governing Authority") of the

City of Clinton, Mississippi (the "Municipaliry"), acring for and on behalf of the Municipality does

hereby find, determine, adjudicate, and declare as follows:

1. That it is necessary and advisable and in the best public interest of the Municipality and

its inhabitants to issue, under the authority contained in Sections 2l-33-301 through 2l-33-329 (the

"Act") of the Mississippi Code of 1972, u amended, (the "Code") general obligation bonds of the
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Municipality in the maximum principal amount of One Million, Six Hundred Thousand and

No/100 Dollars ($1,600,000) to raise money for and toward the Project, as defined herein;

2. That no other funds are available with which to pay the costs of the Project, as defined

herein:

3. That the net assessed value of all taxable property within the Municipality, according

to the last completed assessment for taxation, is $103,742,507; that the Municipatity presently has

outstanding bonded indebtedness subject to the fifteen percent (157o) debt limit prescribed by

Section 2l-33-303 of the Code, in the amount of $3,600,000 and outstanding bonded and floating

indebtedness subject to the twenty percent (20%) debt limit prescribed by Section 2l-33-303 ot

the Code (which amount includes the sum set forth above subject to the fifteen percent (15%) debt

limit), in the amount of $7,836,335; that the issuance of the bonds hereinafter proposed to be

issued, when added to the outstanding bonded indebtedness of the Municipality will not result in:

(a) bonded indebtedness of the Municipality, exclusive of indebtedness not subject to the aforesaid

debt limits, in excess of either fifteen percent (15%) of the assessed value of taxable property

within the Municipality according to the last completed assessment for taxation, or ten percent

(10%) of the assessment upon which taxes were levied for its fiscal year ending September 30,

1984, whichever is greater, or (b) bonded and floating indebtedness, exclusive of indebtedness not

subject to the aforesaid debt limits, in excess of either twenty percent (20%) of the assessed value

of all taxable property within such Municipaliry according to the last completed assessment for

taxation, or fifteen percent (157o) of the assessment upon which taxes were levied for its fiscal

year ending September 30, 1984, whichever is greater; and will not exceed any constitutional or

statutory limitation upon indebtedness which may be incurred by the Municipality; and

1
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4. That any machinery and equipment proposed to be purchased with a part of the

proceeds of the bonds shall have an expected useful life in excess of ten (10) years; and

5. That the purposes for which the proposed bonds are to be issued as herein set forth in

this resolution are purposes authorized by the Act, and that the Governing Authority is authorized

and required to declare the necessity and its intention of borrowing money and issuing the bonds

of the District as evidence of the same.

6. Pending the completion ofthe Project plans and specifications and the issuance of the

bonds, the Municipality needs to pay cenain expenses incurred in connection with the performance

of the Project, with such expenditures to be reimbursed from the proceeds of the bonds, when

issued.

NOW, THEREFORE, be it resolved by the Mayor and the Board of Aldermen of the City

of Clinton, Mississippi:

SECTION 1. That the Governing Authority does hereby frnd, determine and adjudicate

that the foregoing premises are true and correct.

SECTION 2. Thar the Governing Authority does hereby declare its intention to issue

general obligation bonds of the Municipality, under the provisions of the Act, in the maximum

principal amount of One Million, Six Hundred Thousand and No/100 Dollars ($1,600,000.00) (the

"Bonds") to raise money for the purpose ofpaying the costs of constructing, improving. enlarging,

renovating, replacing and equipping the municipality's water and sewer system, including, but not

limited to, wastewater system plants, wastewater collection systems, and related facilities within

the Municipality, and paying the costs of such borrowing, at a total project cost estimated to be

-3-

r20



\-

approximately equal

"Project").

to the maximum principal amount of the bonds authorized herein (the

SECTION 3. That unless a petition signed by the lesser of l0% or fifteen hundred (1,500)

of the qualified electors of said Municipality, requesting that an election be called on the question

of issuing said bonds, is filed prior to 5:00 p.m. on November 18, 1997, at the office of the City

Clerk of the Municipaliry or the meeting of the Governing Authority scheduled for 7:00 P.m' on

November 18,1997, at the City Hall, 300 Jefferson Street, in Clinton, Mississippi, final approval

of the issuance of said bonds and authority for the issuance of said bonds shall be given by the

Governing Authority at the aforesaid meeting.

SECTION 4. That the City Clerk of the Municipality be and is hereby authorized and

directed to cause this resolution as adopted to be published in the The Clarion-lzdger, a newspaper

having general circulation in the City of Clinton, Mississippi, and qualified under the provisions

of Section 13-3-31 of the Mississippi code of 1972, u amended. Said resolution shall be

published once a week for three consecutive weeks, with the first publication thereof to be made

not less than 2l days prior to November 18, 1997, on which date the Governing Authority will

take final action on the question of issuance of said bonds. In addition, the City Clerk shall post

a copy of the resolution for at least twenty-one (21) days next preceding November 18, 1997' at

three (3) public places in the Municipaliry.

SECTION 5. The Municipaliry shall use funds currently available in its Water and Sewer

Operations Fund to pay certain initial costs of the acquisition and constnrction of the Project, as

subsequently identified by the Governing Authority, with such expenditures to be reimbursed from

a portion of the proceeds of the Bonds, when issued. The allocation of the Bond proceeds to

-4-
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reimburse the Municipality's Water and Sewer Operations Fund shall be made in writing not later

fhan 18 months after the later of: (a) the date the original expenditure is paid or (b) the date the

Project is placed in service or abandoned, but in no event more than three years after the original

expenditure is paid. The expenditures to be reimbursed from the Bond proceeds shall be incurred

solely to acquire, renovate, construct, or improve property having a reasonably expected economic

life of at least one year and to pay the cost of such acquisition, construction and improvements.

The Bond proceeds shall be used to reimburse these expenditures, and not for the reimbursement

of operating costs or similar working capital items. This resolution is the official action of the

Governing Authority adopted as requird by regulations promulgated by the tnternal Revenue

Service governing the reimbursement of prior expeDses from bond proceds.

Following the reading of the foregoing resolution, the question being put to a roll call vote,

t}te result was as follows:

Alderman Tony Hisaw
Alderman Rodney W. DePriest
Alderman Clint Brantley
Alderman Phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. Lott
Alderman Jehu W. Brabham

Voted:
Voted:
Voted:
Voted:
Voted:
Voted:
Voted:

aue
A-ue-de--&r-
ade-
04e
age-

The motion having received the affirmative vote of a majority of the members present, the

Mayor declared the motion carried and the resolution adopted, on this the 2lst day of October,

1997.

-5-

CITY OF CLINTON, MISSSSPPI

elson Byrd, City Clerk
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RESOLUTION AUTHORIZING TTIE
CONDEMNATION OF A RIGTIT OF WAY FT)R THE

WHEREAS, it has becn rc,pored o thc Maym and Board of Aldermen of thc City

of Ointon, Sua of Mississippi, that the atrlurpt to obtain a right-of-wav rcquircd for

construction, expansion, mainlcnance and repak of thc Clinon Nonh-South C-onncctor

Proje"C hrs bccn unsuccessful, and cordcmnatioa procccdings will havc to bc instiurted

irr ord6 to acquirc &e right-of-way actoss cgrtain laird because of &c failure of cfforu

to cntcr into a voluntary agr€emerra with Edrvsrd C. Rarliff, Itr ard Barbara ],1 Rarliff for

a road right-of-way running from the Soutfi o the Nonh through the entire lot and

impm\€rnents of thc Ratliffs' propcrty locatod on Eas Main SEEet in l.ors I lt ard ll9,

Town of Clinton, Clhton, Firsr Iudicial Disuict of llinds County, Mirsissippi; ad

WHEREAS, it is n€cessary to obrain this right-of-way for consrrrcdon of ttrc

Clinton North-South Connector Projcr to improve access and safe passagc on the

roadways of Clinton and thc long rantc Eansportstiur plans of the City of Clinton,

Mississippl and

WHBREAS. thc Mayor snd Board of Aldtrmcn of drc City of Oinrrn,

Itlississippi, have previously fourd ald dasmined thrt dle Clinton Norrh-Sourh

Connector Prolxt is nccessary to promorc thc healtlu safay, and wclfarc of the citizens

of the City of ClinrqlL Mississippi.

NOW, TIIEREFORE, BE m RESOLVED thu the Mayor and Board of Aldcrmcn

of the CIty of Clinton, Mississippi, hereby direa its legal counsel o prcparc ah€ ncccssary
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documents !o prqrcnt a Cornptaint in Condcmnation to fie S'pecial Court of Emirrcnt

Domain of thc First Judicial District of Hids County, Mississipi, again$ Bts'ard C.

futliff. IU and Barbara C, Rattiff, and alt otlrcr panics in intcr€st, for thc condcrnnation

of a right-of-way on thc land nrentioned abovc, such right-of-way bcing rmrc particulady

drscrib€d as followg to-wit:

TRACT I.

100 fect off the Eas site of I.ot ll8. LESS AIYD EXCEPT thar portion
of thc propcny locded firrth<r Nod tbao 313:7 fcxl. from tbe South linc
of said lot llt in thc Town of Clinon, Mississippi, a subdivisioo
according to a rup or plat thereof which is on file and of rccord in thc
offic€ of thc Chancery Clcrk of Hirds County, Mississipgi in Plat Book 2
at Page 43, refatncc to which is hereby rnadc in aid of and as a part of
this dcscripion.

TRACT tI.

A previously existing allcy bcing 8.25 fe.t on the West sidc of Lot ll9,
extcnding o thc North for Z?0 fe€t tom trc Sorth linc, Towo of Ginon,
Mississippi, a subdivision according o a mtp or plat tlxrtof which is oo
filc and of recod h the officc of ihc Chanccry Clcrk of Hinds County,
Mississippi in Plat Book 2 *Pagc 43, rdercnce !o whidr is Itseby madc
in aid of and as a pan of dris dcsctipti,on

and bc it fiudrcr.

RESOLVED, that if nrccssary, thc Mayor of the City of Clinon, Mississippi, is

hercby authorizod to sigr and verify srrch cotnplainq and be it furfter,

RESOLVED, that legal counsel bc and it is hcreby authorized ard dirwtd ro

cormrence s8y and all proccedings necessary for he cordemnatioo of such rightd-way,

r24
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to itrclu& th employrneot of a!'ProPri& exPcrt wilrrcsses m grvc testirnony concreuing

tlrc location and valuc of thc property to be ohaain€d"

sIcNED, tlrrr* LlSf aay a Offol:",'- 'twt.
CITY OF CLINTON, MISSTSSIPPI

IATLIFI.ES
9nD1-l!v0l

3

ATTEST:
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AGREEMENT FOR ENGINEERING SERVICES

THIS AGREBMENT is by and between City of Clinton (hereinafter ca.lled "OWNER")
and MONTGOMERY WATSON AMERICAS, INC.., a corporation orgaruzed under t}e
laws of the State of California, (hereinafter called "MONTGOMERY WATSON").

WITNESSETH:

WHEREAS, OWNER desires to obtain engineering services relating to the Project as hereinafter
defined, Value Engineering Services for the Southside Wastewater hoject (hereinafter the
"PROJECT"); and

WHEREAS, OWNER desires to employ an engineering firm having broad and extensive
experience to be responsible for the overall planning and engineering for the entire PROJECT as

more specifically described herein below; and,

WHEREAS, the method of approach appearing in MONTGOMERY WATSON'S wn!!e1go!9fl
dated August 29. 1997 is ilie basis ior the iervices to be performed under this AGREEMENT;
and

WHEREAS, OWNER desires to engage MONTGOMERY WATSON for the work and
MONTGOMERY WATSON is willing and able to undertake the work upon the terms and
conditions hereinafter set forth:

NOW THEREFORE, il is punrally agreed as follows: OWNER hereby employs
MONTGOMERY WATSON and MONTGOMERY WATSON hereby accepts such employment to
perform the services hereinafter defined upon the terms and conditions set forth herein.

ARTICLE I - GENERALCONDMONS

I . OWNER hereby retains MONTGOMERY WATSON on an independent contractor basis.

2. MONTGOMERY WATSON agrees to fumish certain professional engineering services, as

hereinafter described in the Detailed Scope of Work, marked as Anachment A, and incorporated
herein.

3. The Agreement shall commence on the date of sigrature and terminate three months from
date of signature.

ARTICLE 2 . COMPENSATION

1. owNER wili pay ro MoNTCOMERY WATSON as full compensation for the services

described in this Agreement a lump sum fee of $36-000

2. In the event of any legal proceedings or other claims rcquiring the services of
MONTGOMERY WATSON- in piovi&ng expert testimony on behalf of owNER in connection
with the PROJECT, except suits 

-or 
clairrs bt third parties against OWNER arising out of alleged

errors or omissions of-MONTGOMERY WATSON, OWNER shall pay MONTGOMERY
WATSON for services rendered in regard to such legal or other claims, on a basis to be negotiated.
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3. OWNER will pay MONTGOMERY WATSON for labor and expenses incuned in
satisfying the requiremens and assisting in any audit required by OWNER, the ComProller
General, the United States Department of Labor, the State Regulatory Agency, or: any other
federal, srate and local agencie! or any of their duly authorized representatives. The basis of
payment will be defined later by an Amendment to this Agreement.

ARTICLE 3 . PAYN,TENT

Payment to MONTGOMERY WATSON,,as described in Article 2, is to be made as follows:

l. MONTGOMERY WATSON shall submit its standard monthly invoice describing the work
performed during the preceding month and percent completion of the work at the end of the invoice

i,Aoa. OwUe{ shali make payment to MONTGOMERY WATSON within 30 days after receipt

of MONTGOMERY WATSON's montl y invoice.

2. OWNER agrees that timely payment, as provided herein, is a material term of this
Agreement, and fail-ure to make timily piyment as agreed constitutes a breach hereof. In the event

palmert for services rendered has iot been made within 60 days flom th9 receipt of invoice,
MOVfCOVfgny WATSON may, after giving 7 days written notice and witho_ut penalty o,r

liabiliry of any nature, and withotjt waiving any claim igainst owNER, suspend all work on all
authorized seruices as set forth herein. Upon receipt of payment in full for services rendered, plus

interesr charges, MONTGOMERY WATSON will-continue with all services not inconsistent with
Article 7 herein.

Payment of all compensation due MONTGOMERY WATSON pursuant to $ti-l Agreement
shill be a condition precedent to the OWNER using any of MONTGOMERY W.ATSON'S
professional services work product fumished under this Agreement.

3 . ln order to defray carrying charges resulting from delayed payments, simple interest at the

lrtte of L8?o per annum (not io exceed-the rnaxjmum rate allowed. by law) shall be added to the

unpaid balanie of each invoice. Payments shall first be credited to interest and then to principal'

4. It is further agreed that the above payments for engineerilg services, as described herein,

have been arrived i after meaningful iregotiations between owNER and MoNTGoMERY
WATSON.

5 . It is also muually agreed that the above payments for engineering services .shall be

compensation on.ly for thoie irvices specifrcally idenrifred in Article l, and more.fully described

in Attachment A. 
-Provisions 

for additibnal compensation will be separately negotiated to pay for
Additional Services, when requested by the OWNER.

ARTICI.E 4 . OWNER'S RESPONSIBILMIES.

I . OWNER shall designate in writing a person to act as OWNER's reprcsentative with respect

to the services to be render& under this Agr&ment. Such person will have complete authority to

transmit instructions, receive informationJnterpret and define OWNER's policies and decisions

with respect to MONTGOMERY WATSON's services.

Z. OWNER shall fumish to MONTGOMERY WATSON all nonconfidential technical data in

OWIIER'r po$"ssion which OWNER may lawfully release, including.but nor limited to, As-Built
drawings, maps, performance data" sodies, planq, p,ports_ 1r.lq-1lly_9ql9_t information required by
Mol\l"tboMERV wATSoN, all of which MoNTCOMERY wATSoN may use and rely upon
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without independent verification as accurate in performing services under this Agreement.

3. OWNER shall arrange for access to and make all provisions for MONTGOMERY
WATSON to enter upon pubiic and private property as required for MONTGOMERY WATSON
to perform services under this Agreement.

4. OWNER shall examine all studies, reports, sketches, drawings, specificalions, and other
documents presented by MONTGOMERY WATSON, seek legal advice, the . 

advice of an

insurance counselor, or bther consultant(s) as OWNER deems appropriate for such examination,
and render in writing decisions pertaining thereto within a reasonable time.

5. In addition to all costs incurred, as set forth in paragraphs I thlough 4, inclusive above,
OWNER sha.ll obtain and pay for, where applicable, the following:

All costs of published advertisements for bids;
AII costs foiobtaining permis and licenses that may be required of
OWNER by local, State, or Federal authorities;
All coss to insure necessary land, easemens, and rights-of-way;
AII other charges not specifically covered by the terms of this Agreement.

ARTICLE 5 . MONTGOMERY WATSON'S RESPONSIBILITIES.

l. MONTGOI\ERY WATSON shall provide the services of a Project Manager for the

duration of the Project.

2. MONTGOMERY WATSON has desigaated Ihilp'N:elson J-.E. as Project Manager'

3. MONTGOMERY WATSON will not commence performance of the services identified in
Article 1, until execution of this Agreement by both parties.

4. MONTGOMERY WATSON will not begin work on any Additional Services, not included

in the original Scope of work, until owNER has autborized the perfo-rmance_ of thc 
-same 

rn

;riti;g, .".id Ameridment signed by MONTGOMERY WATSON and OWNER, specifying the

work 6 be performed, basis for payment, and the time for performance.

5. Opinions of construction cost to be prepared pursuant to this Agreeme-nt will be tased upon

a.r, or"iJnl, available, and adiusted wheie necess'ary to reflect anticipated furure changes. In
r.ri."tion ,jf O"r" cost estim'ates MONTCOMERY WATSON will apply its experience and

j'ffi;;;i sin; MoN"rcoMERY wATSoN has no control over tun'e changes-or1gTfgu-Yg
tiJfiing pro""arres, and market conditions or other 6us1s15 afferting cost, MONTGOMERY
WATSOi{ makes no warranty, whether expressed or implied, as to the accuracy of said opinions

of cost.

1. MONTGOMERY WATSON will purchase and maintain during the term of Agreement

insurance in accordance with the following:

(a)
(b)

(c)
(d)

(a) MONTGOMERY WATSON will maintain insurance coverage for .Workers'
E6*p"n*tion, and Employer's Uability Insur-ance_as well as General Liability and

euto'nroUite I-iaUitity Insurance and will name OWNER as an additional insured on the

General Liability and Automobile Liability Insurance policies.
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(b) MONTGOMERY WATSON asserts that it is skilled in the professional calling
necessary to the services and duties proposed to be performed, and that it shall perform
such services and duties in conformance to and consistent with the standards generally
recognized as being employed by professionals of MONTGOMERY WATSON's caliber in
the same locality, and to t}rat end MONTC,OMERY WATSON agrces to indemnify and
hold harmless OWNER, its officers, and employees from and against any and all liability,
claims, suits, loss, damages, costs, and expenses arising out of or resulting from any
negligent acts, errors, or omissions of MONTGOMERY WATSON, its officers,
employees, agents, or consultants in the performance of its services and duties hereunder,
but not from the negligence or willful misconduct of OWNER, is officers, and employees.
However in no event shall MONTCOMERY WATSON be liable for any special, indirect,
or consequential damages as a result of its performance of the services hereunder Further,
MONTGOMERY WATSON maintains professional liability insurance. Notwithstanding
the availabiLity of professional liabiLity insurance, the total a9greBate of MONTGOMERY
WATSON's liability to all parties related to this Agreement shall not exceed $50,000, or the
amount of MONTGOMERY WATSON's fee, whichever is greater.

2. OWNER hereby understands and agrees that MONTGOMERY WATSON has not created
nor contributed to the creadon or existence of any or all types of hazardous or toxic wastes,
materials, chemical compounds, or substances, or any other type of environmental hazard or
pollution, wherher latent or patent, at OWNER'S premises, or in connection with or related to this
project with respect to which MONTGOMERY WATSON has been retained to provide
proiessional engineering services. The compensation to be paid MONTGOMERY WATSON for
iaid professional engineering services is in no way commensurate with, and has not b€en
calculated with reference to, the potential risk of injury or loss which may be caused by the
exposure of persons or property to such substances or conditions. Thereforc, to the fullest extent
pei-itted by law, OWNER agrees to defend, indemnify, and hold MONTCTOMERY WATSON,
its officers, directors, employees, and consultants, harmless from and against any and aII claims,
damages, and expenses, whether direct, indkect, or consequential, including but not limited to,
attomey's fees and court costs, arising out of, or resulting from the discharge, escape, release, or
saturation of smoke, vapors, soot, fumes, acid, alkalies, toxic chemicals, Iiquids, gases, or any
other materials, irritans, contaminants, or pollutants in or into the atmosphere, or on, onto, upon,
in, or into the surface or subsurface of soil, water, or watercourses, objecs, or any tangible or
intangible matter, whether sudden or not.

3 . Nothing contained within this Agreement shall be construed or interpreted as re4uiring
MONTGOMERY WATSON to assume the status of a generator, storer, tmnsPorter, treater, or
disposal faciliry as those terms appear within the Resource Conservation and Recovery Act, 42
US-CA, $6901 et seq.. as amended, or within any state statute governing the generation, treatment,
storage, and disposal of waste. Further, the conrents of this Agreement shall not be conslrued or
interpreted as requiring MONTCOMERY WATSON to arrange for the tmnsPortation, treatrnent, or
disposal of hazardous substances, as described in the Comprehensive- Environmental ResPonse,
Coinpensation, and Liabiliry Act,42 USCA $9601, et.seq., as amended.

4. AII documents including Drawings and Speciircations prepared or fumished by
MONTGOMERY WATSON (and MONTGOMERY WATSON'S independent professional
associates and consultants) pursuant to this Agreement are instruments of service in respect of the

Project and MONTGOMEIiY WATSON shall retain an ownership and property interest therein

wh6ther or not rhe Projecr is completed. OWNER may make and retain copies for information and
reference in connection with the use and occuPancy of the Project by OWNER and others;
however, such documents are not intended or represented to be suitable for reuse by OWNER or
on any other extensions of the Project, or on any other project. Any reuse without written
verifiiation or adaptation by MONTGOMERY WATSON for specific pu osg iry91d9d will be at

OUINER'S sole riik and without liabiliry or legal exposure to MONTGOMERY WATSON, or to
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MONTGOMERY WATSON'S independent professional associates and consultants. OWNER
agrees to defend, indemnify, and hold MONTC,OMERY WATSON harmless from all claims,
damages, losses and expenses including attorneys' fees arising out ofor resulting therefrom.

5. To the extent applicable hereto, MONTCOMERY WATSON shall, in the performance of
this Agreement comply with:

(a) The Fair Labor Standards Act of 1939 (20 U.S.C. 201-219); The Walsh-Heaiey
Public Contracts Act (41 U.S.C. 35-45); The Contract Work Hours Standards Act - Ovenime
Compensation (40 U.S.C. 327 -330); Laws restraining the Use of Convict Labor; Utilization of
Small Business and Small Disadvantaged Business Concems (Public Law 95-507); all other
federal, state and local laws; and all regulations and orders issued under any applicable law.

O) The Equal Employment Oppomrnity clause in Section 202 of Executive Order (8.
O.) 11246, as amended, and the implementing rules and regulations (41 CFR Part 60) are

incorporated herein by reference, unlesi this order is exempted by rules, regulations, or orders of
the Secretary of tabor issued pursuant to Section 2M of E. O. | 1246 or provisions of any
superseding'E. O. As used in this clause, "Contractor" means Seller. Unless this order is
exlmpted, 

-the 
applicable Equal Employment Opportuniry Compliance C-enificate previously

submitted by Seller to Buyer is by reference also incorporated herein.

(c) The Afhrmative Action for Handicapped Workers Clause in Title 41, Code of
Federal Regulations, Part 60, Subsection 741.4 and the implementing nrles and regulations of the
Departmeniof t abor associated therewith are incorporated herein by refercnce unless this order is
under $2,500. As used in said clause, "Contractor" means Seller.

(d) The Affirmative Action for Disabled Veterans and Veterans of the Vierram Era
Clause of Title 41, Code of Federal Regulations, Part 60, Subsection 250.4 and the implementing
rules and regulations of the Depaftnent of l,abor associated therewith are incorporated hereil by
reference, unless this order is under $10,000. As used in said clause, "Contractor" means Seller,
and "Contract" means this order.

ARTICLE 7 . SUSPENSION OR TERMINATION

I . OWNER may, d any time and without cause, suspend the services of MONTGOMERY
WATSON, or any pbrtion thereof for a period of not more than 90 days by notice in writing .to
MONTGOMERY WnfSON. MONTGOMERY WATSON shall resume the services on receipt

from OWNER of a written notice of resumption of services. MONTGOMERY WATSON may. be

allowed an increase in fee or an extension of time, or both, if MONTGOMERY WATSON makes

an approved claim therefor, as provided in paragraph 2 below. In the event thar the period of
susplirsion exceeds 90 days, the terms of this Agreement are subject to renegotiation.

2. OWNER, within the general scope of this AGREEMENT may, at any time, by wrinen
norice to MONTGOMERY WATSON, issue additional instructions, require Additional Services,
or direct the omission of services covered by this AGREEMENT. [n such e'rent, there will be

made an equitable adjustment in price and"/or time of performance, but any claim for such an

adjustment inust be made within 30 days of the receipt of said written notice'

3. OWNER may cancel this AGREEMENT u any time upon l0 days written notice to
MONTGOMERY WATSON. MONTGOMERY WATSON agrces to cease all work under this
AGREEMENT on or before the effective date of such notice. Nothing contained in any part of this
AGREEMENT shall be deemed or construed to lessen, limit or derogate from OWNER'S absolute

right of cancellation set forth herein.

130



In the event of cancellation of this AGREEMENT by OWNER, MONTGOMERY
WATSON shall receive as full compensation for all services and work performed to the
date of carcellation.

ARTICLE 8 - MISCELLANEOUS

l. This Agreement shall be govemed and interpreted in accordance with the laws of the
State of Mississipoi

2. Any written notice permitted or required to be given under this Agleement may be given or
served either in person or by cenified mail. Such notice shall be effective upon receipt thereof by
the pany to whom it is addressed, whether it is penonally delivered or sent by certified mail. Any
such written notice delivered by certified mail shall, if not actually received earlier, be deemed to
have been effectively delivered at the expiration of48 hours after deposit in the United States Mail.
Such notice shall be delivered or sent to Oe address of the party concemed as shown below.
Either party may change such address by giving written notice to the other party as provided
below.

OWNER City of Clinton

300 Jefferson Sueet

Clinton. Mississippi 39056

46r. Richard L. BrooDe, P.E., Clty Englneer

MONTGOMERY WATSON MONTGOMERYWATSON
3501 N. Causeway Blvd., Suite 400
Metairie, l.ouisian a 7 W2

Attn: Raymond G. Hartley. P.E..Vice-President

3. MONTGOMERY WATSON's books, papers, records, and accounts, as well as those of
any structural, mechanical, and electical subcontractors, or any other consultant retained by
MONTGOMERY WATSON, relating to or in any way connected with the professional services
herein contemplated, shall be open, at all reasonable times, for inspection and audit by the agens
and authorized representatives of OWNER. The original books, papers, records, and other
documents described herein shall be retained for a minimum of 3 years after completion of
services.

4. This Agreement is to be binding on the heirs, successors, and assigns of the parties hereto,
but is not to be assigned without irst obtaining the written consent of the other; consent not to be
unreasonably withheld.

5. NOTUSED

6. This represents the entire undentanding of OWNER and MONTGOMERY WATSON as to
those maners contained herein. No prior oral or written understanding shall be of any force or
effect with respect to those matters covered hereunder. This Ag€ement may only be modified by
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amendment in writing signed by each parry'

T.MoNTC,oMERYwATSoN'swaiverofanyterTn,condition,orcovenant'orbreachof
anv terrn. condition o. .or"nuni shall not constituti $e waiver of any other term, condition' or

"oi"n-t, 
o, the breach of any term' condition or covenant'

8. If any term, condition, or covenant of this Agreement is held by 3 :9uT of competent

iorirai.,io" i6 u" invalid, void,'oi un"nroi""uur", the reiraining provisions'of this Agreement shall
-be 

valid and binding on each party.

Executed,lr;rrl auyof october , 1997'

CMYOFCLINTON MONTGOMERY WATSON AMEzuCAS, INC.

a California corPoration,

Dated:

*r*ttW *rrn"fu
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Title: Raymond G' Hartle!'' P'E" vice-President
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ATTACHMENT A

CITY OF CLINTON

VALUE ENGINERRING SERVICES FOR THE SOUTHSIDE WASTEWATER
PROJECT

SCOPE OF SERVICES

Task I - Prior to the Value Engineering (VE) Workshop, the Value Engineering Team
Coordinator (VETC) will:

A. Hold discussions with representatives of the Designer and the City to determrne
materiais required, numkr of copies to be fumished, timing for submission of repon
and design data, workshop timing and to define any project constraints.

B. Review the project in detail with the Designer.

C. Perform preliminary functional analysis and prePare a cost model based upon
the Designer's data of the proposed project.

D. Plan the team study and suMivide the project according to various disciplines.

E. Plan all details of the workshop, including meeting area, logistics and

scheduling.

Task 2 - Conduct a 40-hour workshop with an interdisciplinary team selected specifically for
this project which will be ar the 20 io 30 percent design stage. The VE_Team .will define
posribl6 areas of potential costs savings using VE techniques. The workshop. will consider

frocess design aird equipment, project design life,_ general layout, proposed materials of
tonstruction,- hydraulit 

'capacity, -mechanical and strucmral de.sign, electrical .work,
instrumentation ind control, 

-architectural 
improvemenB, constructability, and maintaining the

operation of any existing facilities during construction.

The VE Team shall include in the review any relevant historical information, regulatory agencJ

requirements, assessment of treatment needs and process plans in their VE analysis. The VE
Teim shall review all faces of the current design and offer commens based upon the team's
experience and expertise in each area of specialization.

Technical efforts during the Workshop will include five (5) general consideration phases as

follows:

A. lnformation Phase - The vE Team will review the basic project data and utilize vE
techniques to identify aspects of the project having good potential for cost savings.

B. Creative Phase - In an uninhibited atmosphere encouraging free interplay of ideas'

the VE Team will develop a broad list of altemative methods for performing the

essential functions of the recommended altemative under review.

c. Evaluation Phase - The altematives and ideas generated in the creative Phase will
be subjected to critical evaluation, whereby professional judgement, state-of-the-art
technoiogy and VE Team experience will be apptied to ascertain the most viable of these

altematives.

A-l
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D. Development Phase - Each altemative determined to be viable and cost-worthy in
the Evaluation Phase will be eva.luated in detail for conformance with the project goals

and requiremenrs. In this phase of the workshop, detailed life+ycle costs will also be

prepared for comparative purposes.

E. Recommendation Phase - The results and conclusions of the Development Phase

will be summarized, and the rationale for recommended cost saving changes will be

consolidated for presentation.

The Team will make an oral presentation of the VE Team's findings to the Designer and City
on the final day of the workshop.

Task 3 - Prepare and submit within two weeks of completion of the VE Study a written
report of the VE Team's findings from the workshop including an_executive summary,
deicription ofthe project, srudy pr;cedure, and team recommendations. The recornrnendations
will frilty descri# proposed c-hdnges, initial and life-cycle cost savings, and sketches of the

alterations of design. 
'Six (6) copies of the report will be submined to rhe_ City and to the

Designer for theirieview and comhens. It will be the Designers rcsponsibiliry to respond to

the C-ity with recommendations as to accept or reject any of the VE Team's recommendations.

A-2
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