
CITY OF CLINTON
REGIJI.AR. MEETING OF TEE MAYORAI\D BOARD OF ALDERMEN

TUESDAY, SEPTEMBER 21,1999 - 7:fi1 P.M.
MUNICIPAL COURTROOM -305 MOI{ROE STREET

WELCOMEANL CALL TO ORDER- MayorRosemaryAulman

NTVOCATIONAND PLf,I}GE OF ALLEGIANCE TO TIIE FLAG
The invocation was led by Alderman Touchton followed by the Pledge of Allegiance to the

Flag led by Alderman Lott.

ROLL CALL - City ClerkNelson Byrd
Present: Jehu Brabham - Alderman-At-Large

Tony Hisaw - Alderman Ward I
Rodney DePriest - Alderman Ward 2
Clint Brantley - Alderrnan Ward 3
Phil Fistrer - Aldennan Ward 4
Herb Touchton - Alderman Ward 5
Sharbert Lott - Alderman Ward 6
Ken Dreher - City Attorney
Nelson Byrd - City Clerk

APPROVAL O.r CONSET{T AGEI\IDA ITEMS A.U

MOTIONmade byAldennanBrantley and SECOI\IDEDbyAtdermmTouchtonto ap'prove

Consent Agenda Items A-U listed on page 279 of this Minute Book AA. Item C & D will
serve to advertise favorably the opportunities, possibilities, and rcsources of the City of
clinton. Quotes listed in items K & M can be found in the office of the city clerk
MOTION CARRIED T'NANIMOUSLY

RECOGNTIIONS

Alderman Fisher explained and discussed the Character Trait of the Month - Patience.

Refreshments were generousty provided by the Maids and Matrons Club and enjoyed in the

lobby after the Meeting.

AI'PROVAL OF ENGII\EERING CONTRACTWTIII WGIi INC. FOR WAL.I}'IART
ACCESS ROAD CDBG IMPROVEMENTS

upon recommendation of city Engineer fuchard Broome, MOTION made by Alderman

Touchton and SECOITDED by Alderman Lott to approve that Professional Services

AgrEement wift wGK Inc. formd on pages 280-304 of this Minute Book AA for wal-Mart

Access Road CDBG lmprovements. MOTTON CARRIED UNAI\IMOUSLY

APPROVAL OF TWO FINAL PI.ATS FOR. BRUEIYBT'N.G

Upon recommendation of city Engineer Richard Broome, MOTION made by Alderman

Hisaw and SECONDED by Alderman Brabham to approve the Final Plat for Bellemeade

tr of Bruenburg. MOTION CARRIED T NAIYIMOUSLY

Upon recommendation of city Engineer Richard Broome, MOTION made by Alderman

Hisaw and sECoNDED by Alderrnan Lott to approve the Final Plat of stonebridge tr of
Brucnburg. MOTION CARRIED IINAI\{IMOUSLY



APPROVAL OF RESOLUIION FOR PAYMENT OF POLICE AND FIRE
DISABI,ITY AND RELIEF COLA FOR T999

MOTION made by Aldennan Brabham and SECONDED by Alderman Brantley to adopt
ftat Resolution arlhorizing the payment of Police and Fire Disability and Relief COLA for
1999 found on pages 305-308 of this Minute Book AA. MOTION CARRIEI)
UNATTIMOUSLY

APPROVAI, OF AGREED ORDERWITH DEO

MOTION made by Aldennan lot and SECOITIDED byAlderman Touchton to approve the
Agreed Ordo wift the MS Dept. of Environmental Quality found on pages 309-3 I I of this
Minute Book AA. MOTION CARRIED UNAI\ilMOUSLY

APPR.OVAL OF AMENDED I99&1A99 BUIrcET

Uponrecornmendationof CityChief Financial OfficerWalme Denich MOTION made by
Alderman Fisher and SECOI\IDED by Alderman Touchton to approve the Amended 1998-

1999 Budget found on pages3l2-322 of this Minute Book AA. MOTION CARRIEI)
T]NAIIIMOUSLY

N)JOIIRN 7:30 p.m.

MOTION made by Alderman Brabham and SECONDED by Alderman Brantley to adjourn
MOTION CARRIED TJNANIMOUSLY

Copy of Agenda can be found on page 279 of this Minute Book AA.

ATTEST:

SEAL:

w-Lry
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PROFESSIONAL SERVICES AGREE]\M;
BY AND BETWEEN THE

CITY OF CLINTON, MISSBSIPPI

wrLLrFoRD, 
"ro*frP*, 

& KNrcHr, rNC.

THIS IS AN AGREEMEI ,*: this the 4!day:f S..p,9Tp.., 1999, by and between the Cityof clinton, Post office Box. 156, ctinton, traisissippi 39060-0156 (owNER) and williford,Gearhart & Knight, Inc., Engineers & Surveyors, posi ornc Box 3lg, Clinton, Mississippi 39060(ENGINEER)' 
.cregory A. cThT, r.e. j lriisrssippi negist arion Num;;; ilil,";i bear theprimary responsibility for the professional serrices renllred under tiris agreement. 

' -' --

Il:^1tl=ryti is hereby established to provide the basis for provision of cerrain professiona.lservrces on that certain project 
. 
described as city of crinton, wa1-Mart Access Road .DBGInrprovements; said project includes consrmction oi8oo liof access.".o *i,i, u 

"uliic 
rlna 

"t 
tr,,.Highway 80 intersection; said irnproverlents tauinj a curent total probable consguction cost of$378,253; as more particularry described i, ,n".pfr'r*ror,, aatea uay, 1999; as referred to hereinas fte PR.JECT. The project is to be n.#J uv' funds derived rro, 

'tr," 'dorrrnity
Development Brock Grant (CDBG) program, .J;i;;;.r& by the State of Misissippi Depanmentof Economic & communirv oevlropmelnt. At ;r;h;; th" professionar services provided incidentto this contract sha, conform to the requirernent, ortt" o_Bj nlgc.r. Furthei, the MississippiDeparrmenr of Economic & com.munity o"r"i"pr.ri, riuo, City of crinton, tlre comptrolrerGeneral of the united srates and their a*gr","ai.pr.r"r,tatiue. ,r,ar r,.* "[J, a -J the rightto audit' inspect, copy and examine at ui,ots, nn.i.i.r 

-rooror, 
and other documens retatingdirectly to the receipt and dis!11semen, 

"r 
,r,,. co'd program funds. The ENGINEER shajlmaintain all records, prans, specifications and other documens produced under this contract for aminimum of three (3) y.rn ufte, PROJECI close o*. 

-''""

The owNER herebv emoloys, the ENGINEER to perform tlre professional services describedherein' rhe eNcnvEen ir*f. a-plgyo. trr. p-rGonJ services prescribed herein, and theowI'lER agrees to.orp.nirt the Ei.TGTNEER ni,- ih.-**i*, rendered under this Agreement.

SECTION I - ENGINEER'S RESPONSIBILITIES

l'l Basic Services: The ENGINEER agrees ro perform the professionar services specifiedherein, as necessary for the successfir proJrtion or u,,. pnore-d i.iritg *.r.rcivir engineering services rerated to ,rr.- J.rig, and construction phases of tlrePROJECT, as described in detail as follows:

1'2 Design Phase services: 
-Upon 

receipt of the written authorization of the owNER toproceed with the Design phase, rhe eivCnVef,n snU,

I '2'1 consult with the owNER to ascertain the specific requirements of the project, toreview the scope of professionar services to u.;;lil;;;'iilI ,iI.# , *.intended construction contract.
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Professional Services Agreenrent
Clinton, MS - WGK
Page 2

t.2.2

1.2.3

Perform the detailed design for the project in accordance with the design alternative
selected by the OWNER.

Prepare detailed construction prans, specifications, and contract documents required for
the PROJECT, and submit same to the OWNER and appropriate ."grt"tory'"g"n.i",
for review and approval.

Prepare a final Opinion of probable Construction Cost based on the final design.

Design the PRoJECT in conformance with all applicable Federar, state ard localstrndards for air or water pollution such that ali 
'required 

"ppror"lr, 
p;t ;;certifications may be obtained

Provide deductive al*rnarss. where feasible, so that should the lowest responsive bidfor construction of the project exceeo.s ttre funos avululrio.au.rire artematives can betaken ro reduce the bid amount ard a.llow UrOg.t n.Jiliity.

Prepare documen* which incrude forms for instructions to bidders, general conditions,contract, bid bond, performance bond, and p"y;;;;b";j.
compry with a' peninent orovisions of 

_the regurations of the U.s. Department ofCommerce issued pursuant to the Civil nUgt t n"i of 1964, in regard rnondiscrirnination.. in. employment because 
"r 

,u&, *ilgi"n, color, sex, or nationa.longrn, where applicable.

Provide with the project documents. a. sufficientry clear derineation of the laborcategories and wage rates that are applicable to the phoiEcr, in conformance with alllocal and State laws on practices, wLire applicabte.

Advise tle owNER regarding- the need for other specia, services or consultants that

B$Le.*.r*, 
by the ENGnrEen , rrrriii-,r,Ji{'ri..r.ns identified by the

Assist the OWNER in securing final approvals of the plans, Specifications andConrracr Documens from thJ .p.pr-"p# ;;r"tr,fr ug.n.io, including any

ilfilf::t' 
to the document, -o'roiro*-up';;# as needed to secure sucir

1.2.4

1.2.5

1.2.6

t.2.7

1.2.8

1.2.9

1.2.10

1.2.11
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hofessional Services Agrcemenl
Clinton, MS - WGK
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1.3 heconstnrction Phase Services: upon receipt of the written approval of theowNER and appropriate reguratory agencies foi the prans, Specifications, contract
Documents and finar opinion of the construction cost, and upon rereipt of tire mttenauthorization of the owNER to proceed with the preconstruction pfu; ;;ENGINEER sha[:

Investigate reported omissions and discrepancies in the plans, specifications andcontract documents, and formulate and mail addenda as neeaed.

Attend and assist in conducting the bid opening with OWNER and Contractors.

Analyze bids received for irregularities, errors or omissions.

Review submittal of substitute materials and equipment, and recommendacceptancer'rejection to the OWNER.

ffit#r6;: " 
bidder,s qualifications and recommend conrracr award or rejecrion to

Prepare and distribure cenified tabuladon of bids for project to OWNER, Contractonand other panies as appropriate.

Prepare a bid package in accordance with tle reguratory/funding programrequlrements, and submit same to the approp.iu,. a#"r'i"r revrew and approval.
Prepare a Notice-of-Award
Contractor. and assist in securing i6 execution by successful

;.ffi1',Jff;t3:iXffii: -'assist in securing approvar oraward and procuremenr

Prepa'e contract documenb for signature by contractor ard assist ttre owNER insecuring their execudon, and prepare Nofice-io-proceJ'io ion*.a. for pRoJECT.

::1ffi#:"']t'bute 
contract price estimate breakdown to owNER and conrracror,

Assist in scheduling and conducting a pre-construction conference with OWNER,contracror, utitiry companies, ,gulrtl.y a.nil;; #":p.*es as appropriate.

1.3. I

1.3.2

1.3.3

t.3.4

L3.5

l.3.6

1.3.7

1.3.8

1.3.9

1.3. 10

1.3.1 I

1.3.12

It
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Professional Services Agreenrenl
Clinton, MS - WGK
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1.3.13 Provide the OWNER one copy of the plans, specifications, and contract documents as
requested.

1.3.14 Fumish additional copies of the plans, specifications, and contract documents as
requested by prospective bidders, rnaterial suppliers, and other interested parties, to
facilitate bidding and contracting of the pROJECT

1.3' 15 Fumish ro the coNTRACToR additional copies of the plans, specifications, and
mnfact documents for execution after contract award, and for use during construction
phase as needed.

1.4 contract Administration phase Services: Upon receipt of the written approval of theowNER and appropriare regulatory agencies of the bonstruction contci prepared
based upon the Contract O:r1..1t Trpited by the ENGINEER, ard upon rtpt of
the written authorization of the owNER io pro""ea with the construction'activities, rheENGINEER shall:

l'4'l Function as the owNER's representrtive with duties and responsib,ities andlimitations of authority as descri6ed in the General conditions to tt 
" corst rctionContract Documents, ald the other provisions set forrh herein.

l'4'2 Advise and consult with the owNER during the construction activities, and assist theOWNER in the issuance of appropriate instrultions to the Contractor.

l'4.3 Ma.ke periodic visits to the site of the construction to observe the progress and quarityof the construction work and to etermine, in generar, if the results of the constructionwork are in accordancervit_Ell_, and the"specificarions. On tt" U*i, of'ni, on_sire observarions as an ENGINEER, he sha, 
"ri*ro. to guard *,e b-ffi againrtapparent defects and deficiencies in the permanent work con-structea Ly ,r,"'c"r*ar,but does not guarantee the performance of the contractor. The ENGINEER sha, notbe required to make exhaustive or continuous on-rit" our"*uti*, to ,.iil,i"'qrairyor quartity of the construction work. Visis and observations uv eNC-r-rvgii _alo.construction review personnel are not intended to extend to every a.pe"t oi*o.t inprogress, bur rather.r." g o" Iimited to spot checking _d *d;r;;pilg of thework being done by the Contracror. rne'eNcr.eei shall determinq irig"i..r, rthe work is proceeding in accordance with the contract Documents, and sha, advisethe owNER of his progrus as needed. The ENGINEER i, not-r.$,tur" ro.construction means, methods, techniques, sequences or procedures, time ofperformance, progrynr,_.o_r^-fo. -y *f.ty pie"autions in connection with theconstruction work. The ENGINEER is not responsible ro, 0," cont 

""ioit ruiiu." toexecute the work in accordance with the Construction Contract.
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Professional Services Agreenrent
Clinton, MS - WGK
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I .4.4

1.4.5

1.4.6

1.4.7

1.4.8

1.4.9

Review tle Contractor's requests for progressive payments, and based upon said on-site
observation, advise the OWNER as to the ENCINEER's opinion of the extent of the
work completed in acmrdance with the terms of the construction contract as of the
date of the Contractor's payment request, and issue for processing by the OWNER, a
cenificate for Payment in the amount owed the contractor. The issuance of
certificates for Payment shall constitute a declaration by the ENGINEER to the
OWNER, based upon said on-site observations, and review of any data accompanying
the request for payment, that the Contractor,s work has progressed !o the poini
indicated; that to the best of ttre ENGINEER's knowledge, information and beliei the
quality of the contractor's work is in accordance *ith the construction contract
Documents (subject to subsequent correction of rninor deviations frorr the construction
Contract Documents and to qualifications stated in the Certificate for payment); and
that the contractor is entitled to the amount srated. The issuing of the cirtificate for
Payment by the ENGINEER shalr nor represent that he has made any investigation to
determine the uses made by the Contractor of surns paid to the Contmctor.

The ENGINEER sha.rl review the contiactor's requests for progressive payments in a
timely fashion, and sha.lt forward same to the owNER for approval and piyment on a
routine basis. The owNER shal consider the contractor's payment requesB at the
next regular meeting of the Mayor and Board of Alderr,an, and lssue payments to the
Contractor on a timely basis thereafter.

Make recommendations to the owNER on alr claims relating to the execution and
progress of the construction work. The ENGINEER,s decisiois in matters relating to
the ENCINEER's design shall be final.

Iolfy 1r owNER of permanent work which does not conform to the resurt required
in the construction contract, prepare a written report describing any apparent'non-
conforming permanent work and make recommendations to the owNER for its
correction and, at the request of the owNER, have recommendations impremented by
the Contractor.

Review shop drawings, samples and other submittal of the Contractor, only for general
conformance !o the design concept of the project, and for general compliance with the
construction contract. The ENGINEER shall evaluate ani determine it" 

".opt^uitityof substitute or "equal', items proposed for use by the Contractor.

Prepare and/or issue necessary fierd orders, crarifications and interpretations of theContract Documents, as needed, to facilitare rhJ ;;dy ;rpterion of the work in
accordance with the design intent.
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Professional Services Agrtement
Clinton, MS - WGK
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1.4. t0

1.4.11

1.4.12

l 4. l3

Prepare for the owNER's approval, change orders which address minor revisions of
or adjustments to the original project scope of work.

conduct a pre-final review of the construction project upon receipt of the contractor,s
notice of substantial completion.

conduct a final review of the construction project upon receipt of the contractor,s
certification of.finar compretion; receive and review written guarantees and rerated data
assembled by the contractor; and issue to the owNER a cei.ificate of Find p;y;;.
The ENGINEER shalr not be responsible for the defects or omissions in the work resurtof the Contractor(s), or any Subcontractor(s), or any of the Contractor,s orSubcontractor's employees, or rhat of any ottrer par*n, o, entities responsible forperforming any of the work result as contained in the Construction Contract.

construction Review phase Services: Upon initiation of the construction activities,
the ENGINEER shall:

Provide one or nrore construction Review Representatives to assist the ENGINEER inorder to render more extensive representation at tire rro.lect site during tr-,a conrt uaionPhase. The construction review representative shal .onito, th" coniactor's .;ili,i*:ard. shall prepare daily repons providing details regardinf the weather 
"on,lfi;.;;i;of the work in progress, soil conditions,-personnet "on-rite] 

equipment in use, materialsincorporated into the project, stored maierials on ttre site, visitois to Ure ,il; p;l"r;
encountered and remedies employed, and other pertinent information. "illl-;;;;
inspection will not be provided.

The purpose of the construction review representative at the site shall be to enable theENGINEER. to better perform his duties during tr',. *nrt r"tion activities. Thepurpose sharl arso be to provide the owNER u irot.r degree of confidence that thework in progress and/or comoreted by the Contrartor *itiJonro- to the inrcnt of thecontract Do"umenrs, such that the integrity of d,;;.il; tncept is preserved by thecontractor, and that the work functions-as'a *r'ora * irunn.a when completed. TheENGINEER and his representrtives shalr not, t',o*.ro, i,i[*ise, direct or have directcontrol over the Contractor,s work.

The limis of the authority, 
.duties and responsibirities of a construction ReviewRepresentative shail be described before ,rd-frilJ;in by written instrumentsreferenced herein as EICDC publicario, rqo. isr0-i-e, Lo ,"0" a part of thisAgreernent by reference. By means of the more extensive on-site observations of thework in progress, the ENGINEER wi, endeavor to prorrJ. n nn". p.otection for tie

1.5

1.5.1

1.5.2

r.5.3
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Professional Serrices Agreement
Clinton, MS - WGK
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1.5.4

1.5.5

1.6

1.7

t.9.t

t.9.2

1.9.3

1.8

t.9

OWNER against defecs and deficiencies in tle Contracror's work, but the fumishing
of such services shall not include construction review of the contractor's construcdo;
means, methods, techniques, sequences or procedures, or of any safety precautions and
programs in connection with rhe work, and the ENGINEER shall not be responsible
for the contractor's failure to carry out the work in accordance with the conitruction
Contract.

The construction review representative will review a.ll contractor,s requests for
progressive payments, and all clairns for materials stored on the site, and sha.li assist the
ENGINEER in verifying the accuracy and completeness of aI craims for payment.

ENGINEER shall determine the appropriate times for the Construction Review
Represenadve to be present on the PROJECT site to provide for such review.

This section left blank.

Record Documents Phase Services: Upon completion of the construction activities,
the.ENcINEER shall prepare_- record " drawings of the finished work. Such arawingi
shall be prepared by the ENGINEER upon conipletion of the project and ,.*pr;;y
the owNER, and one set of " record' drawings shal be provided to the owNER
within thirty (30) days after the final constructiorireview.

Right of way surveys and plats: Engineers shal prepare any required right of way
plats and descriptions for the roadway.

Ad-ditional services: Upon receipt of the written authorization of the owNER, the
ENGINEER agrees to furnish or obtain from others, additional professional services
related to the Project, as set forth herein berow and contained within this Agreement:

Monitoring the performance of the compreted improvements and making periodic visitsto the facilities lo,verify the overall operationar'characteristics. p.orid;.g;-;;. i;performarce certificate and letter certiiying the completion of one year ir ,r.".Jrn roperation.

Preparation of applications, engineering reports, technical investigations, maps andexhibits, and ofter supporting documents for'government grants, loans or advances.

Services due- to changes in the scope of the project or its design including, but notlimited to, charges in scope, complexity, sched;le or. 
"h"*",a. of construction, orservices requircd resulting from significani derays, changes in prices or ,utaar, o.equipment and energy shortages.
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l-9.4 Preparation of special change orders when requested by the owNER, and/or where
not within the original project scope of work.

1.9.5 Additional or extended services during construction nrade necessaqr by (l) work
damaged by fire or other cause during construction, (2) defective or incomplete work
of the contractor, (3) prolongation of the initial ConstrLrction Contract time beyond the
contract time, (4) acceleration of the work schedule involving services beyond
established office working hours, and (5) the Contractor's default under Construction
Contract due to delinquency or insolvency.

1.9.6 Provision of additional assistance in the start-up, testing, adjusting or balancing, or
opention of equipment or systems, or arranging for training personnel for operation or
mainrenance of equipment or systems, following the inirial thirty-(30) diy stan-up
period.

1.9.7 Provision of design services relating to future facilities, systems and equipment which
are intended to be constructed or op€rated as a part of the project.

1.9.8 Provision of services as an expert witness for the OWNER in connection with litigation
or other proceedings involving or relating to the project.

1.9.9 Provision of additional services required by the accepance of substitute materials or
equipment other thar "or equal,' items.

l-9.10 Conduct a one-year warranty review of the completed construction, and adviSe
OWNER of any defecs that may need further attention by the Contractor.

1.9. I I Provision of other- services not otherwise provided for in this Agreement, ircluding
services normally fumished by the OWNER.

SECTION 2 - OWNER'S RESPONSIBILITIES

Under the provisions of this Agreement, the OWNER shall:

2'l Provide the necessary support and assistance in a timely manner so as not to delay the
services of the ENGINEER.

2.2 Provide the ENGINEER all criteria, design and construction standards ard full
information as to the OWNER's requirements for the project.

.:

:r
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Designate in writing a person authorized to act as the OWNER's representative. The
OWNER or his representative shall receive and examine documents submitted by tre
ENGINEER, interpret and define the OWNER'S policies and render decisions and
authorizations in writing prornptly to prevent unreasonable delay in the progress of the
ENGINEER's services.

Fumish to the ENGINEER cornplete land deed records and title opinions for all lands
on the Project site which shail include, but not be limited to, ownership, easements,
righs-of-way, encroachments, zoning and deed restrictions.

Fumish existing laboratory tests, air and water pollution tests, reports and inspections
of samples, materials or other items required by law or by govemmental authorities
having jurisdiction over this project.

Provide legal, accounting, and insurance counseling services necessary for the
PROJECI, legal review of the Construction Contract Documents, and such auditing
services as the OWNER may require to account for expenditures of sums paid to the
Contractor.

Furnish permis and approvals from all govemmental authorities having jurisdiction
over this project ard from others as may be necessary for completion of the project.

Fumish above services at the OWNER's expense and in such marner that the
ENCINEER may rely upon thern in the performance of his services under this
Agreement.

Guarantee full and free access for the ENGINEER to enter upon all property required
for the performance of the ENGINEER's services under this Agreement.

Give prompt written notice to the ENGINEER whenever the OWNER observes or
otherwise becomes aware of any defect in the Project or other event which may
subsantially affect the ENGINEER's performance of services under this Agreement.

Compensate the ENGINEER for the services rendered under this Agreement in a
timely manner.

Bear the costs of permits, legal advertisements, notices, approvals, and other direct
expenses incident to completion of the Project.

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.t2
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2.t3 Bear all coss incident to compliance with or performance of the requirements of this
provision.

SECTION 3 - PERIOD OF SERVICE

The professional services authorized by this Agreement shatl be performed in
accordarce with this Agreernent during calendar years 1999 and 2000.

The professional sewices performed after calendar year 2000 shall be provided in
accordance with an amendrnent to this Agreernent setting forth such new conditions,
responsibilities, duties, lump sum amounts and/or hourly rates as may be muhully
agreed upon between the OWNER and ENGINEER.

This Agreement shall commence upon the date set forth herein above, and shall expire
upon completion of the one year warranty period, upon receipt Of the one year
performance certification, and upon final acceptance of the completed project by the
OWNER.

4.t

3.t

3.2

J.J

SECTION 4 - ENGINEER'S COMPENSATION

4.2

4.2.t

General: In accordance with the terms and conclitions of this Agreement, the
ENGINEER shall provide professional services for which the Owf.fgn *rat
compensate the ENGINEER as set forth herein below.

Basic Engineering Services: As defined in Section l, paragraph 1.1, with
compensation on the basis of lump sum amounts defined herein below.

Design Phase Services: As defined in Section l, Paragraph 1.2 on the basis ofa lump
sum of THIRTY-TWO THOUSAND SEVEN HUNDRED SIXIY DOLLARS
($32,7&).

Construction Phase Services: As defined in Section l, paragraphs 1.3 through 1.7 on
the basis of a lump sum of SIXTEEN THOUSAND THREE HUNDRED THIRTY
DOLLARS ($16,330).

Right of Way Surveys and Plats: As defined in Section 1.8 on tlre basis of a lump
sum ofTHREETHOUSAND ONE HUNDRED EIcHTy DOLLARS ($3,180).

Total fees wiII not exceed $52,270 without written authorization of the OWNER.

Additional Sen ices: As defined in Section l, paragraph 1.9 with compensation as set
forth herein below, plus direct reimbursable expenses.

4.2.2

4.2.3

4.2.4

4.3
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4.3.t

4.3.2

4.4

4.4.1

4.4.t.1

PERSONNEL CLASSIFICATION

Principal
Project Engineer
Engineer
Engineering Assistant
Surveyor
Surveying Assistant
Designer
Technician
Computer Aided Design (CAD)
Administrative
Clerical
Construction Review
Survey Party (Iwo Men)
Survey Party (three Men)
Survey Party (Four Men)

HOURLY RATE

$90
80
.70

60
60
50
50
40
15

35
25

45
75
90

100

Additional professional sen,ices shall be provided on an hourly basis in accordance
with the hourly rates set forth herein below. These hourly rates shall apply to the
additional services rendered herein, ard shall be adj usted no less than annually
following calendar year 2000.

Cost of services of other prof'essional consulrants billed ro the ENGINEER by the
professional consultants for such services. These services shall include geotechnical,
archirccnrnl, structural, mechanical and electrical consultants. These expenses shall be
invoiced by the ENGINEER ro the OWNER at cost plus tive percent.

Reimbursable Expenses: As defined herein below, shall be reimbursed to the
ENGINEER at cost plus 5%.

Reimbursable expenses are in addition to compensation to the ENGINEER for
Additional Services and include expenditures made by the ENGINEER, his employees
or his consultants in the interest of the Project. Reimbursable Expenses include,'but
are not limited !o, those listed herein below.

Expense of trangortation, mileage, subsistence, rentals and lodging when traveling in
connection with the Project.
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4.4.t.2

4.4.t.3

4.4.t.4

4.5

4.5.1

4.5.2

4.5.3

Expense of long distance or toll telephone calls, telegrams, messenger service, field
office expenses and fees paid for securing approval of authorities having jurisdiction
over the Project.

Expense of all reproduction, postage and handling of Plans, Specifications, Contract
Documen6, reports or other Project related work product of the ENCINEER.

Expense of mmputer time including charges for the use or purchase of special
hardware or proprietary software progmms incident to the Project.

Payments to the Engineer: Shall be made by the OWNER to the ENGINEER as
specified herein below.

Progress payments for all parts of this Contract shall be made in proportion to services
rendered as indicated within this Agreement, and shall be due and owing withir thirty
days of the ENGINEER's submittal of his monthly statement. Invoices for
professional services rendered will be prepared in accordance with the ENGINEER,s
standard practices, and will be submitted to the OWNER by the ENGINEER on a
monthly basis. Past due amounts owed to the ENGINEER shall include an interesr
charge ofone percent cornpounded monthly from the thirtieth day. payments received
from the OWNER will be credited first to any accrued interest, and tlren to the
principal balance. In the event of a disputed or contested invoice, the OWNER may
withhold only that portion in question, and shall render payment for the agrced portion
to the ENGINEER on a tinrely basis.

For the Design Plrase Services, as specified in paragraph 4.2. l, paymenE shall be
made montlly based on the ENCINEER's estimate oF the percentage completion of
each sub-phase indicated herein below, which shall represent the following percentages
of total lump sum compensation specified:

Preliminary Design Phase.... .......................35%
Final Design Phase .. .... . . . .. . . .... ....... .... ... .. .35%
Geotechnical..... .................10V0
Contract Documents Phase ........... .............15%
DocumentApprovalPhase """""" ;i;i;l6F;uilp.dnn ii:;,
For the Corstruction Phase Services, as specified in paragraph 4.2.2, payments shall
be made monthly based on the ENGINEER's estimate of the percentagaoi completion
of each sub-phase indicated herein below, which shall r.p.esent the foliowing
percentages of the total lump sum compensation specified.
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4.5.4

4.5.5

4.5.6

4.5.7

Pre-Construction Phase ............ .................20%
contract Administration Ph^*;;e;,N",.ii",, n.ru" i,nase . ............ .......\ovo
Testing Verification and Review ....................5%
Record Documents Phase 

ioi;L o; Lur,lp iijr,i fi-,1;"

For the Right of Way Surveys and Plats, as specified in Paragnph 4.2.3, paymens
shall be made monthly based on the ENGINEER's estirnate of percentage completion.

If fte OWNER fails to rnake monthly payments due to the ENGINEER, the
ENGINEER may, after giving seven (7) days written notic€ to the OWNER, suspend
services under this Agreernent.

No deductions shall be made from the ENGINEER's compensation on account of
penalty, liquidated damages or other sums withheld from payments to Contractors.

If the Project is delayed or if the ENGINEER's services for the Project are delayed or
suspended for more than three months for reasons beyond the ENGINEER's control,
the ENGINEER may, after giving seven (7) days written notice to the OWNER,
terminate this Agreement and the OWNER shall compensate t}e ENGINEER in
accordance with the termination provision contained hereafter in this Agreement, or the
ENGINEER shall be entided to an adjustment of the amounts and rates of
compensation specified herein, in addition to consideration for the expenses incurred by
the ENGINEER in the suspension and/or reactivation of his services.

SECTION5-COSTCONTROL

The OWNER's budgetary requirements ard considerations with respect to each work
effort or initiative shall be established from time to time by mutual agreement between
the OWNER and ENGINEER; and

Opinions of probable construction cost, financial evaluations, feasibility studies,
economic analyses of altemate solutions and utiliarian considerations of operations and
maintenance coss prepared by ENGINEER hereunder will be made on tlre basis of
ENGINEER's experience and qualifications, and represent ENGINEER,s best
judgment as an experienced and qualihed design professional. It is recognized,
however, the ENGINEER does not have control over the cost of labor, material,
equipment, or services fumished by others, or over market conditions or contractors'
methods or determining their prices, and that ary utilitarian evaluation of any facility to
be constructed or work to be performed on the basis of the work authorized herein

5.1

5.2
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must of necessity be speculative until completion of its detailed design. Accordingly,
ENGINEER does not guarantee that proposals, bids or actual costs will not vary from
opinions, evaluations or studies submitted by ENGINEER to OWNER hereunder.

SECTION 6 - GENERAL PROVISIONS

Ownership ofDocunrents: All Plans, Specifications, Contract Documents and other
work product ol the ENGI\EER for this Project are instruments of services for this
Project only, and shall remain the property of the ENGINEER whether the project is
completed or not. Re-use of any instruments of service of the ENGINEER by the
OWNER on extensions ol this Project or on any other Project without the written
permission of the En'GINEER shall be at the OwNER's risk and the OWNER agrees
to defend, indemnifo and hold harmless the ENGINEER from all claims, damages,
and expenses including attorney's fees arising out of such unauthorized re-use of the
ENGINEER's instrurnents ol service by the OWNER OR BY OTHERS ACTING
TFIROUGH TF{E OWNER. Any re-use or adaption of the ENGINEER's instruments
of service occurring after the written agreement of the ENGINEER shall entitle the
ENGINEER to further compensation in amount to be agreed upon by the OWNER
AND ENGINEER

Delegation of Duties: Neither the OWNER nor the ENGINEER shall assign, sublet
or transfer any righs under or interest in, including, bur without limitation, moneys
that are due, this Agreement without the written consent of the other, except to the
extent that any xsignment, subletting or trarsfer is mandated by law or the effect of
this linritation may be restricted by law. Unless specifically stated to the contrary in
any written consent to any assignment, no assignment will release or discharge the
assignor from ary duty or responsibility under this Agrecment. Nothing contained in
this paragraph shall prevent ENGINEER from employing such independent
professional associates and consultants as ENGINEER may deem appropriate to assist

in the performance of services hereunder.

Termination: This Agreement may be terminated by either party by seven (7) days
written notice in the event of substantial failure to perform in accordance with the terms
of this Agreement by the other party through no fault of the terminating party. If this
Agreement is terminated, the ENGINEER shall be paid for service performed to fie
termination notice date including Reimbursable Expenses due plus Termination
Expenses. Termination Expenses are defined as Reimbursable Expenses directly
attributable to termination, plus a reasonable fee to be mutually agrced upon at the
appropriate time by both parties to account for ENGINEER's rescheduling
adjustmens, reassignment of personnel and related costs incurred due to termination.

6.2

6.3
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6.10

6.11

Extent of Agreement: This Agreement, together with such amendments which may
be executed from tirre to time, represents the entire and integrated Agreement
between the OWNER and the ENGINEER and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the OWNER and the
ENGINEER.

Governing [,aws: Unless otherwise specified within this Agreement, this Agreement
shall be govemed by the law of the principal place of business of the ENGINEER.

Litigation: Should litigation occur between the two parties relating to the provisions of
this Agreement, all litigation or arbitration expenses, collection expenses, witness fees,

court costs and attorneys fees incuned by the prevailing party shaU be paid by the
nonprevailing party to the prevailing party.

Performance: Neither party shall hold the other responsible for damages or delay in
performance caused by acts of God, strikes, lockouts, accidents of other events beyond
the control of the other or the other's employees and agents.

Validity: In the event any provisions of this Agreement shall be held to be invalid and
unenforceable, the remaining provisions shall be and remain valid and binding upon the
parties, One or more waivers by either party of any provision, term, condition or
covenant shall not be construed by the other party as a waiver of a subsequent breach
of the same by the other party.

Safety: The ENGINEER has not been retained or compensated to provide design and
construction review services relating to the Contractor's safety precautions or to means,
methods, techniques, sequences, or procedures required for the Contractor to perform
his work but not relating to the final or completed structure; omitted services include
but are not limited to shoring, scaffolding, underpinning, temporary retainment of
excavations and any erection methods and temporary bracing.

Practices: The ENGINEER intends to render the services under this Agreement in
accordance with generally accepted professional practices for the intended use of the
Project ard makes no warranty, either express or implied.

Benefits: Nothing under this Agreement shall be construed o give any rights or
benefits in this Agreement to anyone other than OWNER and ENGINEER, and all
duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of OWNER and ENGINEER, and not for tJre benefit of any other
party.

6.5

6.6

o./

6.8

6.9
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6.12 Binding: OWNER and ENGINEER each is hereby bound and the partners,

successors, executors, administrators and legal representatives of OWNER and

ENGINEER, and to the extent permitted herein, the assigns of OWNER and

ENGINEER, are hereby bound to the other party to this Agreement and to tle
partners, successors, executors, adrlinistrators and legal representatives, and said

assigns, ofsuch other party, in respect olall covenants, agreements and obligations ol
the Agreement.

6.13 The ENGINEER will comply with all pertinent provisions of the regulations of the

U.S. Depanment of Commerce issued pursuant to tle Civil Rights Act of 1964, in
regard to nondiscrimination in employment because of race, religion, color, sex,

disability, national origin or vetemns status on all phases of the project.

SECTION 7 - SPECIAL PROVISIONS

Engineer's Luurance: The ENCINEER shall acquire and/or maintain statutory

workmen's compensation insurance coverage, employer's liability and general liability
insurance coverage, for the life of this Agreernent.

Contractor's lrsurance: Prior to the commencement of the construction work, the

OWNER shall require the Contractor and any Subcontractor to submit evidence that he

(they) have obtained for the period of the construction Contract and the guarantee

period comprehensive general liability insurance coverage (including completed

operations coverage). This coverage shall provide for bodily injury and property

damage arising directly or indirectly out of, or in connection with, the performance of
the work under the Construction Contmct, and have a limit of not less than $1,000,000
for all darnages arising out of bodily injury, sickness or death of one person and an

aggregate of $2,000,000 for damage arising out of bodily injury, sickness and death of
two or more persons in any one occurrence. The Property damage portion will provide

for a limit of not less than $500,0ffi for all damages arising out of injury !o or
destruction of property of others arising directly or indirectly out of or in connection

with the perfonnance of the work under the Construction Contract and in any one

occurrence including explosion, collapse and underground explosions. Included in

such mverage will be contractual covenge sufficiently broad to insure the provision of
paragraph 7.4 "lndemnity". The comprehensive general liability insurance will include

as additional named insureds: the OWNER; the ENGINEER; and each of their
officers, agenb and employees.

\,
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1.3 Builders Risk "All Risk" Insurance: Before commencement of the work, the

OWNER will require that the Contractor and any Subcontractors submit written

evidence that he (they) have obtained for the period of the Construction Contract,
Builders Risk "All Risk" Completed Value Insurance Coverage (including earthquake

and flood) upon the entire Project which is the subject ofthe Construction Contract.

Such insurance shall include as additional named insureds; the OWNER; the

ENGINEER; and each oftheir officers, agents, employees and any other persons with
an insurable interest as may be designated by the OWNER. Such insurance may have

a deductible clause not to exceed $5,000, except that the earthquake deductible may

be in accordance with generally accepted insurance practices in the locale where the

coverage is issued.

Indemnity: The OWNER will require that any Contractor or Subcontractors

performing work in connection with the Drawings and Specif,rcations produced under

this Agreement to hold harmless indemnifo and defend, the OWNER and the

ENGINEER, their consultants and each of their officers, agents, and employees from

any and all liability claims, losses or damage arising out of or alleged to arise from the

Contractor's (or Subcontractor's) negligence in the performance of the work described

in the Construction Contract Documents, but not including liability that may be due to

the sole negligence of the OWNER, the ENGINEER, their consultants or their
officers, agents and employees.

Limitation of Liability: OWNER hereby agrees that to the fullest extent permitted by

law, that the design professional's total aggregate liability to OWNER, for any and all

injuries, claims, losses, expenses or damages whatsoever arising out of, or in any way

related to, the work efforts authorized herein, or this Agreement, from any qluse or
causes, including, but not limited to, the design professional's negligence, errors'

omissions, strict liability, breach of contract or breach of warranty, shall not exceed the

minimum that is allowed under the prevailing laws of the State of Mississippi.

The Standard HUD Contractual Clauses attached hereto as EXHIBfI I are included as

part of this Agreement.

7.4

7.5

7.6
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SECTION 8 - EXECUTION

IN WTTNESS WHEREOF, the parties hereto have caused this agreement to be signed by their duly

authorized representatives on the day and year first above written.

OWNER:

CITY OF CLINTON, MISSISSIPPI WILLIFORD, GEARHART & KNIGHT, INC.

ATTEST:

ENGINEER:

Ann Burton
Administrative Manager

1'
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EXI'IIBIT I

l

STANDARD HUD CONTRACTUAL CI-AUSES

Audit and Inspection of Records - The ENGINEER shall permit the authorized
representatives of the OWNER, the U. S. Department of Housing and Urban
Development and the Comptroller General ol the United States to inspect and audit all
data and records ofthe ENGINEER relating to his perforrnance under the contract.

lntcresl of N{embers of or Delegatcs to Congress - No melnber of or delegate to the
Congress of the United States shall be admitted to any share or part of this contraCt or to
any benefit arising therelrom.

Prohibited Interesl - No member, olTicer, or employee of the Public Body or ofa local
public body during his tenure or one year thereafter shall have any interest, direct or
indirect, in this contract or the proceeds thereof.

Equal Employment Opportunity - In connection with the execution of this contract,
the ENGINEER shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex or national origin The ENGINEER
shall take affirmalive action to ensure that the applicants arc employed, and that
employees are treated during their employment without regard to their race, religion,
color. sex or nalional origin Such actions shall include, but not be limited to, the
lollowing: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff, or termination. rates of pay, or other forms of compensation; and
select ion for training, including apprenticeship

Minority Business Enterprise - ln connection with the performance of this contrac! the
ENGINEER will cooperate with the project sponsor in meeting his commitments and
goals with regard to the maximum utilization of minority business enterprises and will
use its best efforts to ensure that minority business enterprises shall have maximum
practicable opportunity to complete for subcontract work under this contract.

Nothing in this contract shall be construed as obligating the ENGINEER to appear
litigation or prepare for such in behall oi the OWNER except in consideration
additional compensation.

7. This contract may be amended or terminated by written agreement of both parties. No
oral representations by employees of the ENGINEER shall affecr or modify any of the
terms or obligations contained in this contraa and none of the provisions ol this
agreement shall be held to be waived or modified by reason ofany act whatsoever except
as mutually agreed in writing.

8. To the greatest extent feasible, the ENGINEER shall provide opportunities for training
and employment to low income residents of the project area; and shall award contracts
lor work in connection with the project to eligible business concerns in, or owned in
substantial party by, persons residing in the area o[the project.

in
of

6

298

4.

5



Th:t
said Engineer agrees to Bllow for the grantec, State of Mississippi, Hl,rD, rhe Comptroller Geneil-of rhe
United States and eny of thcir duly authorized represenlativcs, access to any boole documents, papers and
records ofthe Engineer, which are directly pcrfinent to thc CDBG Program for the pr.rrpose of makrng audis,
examinations, excerpts and lranscnptlons.

Terminaoon of Contract for C-susq. I{ t}Irough any cause, r]e Engirecr shall farl ro fulfilJ rn timely and
proper manner, its obliganons under this Conhact, or if the Engineer shall vrolare any of the covenants.
agreemelts' or stipuiations ofthis Contract, t]re City shall thereupon have rhe nghr ro terminate r]ris Contract
by giving writtcn notice to the Engincer ofsuch terminarion and specifoing the effective date thereofat least
fivc days bcfore the effective date ofsuch termr.naoon. In such event, allfinrshed orunfinrshed documenrs.
data, su:dies, and repons prepared by thc Engineer under this Confrct shall. ar the option ofthe Ciry become
its Foperty and the Engtneer shall be entitled to reccivejust and equitabl. comperuition for any sahsfaclory
work completed on such docurnerts.

Notwithstanding the abovc, the Engineer shall not be relieved ofliabiliry to the Cit1, lordamages sustarned
by the_City by virtue of aay breach of rhr Contr-act by the Engineer and tle Ciw ma1:withhold iy poy-*r,
to the Engineer for the purpose ofsetofiuntil such time as the exact a.o*r Lfd"..gcs due tlre ilrty from
the Engine er is determiaed.

Termi.nati-qn for Convenience olQitv, The Clty may terminate thrs Contract any trme by a nonce in wnturg
fromthe City to the Engineer. If the Contract is tcrminated by the Engineer as pror"ided haein, the Engineer
will bc paid an amount which bears the same ratio to the total ctmpensalon as the servrces actually
performed bear to the tolal servicee ofthe Engineer covered by this Conract, less paymens ofcompensation
previously made: Proyide4 however, that ifless than srxty perccnt ofrhc servrces iovered by thii Conr_act
hav-e.becn performed upon the effeclive date of such terminatron, the Engrneer shall be reimbursed (in
addition to the abovc pa)'rnent) for that porhon of the actual out-of-po-cket expenses lnot otherwise
reimbursed urder this Contract) incurred. by the Engineer during the Conrrct period whicn are airectly
attributable to the Ecompleted portion ofthe services covered by this Conr-.ct.

Recqrds. All rccords requrred to bc kept in t}le project shall be marntained for at least tlree years alier final
payments ard all other pendng matters rmder the grant are closed.

Healjh and Sgfelv Standards. All-parties participatrng ir this proJect agee to comply with section 107 of
the Contact Work Hours and Safcty sta-bdards Act. Section 107 of th1 ect is oppti""ul. ro const r"tion
work and prorrtdes that Do laborer or mechanic shall be requircd to work in surro,rrrdings or under working
conditions which are unsanitary, hazardous, or dangaous to his health and safety aI a"r"rrrinea unae.
construction, safety, ard hcalth stadards promulgated by the Secretary of Labor. ihese requirements do
not apply 

^to 
the purchasc of supphes or matenals or articles ordtnarily available on the opeo market. or

contracts for eansportation or traasmission of rntelligence.

Ervircnmental Compliance. Conhacts, subconkacts, and subgrants ofamouns in exccss of$100,000 shall
contaiu a provisio-n yh]ch ryeuirgs.compliaocc with all applicalle standards, orders, or requirements iss,r"d
under section 306 of the clean Airi,ct (42 uSc ls57G)), secrion 508 of tr.,. cr.- wi[, e.iiil usc
1368), Executive order I 1738, snd Enviromeqlal prot€clon Agcncy regulations 1+o cr[ r"rt iiy, 

"rrt"r,prohibit the use under nou-excrnptlederal conkacts, grants of l"oansof iacilities included on ttre gpe listoI vlolatng Facllittes' Ti16 p16v[-5i6n ehall rcquire. reporting of violations to the gantor agen.y 2,,a to th.USEPA Assistant Administrator for Enforcemlnr 1eN-aZOyi

Enerey Efsgjencv. AII narticinanlll-the project shalJ recognize mandatory staadards and policies relatingto eEergr cfficieDcy which are oontained 
in the state enerx! conservatiooir"" ;.*.a ir-"'"-fl'i-." *,r,

the Euerry Policy and Cons€rvstion Act (pI. 9+163)-
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9hq!g+ Thc City may, from time to trme, rcquest changes in the scope of the servrces of the Englnccr to
be performed hereunder. Such changes, including any inirease or decriase in thc amount of the Engraeer,s
comperuation, which are mutually agreed upon by and between Engineer and City, shall be rncorporated rn
written amgndmens to this Contract.

Personnel A. The Engureer represents that it has, or rull secure at its or,,n cxpense, all persorurel
required in performlng the sen,tces ulder this Conhact. Such persorure) shali nor be cmployees ofor have
any conhactual relarionship u.ith the Ciry.

ts. Ail rhe services required hereunder wrll be pertbrmed b-y rhe Engineer or under rts
suPervlsion and all personnel engaged tn the rvork shall be fully quahfied and shall be authorized or
permirted under Sate and local law to pertbrm such serlrces.

C. No person who ts serving senlence in a penal or correchonal instinrtion shall be
employed or u,ork urder this contract.

Anti-Kickback Rules. Salanes of architecr, draflsmen, t€chnrcal engureers, arrd techricia-r:s performing
work under this Conu'act shall be paid uaconditiooally and not less often thaa once a mo;th r!.rrhout
deduction or rebate on 8ny account exceptonly such payroll deductions as are maadatory by law orpermltted
by the applicable regulahons issued by the Secrerary oflabor pursuant to rhe ,'Anrj-Kickback Acr" ofJune
13, 1934 (48 star. 948; 62 sts1. 740; 63 srat. 108; ritle lg u.s.c., secrion 874; and trtle 40 u.s.c., secnon
276c)- The EngLneer shall comply with all applicable "Anti-Kickback" regllations and shall insen
appropriatc provisions tn all subcontects covcring work unda this Conr'aciro insure compliance b-v
subconbactors *ith such regulations, and shall be responsible for the submission ofaffidavits iequired of
subcontractors thereunda exc€pt ss tlre Secretary ofLbor may specrfically proride for variations of or
exemptions frorn rhe requiremens thereol

lUtblpldtoggilgblq Ifin the performance ofthis conract, there is ary uncierpa),ment ofsalaries by rhe
Enginegr 91!y any zubcontractor thereunda, the city shall witi rold &om the Eng,n"", out of puyr*t aue
to it an amount sufficienl to pay to employees underpaid the difference betwceu the salaries r"q,.rir.a *,"r"uy
to be paid and the salanes actully paid such employees for the total numbcr ofhours worked. The amounts
withheld sball be disbursed by thc City for ard on accor.urt ofthe Engineer or suircontractor to the respective
emp'loyees to whom they are due.

-clairrs and Disputes Pertainine to Salar)' Rates. craims and disputes pertaining to salary rares or to
classifications of&chitects, drafomen, tcclmical aginecrs, technicians perlbrmurg wirk rmder this Co.t -r.t
shall bc promptly reported in writrng by the Engine; to th" City for tu" t"ner,s decision which shall be final
with rcspect thereto.

E.ualEmplgvmgnt Opeornrnrtv. 
- 
Dtring the pcrtbnnancc of this Conu.act, the Engrnecr agrees ro complywith Executive oder 11246, and the regrlations issued pursuant thaeto (24 crR p8rt t-ro 

"na 
qt cF.Rchapter 60), which provides thatno person shall bc discnrninalJiganst on the basrs ofrace, color, religion,

sex or national origin in all phases of emproyrnent during the pcr6rm-". of teaerat ., i"l..rirv *rirraconstruction contraots. Conbactors and subcontaclori on ii:deral and federally assisteJ .oismrctioncoutraots shall ake aff,mative sction to inswe fair teatneat in emproyment, ,pr"ai"e, a-;ori"", ",tans&r; recruirnent or recruitncnt advertising; tryor * i"-inution, rates ori?v oi?t},"i io"", orcompensation and selection for baining and apprenticeship.

Anti-Discrimination Clauses. The Engineer will comply wirh:a ritre vI of thc ciul Righs Acrof l g6i 
1i,,ru. t. sa:s21, ,nd the regurations iszued pursuanr

thcrct'o (24 CFR Part l), which providcs that uo pcrson ur ttrc Utnited states shail on the
JJ
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grounds ofrace, color, or national origin, bc excluded from parrrclpatlon m, be dcnied thebenehts of, or be otherwise subjected-to discnm_ation una". _y progr;';;,,rir), in,whrch the applicsnt receives federal financial sssi_sranc. .^a *i1l'i#"ii"]*,i *n. 
"n,mcasues necessary to effecuate this assrn-gace. If any rear property or 6trucn; thereonis provided or improved wrtl the aid of fedcral fir,or.,ri'..r,rt r"" *iarJ.a a ,r,.applicant. this assurancc shali oblrgate the applicant, or m the casc ofany ransfer of suchproperty, and ransferee, for t}c penod durin! which rhc,.ut ,.oo*i'ol.*"-noe is us.afor a purposc for rvh.ich the federal financial isistancc is errend.ii. o, r* 

"no,t 
o pu.po."involvrng tlre provisions of srmrlar seryices or bsnefiB:B' Titre VIII of the civil Righrs Acrof I96arpru.i. soiirr as a.ended, admrnrsrering arlprogralns atd.activitics relating to lrousrng a.:td.o*,un,,u ,:ar";up_"rin 

"'r"un., ,oaffirmatively further fau housrng: and u,rllLke a.cdo, ro ammar,,.i1, fi.'ti,.i fui t,or.,ngm the salc or rental of housing, the financing ofhousrng,,"c U. pro,iion oil".of..-g.serviccs;
c Executi'e order,l 1063. as amended by Executive order r 225g. on equar opporh:nrrv rnhousing and nondrscriminadon in the sa.le or rentar of horsLng ir'tr o-,1-[j;il;H*]

Section 109 of the Housing ald community Devclopment Act of 1974, as amcrded, which requires that noperson in the unitcd States sha, or thc- grounds 
"i,;;, .;;;, nationar ori.n or sex be excruded fromparticipation in, bc dcnied the bmefits of,L be sublcctcd m alr.rirninrtio, *J.., alrv pro-g-"; ;.r.o"iti.,frrndcd in whole or in part wrth cornm.nity a*erojr.rii-as tde available pursuanr 1o tre Ad. sectionI09 fi'ther provides that anv,prohibition against d";;;1", on rhe basis of age under the AgeDiscriminationActof 1975(4r.y.!g Sectiln6l0i ;i';;;';rwirhrcspecr roanyothcrwisequalifiedhandicapped individuar as provrded in Section 504 oiti. i.rr"-"uilio,io, Act of , 9r j (29 u.s.c. *";;';;;;shall also apply o any such program or acriviq..

secnon Tkee clause. The Engineer wilr compiy with Section 3 of rhe Housrng a.nd Urban DeveropmenrAct of I968, as amended (12 u.s.c. r:orut r.irir.g tl"ito",h. o.",.., enent feesibre, opportrmines foruaiuing and employment be given ,o to*.i in.o,n. rt,a*i 
*oi*" 

0ro1.., ar.3 and conrscts for work rnconnection with the protect be. awarfed to cligible il;;;;;;"*-, q,hrch :re iocared in, or osmed insubstaatial part by, persons ls5iding in tfr. .r."-"i,f.,. p.;..i 
-"'

. No poson employed on the work covered by tlrrs
institr:tcd or cau-se, ," ," ,..""1,-', Tl :y^-d]fTt"ittd. agarnst bccausc he has filcd -y "o-ptu,n, 

o,iDsti hrtcd or caused to be insti tuted arv p;;;;;;-"#; ffi il:, :?"1, ff ,*f#JlXt"Tunder or relating the labor standard.s 
"iflcuut. n.?.*ll [-il. 

",nptoy.r

ffiry1n13r;laIlcomplywithallapplicableiaws.ordinal,lcesandcodesof the State ana to."l go"emments, and shall commitEv v l'r r_LLr_rEu Lbr EIq Snall commlt no Eespass Onperforming any of the work embr'cid by tl", C.;;;. '* """, any public or private property in

subcontracti,s' None of the seryices covered by this conract shar be subconr-acted without the pnor
#*ffiffi{S:flr;r}:*sr""",rr,"ri#".nrrfrcfrnsible totreci;i.-,,h.,;;;Li..io.,

.;;9."[,Tu:1ffi 
:I;,ffi x,s:#,;ff :ff :ji,1,s",fi utri,r*;lm:,,+H,l,fl,l#

Assignabilitv The Enginccr sball not a5sign a1y lnreres rn this coutracl, and shalr Dol transfer anv interesrrn thc same (Whethcr by assignment or uovation; wi6out the pnor unitten approval of the City; fiovided,howevcr, that clains for money due or ro becor; d';;; E;6;*r from rhe Ci,y uod". thi. c,onEo _ry
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be assigned to a banlq Eust company, or other financial insdmtion, or to 0 lruslee rn Banlcruptcy, witholr
such approval. Notice of any such assignmcnt or transfer shell be fumishe<j pronrptly ro the city.

Interest of Mernbers of Local Public Aqencv and Olhers. The Enginecr agrees ro establish safeguards to
prohibit employees form using positions for a purpose that is or gives thc appcanurte oftreirrg motivared by
a desirc for private gain for themselves or others. peflicularly rlrose with rvhom thev have family, busrness
or odrer ties.

The Engineer will cornply with Sec. 2l-39- 1, Misissippi Code Annotated ( 1972), u.hich prohibits municipal
officers and employees from having or owntng aay interesl or share, rndrvidually,or as agent or emploiee
of any persons or corporation, eirher drrectly or rndrrectly, in any conffact rnade or let by the govemin!
authorines ofsuch murucrpality for tle construction or doing ofany publrc work, or. for thc sale oi purchasi
of_:ny materials, supplies, or property of aDy descnption, or for any other purpose whatsoever, or ir an1
subcontract arising there{iom or connected therewrth, or to receive, either directly or indirectly, any portion
or sh$e of any money or other thing paid for thc construction or doing ofanv public u,ork, or for the sale
or purchase of any property, or upon 8ny other confacr made by the goi..'rnrng authorities of the
municipallty, or subcontract arising therefrom or connected therewjth.

The Engineer willalso be awsrcofand avoid aryvrolation ofSection 97 I I - 19, lvl rssrssrppi Code Annoratec
(Supp. 1982) which prescribes a cnmrnal penalty for any public officer who has an rnterest in any connacr
passeti by thc board ofwhich he is a member during the tinn he was a memtrer and for one year thereaffer

lntqrest of Certain Eederal Officiais. No member of or Delegate to the Cong:ess oithe United States, and
no Resident Cornmissioner, shall be admitted to ary share or p.rt of thrs Conrraci or to any benefit to arise
herefront.

Interest of Contactqr. The Engrneer covenants that it prescntly has no inlcresr and shall not acqurre any-
interest, direct or rndirect rn the above describcd hojeci or arry p-cels therern or any other intercst whrch
wouid conflict in any manner or degree with the performance olhis sen'ices h.r.unier. Engineer further
covenants that in the performance of tlis Cont'act no pcrson having aay such rnrerest shall ie ernployed.

Polilcqi 4ctilitv. The Enginccr wi-ll comply with the provisions of the Harch Act (5 U.S.c. l50l et seqJ.
which limits the political activiry of employees.

Pavi!BlEaq AatRequirements. The Engineerwill complywith Section I l0 of rhe Housingand Corununiry
Dcvelopment Act of 1974, as amended, which requued tbat all laborers and rnechanfcs empioyed by
contactorsl or subcontrsctors on construction work assisted under the Aa shall be paid at rates noi less than
thoseprevailing on simllar construction in the locality as determincd by the Secretary oftabor in accordance
wjth the Devis-Bacon Acl, as amended (40 u.S.c. 276a-276a-5), and it will compl/*ttr tt e conu-ucr work
H9u1 and safcty Standards Act (40 U.S.c. 327 er seq). liioweve., thesc iequiremenrs apply to therchabilitation ofresidential property only if such property is iesigred ror resla.nuui use oi"ffi o, ,or"families.)

UjtjfogJr Act Rgoqirements. The Engineer will conply with all applicabie requircmens of Titles II ard IuoftheUniformRelocationAssistance.andRealProplriyecquieitiinpori"i"sacioiliTg(ai';.ii aolol
as specificd in regulations issued by the Seoetary of the Depaftncnt ofl{ousing and Urban Developmenr
and published in 24 CFR Part 570 Subpart l.

[-ead Besed Pail( R!q!ir.emcnrs. The Engineer q,,'illcomply with ritle fv of the Lead-Based paint poisoning
Prevention Act (42 u.s.c. section_4831) which prohibitsthe use of tead-based p"i"t i" r;i;;;;i*."*",
constuctcd or rehabilitated with fcdersl sssistalce in any forn.
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co.mpliance .w:ith office of Msnagcment-1+!-Bu:dgeL The pameo Bgrce ro compiy wrth the reguratrons,
policies' guidelines and requircmenrs of Office ofMaaagemenr and Burtger Crrcuiars A-95, A-102, and A-
84, as they relate to Lhe use of federal funds rmder this contract.

Flood Ilsurancq lurcbig-&9gulr:nlg+ Bt-rtir partres agrce to complv ,n'ith thc llood irsursnce purchas..
rcquiremcnts ofScction 102(a) oftle Flood Disaster protection Acr ol I971. (p.r-. 93-234, g7 slat. 975)
approved December -] !. 1976. Scctron 102(a) rcqurres, on an<l aflerMarch2. i 975, rhe puchase of flood
insurarce in conrnunltles where such lnsurance is available as a condirion rbr rhe receipt ofany federal
financlal assismnce for construction or acquisition purposes for use in any arca that has blen idenrified b1,
the Secret:ry of&e DePartrnent ofHousrng and Urban Development as al area har.ing specral flood hazards
The phrase, "Federal financral assistance" rncludcs any form of loan, granl. gua^nt, insurance paymenr.
rebate, subsrdy, disaster asststance loan or grant, or any orher form ofdircct or inrirriot Fcderal asslsEncc.

HjEtot-lq hesen'ation Both pames agree to assrsl tIe Federal grantor agency n rts complignce with Sectron
106 ofthe National Hrstonc Preservation Act of 1966 as amended (t6 U.s.C. 470). Execurive Order I I59j
anci the Archeological and Hrstoric preservatron Acr of 1966 (16 U.S.C 469a-i ct seq ) by lajconsutr,ngwlth the state Historic Preserv6lion offrcer on the conduct of invesbr:atrons, ., ,"""rruay. to identrl1,
propenics-listed in or ciigible for inclusion rn tle National Regrsrer of l.lrsronc places that are sublect ro
adverse efleos Gee cFR Psrt 800.8) by tlre activity, ,nd noiirying tlre Federar grantor agenry of rhe
existence of any such properties, and by (t) complying with all icquirements estab"lished bf the rederai
grantor agency ard the State grantor agency to avoid or mitigate adverse effects upon such propertes.

PrggqqMonitonne. Both partres agrec to assrst and cooperale with the Federal granror agency and the
State.grantor agency or their duJy desipate6 s*r.."notives in the monitoring of die proje"io. p'.J..,r ro
which tius grant relates, and ro provide 

in f_o--rm and manner approved t,y the Srate granto. agancy sr"h
monitoflng reports, progress reporrs, and the [ike, as may be requircd and toprotide sr"i reports It rhe rimes
specified.

Discrimir-r-ati9n Due to Behefs. No person with responsibilitiee rn opcration of the project to which th6 granr
relates will discriminate with respect to aoy program participart or any applicani ior participation in suchprogram because ofpolitical amhstion or belieis.

Findilqs confidcnual. All of the reports, information. dat4 etc., preparcd or assembled by the Engineer
under this contract are confidcntial and thc Engineer agrees ttui tt.y shall not bc made availabte to anyrndividual or organizatron without the prior wrinen apprir,"t ofthe City.

Ri-sht o Audit. Each Participaong Party receiving grant firnds shall kccp aad mairain book, records and
orher documenrs rerating direaly to the receipt anl 

-disbursemerr';f 
6uch granr fi.d, .;;illy ur,t o.ir.arepresentative ofthe Governor's oJ[ce ofFederal-stat€ programs, Deparrnentofcomm*ity Dau"topa"n,,theu s- D.cparment of Housrag and.Urban Development tfrimjrialor tl. con&oller General of the Unitedst2tes shall, at all reasonabre trmes, have acccss t,o and th.,rgrui. -.p.r,, copy, sudit and examine a.1 suchbook, records and otrer documents of such participau;;p;", unt, the compretion of a close_outprocedures respecting this grant end the final eettlemeniana Jon"tu'son oru iesuesrrising out oitrm gr*t.

+telSgqkl, Each Participatrng Party agrccs that any dtrly authorized represcnhdve of the Govemor,sOffice ofFederal-Srare programs, DcpartneniofComnuriityfir".ilpr*,,,lre U.S. Department ofHousingand Urban Development (HUD) and/or the conrolr* c"ilir 
"itr.," 

unii"a su,rc, shl[ ,i 
"ii 

,*""""ur.tunes, have access to any portion of the Roject rn which such participaring pan), i; i;;;l;-ed until tf,ecompletion ofall close-out procedures respecting this grant. 
'
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Ceftification of Complrance *,lrh Air and Watcr Acrs. (Applicable to lederally assistcd consEuctlon
contracts and relatfd subcontracts cxceedrng $100,000)

Compliance with Air and Water Acts. During the performance of *us conrzct, the Engineer and alt
subc_ontractors shall comply with the requirements ofthe Clean Air Act. as amended. 42 USC 185 7 et seq..
the Federal water Pollution contol Act, as amended, 33 usc I25l er seq., ord the regulations of the
Environmental Prolection Agency with respect rhereto, ar 40 cFR parl ri. as amended.

Il additton to the fbregorng requiremenls, all nonexempt Engineers and subcontractors shall fumrsh to the
ourer the follourng:

(l) A stlpulatlon by tire Engrneer or subcont-aclors, that any faciiitl, to be utilized tn the
performance ofanv nonexcmpt confacl or subconfact, is not lisred on the List of vrolating
Facrlrtres issued by the En'rronmental Protection Agency @pA) pursuanr to 40 cFR 15.20

(2) Agreement by the Engrnecr to comply wirh all the requirements ofsection 1 14 ofthe Clean
Air Acr, as amended, (42 usc 1857 c-8) and Section 30g ofthe Federal \vater pollution
Controi Acr, as amende4 (33 USC l3l8) relating to inspection, monioring, enu:y, reports,
and information as well as all other requirements specrfied in sard Section I 14 and Section
308, aad ali regulations and guidelines rssued therernder,

(3) A shpulatron rhat as a condition for the award ofthe contract, prompt nolice o.i be gven
ofany nonfication receir.,ed from the Drector, olfice ofFedcraiestivities. EpA, rndicating
that a faclhty unlized or to be utilized for the contract, is under consideation ro be Usted on
the EPA list of Violaring Facrlitres.

(1) Agreement by thc Engineer that he will include, or cause lo be included, the criteria and
req,irements in paragraphs (1) tkough (4) ofttris section in every noncxempt subconEact
and requiring that thc Eng,retr will take such action as the Government may direct as a
means of cnforcrng such provisions.

SS \IUEREOE Engineer and Cify have executed tfus agreemenr a, of *, 3/t bay o9,-/t A) .1999.

Honorable

T, VJilD
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RESOLUTION

WHEREAS, on Oct.ober t6, 7990, a ResoLut.ion was adopt.ed by
t.he City of ClinE.on requesE,ing E.he Mississippi Legislature t.o
enacE legj.slation to authorize Ehe City of Cl,int.on to
esE.ablish Ehe paymenE of one (1) additional paymenE. per year
from Ehe monies accumulat,ed in the ClinEon Police and Fire
Disability and Relief Fund Eo be paid directly to retired
members of said fund, or Ehe beneficiaries Ehereof, who on
December 1 of each year are receiving a reEirement. allowance
under SecE.ior, 2l-29-!39 of Ehe Mississippi Code of 1972. The
amount shall be equal Eo Ehe annual percent.age change in each
fiscal year of Ehe consumer price index seE. by Ehe United
SEaEes government., not to exceed two and one-half percenE. (2
l/2N\ ot Ehe annual reEi,rement allowance, for each ful1 fiscal
year EhaE. Ehe retired member or beneficiary has acEually drawn
ret.irement. payment.s from E.he daEe of reEiremenE or the passage
of E.his Act, whichever is Ehe lat.er date; and

WHEREAS, the LegislaEure approved such request in the
form of House BiII No. 1542, approved by Ehe Governor on April
9,. l99:. , auE.horizing Ehe governing auEhorities of E.he CiEy of
Clint.on Eo esEablish E.he paymenE of an additional paymenE each
year to retired members of the CIinEon Police and Fire
Disability and ReIief Fund based on Ehe change in t.he consumer
price index; Eo provide t.haE paymenE of the addiEional
paymenEs shall noE be esEablished unless E.he disabilicy and
relief fund currently is acEuarially sound and will remain
acEuarially sound if the addiEional paymenEs are madei and for
relaEed purposes; and

WHEREAS, on March 4, L997, a Resolution was adopEed by
Ehe City of Cfinton request.ing Ehe Mississippi LegisIaE.ure to
seE the maximum amounE. of addiEional benefit pa)rment (COLA) Eo
retirees of E.he Police and Fire Disability and Relief Fund aE
a maximum of t.en percenE. (l-0t) of Ehe recipient.s' annual
reE. irement. aI lowance .

.WHEREAS, t.he LegislaEure approved such reguesE in the
form of House BiIl No. 1919, approved by Ehe Governor on April
t0, 1997, seEEing Ehe maximum of additional benefiE. paymenE
(COLA) t.o retirees of E.he Police and Fire oisability and
Relief Fund at a maximum of Een percenE (10t) of Ehe
recipienEs' annual reEirement allowance Eo provide that
pay'ment of Ehe addiEional payment.s shall noE be est.ablished
unless the disability and relief fund currenEly is actuarially
sound and wiII remain acEuarially sound if t.he additional
payments are madei and for related purposes; and

? OS
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WHEREAS, Ehe governing auEhoritsies wish tso esEablish E.he
addiEionaf pa)rmenE.s aut.horized in House Bill No. L542, as
limited by House Bill No. 1919 and requesE Ehe Board of
TrusEees of Ehe Public Employees' ReEiremenE SysEem Eo make
payment.s direcEly Eo Ehe person auEhorized and enEitled to
receive E.he pa)rments.

NOW, THEREFORE, BE IT RESOLVED by Ehe Mayor and Board of
Aldermen of t.he City of ClinEon, Mississippi, E.haE Ehe ciEy is
hereby auEhorized Eo esEablish Ehe paymenE of one (1)
addiEional payment each year from monies accumulaE.ed in the
Clinton Police and Fire DisabiliEy and ReIief Fund Eo ret.ired
members of such disability and reli,ef fund or benef i.ciari-es
thereof who on Decelicer 1of each year are receiving a
retirement alloh,ance under SecEion 2l-29-139, Mississippi Code
of 1972. The amount of such palrmenE shall be equal Eo the
annual percenEaqe change in each fiscal year of Ehe consumer
price index seE by Ehe United StaEes government, noE Eo exceed
Ewo and one-haLf (2 l/2*) of Ehe annual reEiremenE allowance
for each full fiscal year afE.er ,June 30, l-990, t.ha E. the
retired member or beneficiary has acEually drawn retiremenE
paymenE. s from E.he daEe of ret.iremenE and furtsher limit.ed Eo a
maximum of ten percenE (10t) of Ehe annual reEiremenE
allowance for any year .

BE IT FURTHER RESOLVED Ehat. t.he governing auEhoriE.ies of
t.he CiEy of Clint.on hereby request t.he Board of Trustees of
the PubIic Employees' Ret.iremenE Syst.em to make payments
directly to the persons auEhorized and enEiEled E.o receive the
paymenEs in accordance with House Bill No. 1542 and House Bill
No. 1919.

Alderman moved that the
foregoing ResoluEion be adopEed. Alderman

seconded. The vot.e WAS AS

Alderman Brabham:

Alderman Hisaw:

Alderman DePriest:

Alderman Brantley:

Alderman Fisher:

Ate
k'{ €

A1L

NE

2
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Alderman Touchton :

Alderman Lott:
AIL
4te

RETIREI{ENT.RES
totl t9l -t4t4li

AppRovED on Ehe 2tSL day of S €ft€.n68< , L9g1

ATIEST:

J

jo1
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\Clinton Police DepartmerV
305 Monroe St., Clinton, Mississippi 39056, (601) Siq-SZSZ

DON BYINGTON, CHIEF

August 31, 1999

Mr. Frank Ready
Executive Director
Public Employee's Retirement System of Mississippi
429 Mississippi Street
Jackson, Ms 39201

RE: l3th Check to Service Retirees

Dear Mr. Ready,

. . The Advisory Board of the clinton Fire and porice Disability and Relief
System held a meeting on August z'1,1999. The Board passed a resolution in support of
the payment ofa l3th check to retirees who have received benefits for at least on;full
fiscal year.

Ifyou have any questions you may contact me at the Clinton police
Department at 924-5252.

Sincerely,

d^ryL Wr"^A
Capt Kenny Edwards

cc: Mayor Rosemary Aultman
City Clerk Nelson Byrd
Personnel Director Alice Burchfield
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BEEORE THE MISSISSIPPI COMM] SS ION
ON ENVIRONMENTAL QUAIITY

MISSISSIPPI COMMISSION ON
ENVI RONMENTAI OUALITY

COMPI,A I NANT

vs.

CITY OF CLINTON
POST OEFICE BOX 155
CLINTON, MISSISSIPPI 39060

RESPONDENT

ORDER NO.

AGREED ORDER

COME NOW THE Mississippi CoNnission on Environmental euality
(CoNnissj.on) , Complainant, and City of CIinton, Respondent, in
t.he above captioned cause and agree as follows:

1.

On June 16, 1999, the Department of Environmental Ouality
(Department) discovered employees of the City of Clinton were
participating in unauthorized dumping on property owned by the
Respondent in Section l-3, Township 6 North, Range 2 West, Hinds
Count y .

The investigation revealed the Respondent was responsible for
the operation of an unauthorized dump. wastes evidenced at this
site included an air conditioner, oil cans, asphalt, concrete,
demoLition debris, and vegetative matter. Operation of this sj.te is
in violation of Section 7'l-7'l-L'l of the Mississippi Code,

Annotated, which prohibits unauthorized dumping.

2.
In lieu of a formal enforcement hearing concernj-ng the

violation listed above, Complainant and Respondent agree to sett.Ie
this matter as f oll-ows:

,101
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L) The Respondent shaLl immediately cease operation of and,
within thirty (30) days of the execution date of this order,
properly close the disposal site by provj.ding a final cover
system that mininizes or prevents erosion. The cover system
shall consist of a minimum of two feet of earthen material
and, after applying the soil cover, a grass seed shalL be sown
to establish vegetat ion.

2) The Respondent sha]l- hereafter refrain from contributing to the
formation of an unauthorized dump on this or any other property.

3) The Respondent sha1l, be assessed a Eotal monetary penalty of
S1,000.00 which shal1 be hel-d in abeyance subject to complying
with items l and 2 above. However, should the Respondent fail
to comply with any item in this order, the 51,0O0.OO held in
abdyance shall, be due and payable to the Department of
Environmental Qualj.ty (DEe) within thirty (30) days after
written notification by DEe staff.

4) The abeyance period shall be for one (1) year from the date of
execution of this order.

3.
In the event Respondent fails to comply with any of the terms

of this Agreed Order, the Agreed Order shall- become fully
enforceabLe through the appropriate chancery court. The Mississippi
Department of Environmental. euality, acting on behalf of the
Commission, may proceed in chancery court and may submit an
affidavit to the chancery court, along with an appropriate
compraint to enforce Ehis Agreed order of the commission, and such
affidavit shall be pg!4g facie evidence upon which to obtain a
final judgement against Respondent j-n favor of t.he Mi-ssissippi
Conmission on Environmental euality.

:
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4.

Nothing in this Agreed order sha1l Iimit the rights of the
Mississippi Department of Environmental Quality or the Mississippi
Conmission on EnviroruoentaL QuaLity in the event Respondent fails
to comply with this Agreed Order. The Agreed Order shal-1 be

strictJ-y construed to apply to those matters expressly resofved

herein.

5.

Nothing contained in this Agreed Order shall Limit the rights
of Compfainant to take bnforcement or other actions against

Respondent for vioLations not addressed herein and for future
violations of environmental 1aws, rules, and regulations'

6.

Respondent understands and acknowledges that it is entitled to

an evidentiary hearing before the cotlurission pursuant to section

49-11-31 of the Missj-ssippi Code Annotated (Supp- 1998), and that it
has made an informed waiver of that right.

ORDERED, this the day of , L999.

MISSISSIPPI COMMISSION ON

ENVI RONMENTAI QUALITY

RV' _.......--
J. I. PALMER, JR.
EXECUTIVE DIRECTOR
MISSISSIPP] DEPARTMENT
OE EWIRONMENTAL OUALITY

AGREED, this the -24 a^v "@, tees'

3rr
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\-'
clIY 0F c tl0r.
6E}E[AL FUllD {001}
Sudget of E tir.ted Receipts and Erpenditure:
for the Fiicil Yeir Ended Septerber J0, lilif

RECEIPIS

Li(enles end per.its
lntergovernrentrl revenues
Charqes tor serYires
Finer rnd forrPiture!
lnterest errnEd

llisrEl l.nEous

Iotrl re lpts, othlr thrn trrttion
Beginnirg crsh ifld inyestrent brhncr

Iot.l rrsh evriltble, other thrn trres
Aromt to be proylded bI tires

Totrl Recaipts Fror All Sources

EIPEIIDTIUNES

6enenl Eoverment:
Adrinistration (0{0} !

Prrsonal servires
0perating supplies
0ther seryices and charges
Crgitrl outlal

Total ril.inistrrtion

Planning and zoning (090 ):
Personrl geryires

0perrtinq supplies
0ther 5eryi(es rnd (hirges
Crpit l outlay

Totel planninq and zoning

Iotrl 6ener:l 6overnrent Erpmditures

A.ended

Finrl Eudget Atmdrent Sudget tor
For Current Addition turrent
Fiscal Y€ar {nedurtion) Fiscrl Yeer

Prqc tlo. I
r3.

56{,000 t
2,898,601

6,000

390,000

16,000

279,600

57,000 I
180,715

0

(81,000 )

21,000
( 108,265)

621r 000

J,279,336
6,000

J06,000

70,000

l7t r 135

{,181,201

616,757

269,{r0
0

t,{13,671
6t6,7!7

1,830,958

I,67I,{{5
?69,170 !, t00r{28
15,053 3,686,100

| 8,502,103 t 281,525 t 8,786,928

t&t,800 t 0t t8J,800
21,000 3,000 27,000
lll,100 J5,000 176,100

16,500 0 161500

665,100 38,000 701, {00

1J,928

2,500

t0,820
0

0
( 1,500 )
3,000

0

{3,928
1,000

t3,820
0

/u

87,2{8 1,500 88,748

752,6{8 19,500 792, ll8

312



2l-5ep-99

clIY 0t cLlxr0il
GIIERAL FUilD (001)

BudgEt of Eetir.t?d
tor the Fiscal Year

Prge llo, ?

Receipts ind Expenditures
Ended Septerber 30,

Finrl Brdget

tor Current
Fiscal Yerr

A.pnded

Arefldrent Budget for
Addition Current
(flPduction ) Fisrel Yeir

EIPEiI0IIUnES lCont'd)

Public Salety r

Polire (103)r

Personil serviceg
0peratinq supplies
0ther servi(es end charges
Capital outliJ
IlEbt isrvic.

Iotal police erpenditures

Fire ( 160):
Personal servlces
0perlting Eupplies
other servires and ch.rges
Crgital outlay
Debt seryice

Iotal lire erpeoditurps

lnspectior (180) r

Personal sEryiceg
0perrting supplies
other servires and chargts

Totel inspection rrpenditures

Tot.l Public Safety Erpenditures

Street (215)!

Pergonel serYires
0perlting supplies
other services end chargeg

Cepti.l outl.y
Debt service

Total rtreet erpenditures

212611701 (52,900) 2,211,807

1,858,157

156,920

16s,770

8t,860
0

(18,000lt

l5,000)
100

0

0

I,810,157
151,920

165,870

86,960

I r600,099
73,650

186, t{0
157,52{

113,117

0 I,600,099
0 73,650

[8,007] 168,|]3
(76,57t) 90r950

0 1t3r{t7

2,111,160 (9t,581) 2,0J6,179

16,t12
2,800

21,690

29r515

500

ll5,500)

13,9'11

3,300

6,190

70,932 l r,5tt 85, {67

t,169,799 {132,916) 4, JJ6,85I

591,1{6 10,000
995,t97 {l2l,000)
278,910 (71,807)

7,500 0

00

601,1{6

87{,{97
205,001

7,500

0

1,872,953 (18t,807 ) 1,688,1t6

i
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2l-Sep-99

CIIY (lF CLIIITOII

SEilERAt [UllD (001)

Budget ol Estireted Receipts and Erpenditures
For the Fisc.l Year Ended Septerber 10,

EIPENDIIURES (Cont'd )

Culture and Recrertioo:
Prrts ind recreition (305) I

Personal serYices
0pEreting suppl i.s
other serYi(es and charges

Crptiil o{tlrt
0ebt rerYice

Totrl parts and rprreetion ergenditures

Iibrar, (J50):
()periting sugplies
0ther services rnd rharges
gaptial outley

Iotal library erpenditures

Iotrl Culture and Rerreation Erpenditures

Econoric Developlent:
0Derrtirg supplieg

0ther serYices ind charges

Captial outlay

Total Econoaic Developrent Erpenditures

Tren3ters .nd 0ther Chargrs

Iotrl erpenditures
Ending rrsh rnd inyestrent tilence

Iotal Erpenditures and Endinq Cash and

InYEstmnt BalinEe

A.ended

Fiaal Sudqet Arend.ent Budget lor
For Current Addition Current
Fiscal Yerr (nrductionl Fiscal YE.r

r 360,991 r (2,106)1 558,687

13,200 7,500 50,100

12t,690 tt,500 1J6rl90
37,t00 0 37, {00

61 8t9 0 6,8t9

57J,t32 16,691 589,8?6

Prga Io. J

2t,000

2,100

6,000

(21,000)

27,600

16r000 )

0

2t,700
0

29r 100 600 29,700

602 t232 t7 Jga 619,526

1,200

88,300

500

1,200

88,100

500

0

0

0

90,000 90,000

283,t98 (JI,270) 232,3?8

8,071,2J0 1292t?291 7,779,001

llt,lTl 176r75{ 1,007,927

t 8,502,103, 28{rt25 t 8,786,928

:
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Iotrl receipi 49,750 l3ro00 6lr?50
BEginning crsh ind investtent bilince 651116 0 6S,lJ6

Iotll nEceipts Fro. AII Sourcer t uJ,BE6 t 1J,000 I IZ6,BE6

:T:y:i::
0ther seryices .,ld chrrges

Totrl erpenditures
Ending.esh rnd irv.strent !rl.nr!

Totrl Erpenditures .nd Ending Cish rnd
tnyEsttent Eslrnce

A.Ended
Finat Budget e.end.ent Budgrt tor
For Currpnt Addition CurrEnt
Fisc:l Year (ieduction) iiscal Year

I t8,000 t 13,000 3 61,000
750 0 750

2l-Sep-99

CITT ()F CTItlTt}II

I()uRtSi TAr FUio 000)
Budget 0, Estir.ted R?reipts and Erpenditures
For the FisEel Yp.r EndEd Septe.ber 30,

RECEIPTS

Tourisr teres
Interest earned

PagP Io, I

| 96,700 r (69,5001t 27,2OO

96,700 {69,500) 27 $0
17, t86 82,!00 99,686

, 111,886 
' 

13,000 t 1261886

'r-!

i'
::'

t
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2t-Sep-99

RECEIPIS

StrtE ot llississiDpi
IntEregt larnEd

Totrl receipts
Beginning cash .nd iny$trent balance

Totrl Rec.iptr Fror All Sources

EIPEllOITURfS

()perating eupglier
Crpitrl outlay

Iotil erpenditurps
Endinf rrsh and investtent balance

Totil Expenditures and Endtog CaEh ard
lnYesttent Ealance

nrendPd

Final Eudqet Arendrent Budget lor
For Current lddition Current
Fiscal lear (Reduction) Fiscal Yeer

I 80,001 t t2,000 t 122,001

21,000 t
59,000

| 80,001 t {2,000 t l22r00l

Prgr ilo. I

ctIY 0F cLtlll0tr
sPtctf,t LAr ElF(}RcEiEilT Fu}lD ll10)
Budget ot EstiratEd REceipts end Erpenditures
For the t!:cal Year Ended Septerler 30,

83,000

820

t 11,000 I {2,000 I
820 0

,820 {2,000 83,820
J8,18t 0 38,t8t

0 t 21,000
0 !9,000

80,000

t2,001
0

t2,000

80,000

I
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21-Sep-99

CIIY (}F CLIIIT()II

IAI utcf,StEltT t/0 Bo,tD t IXIERESI rU[D (?10)

Eudqet ot Estlrrted neceipts.nd Erpenditures
For the Fisc.l Ye.r Ended Sept:rber J0,

RECEIPIS

lnterest e.rned

Totrl receigts
Eeglnnin! crsh and investmnt brlance

Iotrl receipts availible
nd yilorel tarer to be provided b} leyy

Iotrl nereipte fro. All Sources

EIPEI{DITURES

Debt service

Iotal expendi.tures

Ending cish d inYest.ent balance

Totrl ErgenditurEs rnd Ending CrBh and

lnYest.ent Balance

Arended

Fin.l Eudget Arend.ent Eudqet lor
For Current Addition Current
Fiscal Year (Rrdurtion) Fiscil Ye.r

100 r 0t

Paqe Io. I

100

t00
t17

r00

117

0

0

2t7
11,910

217

3t,910
0

0

t 33,127 r 0 i 55,127

3t, t10 I 200 l J5,110

t{,910
2t7

200

(200)
35 r 110

r7

7

t 31,127 t 0 t t5rl27
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21-Sep-99

clIY 0F cLll(T0il
HOEBY FARIIS . IAIIXS ROAD PROJECT FUIO I]OOI
Eudget 0t tstirated Receipts aod Erpenditures
For the Figcal Year tnded Septerber 30,

Iotrl receipts
Seginning r.sh .nd investrent balance

Arendrd

Finel Budqet A.end.ent Sudget lor
For Current Addition Current
Fiscal Yeir (Reductionl Fiscrl Year

t2t,000 (387,579) 35,{21
000

t?t,000 (387,57t) 36, t2l
000

P.ge llo. I

Strte 0, llississipp! r 221,000, (t87r579)t J6,l2t
Irinsfer fro. later I Serer 0pns Fund Z0Or000 (ZOO,OO0) 0

Iotel iE ipts Frot All Sources r t2l,000 t (j87,S79)t J6,{21

EIPETI)ITURES

C.pitel outlry

Iotrl erplnditures
Endi0g (a!h end inye5taent balanEe

t t2{,000 t 1187,579)t 36,t21

Totil trpe0ditures rnd Ending Cash rnd
InvEst.ent Brlrnr! i t21,O0O S (J87,579)t 16,{21

I
t,
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2l-Sep-99

CIIY ()F CIIIII()TI

IIORTH/S()UTH PARXIAY PROJTCI FU}IO {3?5)
Budget ol Estir.ted Receipte and Expenditures
For the Fisral Year Ended Septe.ber J0,

lls 0eprrtrent ol Transportation
IntErest earned

Contributi.on lror 6enere I Fund

Tot!l recelpts
Beginning cash and invEstrert balence

Totrl f,ereipts Fror All Sources

EIPEllOI IURES

other serYices end charges
Capitrl outlaJ

Total !rrenditures
tnding cash and inyestrent balance

Arended

tinal Budget A.erd.ent Eudget lor
For Current Addition Current
Fiscrl Yeer (Reductio0) Fiscal Yeer

2,500,000 t(2,500,000)t
100,000 u0,000)

00

Prgr lo. I

0

90,000

0

2,600,000 (2,510,000)

?1280,122 o

90,000

2,280 1722

r 1,880,722 a{2,510,000}t 2,t70,722

r I,t61,000 I (761r 0001t

2,139,000 12,339,000 )

t00r000

0

3,500,000 {3, t00,000}
I,380,72? 590,000

{00,000
I ti70 t722

Totrl Expendi.tures .nd Endinq Cash and

lnYestrent Eilance I 1,880 t122 l(2,510,000)t 2,370,722
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2l-5Pp-99

CITY ()F CLI|IIOII

IATER AIID SEIER OPERAIIOIIS TUIiD {IOO)

Sudget ol Estirated Receipts and Expe0diturei
For the Fiscal Year Endpd Septprber 30,

Sents

later seles
S?xer servite charges

teer lnd serYice rhtrges
Interrst
Proceeds tro. iS SnF lorn
0ther

Iotrl receiptg
Beginninq cash a[d inyestrent balence

Total ReceiptE Fror All Sources

EIPEIIOIIURES

Persodll serYicee
operating !upplie5
other 3ervics .nd EhrrgPs

Cagitrl outleJ
IlEbt serYice

Totel expenditures
Eoding crsh end i.nyest.rnt brlrnce

Totel Exp€nditures ind Ending Ca5h and

lnvestrent 0alante

A.ended

tinal Eudget Arendrent Budget lor
For Current Addition Current

fiscal Yeir lReductionl fiscal Year

Page No. I

r 11,520 r 121000 r
2,080,000 {2J5,000}
I,976,000 (176,0001

157,000 23,000

63,000 10,000

1,500,000 u,500,000)
1, 5,000 172,t31

2J,120

I,8t5,000
1,800,000

t80,000
t03,0oo

0

I r 587,{31

7,202 r 520

{,l ll,l lJ
(1,663,569)

0

5,518,951

1, !ll, 113

I 11,J16,6tI t(t,665,56?)t 9,653,061

588,893 r
300,800

1r289,781

{,339,000
2,2Jl,318

27,300 I
3!,loo
7,000

(5,201,985)

38,100

616,193

315,900

1,296,78t
1,13{r015
2,2h9,138

8,749,835 (J,096,?85) 5,652,850

2,t66,798 1,133,l16 1,000,211

r u,316,633 t(1,66J,569)l 9,651,064

120



?l-Sep-99

CITY {)F CLIIII{III

6nR8A6E C0LLECII0il FUllD (r50)

Budget ol Estit.ted Rereiptr and Erpenditures
tor th€ Fisral Yerr Ended Septerber 10,

RECEIPTS

REtuse col lectlon Ehrrges

lntere5t errned

Totrl remipts
Eeginling cssh and invEstrent baltncp

Totrl ntcligtt fro. All SourE$

EIPEI{DITURES

0ther services rnd charges
lccounting rnd auditing
Legal

lnsur:nre - general

Rentll - equigrent
6arbege col lection contrart
0ther contract-girbage servi re
0ther

Total other serYices and charges

Iotal erperditurPs
Ending Ersh and inyestrent bilence

Totit Er9enditures and Endinq CeEh and

Investrent Ealance

ArPnded

Finel Eudget A.erd.ent 0udget ,or
For Current Addi ti.on Current
Fiscal Year (Reductionl ti5cel Yetr

0 r 786,000

5,800 1l,000

Pag? No. I

t 786,000 t
5,200

791,200

?63,915

5,800 797,000

0 26I,9t5

I 1,055,115 
' 

5,800 I 1,060,91t

7J0,1{l t
1,500

1,000

1,000

0

716,6{t
5,000

0

37,000 i 767,1ll
0 1,500

0 I 1000

0 I,000
11,000 t{,000

0 7t6,611

23,000 28,000

00

730,l4t 37,000 767,l

730,1{r
321,97t

3r,000 767,1u
lJl,2oo) 29I,771

! 1,0!5,115 t 5,800 | 1,060,915
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U-Sep-99

CITY OF CL I IIIO}I

SELF-FUIDED 6R0UP IISURAilCE FUilD 15001

Sudget of Estirated Rereipts and Erpenditures
For the Fiscrl Year Ended Septerber J0,

Interest earned

Contributions lror gen lund

C,:n:ributions f roa ratrr,/terer
Contributions lror erployees
fieteipts lror reinsurer

Iot.l reEeipts
Srginning cr:h and inyastr.nt !.1:nce

Iotal Rerei9ts Fror All Sources

EIPEIiD ITURES

other serYices ind chirges

lot.l erpEnditures
Efldi,ng cash ind tnye5tte0t balanEe

Total Erpenditures anil Endi0g Cash and

Invrstrent Balance

Arended

Final Budget Arendreflt Budget lor
For Current Addi tion Current
Fiscal Year (Redurtion) Frscal Yrar

Page Io. I

t00 r
268,6t4
3r,100
92,251

0

0t {00
0 268,64r

0 J1,{00
0 92,251

53,000 5J,000

53,000 {{5,695
00

r J12,69! t 51,000 r 4{5,69t

17J,314 I 5Jr000 r t26,311

J!2,695
0

373,3ll
t 9,381

t?6, Jl{
l9,38l

5l,000
0

r 39?,695 r 53,000 I {t!,695

\
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