
CITY OF CLINTON
REGULAR MEETINGOF TEE MAYORAND BOARD OF ALDERMEN

TLTESDAY, NOVEI}IBER 3, 199t - 7:lXl P'M'
MUNICIPAL COURTROOM. 305 MONROE STREET

WELCOMEAND CALL TO ORDER - MayorRosemaryAultman

ffiby afO.r-* nio* followed by &e Pledge of Allegiance to the Flag

ledby MayorAultnan
ROLL CALL - CitY ClokNelson BYrd

Present Jehu Brabham - Alderman-At-Large
TonY Hisaw - Alderman Ward I
Clint Brantley - Alderman Ward 3

Phil Fisher - Alderman Ward 4

Herb Touchton - AldermanWard 5

Sharbert Lott'Alderman Ward 6

Ken Dreher - CitY AttorneY

Nelson BYrd - CitY Clerk

Absetrf Rodney DePriest - Alderman Ward 2

General Finance located on Springddge Road'

MOTION made by Alderman Fisher and SECONDED by Alderman Lott to approve

6;;;Agenda Items a-y tisted on page 825 of this-Minute Book Z. Items c and D will

serve to advertise Arootry ae oppf.i,oitl"t, possibilities, and reso,rces-of the City of

eili;. Quo&s listed i" iie. l, i * x -'v 
-bt 

formd in the office of fte Citv Cle*'

MOTION CARRITN UNANIMOITSLY

MOTION made by Aftlerman Touchton andSECONDED by Alderrnan Lott to. accept the

recommendafion from ft^',";"g & Zoning ior approval of the preliminary site-plan of

S-kPto, to"ut" d at2l7 Ctinton StvO. MOTION CARRIFD TTNANIMOUSLY

MoTloNmadebyAldermanBratrhamandSElClQLiItEDbyAldeonmHi.mw^toaScePtthe
*."*"*a"t* from planning & mning to uppto" tte fretryrllV-s1e-{T -Y }1t*:T

MoTIoNmad€byAldermanTouchtonandsEcoNDEDbyAldermanBrantleytoaccept
therecommendationfromPlanningandZoningtoapprov€thePreliminarySitePlanforRussell
n#g"rntion 

"t 
aoo CFthia st. MOrfOx cmnm'n uxnvuuousf'y

MoTloNmadebyAldermanBrabhamandSECO}IDEDbyAldermanTouchtontoacceptthe
.*"r*r*arn r from the Historical Preservation commission and Planning and Zoning to approve

the request for exterior renovation at 300 Momoe ST MOTION CARRIED UNAhIMOUSLY

MOIK)II made by Alderman Lott andSECOND[D by Alderman Fisher to adopt thlt Ordinance

ilJffilrorn Uca,tion found onpago ar-8zs -d gl l-813 of this Moute Book tr and Ordinance

Book tI, respectively that 
"**Ol-ilttion 

ZlOl.O2(C) of the Zooing Ordinance regardin-g-parting

."g"f",ion, fot *staurants and similar establishments MOTION CARRIED IINANIMOUSLY



UNAI{IMOUSLY
tffi*by Alderman Touchton and-SEel0!{DED bv Alderman Loat to approve the

iiffi#d;tn"rrrrvot -a eraerman-at-Largeto sigrrrequestfor cash andthe reporting

MOTION made by Alderrnan Brantley andSECOIID-ED by Alderman Hisaw to approve the Sewer

GilI" Co*."tilns policy Staternent found on page 830 of ttis Minute Book Z MOTION

CARRIEI' IINANIMOUSLY
MOTION -"d. by Alde..an-Bruntley and SECOND-ED_by Alderman Touchton to-apgove the

Procuement Procedures found on pages 831-833 MOTION CARRIED IINANIMOUSLY

frrOrfOx made by Arterman f.otiana-SECONDED by Alderman Brantley to ap1rove the

R.*lrtt* authorizing the Mayor to establish just compensation found on page 834. MOTION

CARRIED UNANIMOUSLY
MOTION made by Alderman Esaw and SECOIT{DED by Alderman Intt to approve the Resolution

for Mmority and women ooo"d Bu.in*.-parti"ipation foud on page 83 5 . MOTION CARRIf,D

worksheets found on page 836. MOTION CARRIED UNAI{IMOUSLY

MorroN mad" by eta.r.- ir*tl"v *d SECQ!DED9.{$111}"i to approve the Fair

ilrins Pl* found on page 837. MoTIqIlrCA+4ryP PNAIIIUOU-SJ']
il;ilEN.J;;AiJiii.""r'to'-asucoxunub:-{1191,lg^11ipJ:9:"*:T1
Resohrtion found on Page 838.

MorroNmadebyela"rrn.o-Iiii-*a-aSECQIDED-,^uvtj11f-':t{1:"#t1l,:iT
fiif;ffir' irrpiJ i e.*" r"*a 

"n 
p.g"' ale-t+s ntgtt,ol "o"Pl Tgry9{*:

MoTIoN made by Alderman nio* ",i 
SECoNLED uv Aj!T1l"XP::: Tlt::"*

ffirla*i"ei"rJ'-r"er*ri.g found on pages 84G863 MorroN CARRTED

UNANtrWOUSLY
ilOTION '*dt by Alderman Brantlery and SECOND-E' D by Alderman Lott to approve the contract

with Pyle Dreh€r,lfus a oveiounO on p.go 86+azo rfbffox clnnmo uxAlvnaousf'y

Upon the recommendation of Mayor Rosemary Aultmaq M9TION made by Alderman Fisher and

SECONDED by Alderman B;h" to appoint Thomas 
-Bobo' 

II to the Parks and Recreation

Adrts.,y B".rd. DfOffOX CAnnm'U UXlfgftIOUSLy

ADJOIIRN 7:25 P.m.

MoTloNmadebyAlderrrrarrBrabburandSECONDEDbyAldermarrFistrertoadjorrrn.MoTloN
CARRIED I]NANIMOUSLY

Copy of Agenda can be found on pages 825-826 ofthis Mnute Book Z'

ATTEST:

SEAL:

Date
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AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE CITY OT'CLINTON BY AMENDING

SECTION 2101.02.C (2)

WIIEREAS, notice of a public hearing to amend Section 2101.02.C (2) of the
Zoning Ordinance ofthe City of Clinton was published in the Clarion I edger on October
12, I 998; and

WI{EREAS, a public hearing on the proposed amendmenr was held on October
27,1998, at 7:30 P.M . iLnd

WHEREAS, there was no adverse public comment on the proposed amendment.

BE fT ORDAINED by the Mayor and Board of Aldermen of the City of Clinton
that the Zoning Ordinance of the City of Clinton is amended as follows:

AMf, NDMENT TO ZONING ORDINANCE

Section 2101.02.C (2) is hereby amended:

By deleting the following in line 3 grossJloorarea and

replacing the deleted portion with floor area devoted to
parrotr.usQ.

This ordinance shall be effective thirty (30) days fiom and after passage.

ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD
OF ALDERI\,EN OF TTIE CITY OF CLINTON, MISSISSPPL at a meeting thereof held

onthe 3 ru;X day ofNovember, 1998.

A Motion for adoption was made by Alderman t,w
seconded by Nderman €n ilnet- . The foregoing ordinance having been first

reduced to writing, and there being no request by the Mayor or any member ofthe Board

of Aldermen that the Ordinance be read by the City Clerk before the vote was taken, it
was submitted to the Board of Aldermen for the passage or rejection on roll call vote

upon the vote berng as follows, to-wit:

Alderman Brabham voted:

Alderman Hisaw voted:

t€

+-+
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Alderman Deprrest voted: Al,"r^t'

A.lderman Brantley voted: At

Alderman Fisher voted: Qt^q---n-
Alderman Touchton voted: Q^ c--:-l-
Alderman Lott voted: t-1,'-ll-

---T-
Whereupon the Mayor declared the Motion canied and the ordinance approved

and adopted.

The foregoing ordinance was approved this ,n 3 fr- auy of November,

r 998.

CITY OF CLINTON

NELSON BYRD, CITY

(SEAL)
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riillr!4on tr Mayo. d.d.rd ir. lvLrion ..ni.d rnd !r.
or {l.rD. Drud.Ird sdoolcd.

Itl. tftldto ff.rano. r.3 motnd tE lha 3.d &y ol

CITY OF CLIIVTON

AY: /l/ Rcnl.ry G. Adtn n
FOSEMARY AULTI{AN, MAYOR

AIIEST:

Proof of Publication

Of(UINED, AfioPTED AiD APPrcVEO AY THE MAYOB AID
BOAFD OF ALDERMEN OF THE CITY OF CLINTON.
tllSSlSSlPPl, n . mattg tlt lol h.ld dr tE &d (hy ol

A Mdb.r h .do9tio.t "!! 
md. by ,J(b.rLn Ld lrld .o.rd.d

Dy &a.fin Fbta.. Tltc lo.lqlhg o.th.rE haenC ba..' t ,
odrcad b r ng, rrn Or.r! b€ing m.Dquad by tn. ilayor o. any
rllr5.. o( tx Boftl ol A5mrl.n tld nx frh.nc. b. ll.d by !l
Cly Cl.ll( b.b.t !r vob wa t t .r, it rr. anlr{tLd io L Bo. l
ol Ats rlngl lo. tE p..i.C. or lli{ruo.r on rcl c.l vo!' upo.l 0E
vob b.lig aa lolda, b-r't

D.cdad voLd: AD.dn

Lines:
Words:
Issues:
Total:

134
351

1

$48.12

N€LSO'i BYRO. CITY CX.EA(

The State of Mississippi

lrl occaataf aEDito D€ 20f,o of,cl rrcE
of IHc crY oF cuxloi !Y aErotto

sEcTlorl AO|.@.C (4
UfiEREAE, iorrc. oa ! pu* lfrho b .nEl(t S.cuoo 2r0r .@.C
(4 oa t Zdrtg O(l-E d t Cry d Crioo E pUralE
nf,. CffiHrb- m OdO.r tz,tbt; rd
IflE E i a Fatl-n{.n rarolo- iirrhE ns lxtdql Oclt . ,. lg. .t 7:S P.M.. id
IlGn€ta, r!3 lE 6,ur F.* coll ,lrr dl nl. p.pod

E f OmtlE !Y lE tata d Borl d Ahffi d r- CrY
ol Crlbo nd t|.'zdins'OftrurE ol !t G'ty ol Ctnut a.rrx5 n d*:

affirrozori6 oaaru cc
S.(tn 2r0t.@.C E) b nr.by.rmnd:
ry d.5trg ,. tolorints h lr!. 3 r!q- !!lr {! r|d
.atEr. th. (Ebd ,oib.r rli llc -r rffi b
Fhllr-.

lta onhE rrrl t .t6. tiv (!p) ar. tult .ra datirry.

(S€a)

1X..r5..?.ltr

SWORN to and subscribed before me on
L2/07/98

My Commission ExPires:

IIOTARY PUSLIC ST{TE OF MISSISSIPPI AT LARGE.
M.y 

-C_OMItISSIO:r- EXPIRES: \.v. B. :noo.ao|iDED TllRL N,, t ARt pt.BLn. 
''\nrt.,rr n I I a1\

Hinds County
PERSONALLY appeared before me, the
undersigned notary public in and for Hinds
County, Mississippi,

Shirley Mize

an authorized clerk of THE CLARION-LEDGER, a

daily newspaper as defined and prescribed in
Sections 13-3-31 and 13-3-32, of the Mississippi
Code of 1972, as amended, who, being duly swom,
states that the notice, a true coPy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Dates of Publication:

Monday, December 7, 1998

of The Clarion-Ledger

Notary Public

829
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sEwER sERVr"" 3i$$r3[.3ft]*I8ilr"" srArEMENr

.-----Th" city of- clinton- proposes Eo construct se$rer svste r

;HIiX;il:X:",I1!l'E.3,e"ii;E::'" ";ishd;;;;;"",i;fi=t";ffi;;'y
The CiEv of Clinton will use CDBG monies to provideinsEallat.ion- of the sewer servi". ii"u ac no charge to thc,efamilies in t.he project area who-mE.-C-t[. following criter.a:
1. Family musE be_a homeowner. In the case of a mob .l-ehome, the family-musE-"r"-ifr.-f"c. Home ownershj- rsrarus shalf be decided by the ciry 

"i'cfi;;;;"ii 
,

unusual" circumstances exiit.
2. Family must be cLassified as ]ow and moderate inc,me.Income crireria wiIl be based on i;;"*;-i;f;;d;;rn,provided by the Deparrmenr "i E;o;;;i;-";e-;#il;iiyDeveLopmenr dared iOl08l98.
3. Family,s house musE. have an existing roilet.
Adopred rhi-s rhe 3RO day of 1rl*,/r*,/u_ , 1998.

Aldermen vot.ing ^y", 4LL
Aldermen voting ltay: /U\NL
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COMMTINITY DEVELOPMENT BLOCK GRANT PROGRAM
PROCT'REMENT PROCEDUF.ES

The city of crinEon wirl folrow the procedures outlined below inLhe procuremenr of third_pariv .;;4.5;I;-f"i-;i-E"iii"iliv'"Developmenr B1ock Granr firndeil pilj;;i;;
Professional Services Cont.racts

Solicitation process:

1.

3.

I.

2.

Advertise one (1) time-in. a newspaper of general circulationj-n the 1egaI section of the pap"i.' -Noii." 
musE be in Ehepaper aE least seven (? ) wor-ki-ng days prior i"-.E..i"iig"proposals.

Send noEices by cercified mail- to tsr,i,o (2) MBE or wBEcompanles or businesses that specialize in the servicerequired.
Send a leE.ter alonq wiE.h a copy of the advertisement to theMS Procurement cenier in culfi6ri; ns. -

SeLect.ion Process:

The chief elected official wiII appoint a selecti-on commj-t.t.eeconsist.ing of at l-east three memb-e-rs. CommitLee memf"i= .i..,include the appointing officer, elected members of t.hegoverning b9dy,_and/or employees of the governmental uniE.(sa,Iaried, hggfly, or conLract.ual types) I the commit.tee
mem-bershl-p wa1-L be presented to the governing body forapproval. This committ.ee sha1I revi6w propoials iccording tot.he selection factors conEained in the infarmation to the-Bidders. Each commiEtee member will complete a rating sheet.and.assign poinEs_based on the review of- the proposali
Rating sheet.s will be tallied and scores rank-ed in order ofhj-ghest to the 1owest.. The committee wil-1 t.hen present theranking to Ehe_ governing body and recommend that-Ehe highest.ranked proposal be accepted and approved.

If the rat.ing process should resulE. in a E.ie between two ol-
more proposaLs, the commit.tee sha11 recommend thaE. thoseprofessionafs be interviewed by the governing body and aselection made after such inteiviews. Thi-s EelecLion sha1,
be conf j-rmed by a majority vote of the governing body.

In the case where the City receives onJ,y one (1) proposal tor
the identified service, no rating is necessary if tha City
det.ermines the bidder to be qualified to do the work and Lhesolicitation requirement.s identified were met..
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Af t.er che rat.ing is completse, the CiEy will request. a
contract from the selectsed consulEanE. The conEract request
will include a requj"rement that the contsractor submits with
the contract a letter or statements justifying the proposed
costs of said services. If the jusuification is determined
acceptable and fair and al-l- environment.af conditions are
clealed, the Citsy wiff execute a contract. with the
consufEanE.

Constsruction Cont.racts over SL0, 000

Solicitation Process:

1. Advertise two (2) times in a newspaper of general circulaEion
in the legal section of the paper. Bids can be received
titiee" iis) wort<ing days aftei che publicatsion of the gecond
advertisement. Natlonai and sEate holidays do not count as a
working day.

2. same as #2 above.

3. Same as #3 above.

selection Process:

1. Bids will be received by tshe City and
ptJj..c engineer or architect who will
^of fer a recommendaLion Eo the Board'

2. Prior !o contract award, Ehe.City will
oBCo, CoInmr-,nity Services Division, on
contractor.

reouest clearance from
t he 'recommended

Curned over to Ehe
review the bids and

sol-icitaEion Process :

1. Advertise two (2) times in a newspaper of qeneral circulation
in the }egat section of the paper-' -Bids cln be received
;;";;- til'*"tLi"s-I"v"-.i-CEt-i'he pubrication of the second

"a.r"iti""...rt. fraii6nar and stat-e holidays do not counf as a

working daY.

2. Same as #2 above.

Same as #3 above

Selection Process:

1. Same procesg as conEracts for construction in excess of
s10, 000 .
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Appeals:

The city of Clinton will not accept any appeals tso tshe final
selection unless it is clearly demonstrated that iE failed to
fully comply with t.he above described solicitatsion and selection
processes.

Adopted this day ,n" 
"nA 

ot ^Y(*u.,-,lr+tt- , 1996.

Aldermen voEing Aye :

Aldermen voEing Nay:

n 1/-
1rr.\!
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RESOLUTTON AUTHORI Z ING
MAYOR ROSEMARY AULTMAN

TO ESTABLISH .JUST COMPENSATION

WHEREAS, the U.S. Depart.ment of Housing and Urban
Development has issued Regulat.ions setting forth E.hepolicy and requirements relating to acquisition of Reaf
Propert.y for certain HUD - funded and financed projects
such as the Communit.y Development Block crant Programs for
CIinton, Mississippil and,

WHEREAS, said regulaEj.ons cite the procedure by which
the cITY of CIinE.on makes a deEermination of Just.
Compensat.ion prior to negotiations for the purchase of
real property, right of way, or easements by establishing
a price thac the appraiser recommends as the price
representing market value and that their val-ue is the fu1l
amount so established by the appraiser, and,

NOW, THEREFORE, BE IT RESOL,VED by the Board of
Aldermen of the city of Clinton, thaE it delegates
authority to its Mayor, Rosemary Ault.man to review the
values est.ablished by the appraiser for parcels of reaf
properEy, righE of way, or easements to be acquired under
the- cj-tt's CDBG project.s and establish just compensation
for said parcels and tso increase just compensation when
economicalLy feasible ,t

ADoprEb, Ehis Ehe 5A0. of /V,V. , lee9.
CITY OF CLINTON, MISSISSIPPI

ATTEST :

834
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RESOLUTION ESTABLTSHING GOALS FOR MINORITY AND WOMEN OWNEDBUS rNESS PARTI CI PATION IN THE rMPI-,EMEi,iiArrOI Or, iHS 
-CDiiC-i;il6CRAM

Whereas, the Citv of Clint.on has received. a Community DevefopmentBlock Grant from-the DepartmenE oi-B.o.rJ*r-" and CommuniLvDevetopmenr, Division oi communiit s;;i;;;,-"ia"""""*"'-,
Whereas, one of the requirements of the CDBG program is that EheCi_ty esEablish goals t<jr r'leElwBE fi.iiJipati"ir ti-tr.,"-- -"*"lmp.Lementation of their CDBG projEcL; and
Now Therefore Be fL Resolved that the City adopts the goal of l-0%participarion by-MBE's_glq sZ participiilon oy wBE,s in rher-mplementation of its CDBG pro]ect. '
AdopEed this E.he -1ilUu of NoV€nu.a, 19e8.
Aldermen vot.ing ^y", frLL

5
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RESOLUTION
AUTHORIZTNG ROSEMARY AULTMAN, MAYOR

ORJEHU BRABHAM, ALDERMAN AT LARGE, TO SIGN
THE REQUEST FOR CASH AND THE REPORTING WORKSHEETS

UNDER TTIE STATE OF MISSISSIPPI CDBG PROGRAM
PROJECT NUMBER 8- I 47-PF-OI

WHEREAS, the State of Mississippi has awarded a Block Grant to the City of
Clinton under the Community Development Block Grant program; and,

^ Y.IDREAS, the city of clinton wiil be responsibre for ordering funds from the
State of Mississippi to pay all costs incurred in the implementation ofbiock grant
activities.

Now THEREFORE, BE IT RESOLVED by the city of clinton it does hereby
designate either its Mayor, Rosemary Aurtman or Alderman-at-Large, Jehu Brabham, io
sigr the Request for cash and the Reponing worksheet to secure moines under the State
of Mississippi Community Development Block Grant program.

Motion made by Alderman.

Alderman: Alderman voting aye:

Alderman voting nay.

ADOPTED thjslineSRO day of 1998

CITY OF CLINTON, MISSISSIPPI

ATTEST,
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City of Cl-inton Miss issippi
Fair Housing PIan

Ir. an efforts Eo promote fair housing in Clinton, the City will
inrplement the following:

1. Provide j-nformation on housing programs
availabLe for person from ]ow and moderate income
families. Persons contacEing the Cit.y wi-II be
directed to Ehe Regionaf Housing AuthoriEy,
or any other housing programs that. may become avaifabl.e.

2. ParEicipation in the Section 8 Existing Housing Program
via the Regional Housing AuE.horiEy.

/UouL

Adopted this the 3QO auy ot Nor'. , a99B.

Aldermen voting
Aldermen voL.ing

^y", ALL

1
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RESOLUT ION

Whereas, the City of Clinton has received a CDBG GranE. from E.he
Depart nent of Economic and Community Development, Division of
Commun ity Services; and

whereas, Paragraph (s) of the Assurances sectsion cf the GranE
Agreemlnt beth,een tshe State of Mississippi and the City requires
t.he Ci:y comply wiE.h Public Law 101-144; and

Ncw Th:refore Be IE. Resolved that. t.he City of Clinton will
prohib iE the use of excessive force by Iaw enforcement agencies
wichin iEs jurisdicEion agaj-nst. any individuafs engaged in
nonvio Lent. civil right.s demonstraE j.ons; and enforcing applicable
State rnd 1ocaI laws against physically barring entrance to or
exj-t f:om a facility or locatj-on which is Ehe subject of such
non-vi>lent civil right.s demonst.raEions wiEhin its jurisdiction.
Adopt.e 1 this t.he 3RO day ot NoV . , 1998 .

Al-derm:n voE.ing aye :

Alderm:n voting nay:
€rvL
ONL

I
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AGREEMENT CONSULTING SERVICES
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

8A

TEIS AGREEMENT is entered into this the 3 RD d^y of--N-g-!-.------..... 1998, by and

berween SAMPLE AND ASSOCTATES, INC., herein called the "consultant", and the cITY OF

CLINTON, MISSISSIPPL herein called the "City".

WITNESSETH THAT:

WEEREAS, the state of Mississippi has approved the city's application for Community

Developmeni Block Grant (Projeci No.8-147-PF-Ol) funds under Title I of the Housing and

Community Development Act of 1974 as amended; and

WHEREAS, the city needs management and administrative assistance in executing this

Community Development Block Grant Program, Project No 8- 147-PF-01; and

WHEREAS,theCitydesirestoengagetheConsultanttorendercertaintechnicaland
proi.rrionJ r.*ices iereinafter aeJa'UeO in connection with the Community Development Block

bnant Program, and the Consultant desires to provide said services

NOW, THEREFORE, the parties hereto mutually agree as follows:

A. EMPLOYMENTOFCONSULTANT

TheCityherebyagreestoemploytheConsultant,andtheConsultantherebyagreestoperform
,.*i"", ,"t rorir, f,ereinafter in con rection *ith the city's community Development Block Grant

ir"gr"* *t i"t, is to be financed in part by grant funds from HLJD under Titte I of the Housing

and"Community Development Act of 1974 as amended'

B. SCOPEOFSERVICES

TheConsultantshalldo,perform,andcarryoutinasatisfactorvandpropermannersuchworkas
the City determines is necessary under this plog.'uT 

.Specific 
job tasks that the

Consultant will assist the city in performini inctuae, but are not necessarily limited to the

following:

839



[. General Services
a. Establish a filing system to keep the necessary records:

(l) CitizenParticipation
(2) Environmental
(3) Labor Standards
(4) Acquisition
(5) Relocation
(6) FinancialManagernent
(7) Other Resources

(8) Equal OPPortunitY
(9) GeneralCorresPondence

b. Responsible for overall coordination of project activities

c. Attend state monitoring visits, meetings, etc

d. Establish and maintain financial records including monthly worksheets

e. Preparation ofthe necessary forms to request funds from the State

Treasury.

f. Responsible for insuring adoption ofrequired resolutions in accordance

with grant agreement.

g. Work with local govemment to obtain-necessary right-otways and

easements in compliance with the applicable acquisition requirements

2. Labor Standards Administration and Enforcement

a. Serve as Labor Standalds ofEcer to insure compliance with all applicable

labor standard requiements '

b. Request Wage Rate Determination in accordance with the Davis-Bact'n

Act.

c. Ensure the inclusion ofall construction documents and bid specificati"ns'

the applicable wage decisions and labor standard provisions

d. Veri& with the State Ofiice the current eligibilirv status ofall contrac' ors

and subcontractors to be used on any Title I funded construction prio; to

award of contract

e,Documentationofcontractorandsubcontractorcertificationinaccordance
with HUD Handbook (6500.3) paragraph 5(b)'
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fl Assist Engineer in conducting the Pre-construction Conference for eat h
construction contract under the Community Development Program to
appraise contractors and subcontractors of their responsibilities and
obligations regarding the labor standard provisions obtained in the conrract
documents.

g. Prepare a Preconstruction Conference Report for each conference hel(; in
accordance with the labor handbook.

h. Examination of "Weekly Payroll Forms" from contractors and
subcontractors to insure that these forms meet all necessary requirements
as stated in the labor handbook.

i. Conduct employee interviews to insure that there are no violations anii
discrepancies in the existing wage rate and labor classifications.

j. Notify the state omce of the start o I construction of each construction
contract in accordance with labor r .andards.

k. File Labor Standards Enforcement Report to State Office as requeste(:

3. Close-out Project

a. Preparation ofclose-out report as required by state.

b. Assist the City in the selection of auditor, ifapplicable.

The Consultant shall be available at all times to assist the City in performing such work in a

satisfactory and proper manner as the City deems necessary under this program. Specific job

tasks that we, as the Consultant, shall perform shall not be limited to the above, but would form

to the specific needs ofthe City.

C. DISPOSITION OF WORK MATERIALS

All contract documents and similar work materials prepared by the Consultant in furnishing the

scope of services set lorth herein shall be the property ofthe City.

D. TIME OF PEMORMANCE

The services provided under this Agreement by the Consultant shall continue as long as is

mutually agreeable to the parties hereto or until the project is closed out. The terms of the

Agreement, specificatly the "Scope of Services" and "compensation" to the consultant can,

however, be reviewed annually and modified as is mutually agreeable to the two

parties.
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E, TERMINATION OF AGREEMENT FOR CAUSE

If, throjgh any cause, the Consultant shall fail to fulfill in a timely and proper nranner his

obligar ons under this Agreement, or ifthe Consultant shall violate any ofthe covenants,

agreiments, or stipulations of this Contract, the City shall thereupon have the right to terminate

tiis Contract by giving written notice to the Consultant of such termination and shall be furnished

to the Consultant at least thirty (30) days before the effective date of such termination ln such

event, all finished or unfinished documents, data" studies, surveys, drawings, maps, models,

photographs, and reports or other materials prepared by the Consultant under this Contract shall,

at the option ofthe City, become its property and the Consultant shall be entitled to receive just

and equitable compensation for any satisfactory work completed on such documents and other

materials.

F, TERMINATION FOR CO}IVENIENCE OF TOWN

The City may terminate this Contract at any time by giving written notice to the consultant of
such termination and specifying the effective date thereoi Such written notice shall be furnished

the Consultant at least thirty (30) days belore the effective date of termination In the event all

finished or unfinished documents and olher materials as described above shall, at the option ofthe
City become its property. Ilthe Contract is terminated by the City as provided herein, the

Consultant shall be paid for all work completed up to the termination date.

C TERMINATION FOR CONVEMENCE OF CONSULTANT

The Consultant may terminate this Contract at any time by giving written notice to the City of
such termination and speciffing the effective date thereof. Such written notice shall be furnished
the City at least thirty (30) days before the effective date of termination. In the event of
termination, all materials as described above shall become the property of the City. The

Consultant shall be paid for all work completed up to the termination date.

H, CHANGES

The City or Consultant may, from time to time, request changes in the terms of this Agreement.
Such changes, including any increase or decrease in the amount ofcompensation due to
Consultant, shall be mutually agreed upon by the parties hereto and shall be incorporated in
rrritten amendments to this Contract.
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I. COMPENSATIONDUETOCONSULTANT

As consideration for the performance ofthis Contract, the City agrees to pay the Consultant the

foltowing lump sum payments. This compensation can be increased with the approval of the city.

General Administration Duties $20,s00 00

TOTAL . $20,s00 00

Included in this fee is the procurement of up to twenty (20) easements. Any easements obtained

over the twenty (20) identified above will be charged at the rate of $200.00 per easement.

J. METHOD OF PAYI\,{ENT

The City will pay the Consultant $6,500.00 when Construction Contracts are awarded; $5'000'00

when construction is 50% complete; $6,500.00 when conslruction is 100% complete, $2,500 00

when close-out is approved by DECD

K. EQUAL EMPLOYMENT OPPORTT]NITY

The Consultant will not discriminate against any employee or applicant for employment because

ofrace, religion, sex, color, or national origin. The Consultant will take afrfirmative action to

ensure that;pplicants are employed, and that employees are treated during employment, without

regard to their race, religion, sex, color, or national origin.

L. INTEREST OF MEMBERS OF CITY AND OTHERS

No officer, member, or employee of the City and no member of its governing body, and no other

pubtic official of the goveming body, the locality or localities in which the Project is situated or

Leing carried out who exercises any function or responsibilities in the review or approval ofthe

undertaking or carrying out ofthe project, shall participate in any decision relating to this

Contract which affects his personal association in which he is, directly or indirectly, interested or

have any personal or pecuniary interest, direct or indirect, in this Contract or the proceeds

thereof.

M ASSIGNABILITY

The Consultant shall not assign any interest in this Contract and shall not transfer any interest in

the same (whether by assignment or notation) without prior writien consent ofthe City thereto,

provided however, that claims for money due or to become due the Consultant from the City

under this Contract may be assigned to a bank, trust company, or other financial institution
without such approval. Notice ofany such assignment or transfer shall be furnished promptly to
the City.
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INTEREST OF CONSULTANT

The Consultant covenants that he presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance ofservrces
required to be performed under this Contract. The Consultant further covenants that in the
performance olthis Contract no person having any such interest shall be employed.

O, FINDINGSCONFIDENTIAL

Any reports, information, data, etc., given to or prepared or assembled by the Consultant under
this Contract which the City requests to be kept as confidential shall not be made available to any
indMdual or organization by the Consultant without prior written approval of the City.

P, OFFICIALS NOT TO BENEFIT

No members ofor delegate to the Congress ofthe United States of America and no Resident
Commissioner shall be admitted to any share or part hereofor to any benefit to arise herefrom

A AUDITS AND INSPECTIONS

At any time during normal business hours and as often as a duly authorized official ofthe
Department of Economic and Community Development, Division of Community Development,
the City, HUD, and/or the Comptroller General of the United States may deem necessary, there
shall be made available to the authorized official of the Department of Economic and Community
Development, Division of community Development, the city, HUD, and/or representatives olthe
Comptroller General for examination of all its records with respect to all matters covered by this
Contract and will permit the official of the Department of Economic and Community
Development, Division of community Development, the city, HUD, and./or representatives of the
Comptroller General to audit, examine and make excerpts or transcripts from such records, and to
make audits ofall contracts, invoices, materials, palrolls, records of personnel, conditions of
employment, and other data relating to all matters covered by this Contract.

The Consultant sha.ll keep and maintain books, records and other documents relating directly to
the receipt and disbursement ofsuch grant funds; and any duly authorized representitive ofthe
Department of Economic and community Development, Division of community Development,
the City, HLJD, and/or the Comptroller General of the United States shall, at all reasonable times,
have access to and the right to inspect, copy, audit and examine all such books, records and other
documents ofsuch Participating Party until the completion ofall close-out procedures respecting
this grant and the final settlement and conclusion of all issues arising out olthis grant. Records
shall be retained lor three (3) years after project closeout.
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The consultant agrees that any duly authorized representative ofthe Departmenl of Economtc

and Community Development, Division of Community Development, the Ciry' HUD' and/or the

Comptroller General ofihe United States shall, at all reasonable times, have access to any portion

ofthe Project in which such Participating Party is involved until the completion of all close-out

procedures respecting this Grant.

IN WITNESS WHEREOF, CITY OF CLINTON ANd the CONSULTANT hAVE EXECUICd thiS

Agreement this the 1fu-oday of /Vo v ' . 1998.

CITY OF CLTNTON, MISSISSIPPI

WITNESS:

& ASSOCIATES, INC,

WITNESS:
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AGREEMENT
BETI$(/EEN O\TNER AND ENGINEER

FOR PROFESSIONAL SERVICES

Mayor and Al&rmcn of the City of Clinton, Mississippi (hereinafter referred to as the "O\7NER), and Alford

Engineering (hercinafter referred to as the "ENGINEER) for the proiect known as:

1998 CDBG Sewer Improvements more specifically described as:

1. clinton-Raymond Road - Graviry sewer along the west side of rhe roadway between
Countrywood and Oldc Vineyard Subdivisions; aad

2' Hobby Farrns Road-- Gnviry scwer and onc (1) pumpiag srarion to serve Hobby Farms
Road and ponions of old vicksburg Roaa 

"na 
Mag"oria Road adiacenr ro Hobby n.r,,,

Road.

The OVNER and the ENGINEER agree as followsr

In accordance with the Terms and coaditions of this Agrcemeat, rhe ENGINEER shall provide professional
services for which rhe OVNER shall compensate thl ENGfNEER as follows:

Basic Scrviccs: As defued in paraqraph_r.1on the basis of a runp sum of rwenty-Ninc Thousand rhirty-
Six Dollars and No Cents ($29,0-36:00).

Paymcnts shall be made moothly.in proponion to scrvices performed so rhat compensation at rhecomplction of each Phase shan 
"q,r"r 

thi foilo*iog p.r".",t* Jii.,a b,"i. 
"o-p"nr"iiir,,---- 

- *

Prcliminary Design Phase 35o/o
Final Design Phase 

Jso/o
Construcrion Contract Document phase 

5o/o
Bidding or Negodating phase 

5Vo
Construction Phase 

2eo/o

Additional Services: As defined io paragraph 1.2, as follows:

Thc field surveys needed for design purposes to incrude pranimetric mapping for the pipeline routes, profilesfor the scwer lines and metes and bounds plats and dlriptio^ for'ir. ift ,..,i,i,.,*'-i rJlI."IPaymcnt for these services shalr be a lump zum r.. or sio,zri.oo paid directly ," il-ilb*;;;,Villiford, Gcarhan & Kaight, Inc.

,{.1

THIS AGREEMENT is made on the _ day of

Page 1 of 18

in thq,ear 1998 between the

-4C)
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Classification

Professional Enginecr
Engineering Techniciao
fu sident Proiect Repres€ntadve
Dra.ftsman
Clericd
Sunrcy Crew (3 Mcn)
Registered Larrd Surveyor

othc plats/descriptions will not be mere; ard bounds documents bur ooly "gcneral, over and acros, woe
ll.{ "" 1"ryo"gU;,mapping 

used. for s, wer design. Compensation fo.if,i -.rl'rfrrf i U. .fr#Ir,',t.
llltll-Tli I,Td rn O';l"i-0-t] et"r./&scriprions are estimated to be required. The total cfarges for
tnrs q,'ork wrtl oor exceed $4,400.00 witLout justification and Owner's approval.

Other additional services rendered under ?an III, Paragraph 1.2 shall be charged at rhe respective rates for
each classifi cation listed:

A'2' 1 . Principals timeand employees titc rendered shall be charged ar the respective hourly rates which
are to be rcvised annually:

Hourly
Ratc

s75.00
45.00
45.00
45.00
25.00
85.00
60.00

The hourly ratcs indu& alt supplies, equipment and incidentals normally consumed by each individual in
thc perlormance of his work.

A 2'2 . Mile'ge chargcs allowed under rhis contract shall not cxceed rhc mileage charges allowed by IRS
regularions ar the time the chargc_is incurred or thc rate allowed by rhe st"r. of"tr,ti.rislippi, *h;;#; i,
lower. No local milcage will be charged

12-'l_ jlcimlursablc Expcnscs: As defincd in Anicle 4, shall be paid for at the rctual cost billed the
ENGINEER plus tcn pcrccnr (10%). Th, cstimatcd toral shall not excccd $500.00 *i,r,."i pr-, 

"pf -raby the OVNER

Article 1. ENGINEER'S SERVICES

l.l Basic Scrviccs

The ENGINEER agrees to perform professional services in connection with the proicct, iocluding norma.l
civil and strucnrral serviccs related thireto, as sct fonh belov and contain.a *i,hi4 Jt i, a1...-.ot *t i.t,
services shall be provi&d in a timely manner and with reasonable diligence and u.r.."i 

"rr?*." 
jr. a.r"y.

1.1.1 Prcliminary Dcsigr Phasc

Upoo the OVNER,S approval of this Agreement, the ENGINEER shall:

1.1.1.1 In consultation with OVNER, determine thc ortcnr of thc projcct.

1'l'1'2 Prcpare prcliminary daign documents consistiag of final design criteria, preliminary plan
&awings.

Page 2 of 18
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1.1.1.1 Based on rhe informatioo contained in the preliminary design documenrs, submit a revised

opinion of probable Proiect Costs.

1,1.1.4 Furnish the above preliminary design documents arrd present and review them in persoo
with OVNER.

1.1.2 Final Desisn Phase

After acceptance of the Preliminary Dcsign, ENGINEER shall;
1,1,2.1 On the basis of the accepted preliminary design documents and the revised opinioo of
probable Projcct Cost, prepare for incorporarion in the Contract Documents final &awings ro
show the character and cxtent of the Project ftereinafter called 'Drawings") and Spccifications.

1.1.2.2 Furnish to OVNER such documenrs and design data as may be required for, and assist

ia the preparation of, the required documents so that OVIIER may apply for approvals of such

tovernmental authoritics as have iurisdiction over design criteria applicable to the Proiect, and
assist in obtaining such approvals by participating in submissions to aod negotiations wirh
appropriate authorities.

1.1.2.3 Advisc O\YNER of any adjustmens to the latest opinion of probable Project Cost caused
by changes in extcnt or design requiremenr of the Proiect or Construction Cosrs and furnish a

revised opinion of probable Project Cost based on the Drawings aad Specifications.

1.1,2.4 Prepare for revicw and approval by O\flNE& his legal couosel and other advisors conrract
agreement forms, general conditioas and supplernentary conditions, and (where appropriate) bid
forms, invitations to bid and instructions ro bidders, and assist in the preparation of other related
documcnts.

1.1.2,5 Furnish thc above docuoents and present and revicw them in person wirh OVNER.

1,1.3 Construction Contract Documents Phasc

Aftcr acceptance of the Final Design, rhe ENGINEER shall:

1.1.3.1 Prepare the required Contract forms including proposal forms and notice ro bidders,
&ewings, techaical specifications and other documeots which are required to complere the
Consruction Contract DocumetrB.

1.1.3.2 Furnish ro the OV'NER engineeriag data and documents so thar rhe OI(NER may
secure approval from governmcntal authorities haviog jurisdicrion over the Prolect.

1.1.3.3 Advise the OVNER of any adustments to prel,ious ENGINEER'S Opinion of rhe
Coosruction Cost when changes in requircments, generd market conditions or orher condirions
so warrant.

1.1.1.4 Ar the OVNER'S request, assist the OVNER'S legal counsel in connection with his
reviev of the Consrucdon Coarracr Docuoents for their legally related aspecrs.

1.1.35 Fumish rhe Construoion Contract Documents for thc OVNER'S review and approval.

1,1.4 Bidding or Negotiating Phase

Upon rcccipt of the OV'NER'S wrinen approval o{ the Construaion Contract Documenrs Phase
and latcst Opinion of the Construcrion Cost, and written aurhorization to proceed with the
Bidding or Negoriating Phase, thc ENGINEER shall:

Page 3 of 18
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1.1.4.1Assist the OVNER in obtaining bids or negotiating bid proposals, in analyzing bids and

proposa.ls! and in warding the Construcrion Cootract.

1.1,5 ConstructionPh.r53

Upon award of ar y Consruction Contract based upoo the Constnrction Contract Documents

compiled by the E \GINEE\ the Consruction Phase of this Agreement shall commence a.nd the
ENGINEER shal.

1.1.5.1 Act as rh. OVNER'S representdive with duties and responsibilities and limitations of
authority as descr:r>ed in the General Conditioos to the Construction Contract. The O'\(NER
shall not modify he Construction Contract Documents vithout the Vrittcn consent of the
ENGINEER

1.1.5.2 Advise nd consult with the OVNER during the Construction Phase and the
ENGINEER shal issue the OTVNER'S authorized instructions to the Contracto!.

1,1,5.3 Make peri, dic visits to the site of the constructioo to observe the progress arrd qualiry of
the constmction q rrk and to determioc, in general, i{ the results of the construction work are in
accordance with rl : Drawings and the Specifications. On the basis of his on-sire observations as

an ENGINEE& l : shall endeavor to guard the OTWNER against apparent defects and deficiencies
in rhe permanenr work constnrcted by rhe Contractor but does not guarantee the performance
of the Contractor. The ENGINEER shall not be required to make exlaustive or continuous on
site observations t, check the qualiry or quantiry of the construcrion work. The ENGINEER is

not rcsponsible fc consruction means, merhods, techniques, sequences or procedures, time of
performance, prog ams, or for any safety precautions in connection with the construction work.
The ENGINEER s not responsible for rhe Contractor's failure to exevute the q,ork in accordance
with thc Constru, ion Conrract.

1.1.5.4 Revicw ti e Contractor's rcquesr for progressive paymenr, and based upon said on-site
observation, advi. : the OVNER as to the ENGINEER's opinion of the extent of the work
completed in acc, rdance with the terms of rhe Consrruction Contract as of thc date of the
Contractor's payr. Int request and issue, for processing by the OVNE& a Cenficate for Payment
in the amount ow, d the Contractor. The issuance of Cenificates for Payment shall constirute a

&daration by the IiNGINEER to rhe O\7NE\ based upon said on-site observarions, review and
&ta accompanyin I the reque$ for payment, that the Contraoor's work has progressed to the
point indicated; tl rt to the best of the ENGINEER's kaowledge, informarion and beliet the
quality of the Corrractor's work is in accordance with the Construction Contract Documents
(subject to subscq,,ent tests and review requircd by the Construction Contract Documents, to
correttios of minc,. deviatioos from the Consrruoion Contract Docutnents and to qualifications
sated in the Cenif,cae for Paymeat); and rhat the Conrracror is entided to the amount stated- The
iszuiag of the Ceniiicerc for Payment by rhe ENGINEER shall not represent that he has made any
investigation to dr,.ermine the uses made by the Contractor of sums paid ro the Cootractor.

1.1.5.5 Make recommendations ro rhe O!$7NER on all claims relating to the execurion and
progress of the consruction crork. The ENGINEER's decisions in matrers relariog ro the
ENGINEER's designs shall be final.

1.1.5.6 Notify the O\ZNER of permanent work which does not conform to rhe result required
in thc Construction Contract, prepare a written rcport describing any appareor non-conforming
permanent work and male recommen&tions to the OVNER for irs correction arrd, ar the request
of the OVNER, havs l6sertmsndalions implemenrcd by rhe Contracror.
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1.2

1.1.5,7 Rcview shop drawings, samples, and other subminals of the Contractor only for gencral
conformance to the design concept oI rhe Proiect and for general compliance wirh rhe
Construction Coorracr.

1.1.5.8 Prcpare change orders for the OVNER'S approval.

1.1,5.9 Conduct a construction progress rwiew related to the Conrractor's date of completion;
rcccivc written guarantees and related data assembled by the Contracror; and issue to rhe OVNER
a Cenificatc of Final Paymenr.

1.15.10 The ENGINEER shall not be responsiblc for the defecs or omissions in the work resulr
of the Contractors, or any Subcontractors, or arly of the Contracror's or Subcootracror's em-
ployees, or that of aay other persons or entities responsible for performing any of rhe work result
as contaitrcd in rhe Construcrion Contract.

1.1.5.11 Prepare a set of reproduciblc record drawings conforming to construction rccor&
provided to the ENGINEE& made by the Contractor during the consrrucrion process.

1.15.12 ENGINEER shall secure approval of all local, state aad federal regulatory agencies having
jurisdicdon over the activiries itr this Proiect.

Additional Scrvices

If. authorized jn vriring by the olrNE& the ENGINEER agrees to furnish or obtain from others,
additional professional serviccs in conoection with the Proiect, as s'et fonh below and conraincd within this
Agrcement:

1.2.1 Prepararion of applications and supporting documents for government trants, loans or advances.

I 2-2. Making &ewings from field measurements of existing conslruction when required for planning
additions or alteratioos thereto-

1.2.3 serviccs due to chaoges ia rhe scope of rhe proiect or its design, induding but nor limited to, changes
in size, complcriry schedulc or charactir of construction.

l'2.4 Rcvising snrdics, r€ports, desigo documents, &awings or spccificatioos which have prwiousry been
approved by the ovNE3, or when zuch revisions ie dre to c..rr., bcyond the contrrt 'rr ii.
ENGINEER

L2.5 Preparation of design documents for arrernate bids or for out of sequence work requested by the
O\VNER

1.2.6 Preparadon of detailed rendcrings, erhibits or scale mo&ls for rhe proiect.

l:1 1 l-"i9g cp,.cia.l.analysis of the ovNER'S needs such as owning and operating analysis, ovNER,S
specrat operatlng drawrngs or charts, and any other similar analysis.

1'2'8 Providing planning zurveys' site evaruations and compararive studies of prospective sites.

1'2'9 Providiag any type of field surveys for design purposes, 'stake our" of the location of the work
easemcnt surveyst plats, propcny survcys and any other special field sur,rcys,

lf:]9 t*.tblht,{dtional copies of repons and additional prinr of Drawings and specifications in excess
ot thosc sttpu.lated rn the Agrcement.
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1J'11 Investigations involving detailed consideration of operations, maintenance and overhcad erpenses;the preparation of rate schedules, earnings and ..p.na"'*",.rn.n,s, feasibility srudies, appraisals and

;1t,$fr 't'u' qua,,ritv survevs of mat-erial -d Lbor; -a -""tia ""a-i,, "l 
i"*,"'.i.ll.q*.a u,

1'2'12 Additional services when the Proiect involves more than one construction contract, or separareequipmem contracts.

1'2'13 Preparing special chan8e ordersv_hen requested by the o!7NER which are not within the scopeof Article 1. "ENGINEER,S SERVICES,, paragraph t.i.S.8.

1'2'14 Making a review of the Proicct prior to cxpirarion of the guarantee pcriod and rcponing observed
discrepaacies under guarantees provided by the ionstruction Contract.

1'2'15 Additional or extcnded services duriag constructioa ma& nccessary by (1) work damaged by fire
or othcr.cause during construction, (2) defectiveor incomplete work of th" coi ooo., 6fp.itong",ionof the inidal Construction Contract time beyond the contk time. (4) 

""".1...,i;; ;i;hI'*'".t ."r.arr.
involviag.services beyoad established office workiag houn, aad'(i) thc Contractor,s d.i"utt orra".
Construction Contract due to delinqucnry or insolvericy.

1.2.16 Providiag assistance in the initial srart-up, tcstin6 adjusring or bdancia6 or operation of equipment
or sysems, or training personnel for operation or maintcnance of equip-.rri o, 

"yr,"-.
1.2-17 Providing dcsign services relathg to future facilitics, rysems and equipmenr which are nor intcnded
to be constructed or operatcd as a pan of the proicct.

1.2.18 .Providing services as an expert witncss for the O!(NER in coqnectioo with litigation or other
proceedings involviog the Proicct.

1.2.19 Providing other scrvices not otherwise provided for in this Agreement, includiog scrviccs normally
furnished by the OVNER es described in Artidc 2. "OVNER'S RESPONSIBILITIES..

1.2.20 Providing liesident Proiect Representative services ro give the OI(NER morc extensive on-sire
represcntarion duriog the Construcrion Phase.

1.2.21 Notwithsanding the above, the OVNER will aot be requircd rc pay for any additional scrvic.c that
is occasioned by some fault, oegligent act or omisioo of thc ENGINEER

Articlc 2. O!7NER'S RESPONSIBILITIES

The OVNER shall:

Provide to the ENGINEER alt criteria, design and construction standards and full information as to the
OVNER'S requirements for the Prolect.

Designate in writing a person authorized to act as the OVNER'S representative. Thc OVNER or his
representative shdl receive and examine documents zubmittcd by the ENGINEER, intcrprct and define
the OVNER'S policies aod rcnder decisions and authorizatioas in writing promptly ro prevent
unreasonable dclay in the progress of the ENGINEER's scrvices.

Furnish to the ENGINEER a complete land survey of the Project area.

Furnish soils &ta including but not limited to repofts, tes borings, rest pits, probings, subsurface

exploration, soil beari-ng values, percolation tests, ground corrosion and resistiviry tess, all with appropriate

professional ioterpretation.

2.1

2.4
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2,5 Furnish laboratory tests, air and water pollution tess, repons and inspections of samples, materials or other

items requircd by law or by governmental authorities having jurisdiction over this Proiect'

2.6 Providc legal, accounring, ald insurance counseling services necessary for thc Proiect, legal review of the

Construction Cont."., Do*-"nts, and such auditing services as the OVNER may require to accouo'- for
expenditures of sums paid to the Contractor.

2.7 Furnish above services at the OVNER'S expense and in such manner ',,rt the ENG INEER may rely upon

them in the pcrformance of his services under this Agrcement.

2.8 Obrain bids or proposa.ls from conrractors for work relating to th \ Proiect and bear all costs relating

therero.

2.9 Protect and preserve all survey stakes and markers placed at the Proi€(t site prior to the assumption of this
responsibility by the Contracror and bear all cosr of replacing sta} .,s or markers damaged or removed

during said time interval.

2.fi Guarantee fi l and free acccss for the ENGINEER ro enrer upon all pr )peny rcquired for the performance

of thc ENGINEER's services undcr this Agreement.

2.11 Give prompt wrirren norice ro the ENGINEER whenever the OIflIi ER observes or otherwise becomcs

aware of any defect in the Projcct or other event which may sub rantially affect the ENGINEER's
performance of services under this Agreemcnt.

2.12 Compensate thc ENGINEER for services rerdered under this Agreernent.

2.8 The OVNER's obligarion ro furnish the above items are ro be extent , ire City reasonably determines that
item is necessary for the ENGINEER to perform its work.

Articlc 3. DIRECT PERSONNEL E)PENSE

Direct Pcrsonncl Expense is defined as the direct labor costs incurred by the I NGINEER direcdy attributable to
the Prolcct by the payment of rhe actual salaries and wages to the employees of r he ENGINEE& but not ircludiog
indirect payroll conn€ctcd costs and othcr non-Proiect relared costs.

Aniclc 4. REIMBURSABLE EXPENSES

4.1 Reimbursable Expcnses are in addition !o compensation to the ENGINEER for Basic and Addirional
Services and indu& exoendimres made by rhe ENGINEER" his emplo'. ees or his consultants in the interes
of the Prolect. Reimbursable Expenses include bur are not limited to

4.1,1 Erpensc of transponation, subsi*ence arrd lodging wheu traveling in connecrion with the Prolcct.

,{.1.2 Expense of long distancc or toll telephone calls, telegrams, messenger service, field office expenses,

aod fees paid for securing approvd of aurhorities having jurisdiction over the Projcct.

4,1.3 Expensc of all reproduction, poslabe &rJ hurJling of &awings, specifications, repons or other
Proiect-relarcd work product of the ENGINEER-

4.1.4 \flhen authorizcd in advance by the OVNE\ expense of ovenime work requiring higher than
normd rates, and expensc of preparing perspeoives, rendcrings or mo&ls.
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Article 5. PAYMENTS TO THE ENGINEER

5.1 Prog'ess payments shall be made in proponion ro services rendered and as indiqted virhin this Agreemenr
and shall be due and owing within rhirry days of thc ENGINEER'r .rb;iJ;f il;;;,hlr';"#.;;.
Past due amounts owed shdl indude a chargeat rhe rare of interest anowed by st",. t"- t o- iil ro-.,1,.rrir,
(a5th) day.

If the o!7NER fails to make monthlr_payments. due the ENGINEE\ the ENGINEER may, after giving
seven days writren notice to O!/NE\ suspcnd services under this Agreement.

No &ductions shall be made from thc ENGINEER's compensation on accounr of penalty, liquidared
damages or other sums withhdd from payments to Contracttrs.

If the Proicct is delayed or if the ENGINEER's services for the Proicct are delayed or suspended for more
than three months for reasons beyond the ENGINEER's control, thc ENGINiER -"y, "ft., 

g.irirg r**
days writren notice to rhe ovNER, rerminate this Agreement and the ovNER s(at 

"o-'p.rrrL. 
,t .

ENGINEER in accordance wirh the termiaation provision contained hereafter in this Agreement.

5.1

5.4

6.1

Article 6. GENERAL PROVISIONS

Owncrship of Documcnts

A11 Drawings, Specifications and other work product of the ENGINEER for this Proiect are instru4enrs
of service for this Proiect but becomes the propeny of the o\INER whether the project is completed or
not when O!7NER pays for said work. Reuse of any of the iostrumcors of service of the ENGTNEER by
the O!7'NER on extensions of this Proicct or on any other Proiect wirhout the written permission of the
ENGINEER shall be at thc O!(NER'S risk and thc OVNER agrces to defend, iademnify and hold
harnrless thc ENGINEER from all daims. damages, and expenses including artorney's fecs arisiog out of
such unauthorized rcuse of the ENGINEER'S instruments of service by the O\INER OR By OTHERS
ACTING THROUGH THE OVNER Any reusc or a&ptation of the ENGINEER's instrumeots of
service occurring after the written agreement of the ENGINEER shdl endtle the ENGINEER to funher
compcnsation ia amounts to be agreed upon by the O\INER aad the ENGINEER

Delepation of Duties

Neithcr the O\(NER nor the ENGINEER shall delegate his duties uodcr this Agreemcnt without the
written consent of the orher.

Miscellaneous

6.3.1 Termination: This Agreement may be terminated by either pany by seven &ys written norice io
rhe event of subsrantial failure to perform in accordance s,ith the tcrms of this Agrcemcnt by the othcr
party through no fault of the terminating pany. See Exhibit A.

Extent of Agreemcnt

This Agreemcnt represents the entire and integrated agreement betwecn thc OVNER and the ENGINEER
and supersedcs a.ll prior negotiations, represeDrations or agreemenm, either written or oral. This Agreement
may be amended only by wrinen instrument signed by both the OVNER and the ENGINEER

Governing Law

Unless orherwise specified within th.is Agreement, this Agreement shall be governed by the law of the
principal placc of busines of the ENGINEER.

6.2

6.3
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General

6.6.1 Should litigation or arbitration occur between rhe two oan
lfTo,.n,, ar rtiil i.r...lui r",ion op.nro,.ou.oion oo.nro. il-relating to the provisions of rhis
fees incurred by th. p,*"ilinf f *;ili ;;;iililJ;;I;T?ril?ffi:,".:tr .,Hffi: 

;,:;",
:,td.il':::'iJ,?j:1],111,*:::n*'esponsible ror damages or delay in perrormance caused by acts
..pl.y;.;';;*;;uuL!t alLruerts' or other events beyond che tonttol of ,h. il;;;;;i;]|1,;',

6'6'3- In the went any provisions of this 
-Agreement shall bc held to be invalid and unenforce .ble, thcremarang provisions sha' be varid a,,d bi"di"!.rpon th. f"niJ..'-o-o. o. -or. waivcrs by eirher :arw ofany provision , term, condition or coverr-, .h-.ll ,ot u. .i.r..J.a iy,r.,. other party as a wai,r". o[." *troquent breach of rhe same by the othe. o*r. - 

--' "! lvu r scu u/

6'6'4 The ENGTNEER has not been r-etained or compensated ro provide design or construcdon revicvservices relatiag ro thc contractor's safe,y ;;;;;;; . i.lol, *.,noa", techniqucs, sequ€nccs, orprocedures requied for ,1. con,.*or,'o i.io; htr;;il;lt rel"ting to the fioar or comolctedstm.'r'u€' omitted services include_b-ut ere not tia,J,. ri..i"6;"ff;idff il"*,;ffi ,.#',i.*retainment of excavations and arly erectron merhods and temporary bracrng.

6'6'5 The ENGINEER intends ro render his.services undcr this Agreement in accordance with generally

:. ijf,:i.5:"u-i"nal 
practices fo' rh. intendei ";;;f ;;;;.;t;d makes no vrarranry eirher express

6'5'6A,,y opinion of rhe construction.cost prepared by the ENGINEER represents his judgment as adesign profesional and is supplied fo, the gen..j g,,ra#".iirr.6ivNER. Since the ENGINEER hasno control over the cost of labor and -"iri.l., oi.or-., "oil;;. biddi;g;;;;;;;;diffi:i,f.ENGIIIEER does not guarantcc the accuracy of such opirion', 
", 

*-p-.a to contractor bi& or actua.rcos to thc OVNER

Article 7. SPECIAL PROYISIONS

7.1 Insurancc and Indcmnitv

The ENGINEER shall acquire and maintain statutory workmcns' compensarion insurance covcragcemployer's liabiliry, comprcheasive geoerzl liabi.liry insur,-c-.ou.."ge 
"rd 

professional liability insurancecoverage. The limits of the profcssional liabiliry ,idl S. SZsO,OOO.OE

7.1.2 Contractor'slnsurancc

Prior to the commeocrmcnt of the work, the ovNER shall requirc the contractor and any zubcontracrorsto submit evidence that he (rhcy) have obrained for th. period of the Constmctio" A;;;;;.
guarantee period comprehe-nsive geueral liabiliry insurance covcrage (including completed "r;.";;;,coverager. J hrs coveragc shall provi& for bodily injury and properry demage arisiiq dirictly o. irrdircctr,,
out of, or in connection.with, the perfo.-rr,". of ,i,. *o.L u"i.. ,i" Con!i^..# a;;;;:";#il;;'"
combrned srnge lrmrt ot nor less than. $f,000,000.00 for a.lr daarages arising out of bodily injury, sickncssor,death or da.maqcs arising out of injury to or desrrucrion of-propeni of orhcrs 

"ririie &r.alv o.
r'odrrectly out ot or rn connection with tf,e performance of the work under the Constnrction 6ootr".t -di,, any.one occurrence including explosion, corlapse aod underground exposurcs. The O\INER rcscrves
the right to require increased insurance amounts a5 O!flNER relsonably derermines appr.p.i". a*i"g ,f.1
course of this contract.

ra.U*rt



;.2

Included in such coveragc will be contractual covcrage sufficicntly broad to insure the provision of
Paragraph 7.1.4, "Indemnity". The comprehensive general liability iosurance will include as additional
named insured; rhe OVNE$ the ENGINEER and each of their officers, agents and employees.

7.1) Builders Risk 'AIl Risk" Insurance

Before commencemcnt of the work, the O\7NER will require that rhe Comractor and any sub-contractors
submit wrinen evidence that he (they) have obtained for the period of the Consrruction Conrract, Builders

IJsk "All Risk" completed value Insurance coverage (including eanhquake and flood) upon the entire
Proicct which is the zubject of the Construction Contract. Such insuranct shdl include as ad&tional names
insurad thc ovNxg rhe ENGINEE\ and each of their officers, agents, employees and any other persons
with an insurable interest as maybe designated by thc OI(NER.

Such-iasuruce may have a deductible dause but not to cxceed $5,000, exccpr rhat the eanhquake deducrible
may be in accordance with generally accepted insurance practices in the locale where rhe colerage is issued.

7 .1 .4 Indemnity

The OVNER will 
-requirc 

that any Contractor of sub-contractors pcrforming work in connection n,irh
?=lq -{ Srylcations produccd undcr this Agrcemenr to hold' harmless, indemnify and defend, the
OVNER and the ENGINEE& rheir conzultants, Ld each of rheir officcrs, agenrs, -i .-ptoy..rio_
any and all liability claims, losses or &magc arising our of or alleged to'"rfr. f.o- ,h" 'co'n,.".,*i,
Gub-contractor's) ncgligence in the perforiance oithe wo.k d.s"r"ib.d in the constructioo Co.rt.".,
?-"-13."9 b:, not iocluding liabiliry that may bc due to the sole negligence of the OTVNER, rheENGINEE\ their consrltaor or rheir officers, agenrs and employees.

Construction Cost

7'2'1 vhcn a fircd limit of Construction Cost is cstablished as a cond.irion of this Agreement, ir shall bein writing signcd by both the O!rNER and ENGINEER *J.i t aa"a. ","";;;;;;id;;"lgqtingeacy unless anothcr emount.is agrccd upon i" *il;g. rril; zuch fixed ri-ri ii.r,"iriri.aliriENGINEER shall be permined to d"r"r1nin..Jh"t.i"ra"f.l"q"ip-enr, compooent sysems, types ofconstrucrion a.nd alternativc bid items are to be included in rh. boi,"t'-.tion c.",*.. o.."-."i.,'iri -male reasonable ad.iustmenrs in the sc, ,pe of the proicct ," i.i"g ii*;,Li" ,he fixed limit. Acceptance bvthe OVNER of a revised Opiaioa of Coasrructioo Cost in e"xcess;il;iil'i,;,:;;il;H::
corresponding increase in the fixed limir of Construction Cost.

z'2'2 After completion of the constnrction contnct Documents phase, if rhe bidding or negotiaring phase
does not comoence within six montrrs, any fi*.d lir"it of ti. co""-oio" cost shalibe adj,ist.d ;;";fi;;general^constructio-n indrsry pricc lwel increases occurring b.r*."o ih. d.,. or rNcrrvaEil, *-u-i,,"jto the ovNER of the final construction conrracr Docu,n'.n, -i,i"-d",. or *hi.hli;;;;il;
sought.

7'2'3 If the lowest bona fidc bid or theTNGINEER's opinion of the constru6ion cost excceds such fixedlimit of Consruction Cosr fi,,duding the biddiag contingenqry *;-li;a 
^ " .."dil;;il;;;.;;;rhe,OVNER shal 0) giv; wrincn approva.l for an increase in such fixed limir. (2) authorize re-hirtJ;".wu* a rearonabre trme. or (3) coopcrate in rwising rhe proiect scope and quariiy ." ,.qui..d r-..d*ithe construction c"n. I'tL" c"s. of (3) rhc ENe"NEr-n i,i"r,t"aai,ron.l charge. sha modifu rh"Construction Contracr Documents, asthe rNCrUrEnde";, ";.;;;;;;;ili;#;ilt:::within.rhc fixed.limit. The providhg of this scrvicc ".". ,i.li; the rimit of the ENGINEER,sresponsibiliry h this regard and havingio pedormcd this r.*i.. ii. rNclrvrrn shall be entitled to hiscompcnsatioa in accordancc with this Agreement.

Page 10 of 18
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7.!

See applicable ponions of Exhibir A.

IN VITNESS VHEREOF, the parries hereto have caused these pr, senr

aurhorircd represent{ives on the day and year first above wrinen.

Page 11 of 18

Rcrl&nt Prolcct Rcprcscntativc

7.3,1 If rcquested by rhe O'\VNER or r.ecommended by the ENGINEI 1 and appr.rved in wriring b. the
OVNE& the ENGINEER shall pro'ide one or more full time residt r Projeci ."present"ti.,res io r,s,st
rhc ENGINEER in ordcr to rende more extcnsive represenraiio ar rhe projcct sire during the
construction phase. Such resident constnrction revies, scrvices shall be ,aid for bv rhc ON/NER a5;ddi-
tional services as defined within this Agreement. The limits of rhe auth, ity, duties and responsibiliti. s of
a resident Proiect rcpresentative shall be described beforc such servicc. ,egin by u,ritten instruments and
made a pan of this Agreement,

7'3.2 By mcans of the more extensive on-site observations of rhe work . r progress, the ENGINEER will
endcavor to provide funher protection for the OVNER against defects a ri deiciencies in the conrracror's
work, but the furnishiog of such services shall not include constru, lion revic.r. of the Contracror's
construction mea.os, methods, techniques, s€quences or procedures,, r of aoy saiety precautions and
programs in coonection with the work, and the ENGINEER shall not b ..rpot ribl" f* ,he Contractor's
failure to carry out rhe work in accordance with the Construction Cor.:racr.

Limitation of Liability

Thc ovNER. agrces to limit the E NGINEER's liabiliry to the ovNER and to all Construction
cootractors and subconrractors on lhe PROJECT, due to the ENGINEER's professional n"grig.rr, 

".ir,errors or omissions, such that the total aggregate liability of the ENG NEEII to ,hor. ,,"o,Jd 
"rh;r 

no,
excecd Two L.1t{!!f Thousand (SZSOpOO.OO) doil"rs o, the Et;GJNEER,s rotal fee for services
rendcred on this PROIECT, whichcver is grearer.

Responsible Profcssional Engineer

Primary rcsponsibiliry for thesc services win bc assigncd to Jcrry L, T' los, p.E., Registradon No. 5125.

to be signed by rheir duly

7.4

7.5

7.6

ORD I DrcIl.tEERI NG

ATTEST: ATTEST:
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EXHIBIT ''A''

SPECIAL PROVISIONS AND REGULATIONS
STIPI-TLATED BY THE

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
AND THE

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM

For thc pulpose of darification, the Contracted Parry shall refcr to the pr,rviding professional services to the Grantee
as specified io the contract to which this documenr is artached.

1. Access of Grantee. State of Mississippi. HUD and Others to CDBG Documents. Pa!rcrs and Books

The Contracted Party agrces to allow the Graatee, Starc of Mississippi, HUD, the Comprroller Geoeral of
the United States, and any of their duly authorized represeoratives, access to any books, documenrs, papers
and recor& of the Contracted Pany which are directly peninent to the CDBG Program for the purpose
of making audir, examinations, excerpts and rranscriptions.

2. Tcrmination of Contract for Cause

If, through any cause, the Contracted Parry shall fail to fulfill, in timely and proper manner, his obligations
uoder this Contract, or if the Engincer shall violate any of the covenants, agrcemenrs or sripulations of rhis
Contract, the Grantee shall rhereupon have thc righr to terminate this Contracr by giving wrirren notice
to thc Coorracted Party of such termination and specifying the effectivc date of such terminarion. In such
event, all filished or unfiaished documents, &ta, studies and repons preparcd by the Contracted Parry shall
endtle the Contrrcted Party's rcccipt of just and equitable compensarion for any satisfacrory work
completed on zuch documents.

Notwithstalding the above, the Contracted Party shall nor be relieved of liability to the Grantee for
damagcs sustained or the Grantee by vinue of any brecch of the Contract by the Conrracted Pany. The
Owner may withlold any payments to rhe Contracted Parq, for the purpose of set off until such time as

the exact amount of damages due the Grantee from rhe Conrracted Party is dctermined.

3. Termination for Convenience of thc Grantec

The Graatce may terminatc this Contract ary time by a noricc in writing from rhe Grantee to thc
Contracted Parry. If the Contract is terminated by rhe Owner as provided herein, the Contracted Pany
will be paid an amount which bears the'same ratio to the total compensatioo as rhe sewices acrually
pcrformed bear to the total services of the Contracted Pany covered by this Conrract, less paymems of
compcnsation previously made provided rhat if less than sixry percenr (507o) of rhe services covered by this
Coqtract have been performed upon the effective &te of such rermination, the Comracred Party shal) be
reimbursed (in addition to the above payment) for thet ponion of acmal out-of-pocket expenses (not
otherwise reimbursed undcr this Contract) iocurred by the Contracted Pany during the Contract period
which arc direcdy attributable to the incomplcte portion of the services covered by this Contract.

4. Records

All records rcquired to be kept on the project shall be maintained for ar leasr three (l) years after final
paymcns and until all pending matters un&r the grant are closed.

Page 12 of 18
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5. Health and Safeqv Standards

6.

ffiilmtfft ilIt;'fl:" see to complv with section 107 of the contracr vork Hours and
laborer or mechaaic ,r"l u. -.r7".,orf ,tle 

Ac;- is applicablc. in construction work arrd provides rhat ao

"*,"i .,y, h;;;;;d^;;::',':: ;:,;II!.lilT?I.#n,..lIl,tI ff#:ff:,ffila,:H*hea.lth standar& promurgatediy rhe S....,;;i;;;:;i;;;:1;:,".",, do not apply to th. p*.h".ot supp,es or marerials or anides ordi""rily a"","br. on J;;;;;;*., or contracts for transponation.

9.

!:|:t"*o sub|gntractl yd.lbgrants.or amounm h exccss of $100,000.00 shal contain a provision whichrequrres compliance with aI aoolicabre st"nd.rds, o.d.r, o. ..cr;;.n,, issued under Section 305 0f theClean Air Aa (42 u's'c. rgszi), seaioo soa Jh;iil*,'#].il. p, u.s.c. 1368), Executivc order11718 and Environment"r p.oteciion Ag.n" rrr-^i.*,"r#ii'o t*, ,tr which prohibit the use uadernon-exempt Federd conrracs. .'-,r o.ro-. of f".1r,r"." ;.r"ali .. ,r,. Ein ii" Ii v^ir.,il; ;".ilHr.The provisions shall reouire i.ooni'g of ,iot",ioo"io",iJ;;;'"r.r, and rhe U.S. EpA AssistanrAdrninistrator for E"f"r..*.o, ^6N_i$ rv Lut Erdrrt

Energy Efficiency

AII panicipants in rhe proie'cts sharl rccog ze man&tory srandar.ds and policies relaring ro energy ef{icicncy

SHfiilt^""-tiifr:il. **o co'servation plan issued i,, comili"nc. with ,r,? r*,-#p,rii'-a

Changcs

The Grantee may, from time to timc, requesr changes in the scope of the services of the contractcd panyto be performed hereunder. such char:ges, -.fidG ;;;:; or decreasc in the aoount of thecoorracted ?a',''s compensation whi.r ir--rr""uy""g.'.aip"?ly -a u.*ceo thc Grantcc and thccootracted Party, shall be incorporared in -ritteo "i"o?-*,.',o ,ii, corr.."o.

Personnel

The cootracred Parry represents that it has, or w r sccurc at its own expense, a, pcrsonnel rcquircd inpedorming rhe services under this Contract. s""r, p"^.""J,iJt ooi u. "_p6r;"r;-r;-H;.;;contractual relarionship with rhe Grantee.

All the services required hereundcr s'ill be performed by the Contracted parry or under its zupervision anddl personnd engaged in thc work shall be iully qualfied 
",,a 

.t 
"u 

i. ."tt *ir.a * p"rii".i ,rJ., 
's*,.

and local law to perform such services.

No p^erson who is serving sentencc in a penal or corrcctional iostitution shall bc employcd on work under
this Contract.

AntiKickback Rulcs

Salaries of personnd pcrforming work under this Contract shall be paid uncoaditionally and not less ofteo
than once a month without payroll deduction or rebate on any accouot exc?r only such payroll deduaioos
as are maadatory by.l1w 91 permitted ly the applicable regulations issued by rhe Secretary of Labor
pursuant to the "Aati-Kickback Act" ofJune 1J, 1934 (48 stat. 948; 62 stat. i4o; 63 Stat. 158; Title ta
u.s.c. 874; rnd ride 40 u.s.c.276c). The Engineer shall comply with all appticable "Aati.Iiickback"
regulations and shall iasen appropriate provisions in all subcootr".ti 

"orerirrg -'ork under rhis contract to
enslre compliance by the zubcontractors with zuch rcgulations end shall bc rispoosiblc for the submission

10.

r"g.&5[r rs



11.

of affi&vits required of subcontractors thereunder except as thc Secretary of labor may specifically provide
for variations of or exemprions from the requiremenri thereof.

\Tithholding of Salaries

If, in the performance of this Contract, there is aay underpayment of sa-laries by rhe Contraced Parry or
by any subcontracted thereunder, the Grantee shall withhold from the Contracted Pary out of paymenr
due to him an amount suflicient to pay to employees underpaid rhe difference between the salar:ies'required
thereby to be paid and the salaries actually paid such employees ior thc total number of hours -ork.ci.
The amounts withheld shall be disbursed by the Grantee for and oo accounr of rhc conrracted pany or
subcontracor to the respecrive employees to whom they are due.

Claims and Disputes Pcrtaining to Sdary Reta3

Clei-s aad disputes penaioing to salarv rates or to classifications of professional staff or technicians
pcrformiag work ua&r this contract shall be prooptly rcponcd i', writiog by the comracted parry rc the
Gr:ntee for the latter's decisioo which shall be thehnal c.ith respect rherito.

Equal Employment Opportunity

During thc pcrformance of this contract, the conrracted pany agrees ro comply wirh Executive order
11246, aod thc reguladons issues pursuant rherero (24 cFR 130 aoJ41 cFR, chaiter 5o), which provides
that no person shall be discrimhated aginsr on ths basis of race, color, religion, g"r,d.r, o, n",;orr'.1 o.igil
in all phases ofcaploymcnt during thc performance of Fedcral or Federaflylassist"ed.ooo-oioo 

"on,r.i",contractors and zubcootrector on Federd and Federally-essisted construction cootracrs shall rake affirmativc
action to ensurc fair rrearment in employments, 

-upgrading, 
demorion or transfer; recruitmcnr or

rccruitment advertising layoff or terminatioo, ratcs or lay othei fo.-s of compensation'and selection for
traiaing apprenticeship.

Anti-Discrimination Clauscs

The Contractcd Parry will comply with rhe following clauses:

A' Tidc vI of the civil Rights Act of 1964 PL 88-352) and the reg.lations issues pursrant thercro (24
CFR 1) which provides that no person in the Unitcd State, ,f-U o" ,f. groo;& ;a;;: ;;i;.';.
aarional origin be erduded from panicipation in, be <ieaied the beaJfirs.r, rr a.;,h.;;.
zubjectcd to discriminatioo under any program or activiry {or which tf,e Appticaar re;il;J;
fiaancial assistance and wilr immediarjy tlk. *y -"""o.o ,r..o."ry ,o .ff"",,r",. ,t i, ,"ru.-...
If aay real properry or structure thereon is provi&d or improved wiih the aid of Federal fin.ocia
assismncc errended to the applicanr, this esurance shall obiigate the applicanr, ori, ,1. ..r or "rvrransfcr of such_properry, any transfrree, for the perioj during ihich il;;j;;;;;.
strucarre.is used for a purpose for which the Fedcral financial assistance is extended, .i i"r'-J,rr",
purpose involving the provisioo of similar services or benefits;

B' Tile.Ym oj thc civ.il Rights Acr of 1968 (pL 9G284), as ameaded admiaisreriag all programs and
activides relating to housing and community dcoeroiment in a man,,* to affirm"atir"iy niii". i";
housing and taking action ro affirmatively funher fair housiog i, th" ol" o. ,.itJ "ii;;G ;
fiaancing of housing and the provision of brokerage serrices] and

c' Erec,tive order 11063, as amended by Executive ordcr 11259, on equal opponunity in housing
and non-discrimination in thc sale or rental of housing built with Federa.l assistance.

13.

14.

Page 14 of 18

., t^\

859



16. Discrimination Bccause of Certain Labor Matters

section 109 of the Housing aad.communiry Developmenr A ct of r974,as amendcd which requires thar noperson in the united states shal on the g'.rrat.iri*. *loi, n"tion"l origin or gender b..r"lud.d fro,,,panicipation in, be denied the benefits ;r be s;t;o.J ,o"a-..r,-,n",ion under, any progr.m or activitiesfunded in whore or in oan with "r--rri,y 7*.i"p;ii""a" made ava,abre pursuant to the Acr.Seaion 109 funher p.o"iao ,u, *y p-ui1ri" .gj.L ar*rr*ation on rhe basis of age ,rnder thc Ag.Discrimination Act of 1975 1u.s.c. lror,.i,.l.r;;;;;;;rp.",,. an oth.rwisc qualiiied handicapped

:3;;dl;*m, lf*in 
Seaion 504 or th; R.i;iil;;; or rrz: p.s.c. zref .i"l J," 

"pliy ,"'i"y

15. Section 3 Clausc

The contracted Pany will comply with Section I of the Housiag and urban Dcvclopment Act of 196g,as amendcd (12 U.S.c. lzoro) requiring that to th. g'.",* ;.o,'f..ribLTpol"rli* i.i ili",r, *aemployment be given to lower iniomJroia.n,r or it . f.o;i "r." -d .on,.".ts for work ia conoectionwith the proiect area be awarded to eligibl. b*i"; .;;:;-ihich are located ir, or or.ocd i,, substantialparty, by persons residiag ia the area-of the project.

17.

18.

19.

No person employcd on the work covered by this Conrract shall be discharged or in any way discriminatedagainst because hc has filed anv complaint o, irrrtir,rt"d, or;J;;;il;i: ;; #;f#Ti""testified or is about to testifv in a,y proceeding ,ni.. o. ..r",iig to rhe rabor standards appricabrehereunder ro his employer.

Compliancr with Locd Laws

The Contracted, Pany shall comply w'ith all applicable laws, ordiaances and codes of the srate eod localgovernments and shall commit no rrespass on any public or prirate propeny in p.rf"."rid;t ;i ;;_;;.embraced by this Contract.

Subcontracting

None of the, serviccs covercd by this cootract shall be subcontractcd wirhout prior wrirten consent of rheGrantee. The contracted pary shal be as fulry responsible to the Graotee r., ,rr. 
"*. -a .*r.ri".. "inrs subcontracrors and of persons either direcdy or indirecdy employed by him. The contractcd pany

shall.insen in.each subcontracr appropriate piovisions requirinj compr:"ncc with rhe labo. stand"rdl
provrsloos ot thrs Contrlct.

Assignability

The Contracted.Parry.shall not assign any inreres h this Contract and shall not rransfer any interes in the
sa'e (c/helher by asslEn nent or novation) wirhour prior wrirtcn approval of rhe Granrec provided rhat
daims for money duc or to become due the co-ntracted party from ihe Grantee .."a.. ,t* 6on,rio *"y
be assigned to.a bank, rust company, or other financial instinrtion, or to a Tmstee in Bankrupr"y, *itho L
such approval. Noticc of any such assignment or transfer shall be furnish.d p.o-ptly .o th" Gi-t"..
Interest of Mcmbcrs of I-ocal Public Agcncv and Othcrs

The contracted Parry agrees to establish safeguar& to prohibit emproyees from using posirions for a
purpose that is, or give the appearence of being motivated by, a desirc for prirate gain fl. themselyes o.
others, particularly those with whom rhey havi a family, buiiness or otheitie. -

The Contracted Pany. will comply with Section 21-39-1, Mississippi Code Annotared (1972), which
prohibits municipal officers aad employees from having or owning arry interest or share, indirriiually or

20.
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4.

2t.

22.

2.+.

25.

26.

as atcnt or cmPloyee of any Person or corporationt either directly or indirectly, in eny contract made or
let by the_ governing authorities of such municipaliry for the construction or doiog of any public work, or
for the sale or purchase of any materials, supplies or properry of any description, o-. fo, -y oth.r purpose
whatsoever, or io any subcontract arising therefrom or connected rherewiih, or ro receire, either dirictly
orindirmly, anv Ponioo or share of any money or other thing paid for the construction or doing of any
public work, or for the sde or purchase of any properry, or upon any other contract made by the governing
authorities of tte municipaliry, or subcontract arising therefore or connecred therewith.

The Contracted Party will also be aware of and avoid any violadon of Section 97-11-19, Mississippi Code
Annotated (Supp. 1982), which prescribes a criminal pendry for arty public officer who has an interest in
any contract pa:,sed by the board of which he is a member during rhe term he was a member and for ooe
(1) year rhereaft er.

Intcrest of Ccr:ain Fedcral Officcrs

No membcr of ,>r delegatc to the Congress of the Unitcd Stares and no Resident Commissioner, shall be
admitted any share or part of this contract or ro any bencfit to arise rherefrom.

Intcrcst of Contractor

The Contractcd Parry covenants that he presendy has no interest and shall not acquire any interest direct
or indirect in the above described project or aoy parcels thereirr or aqy other interesr which would conflict
in any manaer or dcgree vith the performaacc of his services hcreunder. The Contracted Pany funher
covenans thaq in the performance of this Conract, no person having any such hterest shall be employed.

Politicd Activiry

The coatracted Parry will comply with the provisions of the Hatch Ac (5 U.S.C. 1501 et seq) which limits
the political activity of cmployecs.

Davis-Bacon Act Rcquir€rnents

T-he contractcd Parry will comply with Section 110 of the Housing and community Development Act of
1974, as amcnded which requires rhat all laborers aod mechanics employed by contracors or sub-
contractors on collstruction work assisted uader the Ac shall be paid at rates nor less tharr those prevailing
on similar consrruction in the loca.liry es dctermiaed by the Secretary of Labor in accordance wirh rhe
Davi.sBacon Acr, as ameq&d .o u.s .c. 276t-276-$, and it will comply with the conrract r(ork Hours
and Sdcry Standards Act ('o u.s.c, 327 et seq). However, th"s. ,.qrriri-.rrts apply to the rehabilitation
of rcsidential propcrry only if such propertlis designed for residenii"l ,s. of eight or -ore families.

Uniform Act Requircmcnts

The Contracted Pany will comply wirh all appliceble requiremeots of Titles tr and III of the Uniform
Relocation Assistaocc and ReaI Propcrry Acquisition Poticies Aa of 1970 (42tJ.s.C. 4630) as specified in
:4"lgT ry.i by the Secrctary of rhe Depanment of Housing and Urban Deu"ropme'i and pubrished
in 24 CFR 5701 .

Lcad-Based Paint Rcquiremcnts

Ih: ^c":lrl".: larry will comply with rirle rV of thc Lead-Based .'aint poisoniag prevention Act (42
U.S.C. 4831) wh ich prohibits the use of lead-besed paint in residendal s' ructures constructed or rehabilitatcd
with Fcderal assistrnce in any form.
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Compliancc with Officc of Managemcnt and Budget

The partics agrec to comply with thc reguladons, policies, guidelines and requiremenrs of the Office of
Management and Budget, Circtlars A.95, A-102 and A-54, as thry relate to the use of Federal fun& undcr
this contract.

Flood Insurence Purchasc Rcquirements

Both partic agree to comply with the flood insurance purchase requirements of Section 102(2) of the Flood
Disastcr Protection Act of 1973, PL93-234,87 Star. 975), approved December 31,1976, Section 102(a),
rcquires on and after March 2, 1925, the purchase of flood hsurance in communiries where such insuraace
is available as a condition for the receipt of any Federal financial assistaoce for constructioo ,,r acquisition
purposes for us: in any area that has been idenrified b..' rhe Sccretary of rhe Depanment of Housing and
Urban Development as arr arca having special flood hazards. The phrase, "Federal finaacial assistance",
indu&s any form of loan, grant, guaranry, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any or her form of direct or indirect Federal assista[cc.

Historic Preserwation

Both partics agree to assist the Federal grantor agenry in its compliance with Section 106 of the Nadonal
Historic Prcsen'ation Act of 1966 as amended 06 USC 420), Executive Order 11593, and the Archaeological
and Flistoric Preservarioo Act of 1966 (15 USC 469a-1 er seq.) by: (a) consulting with the State Historic
Prcservation officcr ou the conduct of investigations, as necessary to i&ntify properries lisred in or eligible
for inclusion ia the National Regiser of Historic Places rhat are subje.ct to advcrse effects (CFR Pan 600.8)
by the activiry and nodfyiag the Federal grantor agency of the existence of arry such propenies; and by (b)
complying with all rcquiremeots established by rhc Federd grantor and the state granror agency to avoid
or mitigatc adverse effects upon such propenies.

Profarn MonitorinS

Both panies agrec to assis and cooperate with the Fcderal graator agcncy and the state granror agency or
their duly dcsignated representatives in the monitoring of thc projeo or projects to which th,s agent relares,
and to provide io form and manner approvcd by the state grantor agcncT such monitoring repons, progress
rcports and the likc as may bc required and to provide such repons at the times specified.

Discrimination Duc to Bclicfs

No pcrson with responsibilities in operation ofthe projeo to which rhis grant relares will discriminate wirh
resPect to any prograrD participant or any applicant for panicipadon in such program beca:se of political
affrliation or beliefs.

Confidcntial Findings

All of thc repcns, information, dara, ctc. prepared or assembled by the contraced pary under rhis
contract :rc confidential and thc contracted Parry agrees rhat they shall not be made a.'jable to any
iadividud or organization without prior writtcn approvd of the Granree.
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Third-Partv C(,ntracts

The Graatee shall include in a]l

requiring the followiag:

A. Each srrch Panicipating Pany keeps and maintaias bo ,ks, records and other documents relating

directll' to the rcceipt and disburscment of such grant tunds; and

B. Aoy drrly authorized representative of rhe Mississippi f ,epanment of Economic and Communirv

Develcpment, rhe U.S. Depa:tment of Housing and l rban Development, and the Comptroller
General of the Unitcd States shall, at all reasonable times, have access to and the right to inspect,

copy, audit and examioe all such books, recor.ls ard otlrer documents of such Panicipating Pany
until the completion of dl close-out procedures respecring this grant and the final setdement and

conclusion of all issues arising out of this grant.

The Grantec shall iadude i-q dl contracts with Participaring Panies a provisioa that each Panicipating Parry
agrees that rny duly authorizcd representative of the Mississippi Depanment of Economic and Communiry
Devdopmcnt, the U.S. Depanment of Housing and Urbaa Dwelopment and the Comptroller General of
the Unired Stares shall, at all reasonable times, have access to any ponion of rhe Project in which such

Parricipating Pany is involved until the completion of all close-out procedures respecting rhis grant.
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CONTRACT OF EMPLOYMENT

IEIS CONTRACT was made and entered into by and beE.ween E.he

CITY OF CLINTON organized and exisEing under Lhe laws of t.he

StsaEe of Mississippi, and PYLE, DREIIER, MILLS & DYE, At.t.orneys at.

I-,aw, locat.ed in ,fackson, Mississippi. engaged in the general
practice of law, pursuant. Co Notsice t.o Proceed on ]ega1 work

received by said Artorney, daEed Ehe 3AO a^v ot NOV, , L998.

W I T N E S S E T H:

1. PyIe, Dreher, Mills & Dye, Attorneys at. Law, hereinaft.er
ca11ed Attorney, hereby agrees to perform general ]ega1 work at.

t.he rate of $75.00 per hour plus expenses for outs of Court. work,
not to exceel the totaf sum of 98.551.00 on the City of Clint.on
CDBG Project (Project No.8-147-pF-01) except in the evenE. t.hat
the work performed just.j-fies that the charges be greater than
$8,551.00 anl subject to an increase in this ceiling being
approved by :he City.

2. AEtorney hereby agrees to perform legal work such as
preparation )f conEracts, agreements, and other documenEs E,o be
provided by :he CiEy, reviev, of documents and cont.racEs, E.it.1e

h'ork, and pr,>viding other 1ega1 opinions in the connecE.ion wiEh
CDBG Project referenced above .

3. IE is undersE.ood by and between t.he parties heret.o
in the event that it becomea necessary at any time during
administ.rati,;n of the aforesaid CDBG project. for Court
proceedings, the City sha]1 compensate Attorney at a raE.e

thats ,

Ehe

of

E6 Y - :r''
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SevenEy Five dollars ($75.00) per hour. Furthermore, iE is
underst.ood and agreed that any charges arisj-ng from CourE.

proceedings are to be completely separaEe from and additional E.o

the charges for general administrative legal work, tiEIe h,ork,

and closing work described in Paragraph 1.

4. All- conEracts, documenEs, and other work materials
prepared by AEEorney in furnishing Ehe services set forEh

hereinabove shalI be confidential and the properEy of the City
and tshey shall not be made available tso any individual or
organizat.ion wiEhouts prior writEen approval of Ehe City.

5. Services provided under Ehis conEracE by AtEorney shalf
cont.inue as long as mutuall-y agreeable E.o the part.ies heret.o or
unt.iI t.he Project is closed.

5. In the event t.hat Attorney fails Eo fulfi1l in a Eimely

and proper r,anner his obl j-gations under this cont.ract, or j-f

At.torney shal,1 viofatse any of tshe covenanEs, agreements. or
stipulations of Ehis contract, t.he City, Ehereupon sha1l have the
right. to terminate t.his contract by givi-ng writt.en noE.j-ce t.o

Att.orney of such t.erminat.ion thirty (30) days before t.he

effective dat.e t.hereof . In Ehat event, the CiE.y shall pay on the
effective daEe of t.ermi-nat.ion for a1l- then unpaid services
performed by Att.orney. In E.he event of such terminaEion,
AE.t.orney shall forward to the City, his final bill not la!.er than
seven (7) days before the terminaEion date, and. if E.here are any
quest.ions by the City, it shaIl contacE. AtEorney not laE.er than
three (3) days before the t.erminat.ion date so t.hat. any questsion

may be resol- ved.
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7. Attorney may terminate this conLract at any time by
giving written notice Eo the CiEy, of such t.erminat.ion aE. feasE
thirt.y (30) days before Ehe ef f ect.ive dat.e t.hereof . As

hereinabove said, Ehe last bi]L of the AEtorney shafl be paid in
accordance l,'rit.h the Eerms of E.he preceding paragraph.

8. Eit.her parEy E.o t.his contract may request changes in the
terms of this agreement by de1etion or addition. Such changes

must be agreed to by all parties in writ.ing before t.hey become

ef f ecE.ive.

9. At.torney sha11 comply with all applicable laws,
ordinances, and codes of Ehe sEate and IocaI governmenE.s, and

shalL commit. no trespass on any pubJ-ic or private property in
performing any of the work embraced by this cont.ract..

10. At.torney shal-L not subcontract any of E.he services
covered by this Contract wiEhouE prior consenE of E.he City.
The attorney shall be as fu1ly responsible t.o t.he City for the
acE.s and omissions of his subconEract.ors and of persons either
direct.ly or indirect.ly employed by him. The attorney shal1 insert.
in each subcont.ract appropriate provisions requiring compliance
with tshe Labor standards provisions of E.his ConEracE.

11. AtEorney v/iIl- noE discriminate against any employee,
applicant. for employmenE, or program participanE because of race,
religion, sex, co1or, national origin, or political affiliaE.ion
or belief. Furt.her, Altorney will take affirmative action to
insure that applicants are employed and thaE employees are
t.reat.ed during employments equally withouE regard t.o their race,
religion. sex, color, or national origj-n.
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L2. At.Eorney shall keep ln force records and sr:bmit. such

reportss concerning raciaf and ethnic origin of app- icants for
empLolrment as Ehe City, may reguj.re.

13. AE.torney agrees to establish safeguards co prohibit
empl-oyees from using positions for a purpose EhaE is or give the
appearance of being mot.ivated by a desire for private gain for
Ehemsel-ves or others, particularly Ehose with whom chey have a

family, business, or oEher tie.
r.4. AEtorney will comply r,,,ith Section 21-39-1, Uississippi

Code Annot.at.ed ( 1972 ) , which prohibitss municipal officers and

employees from having or owning any intserest or share,
individually or as an agent or employee of any person or
corporation, eitsher directly or indirectly, in any cont.racE made

or l-eE. by the governing authorit.ies of such municipalit.y for
t.he construction or doing of any publ_ic work, or for the saLe or
purchase of any mat.erials, supplies or properEy of any

descri,ption, or for any other purpose what.soever, or in any
subcont.racE. arising t.herefrom or connecEed therewith, or to
receive, either directly or indirect.ly, any porEion or share of
any money or ot.her Ching paid for Ehe construction or doing of
any public work. or for the sale or purchase of any propert.y, or
upon any other conE.ract made by E.he governing aut.horit.ies of the
munj.cipality, or subconEract. arising therefrom or connect.ed
therewith.
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15. At.torney rril] al-so be aware of and avoid any violat.ion of
Section 97-ll-f9, Mississippi Code AnnoEated(Supp.19B2), which
prescribes a criminal penalty for any public officer who has an

intserest in any cont.ract passed by E.he board of which he is a

member during Ehe Eerm he was a member and for one year

thereafter,
15. NeiLher partsy to this contract shall have t.he right Eo

assign any interest or part. Ehereof wilhout E.he express prior
wriE.Een consent of Ehe other parEy.

1,7. Attorney covenants Eo Ehe Ci.ty, tfr.t he has no inlerest
and shal-l- not. acquire any interest, direct. or indirect., which

would conflict in any manner or degree with E.he performance of
said services as required hereunder. Further, At.torney covenants

thats in the performance of this contract no other person shaLl be

empl-oyed by iE which may have any direct. or indirect inceresE in
this proj ect..

18. There ehall exist between AE.t.orney and the Cit.y, an

Attorney-client relationship wherein all communications, data,
document.s, and other tshings shall- remain in strictesE. confidence
between t.he parties to this contract and may not, be reveal-ed by
either parEy without. prior wriE.t.en consenE of the other part.y.

19. No members of or delegates t'o t.he Congress of the Unitsed

Siates of America, and no resident Commissioner shall be admiEt.ed

to any share or parE hereof or t.o any other benefit arising
therefrom.

20. AE, any t.ime during normal- business hours and as oft.en as

Ehe Cit.y, SE.ate of Mlssissippi, HUD, t.he Compt.roller General of
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the United StaEes, or any or her Governmentsal entity or agent

t.hereof , may deem necessary. Ehere shall be avai,Iable to a r-1 of
t.he aforesaid for examinat.ion of all- of it.s records with respect.

Eo all matters covered by this contracl and will permit all of
the aforesaid possible agen ies or entities tso audit, examine,

and make excerpEs or transcripEs from such records and Eo make

audiE.s for all cont.racts, invoices, materials, payro11s, records

of per:sonneI, condit.ions of employment, or otsher data re]aEing to
any matters covered by this conEract until the complet.ion of af l-

close-ouE. procedures in respect. Eo this grants and Ehe final
settslemenE and conclusion of all issues arising out of this
grant. Records relaE.ed t.o this project will be ret.ained three
(3) )'ears after close-ouE of project.

2L. Attorney and City agree tso assisE and cooperat.e wit-h the

Federaf grant.or agency and the state grantor agency or t.heir duly
designat.ed representat. ives in Ehe monitoring of the projecf of
projects to which Ehis grants relaEes, and Eo provide in form and

manner approved by the sEatse granEor agency such moniE.oring

reports, progress reporEs, and t.he like as may be required and to
provide such reports at the tsimes specified.

22. Attsorney will comply with the provi-sions of the Hatch Act
(5 U.S.C. 1501 ets seq.), which limit.s tshe political activity of
employees,
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IN WITNESS WHEREOF Ihe

contract., in duplicate, on

parties hereto
the date first

have execut.ed this
aboire wriE.ten.

tll'J'TiD1:

WITNESS:

CITY OF CLINTON, MISS ISSIPPI

PYLE, DREHER, & DYE , ATTORNEYS AT L..-i^J

@z?qb. c . xl///--, ,r, Pl ,.tr? C . -L-t ut;
MI LLS

ot sn

)
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