
CITY OF CLINTON
REGT'I,AR MEETING OF TTTT' MAYOR AITID BOARD OT ALDER}IEN

TUESDAY, APRIL 4' 2ln0 - 7:lD P'M'
MUNICIPAL COURTROOM . 305 MONROE STREET

WELCOME AND CALL TO ORITER - Mayor Rosemary Aultnatr

ROLL CALL - City ClerkNelson BYrd

hesent: Jehu Brabham - Alderman-At-Large
TonY Hisaw - Alderman Ward I
RodneY DePriest - Aldermal Ward 2

Clint BrantleY - Aldemran Ward 3

Herb Touchton - Alderman Ward 5

Shabert t,ott - AldermaoWard 5

Ken Dreher - CitY AttorneY

Nelson BYrd - CitY Clerk

Absent: Phil Fisher - Alderman Ward 4

RECoGMIIoNS: Amando Jolly and Thomas Green, Clinton Jr. High students, were

r*"gnt 
"d 

f". b"-g selected by People to ptopf h1Y'donal to serve as student

amtlsaaors to Nei ZeaUna and Australia. Hailee Melton and Narhaniel [re, Jr', ten

year old strrdedq \rere recognized for their acting careers as movie stars in vrious recent

movies.

MOTION made by Alderman Brantley and !499PED by Alderman Lott to a?prove

C"r*rt Ag*dt Items A-U Utt"a * pagt 787 o{this Minute Book AA' Item C will serve

to ra"".tiJ favorably the 
"pp.tt 

.iti"t, possibilities, and resources of the City of Clinton'

O"t". fi*A i" fte-i .a Ue'founO ln te Omce of fte City Cle& MOTION CARRIEI)

IJNANIMOUSLY

Upon reoommendations of the Planning & ZonngBggd and Zoning Adrninistrator Gary

dar4 MOTION made by Alderman Brabham and SECOITTDED by Alderman-lisaw to

;d;;6"1 o.dt -"" *O n*ior Publication formd on pages 9M-909- and 788-793 of

Ord{;; Book tr and this Minute Book AA respectively, that rezones the property from

C-l to C-2. MOTION CARRIEn UNANIMOUSI Y

fn .r*.4r" ** rca Uy afa"""a" ffisaw followed by lhe Pledge of Allegiance to the Flag



MOTION made by Alderman Hisaw and SECOIT{DED by Alderman Irtt to adopt that

R"*t fi* fo*O on pages 794-797 of this Minrte Book AA approving a conditional use for

said location. MOTION CARRIED UNANIMOUSLY

MOTION made by Alrtemm Hisaw aod.SCOllDED by Aklennm Brabham to adopt that

nr*Utioo fouad on pages 798-801 a dimensional variance for said location'

MOTION CARRIEN IINAI{IMOUSLY

MOTION made by Aldeman Hisaw and sECoIttDEn by Alderman DePriest to approve

G pretiminary site plan for said location. MoTION CARRIED IINAI{IMOUSLY

AppRovar oF PLAM{ING & -fUYrNG TTT,MS FOR Pr.rAsANr GRFrN
MrssroNARY BAP-rIST C[trRCH - 505 COr r'['G[' ST'REFT

Upon recommendation of the Planning & zonitgBoard and Zoning Arlministrator Gary

war4 MOTION made by Alderman Touchton and SECoNDED by Alderman Intt to
approve that conditional use found on pages 802-805 for said location. MOTION

CARRIED IJNAIYTMOUSLY

MOTION made by Alderman Brabham and-SElqolIDED by Alderman Touchton to

rpp.o* tt" p..tiri""ty site plao for said location' MOTION CARRIED

I]NAIYIMOUSLY

SPRINGRIDGE

upon recommeodation of the Planing & zonng Board and Zoning Administrator Gary

w.6ra, rvrorroN made by Alderman Brabham andSEgOtriDED by Alderman Touchton

to 4fr-* ta n *t tioo-fo*a * p"go 806809 of ftis Minute Book AA for a conditional

ur" f*.aiO ptop.tty. MOTION CARRIED LNANIMOUSLY

MOTION made by Aldermar Touchton md SECoNDED by Alderman Lott to approve the

pr"tt-t""ry site pian for said location. MOTION CARRIED TINANIMOUSLY

WATT-RIMPROVEMENTS

Upon recommendation of city Engineer Richard Broome, MOTION made by Aldennan

Orantley and SECOITTDED LV afa""r* Lott to approve tnat q99men1 with Alford

Engineers for professional services for the project lnown as 2000 water Improvements

foriA on pages 810-El9 of this Minute Book AA' MOTION CARRIEI)

T'NAI\IMOUST-Y

ADJOIIRN 7:30 P.m.

MoTloNmadebyAldermanTouchtonandsEgQllDEDbyAldermanBrabhamtoadjoum.
MOTION CARRIED UNAIIIMOUSLY
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Copy of Agenda can be fotrnd on page 787 of tiis Mnute Book AA

ATTEST: fr?Rtt L'Looo
Date
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OFFICTAT, FORM

AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF CLINTON, HINDS COLTNTY, MISSISSPPI AMENDING THE OFFICIAL
ZONING ORDINANCE AND ZONING MAP OF THE CITY OF CLINTON,

MISSISSIPPI FOR THE PROPERTY LOCATED AT 600 HIGHWAY 80 WEST,
CLINTON, MISSISSPPL AND DESCRIBED IN EXHIBIT "A" FROM C-I TO C.2

WHEREAS, Mr. Marvin Oberhausen (the "Applicant") did file a

petition to Rezone certain property from its present C-l use district

classification to a C-2 use district classification: and,

WHEREAS, a public hearing, pusuant to Section 2406.05 of the

Zoning Ordinance of the City of Clinton, Mississippi, was set for the 28th

day of March, 2000, at 7:00 o'clock P.M.; and,

WHEREAS, the City of Clinton did cause notice of said hearing to

be published in the Clarion Ledger, a newspaper published in Hinds

County, Mississippi, in the manner and for the time required by law, and

did post notice upon the affected property in the manner and for the time

required by law; and,

WHEREAS, at the time, date and place specified in the Notice, the

Planning Commission of the City of Clinton, Mississippi, did conduct a

full and complete hearing, and thereafter, did recommend the petition of

the applicants be approved, pursuanl to Section 2406 of the Zoning

. 
Ordinance; and,

WHEREAS, the matter was presented to the Mayor and Board of

Aldermen of the City of Clinton, along with the recommendation of the

Planning Commission, as shown in minutes of said minutes and exhibits

attached thereto, and after discussion thereof, Alderman SRae*q^
offered the following ordinance and moved that it be adopted, to-wit;
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NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board

of Aldermen of the City of Clinton, Hinds County, Mississippi as follows,

to-wit:

Section 1. That the matters and facts stated in the preamble hereof

are found to be true and correct.

Section 2. That this matter was presented as required by Section

2406 of the City of Clinton Zoning Ordinance and the Mayor and Board of

Aldermen hereby find that this request meets the requirements of Section

2406.03(a) Criteria for RezoninS, the Mayor and Board of Aldermen

specifically finding that there was a mistake in the original official zoning

map. Mistake refening to an error in draftmanship. Altematively,

sufficient proof was presented to show this request meets the requirements

of Section 2406.03(b) in that there was a change in the neighborhood and a

public need for the rezoning.

Section 3. That pursuant to Article XV of the Zoning Ordinance,

the proposed facility shall be"C-2, General Commercial District".

Section 4. That the following described tract of real property be,

and the same is, hereby rezoned from its present C-l use district

classification to C-2 use district classification and that said rezoning is

consistent with the current Comprehensive Plan ofthe City of Clinton,

to-wit:
A tract of land situated in the City of Clinton, .

the First Judicial District of Hinds County,
Mississippi and more completely described in
Exhibit "A" attached hereto and made a part

thereof.
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Section 5. That the City ofClinton Zoning Ordinance be, and the

Offrcial Zoning Map be, and the same hereby are, amended to reflect the

foregoing change in the zoning of the above-described real property.

Section 6. That this ordinance shall take effect thirty days from

and after passage.

ORDAINED, ADOPTED AND APPROVED BY THE MAYOR

AND BOARD OF ALDERMEN OF THE CITY OF CLINTON,

MISSISSIPPI, at a meeting thereof held on the 4th day of April,2000.

A Motion for adoption was seconded by Alderman H t5 a w

and the foregoing ordinance having been first reduced to writing, and no

request being made by the Mayor or any member ofthe Board of

Aldermen that the Ordinance be read by the City Clerk, before any vote

was taken, it was submitted to the Board of Aldermen for the passage or

rejection on roll call vote upon the vote being as follows, to-wit:

Alderman Brabham voted: ftYe

Alderman Hisaw voted: ftt e

Alderman DePriest voted: AtE

Alderman Brantley voted: ftte

Alderman Fisher voted: *6<epT

Alderman Touchton voted: At €

Alderman Lott voted: A\ e
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Whereupon the Mayor declared the Motion carried and the

ordinance approved and adopted.

The foregoing ordinance was approved this the 4th day of April,

CITY OF CLINTON

B

TMAN, Mayor

;

,i

;.

NELSON BYRD, CitY
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LEGAL DESCRIPTION OF
OBIE'S CHEVRON

Begin at a point on the present Northem righrof-way line for the existing
Interstate 20 Highway that is located Nonh 38 degrees 4l minutes 30
seconds East; a distance of 216.72 feet from the centerline ofsurvey for
the said Interstate 20 Highway at Station 75 + 40.05 as shown on the
Federal Aid Project No. 99-0020-01-136-10 and being the Grantor's
Southwestem property comer; from said point ofbeginning run thence
North 35 degrees 32 minutes 49 seconds East along a Westem property
line a distance of32.83 feet; thence leaving said property line, run South
65 degrees l5 minutes 35 seconds East, a distance of271.88 feet to the
said Northem right-of-way line; thence run North 7l degrees 52 minutes
30 seconds West along said righrof-way line, a distance of279.90 feet to
the point ofbeginning containing 0.10 acres of land, more or less and
being siruated in and a part of the Southwest l/4 ofthe Northeast l/4 of
Section 30, Township 6 North, Range I West, Hinds County, Mississippi.

EXHIBIT ..A"

tcQ
8 -qoq

- -1"1',
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WHERE s, 6 DUDrc h.arrE, pirBan lo S.dbn 2,(6 06 ol lh.
zo.rq o|Il.E;a., ,|a cly oac,ran, iliEpF, E .€l b. rL
28Or dry ol Marcn. 2@. i T.ooocltt zu . ar!4,

$IEBE S. ,r. Citv ol Ctird| .6on l!& sl 3.it i-lx b
o. o.rld h l1E U,td}{*r, . ndrFp.. Fi#rd i.
H.a Carry, i&.6.arr, . lr. r!E!al? ri b. tr t- lrld
!ry bi, arn da pod.11c. u9o.t tt fu.d FlFny r 5a trqsr
i]d lor ,x rh€ Equilld Dy ls Ird,
WHEREAS er rb nm. (hr. aid ob. aaoft€d . rr Ne, tre
Hllm comnEr ol rh.cD d hi, lr--d;lto.frd
. tui ;d cdr5bL lr-dto. itd l -ll8r, dd furrt'a h
o.ha.r ot rE .b9rc.fi! b€-4l9.1 E ixn b sdr 8106 d
,l. Zo EOdnrE. l'x'
wllEFEAS. nr hrlr, E oia-E o i. lgto. 

- 3d ol
ald.ftoi ol ta Cny ol Ct {i.. lbrc 5'| t ,a..ri.,lr.Er d
ir PEnrio C.rimi-.r. 3 ttfnS irioi. or ld narr- tt
exhai! aiich€d nr...b. rd atE (bEr lh.rtd, AIdlun
Brabaram oi€,!d llr. b|lr.trE 

'lEEo 
.td tltlrd !i n b.

'roof of Publication

e State of Mississippi

Hinds County
PERSONALLY appeared before me, the
undersigned notary public in and for Hinds County,
Mississippi,

Shirley Mize
an authorized clerk of THE CLARION-LEDGE& a
daily newspaper as defineC and prescribed in
Sections 13-3-31 and Ly3-32, of the Mississippi
Code of 1972, as amended, who, being duly swom,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Dates of Publication:

Thursday, April 13, 2000Lines:
Words:
Issues:
Total:

278
949

1

$119.88

' ltr.soa{ ,FD. cr c..t
(sE r)

A/\-r*^; nn -

Notary Public
SWORN to and subscribed before me on
M/13/2W
Notary Public State of Mississippi At Large.
My Commission Expires: Nov. 8, 2000
Bonded thru Notary Public Underwriters

dEt rc. ol 279 90 t€€r io t
o 10 acra ol taid l1b6 d
oarl ol lh. So{rnf,sl l/4 ol

t"ri
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(SEAL)

u/t rEr@ ir u.!.. d.!r-'ra Er .rrr.l !C rr
o.dn nc. ?qurlrn..bDr... .. hI !..
Iho ro.€!d'g od^a'E Es r:rld ,!l. !t ,l rlli:fF

arvoF cSrtn
.Er?idlr.ry G ,ldEtv
TESELAY AULTiff[ I!ro.

lEo L oastH}ItL G
oaE s oclxxl

I

-g!Eg rftll.

row. rrGetrocs. gE n orlDiv tr nrrni-lr a
Addrfl cr !. Ciy ol Cr-. Hhn Co{.rry r-a}d .s
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RESOLUTION APPROVING A CONDITIONAL USE FOR
MR. MARVIN OBERHAUSEN FOR PROPERTY LOCATED AT

600 HIGHWAY 80 WEST, CLINTON, MISSISSIPPI

WHEREAS, Mr. Marvin Oberhausen, did file a request for a conditional use for

the property located at 600 Highway 80 West to operate a vehicle repair shop; and

WHEREAS, all notice requirements of the Zoning Ordinance of the City of

Clinton were accomplished and a public hearing was held on March 28, 2000, as

required; and,

WHEREAS, the Planning and Zoning Commission upon conclusion of the public

hearing on March28,2000, adopted a motion to approve the request for a conditional use

and that the motion be forwarded to the next meeting of the Mayor and Board of

Aldermen for their consideration.

WHEREAS, the Mayor and Board of Aldermen of the City of Clinton,

Mississippi, have the final authority with regard to all matters involving the Zoning

Ordinances; and

WHEREAS, the Mayor and Board of Aldermen are fully familiar with the request

and the area involved in the request; and

BE IT RESOLVED by the Mayor and Board of Aldermen of the City of Clinton,

Mississippi that the request of Mr. Marvin Oberhausen for a Conditional Use of the

property located at 600 Highay 80 West as a vehicle repair shop and hereby granted and

such action is taken pursuant to the findings of fact set out as follows:
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l. The Mayor and Board of Aldermen of the City of Clinton, Mississippi, have
the final authority with regard to all matters involving the Zoning Ordinance.

The recommendation of the Planning and Zoning Commission is advisory in ,

nature.

3. The Mayor and Board of Aldermen have knou'ledge of the area involved and

are aware of the need for the conditional use.

4. The requested designation meets the definitions ofa Conditional Use of the
Zoning Ordinance.

5. The Conditiona!-Use will promote the general welfare of the City of Clinton
and will not adversely affect adjacent property. Future projects within the
designation area will remain subject to the Zoning Ordinance and approval of
site plans or other matter will allow the City to continue to monitor the area.

6. The Mayor and Board of Aldermen find that Section 402 of the Zoning
Ordinances has been complied with and that the requirements of Section
2405.01 of the Zoning Ordinances are satisfied based upon the presentation of
the applicans and the site plan presented to the Planning Commission and to
the Mayor and Board of Aldermen.

7. The granting of this conditional-use does not relieve the requested from
compliance with any applicable law, court order, covenants or contracts.

8. The Conditional Use is granted subject to the following conditions:

A. All vehicles left ovemight on premises shall be stored out of view of
the public inside the building.

The foregoing Resolution, having been reduced to writing, Alderman H ( 56t J

moved that said Resolution be adopted. Alderman Lotr- seconded. The

vote was as follows:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman DePriest voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Ave

ftve

ftve
ftve

'ABsepr

+

t.
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Alderman Lott voted: ftve

Whereupon the Mayor declared the Motion carried and the ordinance approved

and adopted.

The foregoing ordinance was approved this the t#day of Ailt t , ZOOO.

796

CITY OF CLINTON

Nelson Byrd, City Cl

(sEAL)

ATTEST:



LEGAL DESCRIPTION OF
OBIE'S CHEVRON

11

Begin at a point oa the present Northern right-of-way line for the existing
Iaterstate 20 Highway that is tocated North 38 degrees 41 minutes 30
seconds East; a dist4nce of 216.72 feet from the centerline of survey for
the said lnterstate 20 Highway at Station 75 + 40.05 is shown on the
Federal Aid Project No. 99-0020-01-136-10 and being the Grantor's
Southwestem property comer; from said point ofbeginning run thence
North 35 degrees 32 minutes 49 seconds East along a Western propeny
line a distance of32.83 feet; thence leaving said property line, nrn South
65 degrees l5 minutes 35 seconds East, a distance of271.88 feet to the
said Northem right-of-way line; thence run North 7l degrees 52 minutes
30 seconds West along said right-of-way line, a distance of279.90 feet to
the point ofbeginning containing 0.10 acres ofland, more or less and
being situated in and a part ofthe Southwest l/4 of the Northeast l/4 of
Section 30, Township 6 North, Range I West, Hinds County, Mississippi.

EXHT311 "4"
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RESOLUTION APPROVING A DIMENSIONAL VARIANCE FOR
MR. MARVIN OBERHAUSEN, OBIE'S CHEVRON FOR

PROPERTY LOCATED AT 600 HIGHWAY 80 WEST,
CLINTON, MISSISSPPI

WHEREAS, Mr. Marvin Oberhausen, Obie,s Chevron, has requested a

dimensional variance on the setback requirements ofthe Zoning ordinance of the city of

Clinton, Mississippi; and,

WHEREAS, the Zoning Ordinance of the City of Clinton, Mississippi now

require certain setback requirements as set forth therein; and,

WHEREAS, because of the unusual shape of the subject property a variance is

needed for the rear setback; and,

WHEREAS, the Mayor and Board of Atdermen of the City of Clinton,

Mississippi, find that the requested variance will be in harmony with the general purpose

and intent of the Zoning ordinance and will not be injurious to the neighborhood or

otherwise detrimental to the public welfare; and,

WHEREAS, the Owner has complied with the requirements of the Zoning

Regulations regarding dimensional variance; and,

WHEREAS, the Planning and Zoning Board has recommended granting the

dimensional variances subject as set out in its minutes.

BE IT RESOLVED by the Mayor and Board of Aldermen of the City of Clinton,

Mississippi that the requested dimensional variance should be granted as follows:

l. A dimensional variance shall be granted to permit a setback of two (2)
feet on the south side of the property.

The legal description of the subject property is shown in Exhibit "A"
attached hereto.

The setback variances shall be generally as shown in the proposed
site plan attached hereto as Exhibit "8".

2.

J.

t$

!

\
\
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Except as modified hereby, this property shall be subject to all applicable
ordinances and regulations;

The foregoing Resolution, having been reduced to writing, Alderman H I 5fth/

kye
kte
ftve
KYE

moved that said Resolution be adopted. Alderman 6R A6HA.,,^ seconded. The

vote was as follows:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman DePriest voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted: A\€
Whereupon the Mayor declared the Motion carried and the ordinance approved

and adopted.

The foregoing ordinance was approved this the 4th day of April, 2000.

Nelson Byrd, City Clerk

(SEAL)

Obics- Resohrtion Dimen variance.wps

7i'
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LEGAL DESCRIPTION OF
OBIE'S CHEVRON

)

Begin at a point on the present Northem right-of-way line for the existing
Interstate 20 Highway that is located North 38 degrees 41 minutes 30
seconds East; a distance of 216.'12 feet from the centerline of survey for
the said Interstate 20 Highway at Station 75 + 40.05 as shown on the
Federal Aid Project No. 99-0020-01- 136- 10 and being the Grantor,s
Southwestem property comer, from said point of beginning run thence
North 35 degrees 32 minutes 49 seconds East along a Westem property
line a distance of32.83 feet; thence leaving said property line, run South
65 degrees 15 minutes 35 seconds East, a distance of27l.gg feet to the
said Northem right-of-way line; thence run North 7l degrees 52 minutes
30 seconds West along said right-of-way line, a distance of279.90 feet to
the point of beginning containing 0.l0 acres ofland, more or less and
being situated in and a part ofthe Southwest l/4 of the Northeast l/4 of
Section 30, Township 6 North, Range I West, Hinds County, Mississippi.

EXHIBIT ..A"

f.

I
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Obie's Chevron
Exhibit "B"
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RESOLUTION APPROVING A CONDITIONAL USE FOR A
DESIGNATION OF PUBLIC/QUASI.PUBLIC FACILITY FOR PLEASANT

GREEN MISSIONARY BAPTIST CHURCH LOCATED AT
505 COLLEGE STREET, CLINTON, MISSISSIPPI

WHEREAS, Pleasant Green Missionary Baptist Church did file a request for a

designation of the property described in Exhibit *A,'attached hereto as a

public/quasi-public facility; and,

WHEREAS, all notice requirements of the Zoning Ordinance of the City of

Clinton were accomplished and a public hearing was held on March 2g, 2000, as

required; and,

WHEREAS, the Planning and Zoning Commission upon conclusion of the public

hearing on March 28, 2000, adopted a motion to approve the request for a conditional use

for a public/quasi-public facility and that the motion be forwarded to the next meeting of

the Mayor and Board of Aldermen for their consideration.

WHEREAS, the Mayor and Board of Aldermen of the City of Clinton,

Mississippi, have the final authority with regard to all matters involving the Zoning

Ordinances; and

WHEREAS, the Mayor and Board of Aldermen are fully familiar with the request

and the area involved in the request; and

BE IT RESOLVED by the Mayor and Board of Aldermen of rhe City of Clinton,

Mississippi that the request ofPleasant Green Missionary Baptist church for designation

of the property described in Exhibit "A" attached as a public/quasi-public facility and

hereby granted and such action is taken pursuant to the findings offact set out as follows:

,
.lf
'I

n2
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l. The Mayor and Board of Aldermen of the City of Clinton, Mississippi, have
the final authority with regard to all matters involving the Zoning Ordinance.

The recommendation of the Planning and Zoning Commission is advisory in
nature.

3. The Mayor and Board of Aldermen have knowledge of the area involved and
are aware ofthe need for the conditional use.

4. The requested designation meets the definitions ofa Conditionat Use ofthe
Toning Ordinance.

5. The Conditional-Use will promote the general welfare of the City of Clinton
and will not adversely affect adjacent property. Future projects within the
designation area will remain subject to the Zoning Ordinance and approval of
site plans or other matter will allow the City to continue to monitor the area.

6. The Mayor and Board of Aldermen find that Section 402 of the Zoning
Ordinances has been complied with and that the requirements of Section
2405.01 of the Zoning Ordinances arc satisfied based upon the presentation of
the applicants and the site plan presented to the planning Commission and to
the Mayor and Board of Aldermen.

7. The granting of this conditional-use does not relieve the requested from
compliance with any applicable law, court order, covenants or contracts.

The foregoing Resolution, having been reduced to writing, Aldermor for,. q.ro^r

moved that said Resolution be adopted. Alderman A o r r seconded. The

vote was as follows:

Alderman Brabham voted: ftVA
Alderman Hisaw voted:

Alderman DePriest voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

AY€

A\E

k{e
ft€scrr

AYe

ft|e
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Whereupon the Mayor declared the Motion carried and the ordinance approved

and adopted.

The foregoing ordinance was approved this the { llhay of *?A t c ,2OOO.

CITY OF CLINTON

BY:
ROSEMARY AULTMAN, MAYOR

Nelson Byrd, City Cl

(sEAL)
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LEGAL DESCRIPTION OF
PLEASANT GROVE M.B. CHURCH

A parcel of land located in the Southwest l/4 of the
Northeast l/4 of Section 29, Township 6 North, Range I
West, City of Clinton, Hinds County, Mississippi, more
particulary described as follows:

3.6 acres north of Highway 80 south ofrailroad and west of
Sharp Street.

Also known as 505 College Street.

EXHIBIT "A'
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RESOLUTION APPROVING A CONDITIONAL USE FOR
MR. JAMES MYERS MYERS, JR. FOR PROPERTY LOCATED AT

604 SPRINGRIDGE ROAD, CLINTON, MISSISSPPI

WHEREAS, Mr. James N. Myers, Jr., Mr. Tire Automative Services, did file a

requesl for a conditional use for the property located at 604 Springridge Road to operate a

vehicle repair shop; and

WHEREAS, all notice requirements of the Zoning Ordinance of the City of
Clinton were accomplished and a public hearing was held on March 2g, 2000, as

required; and,

wHEREAS, the planning and Zoning commission upon conclusion of the public

hearing on March 28, 2000, adopted a motion to approve the request for a conditional use

and that the motion be forwarded to the next meeting of the Mayor and Board of
Aldermen for their consideration.

WHEREAS, the Mayor and Board of Aldermen of the City of Clinton,

Mississippi, have the finar authority with regard to alr matters involving the Zoning

Ordinances; and 
.

WHEREAS, the Mayor and Board of Aldermen are fulry familiar with the request

and the area involved in the request; and

BE IT RESOLVED by the Mayor and Board of Ardermen of the ciry of clinton,

Mississippi that the request of Mr. James N. Myers for a conditionar Use of the property

located at 604 springridge Road as a vehicre repair shop and hereby granted and such

action is taken pursuant to the findings offact set out as follows:

,b

/,

i
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l. The Mayor and Board of Aldermen of the City of Clinton, Mississippi, have
the final authority with regard to all mafiers involving the Zoning Ordinance.

The recommendation of the Planning and Zoning Commission is advisory in
nature.

3. The Mayor and Board of Ardermen have knowledge of the area involved and
are aware of the need for the conditional use.

4. The requested designation meets the definitions of a conditional use of the
Zoning Ordinance.

5. The conditional-Use will promote the general werfare of the city of clinton
and will not adversely affect adjacent property. Futue projects within the
designation area will remain subject to the Zoning ordinance and approvar of
site plans or other matter will allow the city to continue to monitor the area.

6. The Mayor and Board of Aldermen find that Section 402 of the Zoning
Ordinances has been complied with and that the requirements of Section
2405.01 of the Zoning Ordinances are satisfied based upon the presentation of
the applicants and the site plan presented to the pranning commission and to
the Mayor and Board of Aldermen.

7. The granting of this conditional-use does not relieve the requested from
compliance with any applicable law, court order, covenants or contracts.

8. The Conditional Use is granted subject to the following conditions:

A.. All vehicles left ovemight shall be stored out of view of the public
inside the building.

B. All discarded tires shall be stored within a fenced area. Fence shall
consist ofa solid material. Contents shall not be visible from
residential area.

The foregoing Resolution, having been reduced to writing, Alderm an BRAahA,r.

moved that said Resolution be adopted. Alderman -l-ou c *roa,z seconded. The

vote was as follows:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman DePriest voted:

ftyE
frye
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Alderman Brantley voted: 4f e

Alderman Fisher voted: ft€S eru f
Alderman Touchton voted: AfE
Alderman Lott voted: kye

Whereupon the Mayor declared the Motion carried and the ordinance approved

and adopted.

The foregoing ordinance was approved thi s the 2t 
# day of fr?R I L , 2OOO .

CITY OF CLINTON

BY:
ROSEMARY AULTMAN, MAYOR

ATTEST:

N"l.orilyrd,-ffi

(sEAL)

't

i
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LEGAL DESCRIPTION FOR
MR. TIRE AUTOMOTIVE SERVICES

A parcel of land located in the Southwest l/4 ofsection 32, Township 6
No$, Range I West, City of Clinton, Hinds County, Mississippi, more
particularly described as follows:

Lot C-6, Spanish Oaks of Trailwood - part I

Also known as 604 Springridge Road

Exhibit "A"

,:i

5

809



9.

AGREEMENT
BETVEEN OVNER AND ENGINEER

FOR PROFESSIONAL SERVICES

THIS AGREEMENT is madeon rhe 5 a^, * 
4Oqr/ 

intheyear2000 berween

the Mayor and Aldermen of rhe city of clinton, Mississippi ftcreiriafter referred to as the ,,ovNER',), 
and Atford

Engineering (hereinafter referred to as the "ENGINEER) for the project koown as:

2000 \0(ater Improvements more specifically described as:

1. Country Mcadows Road Loop - Approximarely 1,900, of 6" water maio and
aPPUrtcnanccs;

2. Oakhurst-Cotton Acres Loop _ Approximately 600, of g. water main aod appunenances;

l. Battcry Drivc Loop - Approximatcly 2,100, of g" water main and appunenances;

4. Linda Drivc Loop - Approximately gOO, of g, warer maio aod appurtenances;

5. Castlewood Drive _ Approximately 2,600, of g" water main and appurtenances; and

5. Reynolds and Leggett Drive - Approximately 3,000, of 6,i water main and
aPPunenallces.

The OVNER and the ENGINEER agree as follows:

In accordance c/ith the Tcrms and conditioos of this Agreement, the ENGINEER shall provide professional
services for which the OVNER shall co-p.rrrat. th! ENGINEER 

"" 
follo*r,

Basic scrvices: As defined in paragraph 1.1 on the basis of a Iump sum of Nincteen Thousand EightHundred Dollars and No Ccrts (Slr,eOO.oO).

Payments shall be made monrhly in proponion ro services performed so that compensation at thecompletion of each phase shall equar ,rri r.ii.*irg p..*.,"g* 5i,"la u^i. 
"ompensation:

3s%
35o/o

5%
5%

200k

A.l

Preliminary Design Phase
Final Design Phase
Coosrrucion Contract Document phase
Bidding Phase
Construcdon Phase

Page 1 of 10
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Additional Scrviccs: As defined in paragraph 1.2, es follows:

The field. surveys needed f.'r design purposes to include pranimetric mapping for rhe piperine routes and
metes 

,a1rl !^o-ulls 
plats and descriprion, fo, ....-.nt, 

"".Lrs 
pri.,"te proiin/*itt U. Uiila lo*ty 

"oi 
io

cxceed $5,500.00.

Other additiond scrviccs rendered under Pan III, Paragraph 1.2 shalt be charged at the respective rates for
each classification listed:

4 2 1 . Principals timeand employees time rendered shall be charged at rhe respective hourly rates which
are to be revised annually:

Hourly
Rate

$/s.00
45.00
45.00
45.00
25.00
85.00
60.00

The hourly rates includc all supplies, equipment and incidentals normally consumed by each individ'al in
tnc pcrlormance of his work.

4 2 2 . Mileage charges allowed under this conrract shall nor excecd the mileage charges allowed by IRS

I:l]*i:1. l rhe time the c.harge.is incurred or the rate allowed by rhe Stare oiMis.;slippi, *hlche',., islower. No locd mileage will be charged.

1:31- *i-!*sablc Expcnses: As defined in Anicle 4, shal be paid for at the actua.r cost billed theENGINEER plus ren pcrcenr (10%). The estimated total shall ,,o, .*"".d $5OO.OO *i h"", p;;, .;;;.;;
bv the OVNER.

ATticIe I. ENGIT.IEER:S SERYICES

1.1 Basic Services

fh: EN.GINEER ag€€s to perform professional serviccs in connerrion with thc projcct, induding normal
civil and structural servicts relatcd thcrero, as set fonh below and conraiaed within it i, agr...;r,, -lri.Lserviccs shall be provided in a timely manner and with reasonable diligence and *iri."i 

"-?..."ur. a.r"y.

1.1.1 Preliminary Design phase

Upon rhe O\(NER'S approval of this Agreement, the ENGINEER shall:

1.1.1.1 In consultation with OVNE\ determine the extenr of the proiect.

1'l'1.2 Preparc preliminary design documenx consisting of final design criteria, preliminary plan
drawings.

Classification

Professional Engioeer
Engincering Technician
Resident Project Represenrative
Draftsman
Clerical
Survey Crew (3 Men)
Regisrered Land Surveyor

Page 2 of 10
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1'l'1.3 Based on the information contained in the preliminary design documents, submit a revised
opinion of probable Proiect Costs.

1.1'1.4 Furnish rhe above preliminary design documents and present and review them in person
with OVNER.

1.1.2 Final Design Phase

After acceptance of the Preliminary Design, ENGINEER shall:

1.1.2.1 on the basis of the accepted preliminary design documents and the revised opinion of
probable Proiect Cost, prepare for iniorporation in tlie Contract Documents final dri-ings ro
show rhe character and extent of thc Proiect (hereinafter called "Drawings") and Specificatilns.

1.1.2.2 Furnish to OTVNER such documents and design data as may be required for, and assisr
in the preparation of, rhe required documcnts so that OVNER may apply fo, app.o"als of suJgov*nmcntd authoritics as havc jurisdiction ovcr dcsign 

"ritori" "ppii'""LI. 
," i[" pr;i";,-;;

assisr in obtaining such approvals by panicipating ir,- submissioni to -d ,r.goti"tion, _iii
appropriate authorities.

1'1'2'3 Advise ovNER of any adjustments to the latcst opinion ofprobable proiect cos caused
by changes in extent or design requirements of the proicct o. constructiol costs and furnish a
revised opinion of probable proicct Cost based on the brawings and Spccifications.

1'1.2.4 Prepare for rwiew and approval by O\(NER, his legal counsel and orher advisors cootract
agreemcm forms, general conditions.and supplementary .oidi,ionr, 

"rra 
(-1.r. 

"pprop.;*.j iJforms, invitations to bid a''d instruction, ,o'bidd".r, and assist in the preparation ii o,i". l.i","i
documents.

1.1.2'5 Furnish the above documenrs and present and review them in person with ovNER
1.1.3 Construction Contract Documcnts phasc

After acceptance of the Final Design, the ENGINEER shall:

1'l'3'1 Preparc the required contract forms incruding proposar forms and notice ro bidders,
drawrngs, rechnlcal specificarions and other documenrs which are required to complete the
Construction Contract Documenrs.

1'1'l'2 Furnish to the ovNER cnginccring data and documents so that the ovNER may
secure approval from governmental authoritiei having jurisdiction over the proiect.

1.1.3.3 Advise the O\INER of .any adustments to previous ENGINEER,S Opinion of the
Construction Cos when changes in requirements, genei"J market conditions o, o,h., 

"ondi,ion,so warrant.

l'1'3'4 At rhe ovNER's requcst, assis the ovNER'S legar counsel in connection wirh his
review of the Construcrion Contract Documents for their regily related aspectr. 

--- -* --

1'1'3'5 Furnish the consruction comract Documents for rhe ovNER's revicw and approval.

Page 3 of 10
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1.1.4 Bidding Phase

Upon receipt of the O\PNER'S wrinen approval of the Consrrucrion Conrracr Documents Phase
and letest Opinion of the Construction Cosr, and written authorization to proceed wirh the
Bidding Phase, the ENGINEER shall:

1.1.4.1 Assist the OVNER in obtaining bids, in analyzing bids and in awarding the Consrrucrion
Contract.

1.1.5 ConstructionPhase

Upon award of any Construction Cootract bascd upon the Construction Contract Documenrs
compiled by rhe ENGINEER' the Construction Phase of this Agrcement shall commence and the
ENGINEER shall:

1.1.5.1 Act as the ovNER's representative wirh duties and responsibilities a,'d limitations of
authority as described in the General conditions to the construcrion Contract. The o\flNER
shall not modify rhc construction contract Documents without the \(ritten consent of the
ENGINEER.

1.1.5.2 Advise and consult with the ovNER during the construction phase and the
ENGINEER shall issue the O\7NER'S authorized instruciions to the Contractor.

1.1'5.3 Makc periodic visits to the site of the construction ro observe thc progress and qua.lity of
the construction work and rc &termine, in general, if thc results of the const.uction *ork 

".c 
in

accordance with the Drawings and the specifications. on rhc basis of his on-sire observations as
an ENGINEER, he shall endeavor to guard the ovNER against apparent &fects and deficiencies
in_ the permanent work consrructed 6y thc Contractor boi do", ,,o, guarantec rhe performance
of the Contractor. The ENGINEER shall not be required to makc exiausrir. o, 

"o_'rrtirrro,r, 
on

site obscrvarions to check the quality or quanrity of the construction work. The ENGINEER is
not responsible for construction means, methods, rechniques, sequences or procedures, time of
performance, programs, or for any safety precautions in .onnaation with the constmction work.
The ENGINEER is not responsible for rhe contractor's failure to execute thc work in accordance
with the Construction Contract.

1'l'5'4 Review the contracror's requcst for progressive payment, and based upon said on-site
observation, advise the o\rNER.rto the E.NiIT.IEER''s opinion of the exent of the woik
completed in accordance wirh the terms of the Consrruction contracr as of the date of the
Contractor's payment request and issue, for processing by the O\$/NE& a Cenificate for payment
in the amount oq/ed rhe contractor. The iisuance o] ienificates for paymeot shall consritute a
declaration by the ENGINEER ro rhe OVNE\ based upon said on-site observations, review and
data accompanying the request for_payment, that the C'ontractor,s work has p.ogr.rr.a,o ii;
poiot indicated; that to the besr of the ENGINEER,s knowledge, informarion 

"ia Ua;*, ,i.
quality of the Contracror's work is in accordance with the conitrucrion contract Documents
(subject to subsequeot tesrs and review rcquired by the construction contract Documeots, ro
correction of minor deviations from the consrruction conrract Documents and ro qualifications
stated h the cenificate for Payment); and that the comractor is enritled to the amoun't stared. The

111i9.11n. 
Oltticate. tor Paymem by rhe ENGINEER shall not represent thar he has made any

rnvestrgatron to determine the uses made by the Contracror of sums paid to the Contractor.

1'1'5'5 Make recommendarions to the ovNER on all claims reraring to the execution and
progress of the constru*ion work. The ENGINEER's decisions in matters rerating to the
ENGINEER's designs shall be final.
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1.2

1.1.5.6 Notify the OVNER of permanent work which does not conform to the result required
in the Construction C,ontract, preparc-a written repon describing any apparent non-conforming
permanent work and make recommcn&tions to the OVNER fork correction and, at the reques
of thc OVNE\ have recommen&rions implemented by rhe Contractor.

l.l'5.7 Review shop drawings, samples, and other submittals of the Contractor only for general
conformancc to the design concept of the proicct and for gencral compli"rrce *iih rhe
Construction Contract.

1.1.5.8 Prepare change orders for the OVNER,S approval.

1'1'5.9 Conduct a construction progres review related ro the Conrractor's date of complction;
rcccivc writtcn,guarantces and rclatcd &ta assembled by the Contrctor; and issue to thc O'I|/I.IER
a Ccnificate of Final payment.

I ' 1 '5' I 0 The ENGINEER shall not be rcsponsible for the defe.cts or omisions in the work result
of rhc Contractors, or any Subcontr"ooir, o, any of the Contractor,s o. Subcontr""tor,, ..-
ployees,.or rhat of any other perrcns or cntiries resjonsible fo, p..fo.-ing -y oa;i;;;;k ;.;;i,
es contained in the Construction Contract.

l'1'5'11- Prepare a set of reproduciblc record drawings conforming to construction records
providcd to the ENGINEE& made by thc Contracto. i,rrirrg th" co,ist^oi";;;;; '----

1'1'5'12 ENGINEER shall secure approval of all loql, statc and fedenl regulatory agencics havingjurisdiction over the activities in thii proicct.

Additional Serviccs

If, aurhorized 
-in .writing by rhe ovNE& the ENGINEER agrees to furnish or obta.in from others,additiood professiond services in connccrion wirh thc Proi*t, * iiii""r, ua"w and contained within thisAgrcement:

l'2'l Preparation of applications and supponing documents for government grants, roans or advances.

l:ii.-t:::: -*::o -changes 
in the scope of the proiect or its design, including bur not limited to, changesrn srz€, complexlty schedule or character of construction.

l:1', Yi:h, T"d:1,-::r:Is, design documents, drawings or specifications which have previously been
lqeT_I.I bI the OVNER, or -hen such revisions a?e dul .o ."ur., beyond the 

'contr"L ;,;i;ENGINEER,

l'2'4 Providing any type of field surveys for design purposes, "sake out" of the location of the work,
easemenr sureeys, plats, propcny surveys artd aay othe. sp.cij fi.ld ,rr_.yr.

l '2'5 Making a review of the proicct prior ro expiration of the guarantee period and reponing observeddrscrepancies under guarantees provided by the -onstr,rction Contract.

1.2.6 Additiond or cxcnded scrviccs during construction made necessary by (1) work damacad hv fi," ^,other cause during construction, (2) defectie or inc"-pl.;. ;;;k ;f ,h: affi;;;6;;:il##:;
the initial construction contra* iime b.yond ,h. "iitr..t ii-..1+j ."..r"-,ion of the work scheduleinvolving.serviccs bcyond establishcd ofhcc working h;;.;;i (, ,m cor,.r"oiri d;i;;ilJ;Construction Contract due to delinquency or insolvcricy.

t'2'7 Providing services as an cxDert vitness for thc ovNER in connertion with litigation or othcrproceedings involving the proiect.
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1'2'8 Providing other serv-iccs not otherwise provided for in this Agreement, including services oormally
furnished by the oNINER as described in Articlc 2. "ovNER's RESPoNSIBILITIES".

1'2'9 Providing Resident Proiect Representative services to give the OVNER more extensive on-site
representation during the Construction phase.

1'2.10 Notwithstanding the above, the OVNER will not be required to pay for a,ry additional service rhar
is occasioned by some fault, negligent act or omission of the ENGINEER.

Article 2. OVNER'S RESPONSIBILITIES

The OVNER sha.ll:

2'1 Provide to rhe ENGINEER all criteria, design and construcrion standards and full information as to thc
Or$/NER'S requiremenrs for thc proiect.

2'2 Designate in writing a person authorized ro act as the OI7NER'S represenrative. The OVNER or his
rePr€sentative shall receive and examine documenrs submitted by thc i,NGINEE\ interpret and define
the ovNER's policies and render decisions and authorizations in writing p--firy ,o p..r"rr,
unreasonable delay in the progress of the ENGINEER,s services.

2'3 Providc legal, eccountiag, and insurance counscling scrvices necessary for the Project, legal review of thecoostmction contract Documcots, aod such auditiig services as the 6rvNER -"f r.q"i;o ;""o"* fo,-
expenditures of sums paid ro the Contractor.

2'4 Furnish above services at the oVNER'S expense and in such manner thar rhe ENGINEER may rely upon
rhem in the performancc of his services under this Agreement.

2'5 
f?j:j: tt* or proposals from contractors for work relating to this prolect and bear a.ll costs relatingtneleto.

Protect and.preserve all survey sakes and markers placed at thc Proiect sire prior to the assumption of this
responsibility by the contractor and bear all cosis of repracing stakes or markers d"-"g.d'o. ,".or.d
during said time interval.

Guarantec full and free access for rhe ENGTNEER to cnter upon all propeny required for rhe performance
of the ENGINEER's services under this Agreement.

Give prompt written norice ro the ENGINEER whenever rhe ovNER observes or otherwise becomes
aware o{ any defect in rhe. Proiect or other evenr which may subsrantialy affecr the ENGINEER,s
pcrtormancc of services under this Agreement.

Compensate the ENGINEER for services rendered under this Agreemenr.

The ovNERt obligation to furnish the above items are to be extent rhe City reasonably determines tharitcm is neccssary for the ENGINEER to perform its work.

Article 3. REIMBURSABLE EXPENSES

3'1 Reimbursablc Expenses are in addition to compcnsation to rhe ENGINEER for Basic and Additional
Scrvices and include expenditures ma& by the ENGTNEER, his emproyees or his .orr",rr,",1,, in ,i. rn,.r*
ot the Pror€ct. Reimbursable Expenses include but are nor limirej to:

3'l'1 Expense of transponation, subsistence rrrd lodging when traveling in connection with rhe proicct.

2.7

2.9

2.10

,1,
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Anicle 5. GENERAL PROVISIONS

4.1

3'l'2 Expense of all reproduction, 
r"-rr-"gj ""d handring of drawings, specificarions, repons or orherProicct.related work producr of rhe ENGt-f..IEfR. '

3'l'3 vhcn authorized in advance by the ovNER, expense of ovenime work requiring higher rhannormal rares, and expense of preparinj perspecrives, ,.J.'.irg, 
", _oa.rr.

Article 4. PAYMENTS TO THE ENGINEER

Prg8ress Palments shall be made in proponion to services rendered and as iodicated within rhis Aereementand shdl bc due and owing within ihinv days of the incir.rerit'rru-ffi; h#;:hlr:,11:'#:1
Past due amounts owed shalr include a ch"rg. 

"t 
th" ."t" of int.;il;;;;"i}ffili"}ffiH;

(aSth) day.

If the O!/NER fails ro make monthl),-payments. due the ENGINEER, rhe ENGINEER may, after givingseven days written notice to OVNid, *rp"rrd s.*i".s ,rra.. ,hi, egr....r,,.
No dedu*ions shall be made from rhe ENGINEER's compensation on account of penalty, liquidateddamages or orher sums withheld from payments to Conrractors.

If the Proica is delayed or if the ENGINEER's scrviccs for rhe proicct arc dcraycd or suspcndcd for morethan three months for reasons bevon_d rh. ENGTNEER'; .;r,Lr, ,il iNcn r.rn may, after giving sevendays written norice to the ot$ri.rE& rerminare ,hir Ag.;;.;; ;;-,n. ovrvrn shalr compe nsare theENGINEER in accordance with the rermination pro"iiior, .or,rJn"a 1.r."i... in ,ii, agr..;;;;.'t 
*'

4.2

4.3

4.4

5.1 Ownership of Documents

All Drawings, specifications and other work product of thc ENGINEER for rhis proiect are instrumentsof service for this proiect but becomes rhe propeny of the Ov.Bi-*n.,l., ,h; pd;; ;;;;;il;';.not when orvNER pays for said work. Reuse'of 
"ny 

of ri. irr*--.n,, or r"-ice of the ENGINEER bythe ovNER oo exensions of this-proiect .r.r -i ";i;;p;-o-i;'Jithort th. -.itt.n permission of theENGINEER shall be at rhe OVNER,S risk and rhc OtNi-R-;..., to defend, indcmnify and holdharmlcss the ENGINEER from dL:ll-, a"-"g"r, 
"ra1*p."? ii"f.atre ",-rr.r;, f*r'*irr", "", "rsuch unauthorized reuse of the ENGTNEER,, i.r;;..r,;;i;;i;il:o'i;,rrR;i #'8ffi;^',ACTING THR.UGH THE ovNER Aoy ,",rs" o, 

"d"p."ii"" 
orir. rNcrNrnn'r-r".i--.",Ilr

service occurring after the written agreement of the ENGIrvrrn ,iat 
"rr,rtt. 

,rr. rNclr.rtii ,. ir"iLcompensation in amounrs ro be agreed upon by the OVNER anJ iie ENGINEER.

Delcgation of Duties

Neither the ovNER nor the ENGINEER shall delegate his duries under this Agreemenr without thewritten consent of rhe other.

Misccllaneous

This Ageement may bc terminated bycither pany by seven days written noticc in the event of substantialfailure to perform in accordance with ,rr. ,..ri. "i,ilr-ag..#-,'ir',1r. *her pany through no fauh ofthe terminating party.

Ext€nt of Agr€ement

This Agreement-represents the entire and integnted agreemcot between the ovNER and the ENGINEERand supersedes dl prior ncgotiations, repro.rri"tior,ri. .gr""-.rrrr, .i h.. *ri a"n or oral. This Agreementmay be amended only by writtcn instrument signcd by 
"both th. 6Vwnn and rhe ENGINEER.

5.2

5.4
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5.5 Governing Law

unless otherwise specified within rhis_A_greement, this Agreement shal be governed by rhe law of rhcprincipd place of business of rhe ENGIN-EER.

General

5'6'1 should litigation or arbitration occur betw_een the two panics relating to rhe provisions of thisAgreement, alJ lititation or-arbitration expenses, collection expenies, witness fees, coun costs and attornevs
Iees rncurred by the prevailing pany shall bc paid by the non-prwailing pany to the prevailing pany.

5'6J Neither pany shall hotd the other responsible for damages or delay in performance caused by actsof God, strikes, lockouts, accidentr, o. o,L., *.rr,, b"yonj,h. conrrol of the other or rhe other,semployees and agents,

5'6'3. In the event aoy provisions of this Agreement shall be hetd to be invalid and unenforceable, thercmeining provisions shdl bc vdid and bindin! upon rhc parties. One or morc waivcrs by either oany ofany provision , term, condition or covenant sh-all not be consrued by rhe oitrcr p;, ;;;i;fi*,b;
quent breach of the same by the other pany.

5'6'4 The ENGINEER has not been rctaincd or compcnsated ro provide dcsign or construcaion revicw
scrvices relaring to the contractor's safety pr"."utions or,o -."ir, methods, techniques, seeuences. orprocedures required for the Contracror m perform his work b", ";, .;i;;;;;;ir;i;i;;;il;;strucrurc. Omittcd services include but.are not limited to shoring, scaffolding] underpi;; ;;:;;
retainment of excavations and any erecrion methods and ta-po.fu br""rng.

5'6'5 Thc ENGINEER intends to render his services under rhis Agreement in accordance with eenerellv
acccpred professional practiccs for the intended usc of rhe projectLd ;t.;;;;;;;;il.X;;;;
or implied.

5'6'6Any opinion of the construc.tion.cost prepared by the ENGINEER represenrs his judgment as a
design professional a.nd is suppried for the gene.j guidance of rhe ovNER. iincc rhe ENcir.IrER h",no control over the cost of labor and material-, oi over comperitive bidding or;k*..;ll;;;r, ,;ENGINEER does nor guarantee the accuracy of such opinior,. 

"" 
.o-p.."d i'o corr,...,o. b;a" o, 

"..uJcost to the OrJ/NER.

Article 6. SPECIAI PROVISIONS

6.1 Insurance and Indcmniqv

5'1'1 The ENGINEER shall acquire and maintaia statutory workmens' compensation insurance coverageemploycrt liability, comprehensirre general liability insur-c" .o,rer"g. and piofessional li"iility irrrur"n..
coverage. The limits of the professiond liabiliry slall be $25O,OOO.OO.

6.1,2 Contractor's Insurancc

Prior to thc commencement of the work, rhe ovNER sharl require thc contractor and any subcontrimors
ro submit evidence rhat he (they) have obtaincd for th. p.rtd of rhe Constructio" i..;;;;; ;.
fl1ll:... feJiod 

comRrehensive general. liability. insurance coverage (including *-pf.,.J 
"p*",i"r,::lTC? I h$ coverage sha.ll provide for bodily injury and prope.y &mage arising directly o.ndirccrly

out ot, or rn conn€clron.with, rhe performance of the work under the Conitru.rioi Corrr.".t, and haye 
"combrned srnge lrmrt ol not less than $.r,000,000.00 for alr damages arising out ofbodily iniury, sicknessor.death or damages arising our of injury to or destruction oflprop..| of others arisine jir..,l, o.indirectly our of or in connection with tir. perfo.mance of ,t . *o* 

""'a". 
it . C;;;;;;;t;;;;.,';;

in any one occurrence including explosion, colrapse and underground exposures. The o'$/NER reserves
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the right-to require increased insurance amounts as OVNER reasonably determiacs appropriate during the
coursc of this contracr-

Included. in such coverage will be contractual coverage sufficiently broad to insure the provision of
Paragraph 6.1.4, "Indemnity". The comprehensive geniral liability insurance will include as additional
named insured; rhe ovNER; the ENGINEER and each of their officers, agents a,,d employees.

6.t.1 Builders Risk "All fusk" Insurancc

Before commencement of the work, the OVNER will require rhat the Contractor and any sub,contractors
submit writtcn evidence that hc (they) have obtained for the period of the Consruction Ctntract, Builders
Risk 'All.Risk' completed Value Insurance coverage (including earthquake and flood) upon the cr,ti.e
Proicct which is the subject of the Construction Contrac. Such insurance shall include as addirional names
insurcd; the ovNER; the ENGINEER; and each of their officers, agents, employees and any other persons
with an insurable inrere$ as maybe designared by the O\[NER.

Such.insurance may have a deductible clausc but not to exceed $5,000, exccpt that rhe earthquake deductible
may bc in eccordance with gcncrdly accepted insurancc precticcs in thc loca.le where thc co'verege is issued.

6,1.4 Indemnitv

Thc OVNER will require that any Contractor of sub-contractors performing work in connection with
!3}nq ana. sgalfications produced under this Agreemenr to holi harmless,indemnify and defend, the
OVNER and the ENGINEER, rheir consultants, and each of their officers, 

"g.rrtr, 
*j.-ploy.., fro-

any and all liability claims, losses or damage arising out of or alleged to 
".Ir. 

fro. the 
'contr"ctor's

(sub-contractor's) negligence in the perforirance oithe work desciib.d in the construction Contract
P-.-"]IaIt bl, oor including liability that may be due to the sole negligence 

"f tl. OVNid,t.
ENGINEER, their consuhants or theii officers, agents and employees.

Construction Cost

6'2'1 rVhen a fixed limit of Construction Cost is esrablished as a condirion of rhis Agreemenr, it shall bein writing signed by borh the OVNER and ENGINEER and shall include " ;" ;";;; ;i&i;;
contingcncy unles another amount is agreed upon in writing. Vhen such fixed limit is cstablished rh!
ENGINEER shall be permitted ro derermine what materials] equipmenr, component systems, types of
construction and alternative bid items are to be included in the constnrction corrtr".t Docr-.n,r, i"a -make reasonable adiustments in thc scope of the Proiect ro bring ir within rhc fixed limit. Acceptance by
rhc OVNER of a revised Opinion of Construction Cos in ."xcess of the fir.d [;i; ,il] ;;;r;;"1;;
corresponding increase in the fixed limit of Construction Cost.

6'2'2 After completion of the Consruction Contract Documents Phase, if the bidding or negotiating phase
does not commeoce within six months, any fixed limit of rhe Consruction Cost rt 

"U1. "a1ir,.a 
,o"r'.n."i

general consructioa industry price level increases occurring between the date of fNCtNifnt submitiJ
to the oVNER of the final Construction Contract Documint and the date on which bi& or proposals are
sought.

6'2'3 If the lowes bona fide bid or the ENGINEER's opirion of the Construction Cost excecds such fixedtimil!-loglrugrign cost (indudingthe bidding contingency) esablished as a co"a,io" .t,ir, ag*-;r,,
rhc.ovNER shall (1) give written approrar fJr en inJ.""". in such fixcd ri^r., rztlr*.ri*;"J;'dGwithin a reasonable time, or (3) cooper"re in revising the proiect scope and q.riiif ." ,.qr;.a ,o ,.J.,"!
thc construction Cost. In the cese of (r) rhe ENGiNEE& wirhout'additiood .irrg., .'tJiilry ;i;
C11yu9tio1 Conyact Documents, as the ENGINEER deems necessary, to bring thJConsr-.,ion tor,
within 

.the fixed limit. The providing of this service once shafl be the limii of the ENGINEER,s
responsibility in this regard, aad having so performed this service the ENGINEER shall be entirled to his
compcnsarion in accordance with this Agrecment.
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6.4

Rcsidcnt Proicct Reprcsentative

5.1.1 r requested by rhe ovNER or rccommcn&d by the ENGINEER and approved in writing by rhe
g\f$! the ENGINEER shall provide one or more full time resident proicci represenrarivesio 

"ssistthe ENGINEER in order to render more extensive representation "t thc Proicct site during the
construction phase. such resident construction review services shdl be paid for 6y the ovNiR es
additional services as &fined within this Ag:ecmcnt. The limits of the authoriry, dudes and responsibilities
of a.resident Projcct representative shall be described before such services begin by written insrmments and
made a pan of this Agreement.

6.3.2 By means of the more extcnsive on-site observations of the work in progress, the ENGINEER will
en&avor to provide funher protection for the OVNER against defeas and deiciencies in the conrractor's
work, but the furnishing of such serviccs shall not inilude coostruction review of the Contracror's
construction means, methods, techniques, sequences or procedures, or of any safety precaurions and
programs in connection with the work, and the ENGINEER shall nor be responiible for the Conrracto.'s
failure to carry out the work in accordance with the Construcrion Conrract.

Limitation of Liability

The ovNER agrces to limit rhc ENGINEER's liability ro the ovNER and to all construction
contractors and Subcontractors on the pRoJECT, duc to thc ENGINEER's professional ,.a6"* 

".i,,errors or omissions, such that the total aggregare liability of the ENGINEEIi to ,hor. n"-Jdih.ll no,
excced rwo Hundred Fifty Thousand 025o,ooo.oo) doil"rs or thc ENGINEER's total fee for services
rendered on rhis PROJECT, whichevcr is grcatcr.

Rcsponsible Profcssional Engineer

Primary responsibiliry for these services will be assigncd to Jcrry L. Tulros, p.E., Registration No. 6175.

.,.]

PARTIV: ACCEPTANCE

IN \TITNESS VHEREoF, the parties hereto have caused these presents to be signed by rheir duly

authorized rcpresenrativcs on the day and year first above written.
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ENGINEER: ALFO

ATTEST:
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