
CITY OF CLINTON
REGT,II.ARMEETING OT TEE MAYORAI\ID BOARDOT ALDERMEN

TUESDAY, FEBRUARY l' 2000 - 7:fi) P'M'

MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER - Mayor Rosemary Aultnan

ROLL CALL - City ClerkNelson BYrd

Jehu Brabham - Alderman-At-Large
Tony Hisaw - Alderman Ward I
Rodney DePriest'Alderman Ward 2

Clint Brantley - Alderman Ward 3

Phil Fisher - Alderman Ward 4

Herb Touchton - Alderman Ward 5

Sharbert Lott - Alderman Ward 6

Ken Dreher - CitY AttorneY

Nelson Byrd - City Clerk

MOTION made by Alderman Touchton and SECOI\IDED by Alderman lott_to-approve

ffir"o-t eg*a" Items A-p listed on page 569 of this Minute Book AA. Items F & H will

..*. io aldvertise favorably Ae opfoiunities, possibilities, and resources of the City of

ctioton. Quotes listed in ttems b c I- .* bi found in the office of the city clak.

MOTION CARRIED IJNAI{IMOUSLY

Uponrecommendationoftheplanning&zoilasBoar4MoTIoNmadebyAlderman
B;bham andSDCQlDEDby Alderman Touchton to approve the preliminary site-plan for

PizzaHttat 251 Clinton Center Drive. MOTION CARRIED UNANIMOUSLY

UponrecommendationofthePlanning&ZolngBoar4MoTIoNmadebyAlderman
e;,I"y andSEClO1DED by Alderman Brabham !9.adopt 

the Resoluti_on fo,nd-on pages

583-585 of this Minute sook AA approving a conditional use for Mr. charlie cheney for

piop"tty located at 2229 OldVicksburg Rd' MOTION CARRIED UNANIMOUSLY

MOTION made by Aldomm Hisaw md SECoIT{DED by Alderman Brantley to re-appoint

tt BAn 
"rA 

Tayl,or to be Representative, Ward I for a three year term to expire January,

2003. MOTTON CARRIED UNAI\iIMOUSLY

tre Pledge ofAllegiance to the Flag

led by Alderman Touchton.



MoTION made by Alderman tott and SECONDED by Alderman Touchton to re-appoint

}"il c"yr. aruritton to be Representative, wT_d_g for a three year term to expire Jaouary,

2003. MOTION CARRIED UNANIMOUSLY

AITJOURN 7:34 P.m.

MOTIONmadebyAldermanBrabhamandSECONDEDbyAldermanl'otttoadjourn'
MOTION CABRIED I]NAI\{IMOU SLY

Upon recommendation of City Engineer-Richard Broome' MOTION made by Alderman

s;hu_ *asDcoaDED byAldennatr Brantley to execute the general ageanent between

MDOT and the City of Cft"i"t i"t"A o' ptgtt 571'582 of this Minute Book AA for the

consfiuction of a" Narcn", i.a"" vlrito. c*ti on Pinehavetr Drive. MoTroN .ARRTEI)

UNANIMOUSLY

UponfterecommendationofFireChiefBryanPresson,MoTloNmadebyAldermanLott
and SEcoNDED Uv em"rlna" gJhrm to approve the lowest and best bid of sunbelt Fire

Apparatus for an E-l 95 foot aerial platfonn ip^paratus and chassis in the total amormt of

$819,936.00 wih l*r"-p,J; ;pd;- iopv oi't" ut! ubulation and proof of publication

can be found on pages StO-587 of tnis fvfi"ute Book AA' MOTION CARRIED A2 with

Aldermen DePricst snd Fisher voting t'no"'

Upon recommendation of Police Chief Don Byinglon' MOTION rn4:-lY Alderman

il;-l.y -asEcolDED uy [oerln* ulsaw ro adoptitar ordinance prohibiting eluding

fleeing or disobeying o fun #for*-Jom""t u"a pt;f of publication found on pages 588-

590md901-g03offtisMinuteBookAAandOrdinanceSooktr'respectively'MOTION
CARRIED T]NANIMOUSLY

Upon recommendation of City Engineer ruj.hgd Broome' MOTION made by Alderman

Brabham and sECONDED-I:y afi..-* Fisher to approve the final plat for Grand oak

Blvd. MOTION CARRIED UNANIMOUSLY

Upon recommendation of City Engineer Richard Broome' MOTION made by Alderman

Brabham ancl SECOIT{DED uy aio".."r' Fisher to approve the frnal plat for vinas of

Oakhurst. MOTION CARRIED UNANIMOUSLY

567

ANOPTION OF ORDIN NCE PROIIIDfTING ELTTDING' FLEFTNG' OR

Eisortvrxc I raw sxroncBlmxr or rcrn



Copy of Agenda can be found on p4ges 569-570 of this Mnute Book AA

ATTEST:
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RESOLI.TTION A}PROVING A CONDTTIONAL USE FOR
MR. CIIARIIE CIIENEY FOR PROPERTY LOCATED AT
2229 OLD VICKSBURG ROAD, CLINTON, MISSISSIPPI

WEREAS, IUr. Charlie Cheney did file a request for a

conditional use for the property loc,ated at 2229 Old Vicksburg Road to

operate a vehicle repair shop; and,

WIIEREAS, all notice requirements of the Zoning Ordinance of

the City of Clinton were accomplished and a public hearing was held on

November 23, 1999, as required; and,

WH:['.REAS, the Planning and Zoning Commission upon

conclusion of the public hearing on November 23, 1999, adopted a

motion to approve the request for the condrtional use and that the motion

be forwarded to the next meeting ofthe Mayor and Board of Aldermen for

their consideration.

WIIEREAS, the Mayor and Board of Aldermen of the City of

Clinton, Mississippi, have the final authority with regard to all matters

involving the Zoning Ordinances; and,

WIIEREAS, the Mayor and Board of Aldermen are fully familiar

with the'request and the area involved in the request; and

BE IT RESOLYED by the Mayor and Board of Aldermen of the

City of Clinton, Mississippi that the request of Mr. Charlie Cheney for a

Conditional use ofthe property located at 2229 Old Vicksburg Road as a

vehicle repair shop and hereby granted and such action is taken pursuant

to the findings of fact set out as follows:

g7
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I The Mayor and Board of A.ldermen of the City of Clinton,
Missrssippi, have the final authority with regard to all matters involving
the Zoning Ordinance.

2. The recommendation of the Planning and Zoning Commission
is advisory in nature.

3. The Mayor and Board of Aldermen have knowledge of the area
rnvolved and are aware of the need for the conditional use.

4. The requested desigrration meets the definitions ofa
Conditional IIse ofthe Toning Ordinance.

5. The Conditional Use will promote the general welfare ofthe
City of Clinton and will not adversely affect adjacent properry. Future
projects within the designation area will remain subject to the Zoning
Ordinance and approval of site plans or other matter will allow the City to
continue to monitor the area.

6. The Mayor and Board of Aldermen find that Section I 502 (a) of
the Zoning Ordinances has been complied with and that the requirements
ofSection 2405.01 ofthe Zoning Ordinances are satisfied based upon the
presentation of the applicants and the site plan presented to the planning

Commission and to the Mayor and Board of Aldermen.

7. The granting of this conditional use does not relieve the owner
fiom compliance with any applicable law, court order, covenants or
contracts.

8. The Conditional Use is granted subject to the following
conditions:

a. Cheney wrll install and maintain a privacy fence to
screen any vehicles stored on the premises from view.

b. All vehicles will be stored out ofview of the public,
either inside the building or within the privacy fence.

c. Prior to opening the facility for operation, the owner
will secure an inspection and approval from the Clinton
Fire Deparunent and the Building Inspector. If such
inspections result in any deficiencies, owner will
remove the deficiencies before operating the facility.

?.r
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5.

7.

BID OPENING FOR AERIAI LADDER TRUCK
JANUARY 6,2OOO

10:00

E-\ (,e'e fRtrct4 e+o Q., 15+ h"r fl/ o'1 L"or

9.

10.

trroTou 'oo
+ zQLq -o" N\ r.e;<..L C"-l,i-'-d'
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Proof of Publication

The State of MississiPPi

PASTE PROOF HERE

Hinds CountY

Lines:
Words:
Issues:
Total:

PERSONALLY aPPeared before me, the

undersigned notiry public in and for Hinds

County, MississiPPi,

ShirleY Mize

an authorized clerk of THE CLARION-LEDGE& a

dailv newspaper as defined and prescribed in

Sect'ions 1:'-3-3t and 73-3-32, of the Mississippi

Code of 7972, as amended, who, being duly swom'

states that the notice, a true coPy of which is hereto

attached, appeared in the issues of said newspaper

as follows:
Dates of Publication:

NotarY Public

SW()RN to and subscribed before me on 12/2{) /9)

Notarv Public State of MississiPPi At Large'

My Commission ExPires: Nov 8, 2000'

Bonded thru Notary Public Underwriters'

MondaY, December 13, 1999

104 MondaY, December 20,1999
315

.,

$7s.30

Authorized

587
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tho ba tBv
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Ddnb€r 13.20. l&
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GENERAL AGREEMENT BETWEEN

THE MISSISSIPPI DEPARTMENT OF TRANSPORTATION

TINDER AUTHORITY OF THE MISSISSIPPI TRANSPORTATION COMMISSION

AND

THE CITY OF CLINTON

This AGREEMENT made by and between the MISSISSIPPI TRANSPORTATION
COMMISSION, by and through the duly authorized Executive Director of the Mississippi
Department of Transportation (MDOT) and the City of Clinton, Hinds County, Mississippi,
(hereinafter, the APPLICANT) for the purpose ofestablishing the agreed conditions under which
the APPLICANT may utilize special Federal Surface Transportation Program-Transportation
Enhancement Funds (STP-TE) provided by the Transportation Efficiency Act for the Twenty-
frrst Century GEA-21) to complete the proposed project as described below:

PROJECT DESCRIPTION Construction of Clinton/Natchez Trace Visitor Cenrer
adjacent to the Natchez Trace Parkway including landscaping and establishment ofparking areas,
(hereinafter refened to as the PROJECT).

WHEREAS, the STP-TE PROJECT was approved by the Transporltion Commission
and allocated a maximum of$1,197,748 in Federal Funds; and

WHEREAS, upon approval of the final PROJECT package (as described in Section l0 of
the APPLICANT's part of this agreement) by all required Srate agencies, the MDor will requeqt
the Federal Highway'Administration Oereinafter, the FHWA) approval which will be the fina!
authorization for contract award; and

WHEREAS, the STP-TE Fwrds must be composed of a maximum 80% Federa.l share and a
minimum 20 % State share; and

WHEREAS, the MDOT requires the APPLICANT to provide the 20% State share; and

WHEREAS, the APPLICANT proposes to complete the pROJECT utilizing STP-TE
Funds provided by the TEA-21 and subsequent acts, as allocated by MDOT; and

WHEREAS, it is understood that conditions presented herein are general in nature with
details and specific requirements contained in MDOT Standard Operating Procedures and the
FHWA Federal Aid Policy Guide.

NOW THEREFOR-E, it is murually agreed that:

t

571



\-
I. GENER.{L.

II. The APPLICANT shail:

q

SECTION l. PROHIBITED INTEREST No member, officer or employee or rhe
APPLICANT * MDor * ",r lo..r prbric body during his renure or one ( I ) year thereafter
shall have any interest, direct or indirect, in this AGREEMENT or the pro..edr' th"r.from orher
than those interests set forth herein.

SECTION 2. TERMINATI0N The MDor shail have the right ro terminate rhisAGRTET4ENT;irh-fift;;lB; days wriuen 
"",i".'ii',n. APPLICANT fails to compry rvith

their obligations as provided herein. The APPLICANT shall have the righr to termiiate thisA!}EIMENT with fifteen (15) days written notice if circumstances beyond the control of theAPPLICANT prohibit the APPLICANT from complying with their otrigations as frovideaherein. The AGREEMENT may be terminatea at uny tiire by mutuar wrltten consenr of theAPPLICANT and MDor- In accordance with the Federil guidance for Transportation
Enhancemenr projects, the AppLICANT shall bear sore responsilility for any costs incunedprior to the termination.

SECTION l' Prepare or compile information necessary for the initiation of the pROJECT andsubmit to the MDor District Engineer. Advise ttre tvtpilr in the submittal if additional right-of-way will be required for the pRoJECT. In the event work is to u" a."omptiJJiy-ior.. ,".oun,using AppLICANT forces and equipment, the AppLICANT will also'tu;i; j;;fi;ation foraccomplishing the work in that manner. Force account work may be appli"a ugainst ti,.APPLICANT match, if it is properry documented in accordance with MDor and FHWArequirements.

SECTION 2. Submit 
'ROJECT 

preriminary conceptual prans and currenr project information toMDOT for review and authorization to pro.."d.

irt^a#OTj:_Yt,::-..oy field surveys and prepare pretiminary plans tor initial review by thewrL,u r . Arer correctlons, ,f I.:i1ry, fumish three (3) sets of corrected preliminary plans for ajoint field inspection of the pRoJECT with representatives of the MDor, FHWA, APPLICANT,
Departrnent of Archives and History (ifapplicable) and the consultant (ifone has ieen reialned bythe APPLICANT for the prepararion of ihe plans, see section g). ThL cost or neia sr*.ys -apreparation of plans may be initially bome by the AppLICANT; however, these expenditures maybe applied against the APPLICANT .ut.i, if made in accordance with MDor and FHWAprocedures.

SECTION 4. Prepare draft environmental document in accordance with the U.s. Department ofTransportarion, FHWA Techni.car Advisory T 6640.g;, Guidance for preparing and processing
Enviroments and section 4 (F) Documents; Federal-aii policy Guide zl iri lio,lli,' lrz, 

^a!-7:. yl MDOT project Development/Environmental Documentation, s.o.p. NumberENv-02-0 t -00-000 and other related iederar and state f.o..a*"., conceptual relocation pran,preliminary plans, displays as appropriate and submit ,o tuoor for revieJ -a "pp."r"r. 
et*

!

t
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MDors review, the APPLICANT shalr offer opporruniry for. and conduct pubric hearings when
required; coordinatc with plans. of other og.nai"r; ani all related prelinrinary requirements.
APPLICANT outlays for the environmental piocess may be applied to APPLICANT rnatch if the
expenditures are made in accordance with MDOT and FHWA requirernents.

SECTION 5' Submit final environmeutal document to the MDOT with request for Categorical
Exclusion derermination, Finding of No Significant Impact (FoNSI), or iecord of Decision(ROD), by the MDOT and FHWA.

SECTION 6. After approvar of the environmentar document rhe AppLICANT may proceed usingAPPLICANT forces or consultants, to prepare righr-of-way plans, maps and deeds; abstract titles:make right-of-way appraisals; make appraisal ,"rie*; a"quir. all righr_of-way a, ..luir.a fo,construction of each PRoJECT; relocate or adjust utilities; enter into igr.".enis for any railroadrvork. required; prepare right-of-way stage reiocation plan; provide relocation assistance ro allt-amilies, farms or business enterprises, etc. that are requiied to relocate as a resull of the pRoJECT.

sEcrIoN 7. If right-of-way is required for the consrruction of a pRoJEcr, the APPLICANTshall. acquire the necessary right-of-way in accordance *i,h qs crR, part 25 and the MDoTsstandard operating procedures for right_of_way.

SECTI0N 8. Shoutd the A''LICANT desire Federar-aid participation in constructionengineering, methods and rates of compensation for construction engine.ring ,.*i.", p..ro...awill be established in the form of an ugr""rn"nt between the A'.LICANT and MDor with theapproval of FHWA. If a consultant is iequired, the AppLICANT ,urr .o^piy *-i,tli. ruroors o'P' Number ADM 24-01-00-000, consultant selection and Administration of consultantcontracts. lndividual hourly time charges to the PROJECT for construction engineering workperformed by each AppLICANT employl 
-must 

be prop"rly documenred, 
"nJron',r,ry 

.l 
"..noof the charges must be fumished to the MDor. rot"i.Jnrt u.tion engineering charges by both theAPPLICANT and MDor exceeding fifteen percent rrsyrir trre totu-t 

"o*t,i"tior,'.o# ,n"y no,be eligible for Federal participatLn. ati non-particiiating charges *irr ue ior* uy trreAPPLICANT. 'r-'---o :.i*6vJ vrrrr ,^ uurus 
r

!P-9II.N 9. No changes in the pRoJECT wiil be alrowed without prior approvar of MDor andFHWA.

SECTI.N I0. PR.JECT package. rumish three (3) sets of review prans and three (3) draft copiesof the specifications and proposal documents ," in" rrab5r for office review by employees ordesignated representarive of the AppLICANT, rraooi, rnwA, Department of Archives andHistory (if applicabre) and consurtant 1ir on"' n* u."n retained by the AppLICANT). Aftercorrecrions, if necessary, fumish to the MDor three 1:; .opies of each of the r"ri"*rrg, 
''

l. Agreement berween the AppLICANT and MDOT.
2. Agreement between the AppLICANT -at h.ailroad company (if a railroad isinvolved);
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3. Agreement between the APPLICANT and the owners

PROJECT is located;
4. Agreement between the APPLICANT and the Consultanr

if employed;
5. Utility Agreement, if required;
6. Construction Cost Estimate;
7. zught-of-Way and Utility Certification;

- 8. Construction Plans;

9. Specifications and Contract Documents;

\-,
of the property where the

for construction engineering,

If the APPLICANT intends to use Federal funds for the PROJECT, certifications required herein
for application of prior expenditures against APPLICANT match must accompany th; PROJECT
Package submission.

SECTION ll. Upon notification of authorization from the MDOT to advertise for receipt of bids,
proceed with the advertisement, receipt of bids, and opening of bids in accordance with the MDor
and FHWA requiremenc.

SECTION 12. After opening of bids, if the APPLICANT recommends award of the conrracr,
submit APPLICANT match, for construction and construction engineering to the MDor for
deposit along with the following:

I . The original and four (4) copies of the letter requesting concurrence in the award;
2. Three (3) cerrified copies ofbid tabulations ofall bids received;
3. Three (3) certified copies ofthe engineer,s estimate;
4. one ( I ) certified original of the non-collusion affidavit for the tow bidder;
5. one (l) cerrified copy of the certificate on Minority Firms for the lJw bidder;6' Recommendations of award with documentation of the basis for the recommendation

should the bid vary more than ten percent (10%) above the contact estimate.

The APPLICANT match may consist of firnds, certificates in accordance with this agreement that
meet match requiremdnts, or a combination of the two.

The APPLICANT may choose to deposit the full amount or deposit one third (1/3) of the
APPLICANTs share of the cost at this time. If the APPLICANT elecs to make the partial deposit,
an additional one third (l/3) of the APPLICANTs share of the cosr musr be submitted before or
with the first estimate before the first estimate will be paid by the MDOT. The remaining balancewill then be required with the nexl contractor's estimate. No estimate will be paid irhen the
APPLICANTs share of the cost exceeds the amount deposited by the AppLICANT.

If the APPLICANT intends to reject bids received, the APPLICANT must submit the original andfour (4) copies of the letter requesting concrurence from the MDor and FHWA. If rhe
APPLICANT intends to readvertise then the AppLICANT must obtain approval by the MDor and
FHWA prior to readvertising. If cost ovemms increase the cost of tiri pRoJicr beyond the
amount of the existing pRoJECT firnd, the APPLICANT will deposit the required matJing frurds
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\-. \-, 7,
with the MDor prior to the submiflar of an invoice which would exceed the amounr. AnyAPPLICANT matching funds remaining in the pRoJEC-f runa ,pon *rpi",r"'oi,I. prq.., rrirlbe retumed ro rhe APPLICANT.

sEcrIoN 13' After the concurrence by the MDor and FHWA in the award of the contract. theAPPLICANT will execute the contract with the cont.*to, and issue a notice to proceed with the
Y:'\r Td fumish one ( I ) certified and six (6) other copies of the conrract to the MDor fordistribution.

SEcrIoN 14' Employ or retain a Registered Professional Engineer (registered in the Srate ofMississippi) or other professional with exlertise ln tr,. .on.t..tion of this PROJECT to act for andon behalf of the APPLICANT to be responsible ro, ,[ .on".",ion engineering activities. othercompetent technical assistancewi be employed by the AppLICANT *"a."rn"J"n...rr'*y ,o ,rrir,the AP'LICANTS represenrative. rne ri.put il;;;; Director, chief Engineer of the MDor
:::l ::,1 a, nlulicrl_eJnllol*^.gry*; ,i";;;j;; ;ngineer to be in responsible charge anddrrecr conrrol of the STp-TE PRoJECT. If rhe AppircANT retains a qualified consultant, he willbe responsible for all construction engineering actirr,r.i'ir, such activities will be under the directcontror of the project Engineer 

ryie1e1ur trrl crrr"ie"gi"".r. If the AppLICAr.rr emiroys a nrr_time pubriclv emproyed proressional Eniineer, ,rr. e'pi,iicaNi ,;;;il:'iilili u"r,*.,
fi:irrr-'it$'i"tr$er 

as the project E-ngineer - u" i*.pon.ible charge and direci contror of

sEcrIoN t5' Provide for the samp.ling and testing of all materiar to be used in the constructionprior to the incorporation in.the woik -a *niry-ii ,rrJrrroor that a1 materiars used meet rherequirements of the plans and specification.. i# ;;;;,ion w,l be based upon tesr reports andmanufach'er's certificates as set forth in ,rr" rtaooiii*Jid operating proced*e TMD-20_04_00-000' These reports will be maintained on nr. uv ir," IpiLICANT in the Engineer,s records andmay be audited by representarives of the vrooi .i-y',rme during rhe contract period. MDorcosts for such audits will be charged to tt. pnOfeCf*'' "'

SECTI,N 16' prepare and certifi monthry estimates of the work compreted to authorize monthl!paymenb to the condractor b'sed on the value 
"r,t" *"rt completed, ress retainage. Allowablecosts' other than costs incurred by competitive brii"^, ,'t 

"rr 
be determined in accordance withprovisions of subpart 1-r5, Federai pro;;""; ii"J;;i*, aut"a December 1970, with revisions,and established local policies not in conflict wi,i-r ,fr.!. *grj",i""r.

SECTI'N 17' Upon compretion of the work by the contractor, request a final inspection throughthe MDor District Ensineer..w^ho wi,."".d;";;;';;e of the inspecrion with the MDorconsrrucrion Engineer wio wilt fi,ther coorJi."" ill",.'"rthe inspection with the FHWe.

;""r"Jl?I.l- 
In order ro obtain final acceprance of a pROJECT the following documen* must

To the MDOT Contract Administration Division:

,'

,l:

|;i
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L Final estimate with supporting computations
2. Ovemrn/underrun slatement
3. Project engineer,s affidavit
4. Project diary
5. Final plans
6. Statement ofliquidated damages (ifany)
7. Surety release

To the MDOT Consrruction Division:

Contractor's release from maintenance
Labor certificate
Statement of materials and labor used by the contractors
Acceptance letter by the AppLICANT to contractor

To the MDOT Materials Division:

l. Testing certificate

SECTIoN 19' Advise the contractor that he is released from maintenance responsibilityf"]l"y:* frnar. inspection by representatives of rhe APPLICANT, the MDOT, and the FHWAwhich found all work to have been srtisfactorily completed. The AppLICANT will further advisethe contractor that finar acceptance w,t follow compretion ofother responsib,ities.

sEcrIoN 20' Prepare and submit all computations and final data on the compreted work, basedon final quantities, for submittal to the MDor rina rians rngineer for chec(jng and verificationof quantities. The final estimate prepared -a ,utrrtt"a by the AppLICANT must reflectquantities checked by the Final prans Engineer. rraooi."rt. foi work by the Final rt-, engin.".will be charged to the pROJECT.

SECTION 2r. Fumish certified copies of all estimates of completed work to the MDor furpayment and upon cohpletion of the contract fumish:

l' statement of Materials and Supplies (Form pR-47) for projects totaling $1,000,000 0rmore;
2. Labor Certificare;
3 A copy ofthe release by the bonding company to pay a, monies to the contractor.

SECTION 22. lJpon notification by the MDor that the Statement of Materials and Supplies (ifrequired), the Labor certificate, the release uy tr," uoriing company for final payment to rhecontractor' and the satisfactory statement of materials and tests have been received ana acceptea,notifo the.. contracror by letter of the final *".pi-"" 
"r 'R.JECT 

and termination of hisresponsibility.

?

l.
2.

J.
4.

rt

$
*
,r.*

1:l
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SECTION 23. Maintain proper accounting records. payrolls, documents, papers and other
necessary data to suppon thc cost incurrcd for scrvices proviclcd, and make suclr recortls availablc
at all reasonable times during the contract period and lor three (3) years from the date ofpayment of
the final estimate. These records, documents, and data will be available for inspeciion by the
MDOT. FI{wA, and any other authorized representative of the Federal Govemment or the Stare of
Mississippi, and copies thereof r.vill be fumished if requested.

sECTtoN 24. Maintain and operate or provide for the maintenance and operation or the
completed PROJECT. Do not permit any changes ro be made ro the conrpleted pi.o1gct *trictr
would alter the approved definition of the facility as a Transportation Enhancement project without
the prior approval of the MDOT. Acceptable changes must be in conformance with cunenr
standards and with provisions of the Manual on Uniform Traffic Control Devices for Streets and
Highways and lnformational Guide ior preparing private Driveway Regulations for Major
I]gl*ur:: Amgrigqn A,slociation of State Highwav and rransportation o=ffi.iul, (AASHTO).
1960. The APPLICANT *
maintenance of the PRoJECT, its operation or regulation will disquaris ttre eppllcnNr r.omreceiving any STP-TE Funds until such time as the deficiencies are corrected to the satisfaction ofthe MDor and FHWA, and if the deficiencies are not corrected the AppLICANT may be required
to reimburse the MDOT for all pROJECT costs.

SECTION 25. CIVIL zuGXI!. During the performance of this AGREEMENT, theAPPLICANT analt 
"MDOT 

ug.." as follorvs:

(b)

(a) cgr4i-." with Regurations: The AppLICANT and the MDor shall comply
with ritle vr of the civil Rights Act of 1964, as amended, and nondiscriminationin programs of the Department of Transportation (Title 49. code of reaerat
Regulations, part 21, 23 CFR 710.40;0) hereinafter ,"f..r.a to u, ti.REGULATIONS), which are herein incorpoiaied by reference and made 

" 
p;;;

this AGREEMENT.

Nondiscrimination: The APPLICANT with regard to the work performed b!them. afterward and prior to completion of ine aCRfpMENt, shall notdiscriminate on the grounds of race, color, national origin, sex, age, orhandicap/disability, in the selection and retention of subcontractors, includingprocurement of materiars and reases of equipment. The AppLICANT shal noiparticipate either directly or indirectry in the iiscrimination prohibited by section21.5 of the REGULATIONS, including employment practices when the contract
covers a program set for in Appendix B of the REGULATIONS.

Solicitations for Subcontract, Inctuding procurement of Materials and Equipment:I:.^:ll_r^"1,:-,g,i9ns, either by competitive bidding or negotiation made by theAPPLICANT for procurement oi 
. 
materials -l .quiirn"n,, each porential

subcontractor or supplier shall be notified by the AppLffiNT of the applicant,5obligations under this AGREEMENT and the RfCUf aftONS relative to

(c)

5'.77
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nondiscrimination on the grounds of race, coror, national origin, sex, age, or
handicap/disability.

(d) Information and Reports: The APPLICANT shall provide all infornration and
reports required by the REGULATIONS, or orders and instructions issued
pursuant thereto, and shall permit access to its books, records, accounts, and other
sources of information, and its facilities as may be determined by the MDor or

- FHWA to be pertinent ro ascertain compliance with such REGULATIoNS, orders
and instructions. where any inlormation required of the AppLICANT is in the
exclusive possession of another who fails or refuses to fumish this information.
the APPLICANT shall so certify to the MDOT, or FHWA, as appropriate, and
shall set forth what efforts it has made to obtain the information.

(e) Sanctions for Noncompliance: In the event ol the AppLICANT,s noncompliance
with the nondiscrimination provisions of this AGREEMENT, the MDor shall
impose such AGREEMENT sanctions as it or FHWA may determine to be
appropriate, including but not limited to:

(l) withholding rhe payment to the APPLICANT under the AGREEMENT
until the AppLICANT complies; and/or

(2) cance ation, termination or suspension of the AGREEMENT, in whore or
in pan.

(0 Incorporation of provisions: The AppLICANT shall include the provisions of
paragraph (a) through (e) in every subcontract, including p.o.u,1,"..n, of materials
and leases of equipment, unless exempt uy tne nE-c'ureitoNs, orders, or
instructions issued pursuant thereto. The APPLICANT shall take such action
with respect to any subcontractor or procurement as the MDor or FHWA may
direct as a means of enforcing such provisions including sanctions for
norcompriance: provided, however, that in the event ri-tigation with a
subcontractor or supplier as a result of such direction, the apiLtCANT may
request the MDOT to enter into such litigation to protecr the interesrs of theMDor aad, in addition, the AppLICANT may request the FHWA to enrer into
such litigation to prorecr the interest of FHWA.

SECTIoN 26. To the extent a owed by State law, assume all responsibility for and save rheMDor harmless from any suits, actions or claims of any character, brought for or on account ofany injuries or damages received or sustained by any peison, persons or property, growing out of
any action or omission to act in the conduct of this work.

SECTIoN 27. Pursuant to Section 23.43 of 49 CFR, Part 23, the following statements regarding
disadvantaged business enterprises (DBE) are included in and made a pai of this contract and
agreement.
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"(a) ( l) Policy. It is the policy o1' tlic United States Departmenr o I 'fransporration (U.S.

DOT) that DBE as detined in 49 CFR. Part 23, shall have the maximum opporrunity ro parricipare
in tl.re performance of contracts financed in whole or in part with the Federal Funds under tlris
agreement. consequently, the DBE requirements of49 CFR. part 23 apply to this agreenrent.

(2) DBE obligation. The MDor and the AppLICANT agree ro ensure DBE as defined in
49 CFR' Part 2i, have the maximum opportunity to participate in the performance of contracts and
subco4tracts financed in whole or in part with Federal Funds provided under this agreement. In this
regard the N4DOT and the APPLICANT shall take all necessary and reasonable steps in accordance
with 49 cFR, Pa,t 23, to ensure that DBE have the maximum opportunity ro compete for and
perform contracts. The MDOT and the APPLICANT shall not discriminate on the basis of race,
color, national origin, or sex in the award of performance ofU.S. Dor assisted contracts.

(3) The MDOT hereby advises the APPLICANT that failure to carry our the requirements
set forth in Section 23.a3 (a) shall constitute a breach of contract and, after the notificaiion of the
u.s. Dor, may result in termination of the contract by the MDor or such remedy as the MDor
deems appropriate. "

The APPLICANT approves and adopts the MDor Disadvantaged Business Enterprise (DBE)
Program currently in effect, which is incorporated into this agreement as if written herein. It is
fully understood that the curent program has been approved by the FHWA and modifications to
the program may be required from time to rime by Fideral Authority. In, such case, subgrants of
Federal Funds to rhe AppLICANT through the MDor shall be contingent upon the Appi.lcANT
approving and adopting all modificalions required by Federal nuthirity upon notification and
receipt of the modifications from the MDOT.

The APPLICANT will approve and incorporate the MDoTs cunent specifica'tions on the subject
disadvantaged business enterprise which is a part of the DBE program.

The APPLICANT will designate and adequately fund a liaison officer as we as such support staff

:: 
,ul, b.. 

_n....rury ,T.q 
proper to administer rhe program and fumish the MDOT a desciiption of

the authonry responsibilities and duties ofthe liaison officer and support staff.

The APPLICANT will allow access by representatives of the MDOT and the FHWA to all parts of
the work records documentation as related to the implementation and monitoring of provisions of
the Disadvantaged Business Enterprise program and ipecifications.

Any contract between the AppLICANT and a coNTRACToR or CONSULTANT shail contain
the language of this section, and shall require the same to be included in any and all subcontracts.
In addition, the agreemenr berween the AppLICANT and a coNTRACToR or CONSULTANT
shall require prompt payment to all subcontractors or material suppliers for all monies due, within
fifteen ( 15) calendar days after receiving payment from the MDOT.

sEcrIoN 28. The APPLICANT understands thar rhe MDor is an equal opportunity employer
and therefore maintains a policy which prohibits unlawfut discrimination based on race, color,
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creed, sex' age, national origin. physical handicap, disability, or any other discrimination made
unlarvful by Federal, state, or local lar.vs. All such discrimination is unlawful and the AppLICANI-
agrees during the teml of the agreement that the APPLICANT will strictly adhere to rhis policy in
employment practices and provision of services.

SECTION 29. The APPLICANT agrees ro comply with aI appricabre standards. orders or
requirements issued under Section 306 of the clean Air Act (42 u.s.C. l g57 (h), Section 50g of the
clean-water Act (3i U.S.c. r 368), and Environmentar protection Agency regulations (40 cFR.Pan l5). AII violations shall be reported to the MDoT and to the u.s.E.p.A. Assisrant
Administrator for Enforcement.

sEcTIoN 30' The APPLICANT agrees to recognize mandatory standards and policies relaring toenergy efficiency which are contained in the State Energy Conservation plan issued in compliancewith the Energy Policy and Conservation Act (p.L. S+-f Eil.

SECTIoN 3l' The APPLICANT agrees to adopt as a minimum policy the criteria set forth in the"Utiliry Permit Regulations,' published by the MDOT.

sEcrIoN 32. The APPLICANT will have an approved audit system of their operations inaccordance with the Singre Audit Acr of rgg4,49 cri, part 90, and will ensure that the r,naing, orsuch audits are properly resolved.. The APPLICANT agrees to submit ro the MD6T the followingdocuments that cover the periods that the STp-TE pnOiECi is underway:

l . The annual audit report of its operation for the years construction is underway.2. Any management letters that are issued in co.ureciio., *ittr ttre auait.anJ 
,

3 . The plan for correction of reported findings.

III. The MDOT rvilt for the pROJECT:

sEcrIoN l' The MDor District Engineer wilr instruct the AppLICANT on rhe properprocedures for initiarion of the pROJECT.

sEcTIoN 2' Assign a publicly employed Registered professional Engineer as the project
Engineer to be in responsible charge and at"., .o'nooi-or the STp-TE pn-orgcr. - The rrojectEngineer will be assigned uy the cmer Engineer 

"i,r,. 
-r,rroor. 

MDot costs fo, ,"rt u, ,t.Project Engineer will be charged to the pRO.foCT

sEcrIoN 3' on requesr from the Ap.LICANT fumish guidance in accomplishing allrequirements of the design and righrof-way pt ase, in.tuaing ar public hearing requiremen* andenvironmental requirements.

sEcrIoN 4' Assist in schedu^ling 
_and 

participate in the field inspection of the proposedPROJECT with preliminary plans for adaptat;r,; i;H;ilrements.

l0

8o
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SECTION 5' Revierv and assembre the prans, specifications, cost Estimate, Righrof-way andUtility Certificarion and. on approvar, forward this assembly to the FHWA i'oi--upprorut unaauthorization.

SECTION 6. Noti! the AppLICANT when the PROJECT has been authorized by the FHWAand advise the APPLICANT of the MDor and Federal requirements ro, uar".ti.inflnd receiving

sECTioN 7' Review rhe recommendations and taburation of bids fumished by the AppLICANTand make recommendations.to the.FH*A conceming the award of a contract. Required matchsubmined bv the AppLICANT wiil be credited to ttre p"Ro.lgcr fund by the vroor.-'-'
SECTION 8. Advise the APPLICANT of the concurrence (or disapprovar) in rhe award of thecontract and, 

"vith 
concurren-ce, enter into a project agreement rvith the FHWA based on conrractprices and authorize the AppLICANT to proceej wirh;rk.

SECTI.N 9' Review and make paymenr to the contractor for the compreted work on monthryestimates thar have been ch1!:d-g1d certified by tt" applrcar.rr una i,nut 
"sti,nltJ, 

pr"p*"aand submitted by the AppLICANT and .rr""tea uy 
-,i" 

iranor Finar prans Engineer. Totalpayments shall not exceed the total amount allocatea to ttre-pROfgCf.

SECTI.N 10. Review and authorize payment to the AppLICANT for monthry statemen* o[hourly time charges to the pRoJECT 'uy 
appr,icai.rr- emproyees who perform constructionengineering work' construction engineering uy vroof 

"rployees wi, also be charged to thePROJECT with the total constructioriengr;il;h*;; jv 
both AppLICANT and MDior not to

fft: r$rTLfircent 
(15%) of the total-construc'ti""-.i"rrirr norp*i"ip"tirsJ.ir'*fiu" uo*.

SECTION ll. Make inspections of the rvork and eneiner

;?i{ff : 
*, 

"a,i*,r,"' ippLi 6iiif "r,",;#;iil:illi ;::"ffi:T *T:r}:,:,f ;t H:

sEcrIoN 12' Assiit the A,'LICANT in the preparation of change orders and supplementarAgreements to the contract found to be necessary irft,f,"',,f. 
"fthe 

contract.

SECTI,N 13. participate in a finar inspection of the project upon request of th.e AppLICANTwith represenratives of the A,.LICANT -a ,i. eirwei'ii,"*i i, a"t"r.inea .i.l.,i*o"o,the MDor wilr advise the AppLICANT * ,i,", ,r,. appiicoNr may notift the contractor tharhe is released from maintenance responsibility.

SECTION 14' Notifu *r 
,,-tt,a,oor-fo,owing receipt of the statement of Materials and

:"1T,|,i'r[l#,i[-fl ;*],*"ired; 
the Labor celrtincatl:-,1.- *1"^" bv rhe bonding company

apprrceNr,""v,"-,i-ry,i"tj:T;flX*';1,i:?::rt'"1ffi1:Hi#ff11;*i;.T:Xi*,;i,:

ll

li

i,
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IN WITNESS WHEREOF, the parties have affixed their signatues.

APPLICATION OF
(Agency Name, or City, or County)

LOCATED IN THE COLTNTY OF

(Agency Head, or Mayor, or
President Board of Supervisors)

DATE:

Authorized on the
AfiEST:

day of 2000, Minute Book _, and page No.

D THROUGH THE

OF TRANSPORTATION

DATE:

Executive Director

Authorized on the

ATTEST:

day of

Secretary, T.unrpo.tuti* CiffiGion

2000, Minute Book _, and page No.

a"-f^.!- l*-"1 Wn _u

t2

,?'
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AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF CLINTON, HINDS COUNTY, MISSISSIPPI,

PROHIBITING ELUDING, FLEEING OR DISOBEYING A LAW
ENFORCEMENT OFFICER ACTING WITHIN THE COURSE AND

SCOPE OF HIS OFFICE AND DUTY WITHIN THE CITY OF
CLINTON, MISSISSIPPI

BE IT ORDAINED, BY THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF CLINTON, MISSISSIPPI THAT:

Section l. It shall be unlawful for any person to avoid, run or walk away lrom,
or ride or drive away from, or in any other manner elude, flee from or disobey any law
enforcement officer, acting within the course and scope of his office and duty, when
ordered or requested by such law enforcement officer to stop and identify himsetf or
herselfor act or do or refrain from acting or doing as ordered or requested whether such
order or request be verbal or by hand signal or gesture, or by activation ofa law
enforcement vehicle's flashing lights or siren or in any other manner in which a person can
reasonably infer, construe or believe that such law enforcement offrcer is ordering or
requesting such person to stop or act or do or refrain from acting or doing and any such
person so ordered or requested shall promptly comply and immediately provide their true
identity to a law enforcement officer and shall remain so stopped or continue to act or do
or refrain from acting or doing as ordered or requested until otherwise directed by a Iaw
enforcement officer.

Section 2. It shall be unlawful for any person to in any manner cause or procure
or encourage another person to so elude, flee from or disobey the order or request ofany
law enforcement officer as aforementioned

Section l. Any person convicted ofviolating any provision ofthis ordinance may
be fined in any amount not to exceed one thousand dollars ($1,000.00) or be imprisoned
for any length of time not to exceed ninety (90) days, or punished by both such fine and
imprisonment in the discretion ofthe court.

Section 4. This ordinance shall be in full force and effect thirty (30) days after its
enactment.

7cl
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ORDAINED, ADOPTED AND APPROVED BY THE MAYOR
AND BOARD OF ALDBRMEN OF THE CITY OF CLINTON,

MISSISSIPPI, at a meeting thereof held on the / 5r day of February, 2000

Upon motion of A.lderman O A**rc 4 , and a second from

Alderman l* ( kJ , this ordinance was heard and as a matter laid
upon the regular agenda ofthe Mayor and Board ol Aldermen, reduced to writing and

submitted for consideration by the Mayor and Board of A.ldermen of the City of Clinton at

a regular meeting ofthe same, and after full and sufficient discussion ofthe ordinance, and
considering each section of the ordinance, the Mayor polled the Aldermen with the Clerk
recording their votes, which are as follows:

Alderman-at-Large: Brabham
Alderman Ward 1: Hisaw
Alderman Ward 2 Depriest
Alderman Ward l: Brantley
Alderman Ward 4. Fisher
Alderman Ward 5: Touchton
Alderman Ward 6: Lott

This action was taken in the City of Clinton at the regular meeting of the Mayor and Board

A'tc
AvE
_AIE-

4ve
Ave
AvE
*Ye

of Aidermen this the I 5t day of 6eaRu R R), , ZOOO.

I, Nelson Byrd, the unddrsigned City Clerk of the City of Clinton, Hnds County,
Mississippi, hereby certi$ that the above and foregoing is a true copy ofan ordinance
adopted by the Mayor and Board ol A.ldermen of the City o[Clinton at its meeting duly
held on the:

day of 2000 as the same appears in Minute Book at

of the m.inutes of said Board and recorded in Ordinance Book

of the City of Clinton at pages thereof.

Gven under my hand and ofticial seal ofoffice this the.
day of 2000.

Nelson Byrd, City Clerk

)w

Date
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PASTE PROOF HERE

Proof of Publication

The State of Mississippi

Lines:
Words:
Issues:
Total:

138
587

1

$76.4

Hinds County
PERSONALLY appeared before me, the
undersigned notary public in and for Hinds County,
Mississippi,

Shirley Mize
an authorized clerk of THE CLARION-LEDGER, a
daily newspaper as defined and prescribed in
Sections 1831 and 1T3-32, of the Mississippi
Code of 1972, as amended, who, being duly swom,
states that the notice, a true copy of whic-h is hereto
attached, appeared in the issues of said newspaper
as follows:

Dates of Publication:

Monday, February 14,2N0

[\. r'. .-^- /[ "r4,
Notary Public

SWORN to and subscribed before me on
v2/t4/2W
Notary Public State of Mississippi At Large.
My Commission Expires: Nov. 8, 2000
Bonded thru Notary Public Underwriters

<qo
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