
CITY OF CLINTON
REGI'I.ARMEETINGOFTEEMAYORAI\TDBOARDOFALDERI}IEN

TUESDAY, OCTOBER 5' 1999 - 7:fi) P'M'
MUNICIPAL COT]RTROOM - 305 MONR.OE STRDET

WELCOME AIID CALL TO ORDER - Mayor Rosemary Aultman

ROLL CALL - City ClokNelson BYrd

Present: Jehu Brabham - Alderman'At-Large
TooY Hisaw - Alderman Ward I
RodueY DePriest - Alderman Ward 2

Clint BrantleY - Alderman Ward 3

Phil Fisher - Alderman Ward 4

Herb Touchton - Alderman Ward 5

Sharbert Lott - Alderman Ward 6 - Arrived 7:l2P'M'
Ken Dreher - CitY AttomeY
Nelson BYrd - CitY Clerk

":riiJt-iil,,-.* ii* pr* tt's-l'911lgflS.e and ranning Salon at 606

Springridge Rd.

MOTION made by Aklerman Touchton and SECONDED by Aldcrman lisnato a?prove

c"r*rt lg*a" Itlms AQ listed on page 326 of this Minute Book AA. Item c will serve

to JvertiJ favorably thc opportunitiis, possibilities, and resowces of the City of Clinton'

Quoes liste<t in ttem g can be fouod in fti Office of the City Cle& MOTION CARRIED

UNANiIMOUSLY

Upon recommendation of Zoning Administrator Gary ward and the Planning & zonng

nira lromox made by Alderman Hisaw and sECoNDEp by Alderman Braotley to

;il;. ft. p..lt -rry site plan for the Clinton Business Prk' MOTION CARRIED

UNANIMOUSLY

upon recommendation of Zoning Administrator Garv_ Ward and the ptaning & zonng

si".A MoTIox made by Nd;ao Brabham qg i*grQNltD? F A1**l, It*1,::

Th. hr*"h* ** rea ry rraavor ,luttman followed by the Pledge of Allegiance to the Flag

TANNING AT 606 SPRINGRIDGE RD.

UponrecommendationofZoningAdmidstratorGary-Wardandtheptanning&Zonng
girre i,IoTIoN made by Ald;,r Touchton and SECQIIDEDby Aldcrmao-Brantlev

;-ffr* ft" prru-irrry sie plan for Famli s Restaurot located at 121 Clinton center Dr.

MOTION CARRTTN UNANtrIIOUST Y
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Aldennan Brabham stated that he had visited the property sought to be rezoned and that he

and the other members of the Board were familiar with the area. Alderman Brabham stated

ttrat rezoning had to occur in an orderly and legal maonef. He reviewed the criteria for

,"rooiog, tie character ofthe neighborhood has changed to such an extent as tojustiSr

reclassiircation and that there is a public need for the rezoning. No change in character of
the neighborhood was shown to treixtent necessary to justify a rezoning and no pub_lic need

was detonsrated at this time. MOIION made by Alderman Brabham and SECOITTDED

by Alderman Hisaw to deny the request of Mr. Thomas Lynn Davis to rezone the property

as described in Exhibit "A' on pagJ332 of this Minute Book AA from A-1 to c-2, it being

&e finding ofthe Mayor / Board oiAldermen that the rezoning applicant failed to show the

necessary-changes in lhe character of the neighborhood and the public need for rezoning as

,equired undei Section 240633 of the City of Clinton Zoning Ordinance. MOTION

clnnrEo uxlxnvroust_,/y with Alderman Lott being present for the voting.

ADOPTION OF WIRT FSS COMMITMCATION ORDINANCE

MOTION made by Alderman Brabham and SECOITIDED by Alderman Brantley to adopt

that Wireless Commrmications Ordinance and proof of publication found on pages 333-349

and 864-880 of this Minute Book AA and Ordinance Book II, respectively. MOTION

CARRIED TJNANIMOUSLY

AGIIf,,EMENTS ^ND RESOT.UTIONS AIIOPTFN FOR 19E' CDBG

MOTION made by Aldennan Touchton and SECoI\IDED byAldermao Lottto aprprove that

Arlministrative Agreement found on pages 350-356 of this Minute Book AA. MOTION

CARRIED I'NAI\IMOUSLY

MOTION made byAlderman LoU and sECoItlDED by Alderman Touchtonto approve that

Resolution Statiry a Firm Commitnent to Comply With the National Policy Objective of
the GDBG projeci number 99-147-ED-IF0I found on page 357 of this Minute Book AA.

MOTION CARRIED 5-2 with Aldermen Fisher and DePriest voting "No"'

MOTION made byAldermao Brantley andSElQQllIlEDby Alderman Lott to approve that

Resolution Endorsing civil fughts t aws and Executive orders Applicable to the cDBG
program found on pages 358-359 of this Minute Book AA. MOTION CARRIEI)
UNANIMOUSLY

MOTION made by Aldermm Lot andsBcol{DDDbyAlderman Touchtonto 4prove that

Resolution Protecting Individuals Engaged in Non-Violent Civil Rights Dernonstrations

found on page 360 of this Minute Book AA. MOTION CARRIED Gl with Alderman

Fisher voting "No".

MOTION made by Alderman Brantley and SECOITTDED by Alderman Touchtonto approve

that Fair Housing Resolutioo found on page 361 of this Minute Book AA. MOTION
CARRIED UNANIMOUSLY

MoTIoN made by Alderman Touchton and-SECQNDEDbyAldennml-otto approve that

Resolution Adopting Standards of Conduct and Procurement for the CDBG found on page

362 of this Minute Book AA. MOTION CARtrlIED ITNANIMOUSLY
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Upon recommendation of Sam Bryson, I"t*T::lgjlt of Record for the City of Clintorl

MoTION made uy xoerman risirer and sECONDEO bv Alderman Brabham to approve

all insurance proposals "' 
p**"i"a for the fiscal year lggg-2OOO' MOTION CARRIEI)

UNANIMOUSLY. C"pv;;il;;;" ptopoi can be found in the office of the CiU

Clerk.

MOTION made by Alderman Brabham and SECONDED by Alderman Fisher to elect

Alderman Hisaw to *"6";;;;i"ti"s rT-'o rt'r-t,,utt::,q: t'"t" chamber of

Commerce for one Year'

Copy of Agenda can be found on page 326 of this Minute Book AA'

ATTEST:

SEAL:

MOTION made by Alderman Brabham and SECOJ{DED by Alderman Lott to authorize

Mayor Aultman to ,ign thttTP;Lo* lgrttrn"ot fo*l on pug"t 363-380 of this Minute

ilkAA. MorIoN cARRTED UNAI\tIMousLY

ADJOURN 7:45 P.m'

f t t,+. /'r qqq

MOTION
MOTIOIL

made

]ARI
Alderman
) UNANI

Fisher
Ious

Date

325

Od*lr* /trtQaq
Date



,o -9-a7

Cortiricltion ro Municlp.l Compll.nc. Oucationnlirc

Year Ended September 30. 19 iL q

We have reviewed atl questions and r6spons6s as contain€d in this Municipal Compliance

ouestionnaireIortheMunicipalilYolW,and,tothebestofour
knowledge and belief, all responses ato accurata.

Nfor,./ lyl' .
(MUMCIPALITY}

C n-,,(,-- t, /11q

Minute Book References:

Book Number AA

Pase 2261- 3zl
rclerk is to enter minute book references when guestionnahe is accepted by board.)

IV.A8

32b ft

3264

(City Clerk's Signature)

(Oatel



MUNICIPAL COMPLIANCE OUESTIONNAIRE

INFORMATION

Note: Due to the size of some municipalities, soma of the questions may not be aPplicable.

tf so, mark N/A in answer blanks. Answers to other quastions may require more than
'yes' or 'no,' and, as a result, more information on this questionnaire may be required

and/or separate workpapers may be needed,

1 . Name and address of municipality: Ctry of Cctul-oal

2. List the date and population of the latsst official U.S. Census or most recent official
census:

3. Names, addresses and telephone numbers of officials (include elected officials, chisf
administrative officer, and attorney).

4. Period of time covered by this questionnaire:

From: ro -r- t8_
5. Expiration date of current olected officials'term:

IV.A7
3266

To: 1-1o - 1l-
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Mailing Address' Post Offioe Box 156

Clintoq Mississippi 39060

Street Address :

Mayor
Rosernary Aultrnan
(Ldter) 074146

Alderman-At-Large
Jehu W. Brabham
(Cheryl) 09{2-49

Alderman l(ard I
Tony Hisaw
@iane) I l4,t-49

Alderman Ward 2
Rodney DePriest
(Becki) 0E-21 -66

Aldermu Ward 3
Clint Brantley
(Anita) l0-1540

Alderman Ward I'
Phil Fisher
(Kathy) 07-21-54

Aldermon Ward 5
Herb Touchton
0547-34

Alderman Ward 6
Shaftert K Lott
(Martha) 0G2243

107 Caroline Cove
Post Office Box 156

106 Longwood Drive

102 Autumn Way

202 Country Cove Circle

1617 Tanglewood Drive

l0l2 Post Road

530 Belle Place

306 Church Strea 924{335 (home)

961-1882 (oftice)

Elccted Junc 6, 1997 vith tcrm ofofEoc rurDirg ttrough July, 2001

CTTYOFCI.INTON

300 Jefferson Str,eet

ClintorL Mississippi 39056

!/

u.-ltrrcr (updafed 09/98)

Teleohone Numbers

924-5462 City Hdl
92+5252 Polico Departsnent

95-1010 Fire Departnent
yluxL3g Public worls DepL fa,r -?2{ - tr5 32-

Y24482 Parls & Recreation
Y2+137 4 Eoonomic Developmant
9254605 Fax Number

924-4830 Oome)
92+5462 (CttyHall)

924-0418 (home)
924.9912(otrrce')

9,L9475 (home)

9684283 (office)
362-9827 (fax)

9G2660 (home)
973-t338 (pager)

95-9767 (fax at home)

9+1897 (home)

461-5812 (pager)

924-4419 (home)

I -EOG43G4 I 54 e:d. 9066 I (voioe mail)

f244797 Srorc)

i.

.il
,t

;l
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

ANSWER ALL OUESTIONS: Y . YES, N - NO, N/A - NOT APPLICABLE

PART I . GENERAL

1. Have all ordinances been entered into tho ordinanco book and
included in the minutes? (Section 21-1 3-1 3l

Do all municipal vehicles have public license plates and
proper markingsT (Sections 2.5-1-87 and 27-19-271

Are municipal records open to tho public? (Section 25-61 -5)

Are mootings ol the board opon to the public?
(Section 25-41-5)

Are notices of special or rec€ss meotings post€d?
(Section 25-41-13)

Are all roquirod personnel covered by appropriate surety
bonds?

. Appointed officers and those handling mon6y, s€e
statutes governing th6 form of government (i.e.,
Section 21-3-5 for Code Charterl

. Municipal clerk (Section 21-1 5-381
' Deputy clerk (Section 21-15-231. Chief of police (Section 21-21-11
' Deputy policb (S6ction 45-5-gl (if hired under this lswl

Aro minutos of board mootings prepared to proporly reflect the
actions of th6 board? (Sections 21-16-17 and 21-15-191

Are minutes ol board mogtings signed by the mayor ot
majoiity ot the board within 3 o days of th6 m6oting?
(Section 21-1 5-33)

Has the municipality complied with the nepotism law in its
employmont practicosT (Section 25-1-531

Did all olficers, employees o, tho municipality. or th6ir
relatives avoid any p€rsonal intsrsst in sny contracts with
the municipality during their term or within one year after
their terms oI oflice or employment? (Section 25-4-l 05)

IV.A9
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MUNICIPAL COMPLIANCE OUESTIONNA]RE

1 1. Does tho municipslity contract with 5 Certifiod Public

Accountant or an auditor approved by the State Auditor for
its annual audit within twolve months of the end of sach
fiscal year? (section 21-35'311 t I' '

0
12. Has the municipality publishod I synop3is or notice of tho

annual audit within 30 days of accaptance? (Section

21-35-31 or 21'17"191 W,

PART II . CASH AND RELATED RECOhDS

1 . Where required, is a claims docket maintainod? (Section

21-3s-7) +-
2, Are all claims paid in the ordet of thoir 3ntry in the claims \

dockei? {section 21-39'91 #-
3. Ooo3 th. clalma dockct ldcntlfy th. chlmlnt, clalm numbor,

amount and fund from which each wanant will be issued?
(s€ction 21-39-71 4d-

4. Are all warrants approved by the board, signad by th6 mayor

or ma,iority ol the board, sttested ro by tho cl6rk, snd 
)

bearing the municipal s€al? (Section 21'39'131 uo/----T
5, Are warrants for approved claims held until sufficient cash is

available in tho fund from which it is drawn?
(section 21-gg-131 

'rrerlr wrxurr rr r" \'rsrrrr' 
3o 

'

6. Has the municipality adopted and entered on its minutes s
.budget in tho format prescribed by the Oflice ol tho Stato
Auditor? (Soctions zi'Ss-s, 2'l-i5-7 and 21-35'9) W'

o
7, Does ihe municipality oporsto on a c8sh b8si9 budget, except

for expendituros paid within 30 days of fiscal yoar 6nd ot for 
r

construction in progress? (section 21'35-231

8. Has the municipality held a public hearing and published its 
r

adopted budget? lsection 21'35-51 -Y-
9. Has the municipality compliod with log8l publication

requirements whon budgorary changes of 10% br moro are )
mado to a department'Jbudgat? (Section 21'35'25! -Y

tv-A10
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

10. lf revanues ars less than ostimatsd snd I doticit is
anticipated, did the board revise the budget by its.r€gulat

- July meotingT (Section 21-35-251

1 1. Have financial records been maintainsd in accordance with
th€ chart of accounts prescribed by tho Stat€ Auditor?
(Soction 21-35-1 1)

12. Does the municipal clerk submit to the board a monthly
report of expenditures against each budget item for the
preceding month and fiscal year to dato and the unexp€ndod
balances ol each budget item? (Section 21-35-131

13. Does the board avoid approving claims and th6 city clerk not
issue any warrants which would be in excess of budgeted
amounts, except tor court-ordered or emerggncy
exp8nditures? (Section 2l -35- l 7l

14. H.r th. munlciplllty commi3.ion!d municipll d.posito.i€E?
(Sections 27-1O5-353 and 27-105-3631

15. Have investments of funds bosn restrictgd to those
instruments authorized by law? {Section 21-33-323}

16. Are donations restricted to those specilically authorized by. law? [Section 21-17-5 (Section 66. Miss. Constitution] -
Sections 21-19-45 through 21-19-59, otc,l

17. Are fixed assets proporty tagged and accounted for?
(Section 7-7-211- Municipat Audit and Accounting Guid6)

18. ls all travel authorized in advance and reimbursements mada
in accordance with Section 25-3-41 ?

19. Are all'travel advanc€s made ih accordance with the State
Auditor's regulations? (Section 25-3-411

:

PART III . PURCHASING AND RECEIVING

1 . Are bids solicited for purchases, when required by law
(written bids and advertising)? [Section 31-7-13(b] and (c]l

2. Are all low€st and best bid decisions properly documented?
[Section 31 -7-1 3(dll

lv-A1 1

€.
v 3 q€5
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MUNICIPAT COMPUANCE OUESTIOT,JNAIRE

*
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+
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+-
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Y-
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1.

)

3.

4.

3.

4.

Are all one-sourco item 8nd om€tgoncy purchaseg

docum6nt6d on tho board's minut€37 ls€ction 31'7-13(m]
and (k)l

Do all officers and smployoes understand and .errain from
accepting gifts or kickbacks from suppliers? (Section
31-7-231

PART IV. BONDS ANO OTHER DEBT.

1. Has the municipality complied with tho p€rcentago ol taxabl€
property limitation on bonds 8nd othor debt issued during the
year? (Section 21-33-303)

Has the municipalitY levied and collected taxes, in a sufficient
amount for the rotirement of general obligation debt principal

a-nd int6re3t7 (Section 21 '33'871

Hav6 tho required trust funds bson est8blish6d for utility
r€vonue bonds? (Section 21'27-651

Have expenditures ol bond proceeds b6an strictly limited to
ths purposos for which tho bonds were issued? (Section

21-33-3171

5. Has the municipality rifrained from borrowing, except wh6ro

it had specific authority? (Section 21-17-51

Has the municipality adoptod th€ county ad valorem tax rolls?

(Section 27 -35-1671

Are interost and penalties boing colloctod on dslinquent
ad valorem taxes? (Section 21-33'53)

Has tha municipality conductod an annual land sdls for
dolinqu€nt ad valorem taxes? (S6ction 21-33-631

Have the various ad valorem tax coll€ctions been deposited

into the appropriate lunds? (Separato Funds for Each Tax

Levy) (Section 21'33-531

lv-A1 2

2.

3.

4.

+

PART V. TAXE
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

5. Has the increaso in ad valorem taxes, if any, been limit€d to
smounts allowed by law? (Soctions 27'39-320 and 27'39'321)

6. Are local privilege taxss coll€cted from all business€s locatod
within tho municipality, oxcept thoso sxomptod? (Section

27-17-51

7, Are transiont vondor taxos collected from all ttansient
vendors within the municipality, sxcopt those exempted?
(Section 75-85-11

8, ls money received from tho stato'3 "Municipal Fire Protection
Fund" spent only to improvo municipal f ire departments?
(Soction 83- 1 -37)

9. Has the municipality lavied or appropriated not loss than 1/4
mill for fire protection and certified to tho county it
provides its own fire protection or allowed the county to
tavy such t8x7 (Sections 83-1-37 and 83-1-39)

1O. Are state-imposed court assessments collected and settled
monthly? (Section 99-19-731

11. Are all fines and forfeituros collocted whon due and settled
immediataly to the municipal treasury? (Soction 21-15-21)

12. Are bids solicited by advertisement or, under spocial
circumstances. threa appraisals obtain€d when real property is
sold? (Section 2'l-17-11

tv-A13

!/ L''
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WARRANTY DEED
THOMAS LYNN DAVIS

Lots One (l) and Two (2), Block "B" Ann Putrnan
Survey, Town of Clinton, according to a map or
plat thereofon file and ofrecord in the ofEce ofthe
Chancery Clerk ofHinds County at Jackson,

Mississippi, in Plat Book "B" at Page
lll

EXHIBIT 664."
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AN ORDINANCE AMENDING THE ZONING ORDINANCE OF T}IE CITY OF

CLINTON BY ADDING ARTICLE )O(VI, WIRELESS COMMI]MCATIONS

ORDINANCE, AND FOR OTHER RELATED MATTERS.

WIfiREAS, notice of a public hearing to add new Section 2600 Wireless

Communications Ordinance to the Zoning Ordinance of the City of Clinton was

published in the Clarion I edger on September 13, 1999; and

WH-PREAS, a public hearing on the proposed amendment was held on

September 28, 1999; and

WEEREAS, there was no adverse public comment on the proposed amendment.

BE IT ORDAIIYED by the Mayor and Board of,A.ldermen of the City of Clinton

that the Zoning Ordinance of the City of Clinton is amended as follows:

Add Article )O(VI to City of Clinton Zoning Ordinance.

JJJ



ARTICLE XXVI
WIRELESS COMMI,'NICATIONS ORDINAI\CE

Section 2600 - Purpose

The city recogrizes that the city of clinton desires to encourage the orderly development
of wireless communications technologies for the benefit ofthe city and its citizens. The
city also recogrizes the excellent character of the residential communities of the city and
the dramatic increase in residential growth.

As a matter of public policy the City aims to encourage the delivery of new wireless
technologies throughout the city while controlling the proliferation of communications
towers. Such development activities will promote and protect the health, safety,
prosperity, and general welfare of the citizens of Clinton.

The WIRELESS COMMUNICATIONS ORDINANCE is designed to achieve the
following:

A. Provide a range of locations for communication towers in various zoning
districts;

B. Encourage the location of Wireless Communications Facilities onto existing
stuctures to reduce the number of new communication towers needed within
the City of Clinton;

C. Encourage collocation and site sharing ofnew and existing communication
towers;

D. Conuol the type of tower facility constucted, when towers are permitted;

E. Establish adequate development and design criteria to enhance the ability
ofproviders of telecommunications services to provide service to the
community quickly, effectively, and efficiently;

F. Protect the residential areas and the Olde Towne Clinton Distict .,OTC" from
the development of wireless communications facilities;

G. Promote the use of suitable sites (public and private) for the location of
wireless antennae, towers, and./or wireless communication facilities;

H. krsure the harmonious, orderly, and efficient growth and development of the
City;

334
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I. Maximize the economy of the city through the continued use of the city's
public resources;

J. Provide areas in which the zoning laws permit the development of wireless
communication facilities which are consistent with the requirements of the
Telecommunications Act of 1996 and in the best interest of the future of the
City of Clinton;

K. Provide clear performance standards addressing the siting ofwireless
communication facilities; and

L. Streanrline and expedite the permitting procedues to effect compriance with
the Federal Telecommunications Act oi 1996;

SECTION 260I - CERTAJN USES NOT COVERED BY THIS ORDINANCE

Nothing in this ordinance shall reduce any of the permitted uses ofany zoned property
within the city of clinron. Nothing in rhis ordinance shalr affect the right 

"f 
;p."p",;

owner to continue any legal non-conforming use.

SECTION 2602 - INTERPRETATION AND DEFIMTIONS

2602.01 Construction of other ordinances

To the extent this ordinance conllicts with the Zoning Ordinance,
sign ordinance or any other ordinances of the city oi ctinton, ttris
ordinance shall control.

2602.02 Rules for words and pluases

For the purpose of this Ordinance, words used in the present tense
include the future tense; words in the singular numbei include the
plural number, and words in the plural number include the singular
number; the word ..shall" is mandatory; the word ..may" is -
permissive; the word .hsed" 

includes ..designed,, 
and a.intended,, or

arranged to be used or occupied; and the word ..person,, includes a
firm, association, organization, partnenhip, trust, foundation,
company, or corporation as well as an individual.

),
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2602.03 Definitions

For the purpose of this Ordinance certain words, phrases,
and terms used herein shall be interpreted as stated in this Section
II. The Zoning Administrator shall define any word, phrase or term
not defined herein. The interpretation shall be based upon its
common and ordinary usage. For the purpose ofthis Ordinance, all
definitions defined herein are in addition to all definitions in the
City of Clinton Zoning Ordinance.

Atrtenna Array. An Antenna Array is one or more rods, panels,
discs, or similar devices used for the transmission or reception of
radio frequency signals, which may include omni-directional
antenna (rod), directional antenna (panel) and parabolic antenna
(disc). The Antenna Array does not include the Support Structure.

Attached Wireless Communication Facility (Attached WCF).
An Attached WCF is an Antenna Array that is attached to an
existing building or structure (Attachment Structure), which
structues shall include but not be limited to utility poles, signs,
water towers, rooftops, towers with any accompanying pole or
device (Auachment Device) which attaches the Antenna Array to
the existing building or structure and associated connection cables,
and an Equipment Facility which may be located either inside or
outside of the Attachment Structure.

Collocation/Site Sharing. Collocation/Site Sharing shall mean
use of a common WCF or common site by more than one wireless
communication license holder of by one wireless license holder for
more than one type of communications technology and/or
placement of a WCF on a structure owned or operated by a utility
or other public entity.

Equipment Facility. An equipment Faciliry is any structure used
to contain ancillary equipment for a WCF which includes cabinets,
shelters, a building, or an existing sructure, pedestals, and other
imilar suucnres.

FAA. Federal Aviation Administation.

FCC. Federal Commrurications Commission.

FTA. Federal Telecommunications Act of 1996.

336
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Height. When referring to WCF, Height shall mean the distance
measured from ground level to the highest point on the WCF,
excluding the Antenna Array.

Setback Setback shall mean the requted distance from the
property line of the parcel on which the WCF is located to the
perimeter ofthe fenced area around the Support Structure or, in the
case of guy-wire suppo(s, the guy anchors.

Support Structure. A Support Structure is a structure designed
and constructed specifically to support an Antenna Array, and may
include a monopole, self supporting (lattice) tower,
guy-wire-support tower and other similar structures. Any device
(Attachment Device) which is used to attach an Attached WCF to
an existing building or structure (Attachment Struchre) shdl be
excluded from the definition ofand regulations applicable to
Support Structures.

Temporary Wireless Communication Facility (femporary
wcF).
Temporary Wireless Communication Facility shall mean a WCF to
be placed in use for ninety (90) or fewer days.

Tower Use Permit (TUP). A permit issued by the City
specifically for the location, construction and use ofa WCF subject
to an approved site plan and any special conditions determined by
the Zoning Administrator to be appropriate under the provision of
this Ordinance.

Wireless Communications. Wireless communications shall mean
any personal wireless services as defined in the
Telecommunications Act of 1996, which includes FCC licensed
commercial wireless telecommunications services including
cellular, personal communication services (PCS), specialized
mobile radio (SMR), enhanced specialized mobile radio (ESMR),
paging, and similar services that currently exist.

Wireless Communication Facility (WCF). A WCF is any
unstaffed facility for the transmission and./or reception of wireless
telecommunications services, usually consisting of an Antenna
Array, connection cable, and Equipment Facility, and a Support
Structure to achieve the necessary elevqtion.

SECTION 2603 - APPLICABILITY AND DESIGNATION

4
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Permit Required - No person, firm, or corporation shall install or construct a
wireless communications facility unless and until the appropriate permit has been
issued pursuant to the requirements of this ordinance.

Pre-existing Wireless Communications Facility - Wireless communications
facilities for which a permit has been issued prior to the effective date of this
Ordinance shall not be required to meet the requirements of this Ordinance.

Amateur Radio Fxclusion - This Ordinance shall not govem the installation ofany
amateur radio facility that is owned and operated by a federally licensed amateur
radio station operator or is used exclusively for receive-only antennas. Such
installations shall comply with any other applicable provisions of the Zoning
Ordinance.

Relationship to other ordinances - This ordinance shall supersede all conflicting
requirements of other ordinances regarding the locating and permitting of wireless
communications facilities except in the Olde Towne Clinton District.

A irport Zoning - Any wireless communications facility located or proposed to be
located in airport areas govemed by the FAA shall also comply with the
provisions of all applicable local, state, and federal airport regulations.

Ruilding Codes - Constuction of all wireless communications facilities shall
comply with the requirements of the standard building codes as adopted by the
City of Clinton and permitting process in addition to the requirements of this
Ordinance.

SECTION 2604 . ALLOWABLE USES/DEVELOPMENT CRITERIA

2604.01 . Allowable Areas
l.) Wireless communications facilities are prohibited in all residential

zoned areas including A-1, R-1, R-2, R-3, R4, R-5, R-M, p.U.D.,
and O. T. C.

2.) Wireless communications facilities are permitted as a conditional use
(special exception) in C-I, C-2, C-3, C4,l-l,I-2, and S-l disricts
subject to conditions and exceptions noted hereafter.

2604.02 Height Standards - The following height sundards shall apply to all wireless
communications facility installations:

1.) Attached Wireless Communication Facilities shall not add more than
rwenty (20) feet to the height ofthe existing building or strucnre to
which it is atrached.

2.) Wireless communications facilities with support structures shall have
a maximum height of 250' in I- I & l-2, ail, 200, in C- l, C-2, C-3,
c4, & s_1.
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Setback Standards - The following setback standards shall apply to all
wireless communications facility installations;

l.) Aftached Wireless Communication Facilities - Antenna arrays for
attached wireless communication facilities are exempt from the
setback provisions of the zone in which they are located. An attached
wireless commudcation facility antenna array may extend up to thirty
(30) inches horizontally beyond the edge ofthe attachment structue
so long as the antenna array does not encroach upon an adjoining
parcel.

2.) Wireless Commimications Facilities With Support Struchres -
a. A minimum setback of a distance equaling the height of the

tower. The setback shall be measured from the base of the
tower to the boundary line of the property owned, leased, or
contolled by easement by the applicant.

b. A minimum distance requirement of a distance equaling the
height of the tower plus 200 feet from A-1, R-1, R-2, R-3,
R-4, R-M, P.U.D., and O.T.C. districts or the nearest part
ofany existing dwelling, school, church, or institution for
human care, in any other district.

Landscaping and Screening - The following landscaping and screening
requirements shall apply to all wireless communications facility
installations.

1.) New Construction - New wireless communications facilities with
support structues and attached wireless communications facilities
with new building construction shall be landscaped in accordance with
the applicable provisions ofthe landscape ordinance that may now or
hereafter be adopted.

2.) Larrd Form Preservation - Existing mature tree growth and natural
land form on the site shall be preserved to the extent feasible; provided
however; that vegetation that causes interference with the anteruras or
inhibits access to the equipment facility may be trimmed or removed.

3.) Existing Vegetation - Existing vegetation on a wireless
communication facility site may be used in lieu of required
landscaping where approved by the Zoning Administrator.

Aesthetics, Placement, Materials, and Colors - Wireless communisz1is115
facilities shall be designed so as to be compatible with existing stuctures
and surroundings to the extent feasible, including placement in a location
which is consistent with proper functioning of the wireless communication
facility, the use of compatible or neutral colors, or stealth technology. A

2604.03.

2604.04.

2604.05.

q'1 "
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monopole type structule shall be used, unless approved by the Mayor and
Board of Aldermen.

2604.06 Lighting and Signage - The following lighting and signage requirements shall
apply to all wireless communications facility installations:

l.) Artificial fllumination - Wireless communications facilities shall not
be artificially illuminated, directly or indirectly, except for:

a.) security and safety lighting of equipment buildings if such
lighting is appropriately down shielded to keep light within
the bouudaries of the site; and

b.) such illumination of the wireless communications facility as
may be required by the FAA or other applicable authority
installed in a manner to minimize impacts on adjacent
residences. White strobe lighting shall be permitted during

daylight hours, however, red beacon shall be utilized during
night time houn.

2.) Signage - Wireless communications facilities shall not display any
signage, logos, decals, symbols, or any messages ofa commercial
or noncommercia.l nature, except a small message containing provider
identification and emergency telephone numben and such other
information as may be required by local, state, or federal regulations
goveming wireless communications facilities.

2604.07 Security Fencing - Wireless communications facilities with support
structues shall be enclosed by an opaque security fence not less than six (6)
feet in height. Security features may be incorporated into the buffer,
landscaping, and screening requirements for the site. Nothing herein shall
prevent security fencing that is necessary to meet requirements of state or
federal agencies.

2604.08 Radio Frequency EmissionVsound - The following radio frequency
emissions standards shall apply to all wireless communications facility
installations:

l.) RF Impact - The FTA gives the FCC jurisdiction of the regulation
of radio frequency (RF) emissions, and wireless communications
facilities that do not exceed the FCC standards shall not be
conditioned or denied on the basis of RF impact.

FCC Compliance - In order to provide information to its citizens,
copies of ongoing FCC information conceming wireless
communications facilities and RF standards may be requested.
Applicants for wireless communications facilities shall be required
to provide information with the application on the measurement

2.)

,.t

\
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2604.09.

2604.10.

\_/

of the effective radiated power of the facility and how this meets
the FCC standards.

3.) Sound Prohihited - No unusual sound emissions such as alarms, bells,
buzzers, or the like are permitted.

Structural Integrity - Wireless communications facilities with support
structures shall be constructed to the Electronics Industries Association/
Telecommunications Industries Association (EIA./TIA) 222 Revision F
Standard entitles "Structural Standards for Steel Antennas Towers and
Antenna Support Structures" (or equivalent), as it may be updated and
amended.

Collocation Ageement - No permit to construct a communications tower
may be issued unless the applicant demonstrates to the Zoning

Administrator or, where applicable, to the Board of Zoning Appeals, need
for the tower and that the applicant has exhausted all altematives to
constucting a tower. Applicants are required to prove need by:

1.) Demonstrating via statement or other evidence that, in terms of
location and construction, there are no existing towers, buildings,
structures, elevated tar*s, etc., able to provide the antenna platform
required;

2.) Providing evidence, including coverage diagrams and technical
reports, demonstrating that collocation on existing sites is not
technically possible in order to serve the desired need. Collocation
is not possible if:

a.) Planned equipment would exceed the structural capacity
ofexisting and approved toders, considering existing and
planned use ofthose towers, and existing and approved
towers cannot be reinforced to accommodate planned or
equivalent equipment at a reasonable cost;

b.) Planned equipment will cause RF interference with other
existing or planned equipment for that toweq and the
interference cannot be prevented at a reasonable cost;

c.) Existing or approved towers do not have space on which
planned equipment can be placed so it can function
effectively and at least in parity with other similar
equipment in place or planned; or

d.) Other reasons as determined by the Mayor and Board of
Aldermen make it impracticable to place the equipment
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planned by the applicant on existing approved towers.

SECTION 2605 . REVIEW PROCESS

The review process for installation of a wireless communications facility with
support stuctures shall follow all requirements and guidelines as set forth in
Section 2405 - Special F.xceptions (Conditional Uses) of the City of Clinton
Zoning Ordinance. (adopted Apfl 4, 1997)

SECTION 2606. APPROVAL PROCESS

2606.01. Application Submission

All requests for a permit, regardless of Wireless Communication Faciliry
type shall submit an application in accordance with the requirements of
this section.

1.) Application Contents. Each applicant requesting a conditional use
under this Ordinance shall submit a scaled site plan containing a
scaled elevation view and other supporting drawings, calculations
and other documentation showing the location and dimensions of
the wireless communications facility and all improvements associated
therewith, including information conceming specifications, antenna
locations, equipment facility and shelters, landscaping, parking,
access, fencing and, if relevant as determined by staff, topography,
adjacent uses and existing vegetation. Applicants proposing to
collocate on an existing wireless communication facility shall include
a Radio Frequency Intermodulation Study with their application.

2.) Submission Requirements. Application for a conditional use shall be
submitted to the City on forms prescribed by the City. The
application shall be accompanied by a site plan containing the
information described above and a copy of the appropriate FCC
license. The application and site plan shall be placed on the next
available commission agenda in accordance with the agenda

deadlines established by the City.

3.) Application Fees. A plan review fee of$500. These fees may be
used by the City to engage an engineer(s) or other qualified
consultant(s) to review the technical aspects of the application or
publish notices in local newspaper for public hearing as described
in Zoning Ordinance.

4.) Technical Assistance. Il the course of its consideration of an
application, the City, the Zoning Administrator, the Plaruring
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Commission, or the Board of Aldermen may deem it necessary,
in complex situations, to employ an engineer(s) or other consultant(s)
qualified in the design and installation of wireless communication
facilities to assist the City in the technical aspects ofthe application.
In such cases, a five thousand dollar ($5,000) deposit shall be
submitted to the City for technical review and recommendations.

2606.02 Planning Commission Review - The following shall apply to all Tower Use
Permit applications requiring submission to the Planning Commission.

1.) Review Authority. The Planning Commission shall be the review
authority for TllP applications not eligible for Administrative Review
or otherwise referred to the Commission.

Notice. Notice of the application and the public hearing by the
Planning Commission shall be accomplished in the same manner as

a Conditional Use Permit under the Zoning Ordinance.

Hearing. The Planning Commission shall review and consider the
conditional use application at a public hearing. At the hearing,
interested persons may appear and offer information in support or
opposition to the proposed application. The Planning Commission
shall consider the following in reaching a decision.

a.) Development Criteria Variance. The conditional use shall
be reviewed for compliance with the Development Criteria
set for in Section V; provided that the applicable
Development Criteria may be amended or waived so long as

the approval of the wireless communication facility meets the
goals and purposes of the Ordinance. The Plarming
Commission may authorize a variance from the Development
Criteria by specific inclusion in a motion for approval.

b.) Tower Siting Conditions. The Planning Commission may
impose conditions aod restictions on the application or on
the premises benefited by ttre conditional use as it deems

necessary to reduce or minimize any adverse effects and to
enhance the compatibility of the wireless communication
facility with the surrounding property, in accordance with the
puposes and intent of this Ordinance. The violation of any

condition shall be grounds for revocation of the conditional
use. The Planning Commission may impose such conditions
in addition to the Development Criteria upon the followilg
findings:

2.)

3.)

10
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4.

5.

6.

\-/

i.) The wireless communication facility would result in
significant adverse visual impact on nearby residences.
ii.) The conditions are based upon the purpose and goals
of this Ordinance.
iii.) The conditions are reasonable and capable of being
accomplished.

c.) Action. Following the public hearing and presentation of
evidence, the Planning Commission shall take one of the
following actions:

i.) approve the application as submitted;
ii.) approve the application with conditions or
modifications;
iii.) defer the application for additional information or
neighborhood input; or
iv.) deny the application.

Findings. All decisions rendered by the Planning Commission conceming a
Tower Use Permit shall be supported by written findings offact and
conclusions of law based upon substantial evidence ofrecord.

Timing of Decision. The Planning Commission shall render its decision
within 60 days or less ofthe final submission ofall required application
documents and technical evaluations, however this time may be increased due
to deferrals by either the applicant or the Planning Commission.

Appeals. The decision of the Plaruring Commission may be appealed to
the Board of Aldermen of the City under the following circumstances:

a.) Only the applicant and those who registered an objection to the
conditional use in the record of the Planning Commission shall have
standing to appeal.

b.) Only such evidence or testimony in support of or opposition to the
issuance ofthe conditional use which was provided to the Planning
Commission may be presented to the Board of aldermen unless the
Board, by majority vote, decides to hear new information.

c.) Notice of appeal shall be accomplished by the appellant in the same
manner as a conditional use permit under the lsning Ordinance.

ll
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SECTION 2607 - SHARED FACILITIES AND COLLOCATION POLICY

collocation. All new wireless communication facilities with support strucrures shall be
engineered, designed and constructed to be capable of sharing the facility with other
providers, to collocate with other existing wireless communication facilities and to
accommodate the funue collocation of other wireless communication facilities. A
conditional use shall not be issued until the applicant proposing a new wireless
communications facility shall demonstrate that it has made a reasonable good faith
attempt to locate its wcF onto an existing structure. competitive conflict and financial
burden are not deemed to be adequate reasons against collocation.

All WCF's with support structure up to a height of 150 feet shall be engineered and
constructed to accommodate at least the four (4) antenna anay. All WCF,s wittr
support structue up to a height of more than 200 feet shall be engineered and constucted
to accommodate at least five (5) antenna anay. All WCF,s with support structure over
200 feet shall be engineered and constructed to accommodate at least six (6) antenna
axtay.

SECTION 2608 - REMOVAL OF ABANDONED WIRELESS COMMUMCATION
FACILITIES

Any wireless communication facility that is not operated for a continuous period of
twelve (12) months shall be considered abandoned, and the wireless communication
facility owner shall remove the wireless communication facility within 90 days after
notice from the City to remove the wireless communication facility. If the abandoned
wireless communication faciliry is not removed within 90 days, the City may remove it
and recover its costs from the wireless communication facility owner. If there are two or
more users of a single wireless communication facility, this provision shall not become
effective until all providers cease to use the wireless cornmunication facility. If the owner
ofan abandoned wireless commrurication facility cannot be located or is no longer is
business, the requirements of this section shall be the responsibility of the landowner on
whose property the wireless communicaiion facility is located. The city shall be notified
of any technological advances within the industry that will require any changes in the
facilities.

SECTION 2609 . NONCONFORMING WIRELESS COMMI.]NICATIONS
FACILITIES

Wireless Communication Facilities in existence on the date gf the adoption of this
ordinance which do not comply with the requirements of this ordinance (nonconforming
wireless communications facility) are subject to the following provisions:

A. Expansion. Nonconforming wireless communication facilities may continue
in use for the purpose now used, but may not be expanded without

12
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complying with this Ordinance except as frrther provided in this Section.

B. Additions. Nonconforming wireless communications facilities may add
additional antennas (belonging to the same provider or other providers)
subject to Administrative Review under this Ordinance.

C. Repairs or Reconstnrction. Nonconforming wireless communications
facilities which become damaged due to any reason or cause, may be
repaired and restored to its former use, location, and physical dimensions
subject to the provisions of this Ordinance. provided, however, that if the
damage to the wireless communication fac ity exceeds 50zo of repracement
cost, said wireless communication facility may only be reconstructed or
repaired in compliance with this ordinance.

D. Any wireless comrnunications facility not in use for six months shall be
deemed abandoned and all righs as a nonconforming use shall cease.

SECTION 2610. REVOCATION OF TOWER USE PERMITS

Any conditional use Permit issued pursuant to this ordinance may be revoked after a
hearing as provided hereinafter. If the Mayor and Board of Alderrnen nnas mt any

t^",TllT]9Tfr ;rofated 
anr grovision oithis Ordinance, or has failed to make good

Iarth reasonabre efforts to provide or seek collocation, the Mayor and Board of Aliermen
may revoke the conditional use permit upon such terms and conditions, ifany, that the
\Ia1or an! Board may determine. prioi to initiation of revocation pro...aingr, tfr" Cityshall notifr the permit holder, in writing, of the specific areas of non-compliai";;J -yliS the date by which such deficiencies must be corrected. The time io. 

"o,,""tion 
ofdeficiencies shall not exceed 60 days. The permit horder shall provide the city *itt 

- --
evidence that the required corrective actionias been taken. Should the permi; hoiJer failto correct any deficiencies in the time required, the Mayor and Board ofAldermeo ,naf-convene a public hearing to consider revocation of the 

-cond.itional 
use permit. The

l,:Tlq,:|{*:o1duct1$ nuluant to notice by publication is u o.*.pup.i*itt g"i.ra
crcurarlon m the city not less than l0 days prior to the hearing and by Gt.n ooti., to
the permit holder. At any such hearing, the permit holde. ,"y t" reiresented by an 

-

attomey and may cross-examine opposing witnesses. Other interestea p.rroir-r"y
comment. The Mayor and Board of Aldermen may impose reasonabre iestriction. *ith
respect to time and procedure. The proceedings shalr bi provided uy trr" ..qu.sting frrryat that party's expense.

l3
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SECTION26II.PENALTY

The fine or penalty for violating any provisions of this ordinance shall, upon conviction
in the municipal court, not exceed one thousand dollars ($1,000.00) for any one specified
offense or violation fi.rther, that if a thing prohibited or rendered unlawful is, in its
nature, continuous in respect to time, the fine or penalty for allowing the continuance
thereofin violation ofthis ordinance shall not exceed one thousand dollars ($1,000.00)
for each day that it may be unlawfully continued.

t4
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This Ordinance shall be effective 30 days from and after passage.

ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD
oF ALDERMEN oF THE crry oF CLINTON, MISSISSIPPL at a meeting thereof held
on the 5th day ofOctober, 1999.

A M:tyn for adoption.was made by Alderman Rq46,rall and seconded by
At9?mm _EKAnirc eL. The foregoing ordinance having been firsr reduced to
wntlng, and no request being made by the Mayor or any member of the Board of
Aldermen that the ordinance be read by the city clerk, before any vote was taken, it was
submitted to the Board of Ardermen for the pasiage or rejection on roll cal ** upor,i"
vote begin as follows, to-wit:

tur
ft2'

ftf
-+-

AJ,
_ , Whereupon the Mayor declared the Motion carried and the ordinance approved

and adopted.

The foregoing ordinance was approved this the 5+k day of October, I999.

(SEAL)

Z RESOLUTION RECORD.wps

Alderman Brabham voted:

Alderman Hisaw voted:

Aldennan DePriest voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

City of Clinton

ATTEST:
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IOIrcE OF DOPTPTT

#ffgp"iffi-.f"U66flB5ffiitfi:'oof of Publication
WFELESS COmIUMCATIoT,|S OROtt{Al{CE.

AND FOR OTHEF RELAIEO MATTEFS

SUMMARY

w;xlsliitffi ,i;,s,jxr#:i*#"fi[-H]T,:# S tate o f M i s sis s ip p i
UHEnEas,. FrDtchaarilgo.rtra prcocod .mgrdrr.rnwesh€ld
m S€@fiioa.28, lS: ard

UlEnCriS, S,E(€ r- m dlr€€ Frtac c(rrxn r dl nx pEpo6.d

BE IT (nD{iED by !E M6yo. dE &ard ol Akr.nn n dr lh€ O.rv
ol Cfnb.r d rrE Zo.hg fth.nc. ot th. Ciry ot Crri.. i

ADO 
^FTICLE 

)o(vl TO CITY OF CLImO{ Zol{lt\lc OFOIMI{CE

II|il frhrlco 6hall be elr6ctv. I 6rys r.om ard dsf p..3a96.

OFOAINEO, ADOPTEO AND APPAOVED AY TtlE MAYOF AND
SOAAD OF ATOEBIIEI{ OF THE CITY OF CLINTON,
MSSISSTPP!. d a m..Ep tEl.ot h.ld d n]e 5m dsy ol Octot€r.l0e
  llolb. hN .(hBo.r rB n* by A&.lhan B.8lhri and
abnd.d Dy r5s.mf! 8..naht. Irl. brlgdlg 0r*!6'r luvi.rg
D.il firr ltducd b writi{, a.d m rsqrBt bdro mrb by tr6
iaryor or.ny hsnbor ol nrc Boatn ol Aldeman riEl trs fut Bnc€
D. r.d by !t Cly Cb.h t b.. rry voi. E t'r.n, il r.s
.d.ni&d b tl. Aoad ol AEqrEr r, drs p....go or ni.di'l dr
lol cal vob ryoo tl. voi' b.gh a. ,olows, lorrt:

PERSONALLY appeared before me, the
undersigned notary public in and for Hinds
County, Mississippi,

Shirley Mize

an authorized clerk of THE CLARION-LEDGER, a

daily newspaper as <iefined and prescribed in
Sections 13-3-31 and L3-3-32, of the Mississippi
Code of 7972, as amended, who, being duly sworn,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Dates of Publication:

Tuesday, October 26, 7999

Aldofi nan AraDhan !ot6d:
Al(bm.n Hilar wl6d:
Al(t.drui t .fti*t vd:
AlddrEn 8.fid.y !na.d:
Ald.ntE FEts voLd
At.lrisTd-.}fft/ot d:
Al&,m.n ton vor.d:

$rl.la{dr h. UaFr d.c!i,rd
o(hsrE .Do.sv€d and adorrEd.

Hinds County

Lines:
Words:
Issues:
Total:

Tr!€ iorsloirrc odntrE6 was apFurad hb h. 5ln day ol octob€r,
1909. The oftlnarlc ul .rEirr.{. [ro oirbny (tcr8loqrafit ot
$.d6 co uridirB lsdrEbgic br rl€ b.ion ol h. ciy arld
l! ciizdE.rn dEJrq6 tE.blvery ol rE* ril.L.s bcn ohgirs
lhroughoui lh€ Cny ,hllo conlrollng fie prolil...ton ol
cornmuE do.t6 l0*€l3 suct' &t/sloplnod ach,idos *illprcdtols
lld orol€d h€ tEaO\ adBy, prc€parily, aid o€i.ral *€lr.lr ol ,E

Tho o.dirrEo b de.*rtd io prolrir. io. lol€r locdi(rE, colocalibn
lrd !d6 6hetug: iBU,B hrrroribr. ofttery, ard €ficbl{ grcwth
.nd d€v6log.i€.n srhh tro C[y: ahd 6tscl cdrpliarEs wfi tE
tud-al T.h.o.muridorE Acr ot 19e6.

lilooho h nr. ortsEo shal ,Edrc. a.y ol t's p.rDli8d us6 ol
.ny zdr€d pop.dy ldtrh ttE City ol Clhb.t or aft.d nn dgan ol a
pof.ny o$r1.r to ofiihue any hlEl ndl".oolomrrg u€€.

Ih6 ortisE s€6 ct prD@ctrrB b iig.{ o. cdr.lirl firil6.s
oonmnitidrs irdn6 rrd 36i. dn fte Elltoost p b ottEr
ddharE6., zo,..Ylg ar'd hi(L€ cod€6.

Ti'€ odirarEe s6B oil' auoi.blo ul.s and dot/slop.ns{ cdeda
fttxtrE .n!r,$b d...: h..!lt .trdatb: .arbd( n fil rts:
Uldscaiirs .nd sdrdxlrg ,qpm.nr.nls: a.frb. 9ersrl.
rmr.rirl rrd cotorE: lgrniB a.d 

"i{lqe. 
s..urily L.rdig: r.do

lrlquerlc, ombsirgsou,ld; *rEt rd kn gnv: fid coloc5lixl

A ,B!i q63 in .oorolral p.@6s a.€ sd orn h tF or{irarlc6
rdudrE h{no a.'d lpc.ats proc.doE. Th. odirsrc. prordca
a shar€d taottb! Ild colociton polhr; a p(oyhbn b( rgrcv.l ol
.blndon6d lac [106: a pol'cy lor no.]cotrlorming lac 

'll6s:l.locato.' oi r,€mils; aid p.rEftB b. ybhtom or lho or(llE E.
Ellocriw dil€ ol rho Wr€lo6a ConmunicttloG Odin5ric€;
tlo\€nb6r 5, 1909 A.,od!d ql Odob.r 5, i96, al [|...$rhr
m€otno ol th. Mayq.rd Sosd ol Al(bm€n ol u'. Ciy d Oirlo,

CIV ol Oaio.t

av: 

-

ni's;fitTiffi;"-,
Mayor

ATTEST:

.Eo.' M; Ciy O.
Ocro6.r 26, 19gg

206
676

1

$79.92

Notary Public

SWORN to and subscribed before me on 70 /26/99

Notary Public State of Mississippi At Large.
My Commission Expires: Nov. 8, 2000.

Bonded thru Notary Public Underwriters.

(SEAL)
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AGREEMENT
CONSULTING SERVTCES

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

THls AGREEMENT is entered into this the 5+H day ot otTo6ea\ 1999, by and between Jimmy
9. Gouras, Urban Planning consultants, lnc., herein called the "consultant", and the city of clinton,
Mississippi, herein called the "City'.

WITNESSETH THAT:

WHEREAS, the City of Clinton applied for and received a 1999 Community Development

Block Grant Economic Development Project Number 99-147-ED|F01 for public infrastructure

improvements to serve wal-Mart supercenter, under Title I of the Housing and community
Development Act of 1974, as amended; and

WHEREAS, the City needed application preparation assistance and needs subsequesnt

administrative assistance in implementing this Community Development Block Grant Economic

Development Project Number 99-1 47-ED.lFOl ; and

WHEREAS, the City desires to engage the Consultant lo render certain lechnical and
professional services hereinafler described in conneclion with the application preparation and
subsequent implementation of the Community Development Block Grant Economic Developmeni
Project Number 99-147-ED|F01, and the Consultant desires to provide said services; and

WHEREAS, the City and the Consultant acknowledge that this conlract shall not become

effeclive until the date of execution of a Grant Agreement for the above referenced Community

Developmenl Block Grant.

NOW, THEREFORE, the parties hereto mutually agree as follows:

TITLE I

EMPLOYMENT OF CONSULTANT
The City hereby agrees to employ the Consultant, and the Consullant hereby agrees
to perform services set forth hereinafter in connection with the City's Community
Development Block Grant Program which is to be financed by grant iunds provided
by HUD to the State of Mississippi under Ti e I of the HouJing and Community
Development Act of 1974, as amended.
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TITLE II
SCOPE OF SERVICES

The Consultant shall do, perform and carry oul in a satisfactory and proper manner
such-work as the city determines is necessary to accomplish th6 activitiei funded by
the Co. mmunity Development Block Grant program. Specific job tasks that the
consultant shall assist the city in performing include, but are not necessarily limited
to the following:

A. Application Preoaration

B. General Services
1. Establish a filing system io keep and maintain the necessary records

as appropriate for implemenlation of the grant in accordance with
applicable federal, stale, and local rules and regulations. The filing
system and records shall include, among other things, the following
records:

Citizen Participation
Environmental
Labor Standards
Acquisition
Relocation
Procurement
Financial Management
Other Resources
Equal Opportunity
General Conespondence

C. The Consultant shall be resoonsible for:1. Overall coordinalion of projea activities;2. Attending state monitoring'visits, meetings, etc.;3. Establishing and maintaining financial ,eioiOs;4. Preparing the necessary dotumenlaiion to request funds from the
State; and

5. Providing a[ other services considered normar administrative services
wilhin the course of this Agreement.

D. Close{ut Project
The Consultant shall prepare close-out documenls required by the State.

The consurtant shafi be avairabre at a[ times ro assist the city in performing suchwork in a s^atisfactory and proper manner as the city deems ,i"""i."ry ,noliini,program. specificjob tasks lhat we, as lhe consultant, shall perform lnall not ue
limited to the above, but wourd conform to the specific needs of the cirv. 

- -- --

TITLE III
DISPOSITION OF WORK MATERIALS

,.rr conrract documents and simirar work materiars prepared by the consurtant incompleting the scope of services set forth herein shall be the property of the City.
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TITLE IV
TIME OF PERFORMANCE

The services provided under this Agreement by the Consultant shall continue as long
as is mutually agreeable to the parties hereto or until the project is closed out. Th;
terms of the Agreement, specifically the "Scope of Services,, and ,,Compensation,, to
lhe Consultant c€n, however, be reviewed annually and modified as is mutually
agreeable to the two parties.

TITLE V
PERSONNEL

The Consultant represents that he has, or will secure at his own expense, all
personnel required in performing the services under this Agreement. Such personnel
shall not be employees of or have any contractual relationship with the City.

All of the servaces required hereunder will be performed by the consultant or under
his supervision, and all personnel engaged in the work shall be fully qualified and
shall be authorized under the State, Federal, and Local law to perform such services.

TITLE VI
TERMINATION FOR CONVENIENCE OF THE CITY

The City may terminate this Contract at any time by giving written notice to the
Consultant of such lermination and specifying the effectivi date thereof. Such
written noiice shall be fumished the consultant al least thirty (30) days before the
effective date of termination. ln the event all finished or unfinished documents and
other materials as described above shall, at the option of the City become its
property. lf lhe contract is terminated by the city as provided herein, the consultant
shall be paid for all work completed up to the termination date.

TITLE VII
TERMINATION FOR CONVENIENCE OF CONSULTANT

The consultant may terminate this conlract at any time by giving writien notice to the
city of such termination and specifying the effective date inereor. suctr written notice
shall be fumished ihe city at least thirty (30) days before the effective date of
termination. ln the event of termination, all materials as described above shall
become the property of the city. The consultant shall be paid for all work completed
up to lhe lermination dale.

TITLE VIII
CHANGES

The City or Consultanl may, from time to time, request changes in the terms of this
Agreement. Such changes, including any increase or decrease in lhe amount of
compensation due lo lhe Consultant, shall be mutually agreed upon by the parties
hereto and shall be incorporated in wdten amendmenis to this Contract.

J
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TITLE IX
COMPENSATION DUE TO CONSULTANT

and
METHOD OF PAYMENT

The City agrees to pay the Consultant in two phases. Phase I will include all services
rendered pertaining to the application preparation, and Phase ll will include all
services rendered pertaining to administration and implementation of the Community
Oevelopment Block Grant Economic Development Project Number 99-147-EllF01:

Phase I

1. Application Preparaiion $3,500

Phase ll

1 . Completion of Environmental Review Procedure 2,000

2. For services from Notilication of Grant Award to Release of
Funds from the Department of Economic and Community
Oevelopment including, but not limited to: preparation
and submission of quarterly reporting worksheets; draft
letter appointing Equal Opportunity and Labor Compliance
Officer; draft letter appointing FSP Manual Coordinator;
establishment of City's record keeping and financial
management system in accordance with all Federal and
State laws and regulations; preparation of a Fair Housing
Resolution; preparation of a Code of Conduct and
Procurement Procedures; assist the City in procuring
professional services as needed; and any olher services
necessary to implement the City's poect. 1,000

3. Beginning with the first month following the Execution of the
Contract for the construction of the project, the Consultant
will submit monthly invoices in the amount of $5,200 for
services rendered as outlined in items A, B, and C in the
Scope of Services. lnvoices will be submitted for five (5)
consecutive months. 26,000

4. Retainage for acceptance and approval of close-out documenls
by ihe Departmenl of Economic and Community Development. 2,500

TITLE X
EOUAL EMPLOYMENT OPPORTUNITY

The Consultant will not discriminate against any employee or applicant for
employment because of race, religion, sex, crlor, or national origin. The Consultant
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employnent, without regard to their race, religion, sex,
color, or national origin.

4
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TITLE XI
INTEREST OF MEMBERS OF THE CITY AND OTHERS

No.ofricer, member, or employee of the City and no member of its goveming body,
and no other public official of the goveming body, the locality or localities in which the
Projecl is situated or being canied oul who exercises any function or responsibilities
in lhe review or approval of the undertaking or carrying out of the project, shall
participate in any decision relating to this Contract which affects his personal
association in which he is, directly or indirectly, interested or have any personal or
pecuniary interest, direct or indirect, in this Contract or the proc€eds thereof.

TITLE XII
ASSIGNABILITY

The Consultant shall not assign any interest in this Contract and shall.not transfer
any interest in the same (whether by assignment or notation) without prior written
consent of the City thereto; provided, however, that claims for money due or lo
become due the Consultant from the City under this Contract may be asligned to a
bank, trust company, or other financial institution without such approval. Notice of
any such assignment or transfer shall be fumished promp y to the City.

TITLE XIII
INTEREST OF CONSULTANT

The Consultant covenants that he presen y has no inlerest and shall not acquire any
inte_rest, direct or indirect, which would conflict in any manner or degree with th6
performance of services required to be performed under this Co-ntract. The
Consultant further covenants that in the performance of lhis Contract, no person
having any such interest shall be employed.

TITLE XIV
FINDINGS CONFIDENTIAL

Any reports, informalion, data, etc., given to or prepared or assembled by the
consultant under this contract which the city requesta to be kept as confldential shall
not_be made avail.hle to any individual or organization by the cbnsultant without prior
written approval of the City.

TITLE XV, 
OFFICIALS NOT TO BENEFIT

No members of or delegate to the Congress of the United States of America and no
Resident Commissioner shall be admitted to any share or part hereof or to any
benefit lo arise herefrom.

The Consultant is advised lhat no member, officer, or employee of the local public
body or its designers or agents, no member of the goveming-body of the loc;liry in
which the projec{ is situated, and no other public officials of such lo'cality or locatiiies
who exercise any functions or responsibilities with respect to the poeit during their
tenure or for one year thereafler, shall have any interest, direa oi indirect ln the
contract or subcontract, or the proceeds thereof for work lo be performed in
connection with the project.

!
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TITLE XVI
AUDITS AND INSPECTIONS

The Consultant shall keep and maintain books, records, and other documents
relating to the receipl and disbursement of such grant funds; and any duly authorized
representative of the Deparlment of Economic and Community Development,
Division of Community Development, the City, HUD, and/or the Comptroller General
of the United States shall, ai all reasonable times, have access to and the right to
inspect, copy, audit, and examine all such books, records, and other projecl
documents until the completion of all close-out procedures respecting this grant and
the final settlement and conclusion of all issues arising oul of this grant. Records
shall be retained for three (3) years afler project closeout.

The Consultant agrees that any duly authorized representative of ihe Department of
Economic and Community Developmenl, the City, HUD, and/or the Comptroller
General of the United States shall, at all reasonable times, have access to any
portion of the poecl in which the Consultant is involved until the completion of all
close-out procedures respecting this grant.

TITLE XVII
REMEDIES

Except as may be otherwise provided in this Agreement, all claims, counterclaims,
disputes, and other matters in question between the City and Consultant arising out
of or relating to this Agreemenl or the breach thereof will be decided by arbitration
if the parties hereto mutually agree, or in a courl of competent jurisdiction wiihin the
State in which the City is located.

TITLE XVIII
CITY'S RESPONSIBILITIES

Provide full information to the Consultant as lo his requiremenls for the project.

Pay all costs incidental to obtaining bids or proposals from conlractors.

Provide such legal, accounting, independent costs eslimating and insurance
counseling services as may be required for the project.

TITLE XIX
PUBLICATION. REPRODUCTION. AND USE OF MATERIAL

No material produced in whole or in part under this Agreemenl shall be subject io
copy raght in the Uniied States or in any other country. The City and the Siate of
Mississippi and lhe Department of Housing and Urban Devetopment shall have
unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or
in part, any report, data, or other materials prepared under this Agreement.

TITLE XX
FEDERAL AND STATE GUIDELINES

The Consultant does hereby bind itself, certified and gives its assurance that it will
compty with all requirements of the grantor agency, as they relate lo the application,
acceptance and use of federal funds for the federally and state assisted pOects.

6
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TITLE XXI
SECTION 504 HANDICAPPED

The Consultant will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any positaon for
wfrich the employee or applicant for employrnent is qualified. The Consultant agrees
to take affirmative action to employ, advance in employment and otherwise treat
qualffied handicapped individuals without discrimination based upon their physical or
mental handicap in all employment practices such as lhe following: adverlising,
la)pfi or termination, rates of pay or other forms of compensalion, and seleclion for
training including apprenticeship.

TITLE XXII
SUCCESSORS ANDASSIGNS

The City and Consultant each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Agreement and to lhe partners,
suc@ssors, executors, administrators, and assigns, or such other party, in respecl
lo all covenants of this Agreement. Nothing herein shall be construed as creating
any personal liability on the part of any ofticer or agent of any public body which may
be a party hereto, nor shall it be construed as giving any rights or benefits hereunder
to anyone other than the City and the Consultant.

TITLE XXIII
MISCELLANEOUS PROVISIONS

This Agreement shall be construed as in accrrdance with the laws of the State of
Mississippi and all obligations of the parties created hereunder are performable in the
City

ln case one or more of the provisions in the Agreemenl shall for any reason be held
to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall
be conslrued as if such invalid, illegal, or unenforcrable provision had never been
contained herein.

lN WTNESS WHEREOF, the City and the Consultant have executed this Agreemenl this the 5?-(

day ot Octqea- ,1999.

WITNESS: THE CITY OF CLINTON, MISSISSIPPI

Nelson Byrd, City Clerk

wlTNESS: JIMMY G. GOURAS, URBAN PLANNING
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RESOLUTION STATING A FIRM COMMITMENT
TO COMPLYING WITH THE NATIONAL POLICY OB.'ECTIVE

OF COMMUNITY DEVELOPMENT BLOCK GRANT
PROJECT NO. 99-147-ED-tF01

WHEREAS, the City of Clinton has applied for and received a Community Development
Block Grant for road improvements, traffic signalization, and sewer improvements to serve Wal-Mart
Stores, lnc. in Clinton, Mississippii

WHEREAS, as a part of said CDBG project, Wal-Mart Stores, lnc. has executed a
Memorandum of Agreemenl lo creale at least 100 full-time permanent jobs of which a minimum of
fifty-one percent (51%) will accrue to the benefit of persons from low and moderate income
households;

WHEREAS, the Grant Agreement for said CDBG Project No. 99.147-ED|F01 requires that
the City of Clinton shall submit to the Community Services Division, Department of Economic and
Community Development, an official resolution stating firm commitment to the National Objective for
this community Development Block crant project, which is making at least fifty-one p€rcent (s1%)
of the 100 permanent, full-time jobs to be created by WaFMart Stores, lnc. available to persons from
low and moderate income households.

NOW, THEREFORE, BE lT RESOLVED by the Mayor and Atdermen of the City of Clinton
that:

The City of Clinton stands firm in its commitment to insure that at least |ifty-one
(51%) of the one hundred (100) permanent, full-time jobs to be created by Wal-Mart
Stores, lnc. are made available to persons from low and moderale income
households.

RESOLVED rhis theSlrt day of octo6€€-, 1999.

The City of Clinton, Mississippi

Attest:
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RESOLUTION
ENDORSING CIVIL RIGHT LAWS AND EXECUTIVE

ORDERS APPLICABLE TO THE COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM

WHEREAS, the City of Clinton has received funds through lhe Mississippi Department of

Economic and community oevelopment, Economic Development program for community

Development Block Grant Poect Number 99-147-EllF01; and

WHEREAS, the City is required under the Economic Development program to comply with

all Civil Righls Laws and Executive Orders pertaining to Civil Rights; end

WHEREAS, the policy of the City is to comply with all regulations of the Economic

Development Program including applicable civil Rights Laws and Executive orders such as:

Civil Rights Laws and Executive Orde6 Applicable
to Communitv Develooment Block Grants

Title Vl. Civil Riohts of 1964
Provides that no person in the United States shall be excluded from
participation in, be denied the benefits of, or be subjecied to discrimination
under any program or activity receiving Federal financial assistance.

Section 109. Housing and Community Development Act of 1974
Provides that no person in the United States sha be excluded from
participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made
available under this Title.

Title Vlll. Civil Rights Act of 1968
Provides for fair housing throughout the United States. Kinds of
discrimination prohibited: refusal to sell, rent, or negotiate, or otherwise to
make unavailable; discrimination in terms, conditions, and privileges;
discriminatory advertising; false representation; blockbusting; discrimination
in financing; and discrimination in membership in multiple-listing services and
real estate brokers' organizalions.

The Secretary of HUD (and granlees) shall administer programs and activities
relating to housing and urban development in a manner affirmatively io
further the policies of this Title.

Executive Order 1 1063
Requires equal opportunity in housing and related facilities provided by
Federal financial assislance.
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THE CITY OF CLINTON

Executive Order i i246
Requires nondiscrimination in emproyment under federally-assisted
construction contracts.

Section 3. HUD Act of 1968
Provides that to the greatest extenr feasibre, opportunities for training and
emproyment shafl be given to rower income residents of HUDassisted pioject
areas, and thal contracts for work in connection with such projecls'be
awarded to business concems which are located in, or are owned in
substantial part by persons residing in the area of the project.

Fair Housing Amendments Ac-t of 19gg
(P.L. 100{301
The Fair Housing Amendmenls Act of 19gg provides strong federal
enforcement measures against discriminarion in housing. rt lives the
Department of Housing and Urban Development auth-ority t6 initiate
enforcement actions and to penalize those wiro discriminati in til 

"r;,rental, or financing of housing. ln addition, the Act adds persons with
handicaps and families with children to those protected under Title Vlll of the
Civit Rights Act of 1968.

Now, THEREFORE, BE rr RESOLVED that the Mayor and Ardermen of rhe city of crinton

hereby endorse said Civil Rights Laws and Executive Orders and endorses aclions to implement

said laws and Executive Orders.

RESOLVED, this rhe5fH day of Ocfo6aA , tSgg.

ATTEST:

'- c"t

.t." +
,",...s

1'1
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RESOLUTION
PROTECTING INDIVIOUALS ENGAGED

IN NON-VIOLENT CIVIL RIGHTS DEMONSTRATIONS
CDBG PROJECT NUMBER 99.147-EO-IFO1

WHEREAS, from time to time, the City of Clanton receives federal funds from the United
states Department of Housing and urban Development (HUD) lhrough the state of Mississippi,
Department of Economic and Community Development; and

WHEREAS, the State Department of Economic and Community Development has advised
the City of Clinton that it is a requirement of Community Development Block crant recipients to
comply with Public Law 101-144 by adopting and enforcing a policy to prohibit the use of excessive
force by law enforcement agencies within its jurisdiction against any individual engaged in non-
violent civil rights demonstrations; and

WHEREAS, the Mayor and Aldermen of the City of Clinton, Mississippi, deem it in the best
interest of the citizens of the City of Clinton to comply wath such grant requirements.

NOW, THEREFORE, BE tT RESOLVED by the Mayor and Aldermen of the City of Ctinton
that lhe foregoing policy be adopted and enforced:

The City of Clinton hereby prohibits the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals
engaged in non-violent civil rights demonstrations.

RESOLVED, thisrne6(*day or Octoee(-, 1ggg.

THE CITY OF CLINTON

ATTEST:

i)

]'
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FAIR HOUSING RESOLUTION
COMMUNITY DEVELOPMENT BLOCK GRANT

ECONOMIC DEVELOPMENT PROJECT NUMBER 99.I47-ED-IFO,I

WHEREAS, the Mayor and Aldermen of the City of Clinlon has applied for and received

grant funds under the Community Development Block Grant Program from the State of MS, and

WHEREAS, the rules and regulations goveming the Community Development Block Grant

Program require that grant recipients recognize and adhere to Title Vlll of the Civil Rights Act of 1968

C[he Federal Fair Housing Act) and the Fair Housing Amendment, Act of 1988, and

WHEREAS, the aforementioned Acts provide for equal opportunity for all Americans in the

ssle, rental and financing of housing and prohibit housing discrimination of the basis of race, color,

religion, sex, age, national origin, or handicap; and,

WHEREAS, the Mayor and Aldermen of the City of Clinton recognize the existence of the

Federal Fair Housing Acts and desires to adhere to the requirements and provisions of the Acts,

NOW THEREFORE, BE lT RESOLVED by the Mayor and Aldermen of the City of Clinton,

thal:

The Mayor and Aldermen fully support the intent and purpose of lhe Federal
Fair Housing Acl and urges all citizens and institutions, public and privale to
fully support the Federal Fair Housing Acts.

RESOLVED this the !'fjday of OCroee€- 1999.

THE CITY OF CLINTON
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RESOLUTION
ADOPTING STANDARDS OF CONDUCT AND PROCUREMENT

FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
ECONOMIC DEVELOPMENT PROJECT NUMBER 99.1/I7€DJFO1

WHEREAS, from time to tame the City of Clinton receives Federal funds from Housing and

Urban Development (HUD) through the Govemo/s Office of Federal-State Programs, Department

of Community Developmenl; and

WHEREAS, the Department of Community Development has advised the City of the

acceptable "Standards of Conduct" for CDBG recipients; and

WHEREAS, the Mayor and Aldermen of the City is interested in following sound business

praclices, prescribed standards of conducl, and CDBG requirements for lhe purpose of protecting

CDBG grant funds as well as those who adminisler the program.

NOW, THEREFORE, BE lT RESOLVEO by the Mayor and Atdermen of the City of Ctinton

that the attached hereto "slandards of conduct" be adopted and stricfly adhered to in the

implementation of all Community Development Block crant programs of the City.

RESOLVEO, this the 5ttt day of Octogqe, 1999.

THE CITY OF CLINTON
ATTEST:

:.L

;
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LOAN NUMBER: SRF-C280805-02-0
ORIGINAL

STATE REVOLVING FI.JND LOAN AGREEMENT
, AND INITIAL REPAYMENT AGREEMBNT

THIS AGREEMENT is executed by the STATE OF MISSISSPPI COMMISSION ON

ENVIRONMENTAL QUALITY (Commission) acting through the DEPARTMENT OF

ENVIRONMENTAL QUALITY (Department) and the CITY OF CLINTON

existing as a local government or agency (Loan Recipient) under the laws of the State of

Mississippi.

WITNESSETH:

WHEREAS, pursuant to Sections 49-l'7-81, et seq. Mississippi Code Annorated (1972),
the Department is authorized to make loans to certain local government agencies to finance the
construction of eligible pollution control projects, the planning and design of which have been
reviewed by the Depanment; and

WHEREAS, rhe Cir.y of Clinton ,
has made application for the financing of the Project, and the Department has determined that
such Project meets all requirements for a loan;

NOW, THEREFORE, in consideration of the Departmenr loaning money
Recipient, in the principal amount and the covenants hereinafter set forth, it
follows:

to the Loan
is agreed as

ARTICLE I - DEFINITIONS

1.01. woRDs AND TERMS. words and rerms used herein shall have the meanings
set fonh in the SRF Regulations and as set forth below:

Form SRF67 (May 28, t999)

E

:
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(l) "Agreement" or "Loan Agreement" shall mean this Agreement, as amended.

(2) "Loan" shall mean the amount of money to be loaned pursuant to this

Agreement.

(3) "[-oan Repayment" shall mean the monthly payment due from the Loan
Recipient to the Depanment, comprised of principal and interest.

(4) "Project" shall mean facilities funded under this Agreement as described in
Article IX.

(5) "Revenues" shall mean all income or earnings received by the Loan Recipient

from the ownership or operation of its facilities, including investment income, all as

calculated in accordance with generally accepted accounting principles as prescribed by
the State Auditor. Revenues shall not include proceeds from the sale or other
disposition of any part of the facilities, condemnation awards or proceeds of insurance,

except use and occupancy or business intem:ption insurance, received with respect to

the facilities.

(6) "SRF Regulations" shall mean the State Revolving Fund Loan Program
Regulations effective June 1, 1995, as amended.

1.02. CORRELATM WORDS. Words of the masculine gender shall be understood
to include correlative words of the feminine and neuter genders. Unless the context shall
otherwise indicate, the singular shall include the.plural and the word "person" shall include

corporations and associations, including public bodies, as well as natural persons.

ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS

2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS.
Recipient warrants, represents and covenants that:

The Loan

(1) The Loan Recipient has full power and authority to enter into this Agreement
and to comply with the provisions hereof.

(2) The Loan Recipient is not subject to bankruptcy, insolvency, or
reorganization and is not in default of, or otherwise subject to, any agreement or any

law, administrative regulation, judgment, decree, note, resolution, charter or ordinance
which would restrain or enjoin it from entering into, or complying with, this Agreement.
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(3) There is no material action, suit, proceeding, inquiry or investigation, at law
or in equity, before any court or public body pending which seeks to resrrain or enjoin
the Loan Recipient from entering into or complying with this Agreement.

(4) All permits, real property interests (unless loan eligible), and approvals
required as of the date of this Agreement have been obtained for construction, operation
and maintenance of the Project. The Loan Recipient knows of no reason why any future
required perrnits or approvals cannot be obtained.

(5) The Loan Recipient shall undertake the Project on irs own responsibility, and,
to the extent permitted by law, shall release and hold harmless the smte, its officers,
members, and employees from any claim arising in connection with the planning,
design, construction, operation, maintenance, replacement, performance, or fiscal
integrity of the Project. The Loan Recipient is responsible for the proper planning,
design, construction, operation, maintenance, replacement, performance, and fiscal
integrity of the project. The Depanment's approval of any document does not relieve
the Loan Recipient or any others of any liabilities or responsibilities. such approval of
any document is for loan eligibility or allowabitity purposes only and does not establish
or convey any such liability or responsibility.

(6) a. Contract Claims

l) The Depanment is not a party to any contract berween the SRF
Loan Recipient and the constmction contractor(s), the
consulting engineer(s), the attorney(s), rhe equipment
supplier(s), the subcontractor(s) or any other panies.

Upon execution of any contract between the Loan Recipient and
any other party in regard to an SRF funded project, the
Department does not assume any authorities, duties,
responsibilities, or liabilities under such a contracr.

The Department does not have any authority, duty,
responsibiliry, or tiability in contracr claims identification,
negotiation, resolution, or any other actions regarding contract
claims under the contract(s) between the Loan Recipient and any
other party.

No actions taken by the Department, either directly or
indirectly, in regard to the SRF loan funded project constitute or
establish any determinations, authoriry, duty, responsibility, or
liability under the contract(s) between the Loan Recipient and
any other party.

2)

3)

4)
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5) The Loan Recipient and the contracting party must resolve all
claims and contract disputes by negotiation, arbitration,
litigation, or other means as provided in the contract documents
and State law, prior to submission of any documents regarding
SRF loan participation to the Department.

b. Change Orders

After completion of the claims resolution and/or change order
negotiation process between the Loan Recipient and the
contracting party, a fully executed change order must be
submined to the Department staff for review and approval, in
order to obtain an SRF loan eligibility/allowability
determination, in accordance with SRF Regulation III.E.(5).

If any change order is submitted to the Department that is not
complete and fully executed by the Loan Recipient, the
contracting pany, and the consulting engineer if appropriate, the
Depanment may return such change order without review.
However, unilateral change orders executed by the Loan
Recipient, and the consulting engineer if appropriate, that are
issued in accordance with the contract documents may be
submined to the Department for review and approval, in order
to obtain an SRF loan eligibility/allowability determination, in
accordance with SRF Regulation III.E.(5).

The Loan Recipient may submit a complete and fully executed
change order which has been executed conditional upon an SRF
loan eligibiliry/allowability determination by the Depanment of
Environmental Quality.

The term "proposed change order" in Section III.E.(S) of the
SRF Regulations means a fully executed change order that is
submitted to the Departrnent staff for approval of proposed SRF
loan eligibility/allowability.

(7) The Loan Recipient has, or will have prior ro advenisement of the project for
bids, a procurement protest procedure in accordance with Appendix L of the SRF
Regulations for dealing with third parties and shall independenrly resolve any bid protest
or other dispute between the l.oan Recipient and a third party.

l)

2)

3)

4)
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(8) The financial information delivered by the Loan Recipient to the Department is

current and correct. The Loan Recipient shall provide the Depanment with additional
financial information via the audits required by Section 49-17 -87 of the Mississippi Code
and other notification of changing conditions relating to the Loan Recipient's ability to
repay rhis Loan.

(9) The Loan Recipient agrees to construct the Project in accordance with the
Project schedule, delays incident to strikes, riors or acrs of God beyond the reasonable
control of the Loan Recipient excepted.

(10) The Loan Recipient covenants that this Agreement is entered into for the
purpose of borrowing moneys to construct, and place in operation, the Project which will
in all events serve a public purpose. The Loan Recipient covenants that it will, under all
conditions, complete and place fie Project in operation to the end that the public need
will be met.

(11) The Loan Recipient must accept flows from any community or area designated
in the approved facilities plan to be served by the system funded by the SRF loan,
generally without regard to any condition other than user charges developed on an
equitable cosr basis and rhe terms of the inrerlocal agreements required by the SRF
Regulations.

2.02. COMPLIANCE WITH STATE STATUTES AND REGULATIONS. The Loan
Recipient agrees to comply with all applicable state sBtutes and regulations including, but not
limited to, the SRF Regulations. The SRF Regulations are attached hereto and made a pan
hereof for all purposes.

2.03. PROHIBITION AGAINST ENCUMBRANCES. The Loan Recipient is prohibited
from selling, leasing or disposing of any pan of the project which would miterially ieduce its
operational integriry unless the written consent of the Department is first secured. The Loan
Recipient is also prohibited from selting, leasing or transferring ownership of all or a
substantial portion of the Project to another entity unless the written consent of the Department
is first secured.

2.04. LocAL FUNDS. In addirion to the proceeds of this Loan, rhe Loan Recipienr
covenants that it has obtained, or will obtain within 90 days after loan award, sufficient
moneys from other sources to complete and place the project in operation on, or prior to, the
completion date specified in this Agreement. Failure of the Departmenr to award additional
loan funds shall not constitute a waiver of the Loan Recipient's covenants to complete and
place the Project in operation.
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ARTICLE III - OPERATION AND FISCAL INTEGRITY OF THE SYSTEM

3.01. OPERATION AND MAINTENANCE OF THE PROJECT. The Loan Recipient
shall operate and maintain the Project in a proper, sound and economical manner and shall
promptly make all necessary repairs and replacemenrs. The Loan Recipient shall comply and
require compliance with rhe approved Sewer Use ordinance during rhe life of the project.

3.02. ADDITIONS AND MODIFICATIONS. The Loan Recipient may make any
additions, modifications or improvements to the Project which it deems desirable and which do
not materially reduce the operational integrity of any part of the Project. All such additions,
modifications, or improvements must be approved by the Department and, if approved, shall
become pan of the Project.

3.03- COLLECTION OF REVENUES. The Loan Recipient shall use its best efforts to
collect all rates, fees and other charges due to it. The Loan Recipient shall establish liens on
premises served by the Project for the amount of alt delinquent rates, fees and other charges
where such action is permitted by law. The Loan Recipient shalt, to the full extent permitted
by law, cause to discontinue the services of the Project and use its best efforts to shut off water
service furnished to persons who are delinquent beyond customary grace periods in the
payment of Project rares, fees and other charges. The Loan Recipient shall comply and
require compliance with its approved User charge System during the life of the project.

3.04. LOAN RECIPIENT ACCOUNTING AND AUDITING pROGEDURES. The
Loan Recipient shall maintain project accounts in. accordance with generally accepted
accounting principles as prescribed by rhe State Auditor.

ARTICLE IV. DEFAI,JLTS AND REMEDIES

4.01. EVENTS oF DEFAULT. Each of the following evenm is hereby declared an
event of default:

(l) Failure of the Loan Recipient to make any loan repayment when it is due and
such failure shall continue for a period of thirty (30) days.

(2) Failure to comply with the provisions of this Agreement or in the performance
or observance of any of the covenants or actions required by this Agreement.

(3) Any warranty, representation or other smtement by, or on beharf of, the Loan
Recipient contained in this Agreement or in any information furnished in compliance
with, or in reference to, this Agreement, which is false or misleading in any material
respect.
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(4) An order or decree entered, with the acquiescence of the Loan Recipienr,
appointing a receiver of any pan of rhe Project or Revenues thereof; or if such order or
decree, having been entered without the consent or acquiescence of the Loan Recipient,
shall not be vacated or discharged or stayed on appeal within sixty (60) days afrer the
entry thereof.

(5) Any proceeding instituted, with the acquiescence of the toan Recipient, for the
purpose of effecting a compromise between the Loan Recipient and its creditors or for the

Purpose of adjusting the claims of such creditors, pursuant to any federal or state statute
now or hereafter enacted, if the claims of such creditors are payable from Revenues of
the Project.

(6) Any bankruprcy, insolvency or orher similar proceeding instituted by, or
against, the Loan Recipient under federal or state bankruptcy or insolvency laws now or
hereafter in effect and, if instituted against the Loan Recipient, is not dismissed within
sixty (60) days after filing.

(7) Failure to give timely notice of default as required below when such failure
shall continue for a period of thirty (30) days.

4.02. NOTICE oF DEFAULT. The Loan Recipienr shall give the Departmenr
immediate written notice of an event of default.

4.03. REMEDIES. Upon any event of default and subject to rhe rights of bondholders
with prior liens, the Department may enforce its rights by utilizing one or more of the
following remedies:

(1) By mandamus or other proceeding at law or in equity, cause to establish and
collect fees and charges for use of the Project and to require the lran Recipient to fulfill
this Agreement.

(2) By action or suit in equity, require the Loan Recipient to account for all moneys
received from the Department or from the ownership of the Project and to account for the
receipt, use, application or disposition of the Revenues.

(3) By action or suit in equity, enjoin any acrs or things which may be unlawfur or
in violation of the rights of the Depanment.

(4) By applying to a courr of competenr jurisdiction, cause ro appoint a receiver ro
manage the Project, establish and collect fees and charges, and apply the Revenues to the
reduction of the obligations under this Agreement.
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(5) By cenifying to the Tax Commissioner delinquency on loan repayments, the
Department may intercept the delinquent amount, plus ten (10) percent annual penalty

interest on the amount due to the Department, from any unobligated funds due to the
Loan Recipient under any revenue or tax sharing fund established by the State. Penalty
interest shall accrue on any amount due and payable beginning on the thirtieth (30th) day
following the date upon which payment is due. The penalty interest shall be compounded
monthly.

(6) By notifying financial market credit rating agencies.

(7) By administratively charging or suing for payment of amounts due, or becoming
due, plus ten (10) percent annual penalty interest which shall accrue on any amount due

and payable beginning on the thirtieth (30th) day after such notification by the
Depanment, together with all costs of collection, including attorneys' fees. The penalty
interest shall be compounded monthly.

(8) By accelerating the repayment schedule or increasing the interest rate in
accordance with the SRF Regulations.

(9) By withholding payments to the lran Recipient.

(10) By terminating the Loan Agreement, after providing thirty (30) days wriuen
notice of such intent to terminate the Loan Agreement. Such termination will not affect
the duty of the Loan Recipient to repay loan funds paid thus far.

4.04. DELAY AND WAIVER. No delay or omission ro exercise any right or power
accruing upon event of default shall impair any such right or power or shalt be construed to be
a waiver of any such default or acquiescence therein, and every such right and power may be
exercised as often as may be deemed expedient. No waiver or any default under this
Agreement shall extend to or affect any subsequent event of default, whether of the same or
different provision of this Agreement, or shall impair consequent rights or remedies.

ARTICLE V - GENERAL PROVISIONS

5.01. DISCHARGE OF OBLIGATIONS. All loan repaymenrs required to be made
under this Agreement shall be cumulative. Any deficiencies in any month shall be added to
the repayment due in the succeeding month and all months thereafter unril fully repaid.
Repayments shall continue to be secured by this Agreement until all of the repayments
required shall be fully repaid to rhe Stare Water Pollution Control Revolving Fund. If, at any
time, the Loan Recipient shall have repaid the Loan and interest required, the pledge of, and
lien on, the Revenues to the State Water Pollution Control Revolving Fund shall be no longer
in effect.
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5.02. PROJECT RECORD AND STATEMENT. Books, records, reports, design
documents, contract documents, and papers related to the Project shall be available to the
authorized representatives of the Department and the U.S. Environmental Protection Agency
for inspection at any reasonable time after the Loan Recipient has executed a loan agreement
and before one year has elapsed after the Loan Recipient repays the loan in full. If litigation,
a claim, an appeal, or an audit is begun before the end of the one year period, all records must
be kept for one year after the litigation, appeal, claim, or audit is complete or resolved.

5.03. ASSIGNMENT OF RIGHTS UNDER AGREEMENT. The Department may
assign any pan of its rights under this Agreement without the consent of the Loan Recipient.
The Loan Recipient shall not assign rights created by this Agreement without the consent of
the Department.

5.04. AMENDMENT OF AGREEMENT. Modification, changes or amendmenrs ro
this Agreement may be made upon murual agreement of the parties hereto. However, any
change, supplement, modification or amendment of any term, provision or condition of this
Agreement shalt be (l) in writing and signed by both parties, and (2) consistent with applicable
starutes, rules, regulations, executive orders, or written agreements between the Department
and the U.S. Environmental Protection Agency.

5.05. SEVERABILITY CLAUSE. If any provision of this Agreement shall be held
invalid or unenforceable, the remaining provisions shall be construed and enforced as if such
invalid or unenforceable provision had not been conuined herein.

5.06. CONFLICTS CLAUSE. In rhe event rhat any provision of rhis Agreemenr
conflicts with the SRF Regulations, the Regulations will govern unless this Agreement
specifically provides otherwise.

5.0'7. EXECUTION OF AGREEMENT. This Agreemenr becomes effective upon
execution by the Department and the Loan Recipient. This Agreement wilt not be altered by
the L,oan Recipient after execution by the Depanment.

5.08. BONDS AND INSURANCE REQUIRED. The Loan Recipient shall require
contractors to provide performance and payment bonds for the full amount of the contracts.
Insurance against all risks during the period of construction shall be provided. Builder's risk
or similar types of insurance in the amount of the full replacement cost of the Project shall be
provided to the extent that such insurance is obtainable from time to rime against any one or
more of such risks.

t'
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The Loan Recipient shall cause insurance to be obtained and maintained against such risks as

is customary during construction. Insurance requirements include workers' compensation,
comprehensive general liability, contractors' indemnification obligations, vehicle liability,
flood and property insurance. The Department reserves the right to require business
interruption insurance when the Project includes revenue producing facilities and when such
revenue produced therefrom is to be used for repayment of the loan. Any such requirement
shall be included in the Project Specific [.oan Conditions. The proceeds of insurance policies
received as a result of damage to, or destruction of, facilities or strucrures shall be used to
restore or replace damaged portions of the facilities. If such proceeds are insufficient, the
Loan Recipient shall provide such restoration or replacement of the damaged portions of the
facilities. Such restoration or replacement shall be promptly completed.

The Loan Recipient shall cause the Project, as each part thereof is certified by the engineer
responsible for overseeing construction as completed, to be insured by an insurance company
or companies licensed to do business in the State of Mississippi against such risks as are
customary in connection with the operation of facilities of like size, type and locarion in
customary amounts to the extent such insurance is obtainable from time to time againsr any
one or more of such risks. Such insurance shall be maintained at least until such time as the
loan amount has been completely repaid.

ARTICLE VI - CLEAN WATER ACT AND OTIMR FEDERAL REQUIREMENTS

6.01. TITLE VI PROVISIONS. The Loan Recipient shall comply with all provisions of
Titte VI of the Clean Water Act and regulations thereunder.

6.02. CROSS-CUTTING FEDERAL LAWS AND AUTHORITIES. The Loan
Recipient shall comply with the crosscutting Federal Laws and Authorities as required by the
SRF Regulations, Appendix H.

6.03. SINGLE AUDIT ACT. The [.oan Recipient shall comply wirh all provisions of
the Singte Audit Act Amendments of 1996 and regulations thereunder. When required by the
Act, the Loan Recipient must submit the required copies of its Single Audit to rhe Department
of Environmental Quality and the designated Federal Clearinghouse, within the timeframes
allowed in the Act, for each operating fiscal year of the Loan Recipient in which $300,000 or
more in federal SRF Loan funds are expended.

ARTICLE VII - DETAILS OF FINANCING

7.01. AMOUNT OF LOAN. The amount of the Loan aurhorized is $13.455.296.

i
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7.02. PROJECT BUDGET. The Loan Recipient agrees ro rhe following Project Budget.
Loan payments to the Loan Recipient for construction, equipment and supplies, and tcsting
may not exceed the project budget line items for each, plus construction contingency. Loan
payments for land, the facilities plaffring and design allowance, and for the construction phase
services allowance may not exceed the project budget line items for each. Amendments to the
project budget must be requested by the Loan Recipient and approved by rhe Department, and
must be in accordance with the SRF Regulations.

(2)

(3)

(4)

(l) Construction

Equipment and Supplies

Testing

Construction Contingency

(5) [-and

(6) Allowance for Facilities
Planning and Design

Total Loan Amount

Loan Amount

$tQJ05,704__

$ -0-

$---.0:--
$ 1.010.570

$___ e3r!32_
("1) Allowance for Construction

Phase Services $_l66JO2_
(8) SRF Administrative Fee $___640J2E_

$13.455.296

7.03. BIDS IN ExcESS oF BUDGET AMouNTs. shoutd the bids for consrruction,
equipment and supplies, and testing for this project exceed the budget amounts for these items
plus construction contingency, the Department may terminate this loan agreement in
accordance with the procedures described in Anicle 4.03 (10).

7.04. AVAILABILITY oF FUNDS. The Loan Recipient understands and agrees that
this loan award is based upon anticipated federal, state match, and other funds being made
available to the Department. The Loan Recipient agrees that should such anticipared funds not
be made available to the Department, the Department may delay payments to the Loan
Recipient, may terminate the loan agreement, and/or may recover any previous paymenB
made to the Loan Recipient. The Loan Recipient releases the Depanment from all liability for
any claims or damages related to such actions and further agrees not to take any legal or other
actions against the Depanment in regard to such claims, damages, or actions by the
Depanment.
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7.05. PROHIBITION OF DUPLICATE FUNDING. The Loan Recipient hereby agrees
that all costs requested for reimbursement from the State Revolving Fund have not been, and
will not be, also requested or received from oiher State or l:ederal agency funding sources.

7.06. INTEREST RATE. The rate of interest on the unpaid principal of the Loan is 3.5
percent per annum, to be compounded monthly.

7.07. INITIAL REPAYMENT SCHEDULE. The Loan Recipient hereby authorizes the
State Tax Commission to withhold $78.718.10 monthly from the amount of sales tax
reimbursement it is to remit to said Loan Recipient under Section 27 -65-75, Mississippi Code
of 1972 as amended, for repayment of the loan amount as specified in Anicle 7.01. of this
Agreement to the State Water Pollution Control Revolving Fund for a period of 237 months,
to begin December 2001, subject to amendment in accordance with the SRF Regulations. The
monthly repayments to be made by the State Tax Commission to the State Water Pollution
Control Revolving Fund from the Loan Recipient for the repayment of the loan amounr as

specified in Anicle 7.01. of this Agreement made to said Loan Recipient are hereby
determined to be $78.718.10 for a period of 237 months, to begin January 2002, subject to
amendment in accordance with the SRF Regulations.

ARTICLE VIII - PROJECT BUDGET PERIOD

8.01. PROJECT BUDGET PERIOD. Unless amended, the budget period for this
project begins on Seotember 30. 1999, and expires on November 18. 2001. No costs that are
incurred or requested after the expiration date will be eligible. The expiration date was
determined based on 30 days after the final construction inspection. Department approval of
loan eligible time extension change orders will automatically extend the budget period through
such loan eligible date.

ARTICLE IX - PROJECT DESCRIPTION

9.01. PROJECT DESCRIPTION. The Project shall mean facilities funded in whole or
in part under this Loan Agreement described as follows:

The selected alternatives include the constmction of approximately 8 miles of 10" to 36"
gravity sewer interceptors; a 3.0 MGD pump station and I mile of 14" force main
interceptors. The existing South Central lagoon and Southwest WWTF will be
converted to storm water equalization facilities. Construction also consists of a new 3.5
MGD Oxidation Ditch System which includes influent pump station, headworks, yard
piping, aeration /clarification, disinfection/post aeration, sludge lagoons, electrical and
controls, operations building, and all necessary appurtenances.
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The loan eligible scope is specifically limited to that identifled as eligible in the approved
plans, specifications and contract documents, and as subsequently modified by contract change
orders approved as eligible by the Department. The Loan Recipient hereby agrees that no
additional eligible scope will be added to this Project Description. The plans, specificarions
and contract documents were approved by the Department on Seotember 30. 1999.

ARTICLE X . PROJECT SPECIFIC LOAN CONDITIONS

10.01. PROJECT SPECIFIC LOAN CONDITIONS. The Loan Recipient shall comply
with the following Project Specific Loan Conditions and any amendments made thereto
pursuant to the provisions of the SRF Regulations.

(l) The Loan Recipient agrees to the following Project Performance Standards
and will certify that they are being met one year after initiation of operation, in
accordance with SRF Regulation III.F(8). This certification will be submirred on
October 19. 2002.

The Project performs in the manner it was planned and designed to perform,
as described in the approved facilities plan, plans, specifications and
contract documents.

There is no evidence of wear, corrosion, loss of efficiency or other
problems which indicate that the actual useable life of any ponion of the
Project will be significantly shorter than the design life.

All NPDES permit requirements are being met.c.

a.

c.

By December 29. 1999 (no later than 90 days after loan award), advertise
all construction related contracts for bids and submit proof of such
advenisement;

By December 29. 1999 (no later than 90 days after loan award), all local
funds necessary for the project shall be secured and proof of such shall be
submined;

By January 28. 2000 (no later than 30 days after advertisement), receive
bids on all construction related contracts;

b

(2) The Loan Recipient shall comply with the following schedule in accordance
with SRF Regulation III.E.(7). Earlier completion of certain actions may require earlier
completion of other actions.

b.

l: 
,
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By February I l. 2000 (no later than 14 days after receipt of bids), submit
the completed MBE/WBE, EEO. and related documeniation on all
construction related contracts;

By February 18. 2000 (no Iater than 2l days after receipr of bids), submit
bid package on all construction related contracts;

By March 28. 2000 (no later than 60 days after receipt of bids), execute and
submit all construction related contract documents and issue and submit a

notice to proceed on all such contracts;

By December 23. 2000 (fixed date), submir a completed operation and
maintenance manual;

By July 27. 2001 (fixed date), secure approval of the operation and
maintenance manual;

By September 19. 2001 (may change due to change orders), complete
construction on the last constnrction related contract. All other contracts
must be completed by their original contract completion date, or as amended
by approved change orders;

By October 19. 2001 (no later rhan 30 days after the last construction
contract comoletion date), hold f,rnal construction inspection and initiate
operation of the entire Project. Note rhat a final inspection will be held on
each contract within 30 days after current construction contract completion
date on that contract;

By November 18. 2001 (no later than 30 days after final construction
inspection), submit final payment requests, approvable summary change
orders for all construction related contracts, a complete set of as-built plans
for the entire projecr funded in whole or in pan with SRF loan funds, and
all other administrative forms and documents required by the toan
agreement. Palment requests submitted afier this date are not allowable,
regardless of when the costs were incunedi

e.

h.

l.

l. ear after initiation of ooeration), certify that
Project meets performance standards.

(3) Should the Loan Recipient be subject to any administrative order, courr
order, or other enforcement action presently or in the future, the loan Recipient shall
comply with such enforcement action regardless of any schedules, document submittals
or approvals, or any other requirements under this Loan Agreement. Any such

d.

t.

c

j.

a,
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schedules, document submittals or approvals, or any other requirements under this Loan
Agreement which vary from the enforcement action requirements shall in no way relieve
the Loan Recipient from compliance with such enforcement action, nor shall such
enforcement action relieve the Loan Recipient from compliance with any Loan
Agreement requirement.

(4) If any ineligible construction, equipment, supplies, or testing are added to
this Project, the final payment for the allowance for construction phase services shatl be
reduced to reflect eligible costs using one of the following methods.

a. The Loan Recipient shall submit separare invoices for eligible and ineligible
work. All contracts for construction phase services shall have separate
compensation clauses and cost ceilings for eligible and ineligible work.

b. The allowance paymenr shall be prorated by the eligibiliry rario shown
below. The final ratio shall be based on actual, final costs for construction,
equipment and supplies, and testing; an interim ratio may be used as needed.

Eligibility Ratio : Elieible Construction/EouipmenVsupplies/Testing Cost
Total Construction/Equipment/Supplies/Testing Cost

If it becomes apparent that rhe allowance payments will exceed the eligible amount, the
Department may limit payments prior to the final payment.

(5) The Loan Recipient shall undertake the six affirmative steps as stated in
Section IV, Appendix E, of the SRF Regulations and as further described in the
Department's MBE/WBE Utilization Guidance to assure minority and women,s business
enterprises have the maximum feasible opporrunity to panicipate in a fair share of the
subagreements awarded under this project. The fair share objectives negotiated for this
Project are 5.9% minoriry and 1.6% women,s business enterprises.
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IN WITNESS WHEREOF, the Commission has caused this Agreement to be executed

on its behalf by the Executive Director of the Department and the Loan Recipient has caused

this Agreement to be executed on its behalf by its Authorized Representative.

CITY OF CLINTON STATE OF MISSISSIPPI
DEPARTMENT OF ENVIRONMENTAL
QUALITY

Oeto6€€. 5.4nn
(Date) (Date)

Seotember 30. 1999

MISSISSPPI STATE TAX COMMISSION

Chairman

Associate Commissioner

Associale Commissioner

(Date)

li,:it.,*o
il ii if':.s.,'.)-.,..,...,.,r,,\

:'i t\!

,o

J. I. Palmer, Jr.
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL OUALIry

t"rr, : i),rirn(r ,r IirlUrrvcIr.,{trn

September 30, 1999

Re: City of Clinton
Wastewater Treatment & Interceptors Facility
SRF Loan Offer
sRF-C280805-02-0

I am pleased to offer the enclosed State Revolving Fund Loan in the amount of $13,455,296 to the
City of Clinton for construction of your pollution control facilities.

Enclosed are one (1) original and two (2) copies ofthe loan agreement for your signature. Before
signing, please carefully review the loan agreement and the sRF Regulations (iopy enclosed).
After signature, keep one copy with your official project files, and send one 

-opy to your
consulting engineer. send the original by cerrified mait to Ray Eaton, Jr., Depiitment of
Environmental Quality, at the address below, along with a certified copy of thi resolution
authorizing your acceptance of the loan. If you wish, we will hold a project Management
Conference at your offices in which administrative and technical guidance wilt be provided to
assist you in the management of your project. please contact Ray Eaton, Jr. at 60l/b6l-5171 if
you wish to schedule a date and time for the project Management Conference.

The signed loan agreement and authorizing resolution must be submitted to the Department by
November 11,1999. If a time extension is needed, a written request with a detaited justification
must be submitted by this date. Failure to submit the signed agreement or reqri.t for time
extension by the specific date will void this loan offer.

You may advertise for bids as soon as you submit the signed loan agreement and authorizing
resolution to the Department and institute a procurement protest resolution procedure in
accordance with Appendix L of the SRF Regulations, unless a project Specific Loin condition
states otherwise. However, you are cautioned not to advertise unless you have a proper wage
decision that will not expire before the contract can be awarded. For your convenience we have
enclosed the current wage decision for your project.

CERTIFIED MAIL NO. Z 389 970 702

Mr. Richard L. Broome, City Engineer
City of Clinton
P. O. Box 156

Clinton, Mississippi 39060-0156

Dear Mr. Broome:

OFFICE OF POLLUTION CONTROT
PO. Box 10385 Jackson. MS 39289 0385 phone60t.96t.5l7l Fax6Ot 354.66t2
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Since the Commission on Environmental Quality is considering an amendment to the program
regulations that would change the manner in which the adminisrrative fee is collected, we are not
transmitting to you a payment request for the administrative fee at this time. The Commission is
also considering a reduction in the interest rate from 3.5% to3.07o for all FY-99 loans. Should
these program changes be adopted by the Commission, we intend to include rhem in rhe nexr
amendment of your loan agreement.

Enclosed are two (2) copies of partially completed Payment Request No. I for the first half of
your allowance for planning and design. Please complete and submit both forms, with original
signatures, to the Department along with the signed loan agreement and authorizing resolution.
This will expedite the paymenr process.

Of particular importance is Article 10.01(2) of the loan agreemenr, which is the schedule of
actions you must take on this project. It is extremely important that you comply with this schedule
in order to avoid default ofyour loan agreement and subsequent loss ofSRF loan funding for this
project.

If you have any questions or need assistance, please call our project manager, Ray Eaton, Jr., at
60U961-5t14.

Sincerely,

, K;3AUo-
JX,- l. I. Palmer, Jr.
U Executive Director

JIP:RE:mch
Enclosures
cc: Mr. Greg Gearhart, P.E., (w/enclosures)

Ray Eaton, Jr., P.E.

i
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