
CITY OF CLINTON
REGULAR MEETING OF TIIE MAYOR AND BOARD OF ALDERMEN

TUESDAY, MARCII l9,2OO2 - 7:00 P.M.
MUNICIPAL COT]RTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER - Mayor Rosemary Aultman

NTVOCATION AND PLEDGE OFALLEGIANCE TO THE FLAG
The invocation was led by Alderman Brantley followed by the Pledge ofAllegiance to the Flag led by
Alderman Fisher.

ROLL CALL - City Clerk Wayne Derrick

Present: i"j,i,Ttydm#iar"
Iony Greer - Alderman Ward 2
Clint Brantley - Alderman Ward 3
Phil Fisher - Alderman Ward 4
Herb Touchton - Alderman Ward 5
Ken Dreher - City Attomey

Absent: Sharbert Lott - Alderman Ward 6

RECOGNITIONS:

1. The Board recognized William M. Yount, Clinton Public Library, who informed the
Mayor and Board about the upcoming Smithsonian Institution Traveling Exhibition of
World War II Posters at the A. E. Wood Library.

2. The Board recognized The Landrum Family, The Junior Civic League and The Wal-Mart
Super center for their contributions to Public Education related to Fire Prevention.

3. The Board recognized Mayor Jim Storer of Magnolia MS., who is participating in a
Mayors Mentoring Program with Mayor Aultman. The Mentoring Proglam is sponsored
by the Mississippi Municipal League.
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APPROVAL OF AGENDA ITEMS A-V

MOTION made by Alderman Brantley and SECONDED by Alderman Brabham to approve Consent
Agenda Items A- Q. MOTION CARRED UNANIMOUSLY

CELL TOWER LEASE AGREEMENT WITH CRICKET MISISSIPPI PROPERTY CO.

Upon recommendation by Tim Rogers, Public works Director, MOTION made by Alderman Fisher
and @D by A.lderman Touchton to approve a cell tower lease agreement between the City
and cricket Mississippi Property company for a 3-year period with monthly lease payments of
$1,500. Said agreement will allow Cricket to place a cell tower on the City's water tower located in
the Northwest quadrant ofthe intersection ofHwy 80 East and Mt. Salus Road. A copy of said lease
is attached. MOTION CARRIED UNANIMOUSLY

APPROVAL OF AN ADDITIONAL s-YEAR TAX EXEMPTION FROM BTM CAPITAL
CORPORATION. AS OWNEW LESSOR AND RTVERWOOD INTERNATIONAL
CORPORATION. INC. AS LESSEE

Upon recommendation by Wayne Derrick, City Clerk, MOTION made by Alderman Hisaw and
SECONDED by Alderman Greer to approve an additional 5-year tax exemption from BTM
Capital Corporation, as Owner/Lessor, and fuverwood Intemational Corporation, Inc. as Lessee
beginning December 31, 2001 and ending on December 30, 2006 on personal property hanng a
true value of$739,750 A copy ofthe Resolution authoring the approval ofthe additional 5 -
year tax exemption is attached. MOTION CARRmD UNANIMOUSLY
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ADJOURN 7:55 P.M.

MOTION made by Alderman Hisaw and SECONDED by Alderman Brabham to adjoum.
MOTION CARRIED UNANIMOUSLY

Date

ez/>a/'zooz_
Date

- SEAL:

-.

-\
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Produce for Victory
Program Schedule

Tuesday programs at the Clinton Public Library will enhance the celebration of the
upcoming Smithsonian lnstitution Traveling Exhibition of World War ll Posters to be
ftom May 24 to June 29. The programs are on Tuesdays at 7 p.m.

March 5

March 12

March 19
March 26

USO CANTEEN featuring period music, dancing, refreshments-and displays,
with dancers Martin Boicine, Kelly Martin, and Beverly Felder from
Applause Dance Factory and music by Randall Fulcher

Uoiri'e ruignt, with popcorh and bevera(;es-Meet Me in St. Louis
with Judy Garland

Presentatibn on Camp Clinton by Marion Wells and Mike Allard
"The Wav We Were"i- Reminisiences of Women on the Home Front with

MarianLyons, Shirley Faucette, and Fannie Bush

"Growino Uo in D'Lo--The War Years"--Lil Lovette and James Davis
Movie Niohi: Casablanca with Humphrey Bogart and lngrid Bergman
"Jackson-Meets the Home Front Challenge" with Helene Rotwein to present
'The African-American community Responds to WWll," a presentation

featuring Dr. Limmie Flowers, hei father, the Rev. William McQuirter, and
Willie Robinson

Movie Night: Stormy Weather with Lena Horne and Cab Calloway

April2
April 9
April 16
April23

April30

May 7 'What Do You Hearfrom the Folks Back Home?' Marion Wells, Willie' Robinson, and Members of the Clinton World War ll Veterans Club
Mav 14 Movie: TheBestYearsof Our Lives, FredricMarchand['t]rnaLoy
Uail Zl "The Brick Street Players'Radio Houi'

Weekend Events: May 1 and May 15 wlll feature World War ll GI Beenactors

lJlay 25, Saturday, 2 p.m. Offlclal Openlng ol "PRODUCE FOR VICTORY"

May 24..lune 29,2002

Frlends ol the Cilnton Library

'11 1 Climon Bvd., Clinlon, MS 924-5684

ptduce lor Wtory: Poders on ttg AfiEican ltone Fnnt, 1941-1945was otganized by the Smithsonian lnstit

Tra\retirE Exhibition Servkle (SITES), the l,lational Mjseum ol Arneri(En History and the MissbsFpi Hurnanitbs

Council. Thb p(*)ct has been rnade possible thrcugh the generous srppott ol ttE l'latbnal Endowrpnt for the

Hu[Enities, the John S. and Jarnes L. Knight Foundation, l-lealst Foundation, and the Bockeleller Foundation.

Additionat fundirE has been provijed by the Smittrsonian lnstitution Spechl bdibition Fund, and th€ Smithsonian

Educational Outreach Fund.
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This chart displays the form of heat ignition for children playing with fire that
occurrcd in 1993. The easy availability of matches and lighters to children and their
relative ease in use likely accounts for the high proportion of cases. (Source:

Nflft0. Nationally, it is estimated that 25,400 fires occurred from children playing
with fire in 193.

Figures are from NFIRS 1993

Importrnt Note: The clinton Fire Department responded to a house fire in cherry
Park in February 2O02 thart was apparcntly started by children playing with a
Iighter. The house had total fire damage to the children's bedmom and hallway

*ith r"""." heat, smoke and water damege to the rcst of the structurt making it to
be unlivable. Upon arrival, firtfighters were told thet five children lived in the

home. Thankfrrlly, everyone escaped the home safely.

How Ghildren Start Fires... I Matches

I Lighters

tr Open Flame

tr FireworlG

I Ciganette

EAll other

I Candle

All O(her



Above photo: After seeing Pluggie, children from Clinton Park Elementary leam to Stop,
Drop, & Roll ard Crawl Low Under Smoke at the Clinton Fire Department. We see

thousands of children each year at schools, churches, public events and the fire stations.
Pluggie is used to train children about fire safety from the ages of three to approximately
ten years ofage. Badges, helmets and coloring books are given to the children to improve
their comprehension of fue safety lessons.

The Landrum Family presents Chief McQuirter and Capt. Bumside with a $2500
donation for a new Pluggie at the Cancer Relay-for-Life.
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BOARD APPROVED

Board Meeting Date: March 19, 2002 AgendeftenXo. ?

Consent Agenda:
For': discussion/action on Cricket Comm. cell tower leese on Hwy 80 tank
Introduced bv: Tim Roeers. Public Works Director Telephone: 924-2239

Erhibits for Revie,w: Lease contract

Minutes Invoice Other:
Ordinance Plans, Maps
Resolution Contrrct

Recommendation:

Agenda items must be tumed in to the City Clerk with all attachments no later than 5 P.M. on the

Wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This deadline

will be strictly enforced.

Motionmadeby, Td1 *-
Seconded by: -Tu-u.ol,Lrut

Action Taken:

Egsd-@:

@Cgt: 'AYe'

Brebhem I
Hisaw I
Grcer I
Brentlev I

Fisher
Touchton
Lott M"t
Mayor Aultman 

-
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STATE OF MISSISSPPI

COUNTY OF HINDS

BOARD APPROVED P.2

- frAFT Foa- DLa<11Jttt-> or't t--i

rA4U-*
LEASE OF WATER TOWER SPACE

BE IT KNOWN AND REMEMBERED that effective this dav of
2002 the foliowing contract of lease is hereby entered by and between the

following parties:

LESSOR:

CITY OF CLINTON, a Mississippi Municipal Corporatior; herein represented by
Rosemary Aultman, its duly authorized Mayor, whose rnailing address is P.O. Box 156,
Clinton, Mississippi 39060, (hereinafter referred to as "Lessor").

Atrd

LESSEE:

, a Mississippi corporation, herein represented by
its duly authorized Vice President of whose

mailing address is (hereina$er referred to as "Lessee").

WITNESSETH:

l.

LEASED PROPERTY. Lessor does hereby lease and permit Lessee to enter upoD,
use and occupy for the sole purpose and on the conditions herein set forth, a certain portion
of a water tower located in Clintorq Hinds County, Mississippi as described on Exhibit "A"
together with an easement for ingress, egress and utilities, as more fully described on Exhibit
"B". The water tower, land andlor facilities to be used by the Lessee and referred to as the
' Leased Premises" and is shown on survey/site drawing attached hereto in globe as Exhibit
*C". The attachment oflessee's antenna to Lessor's water tower is shown on the drawing
attached hereto as Exhibit "D".

2.

TERM. The primary term of this agreement shall be for three (3) years commencing
on the effective dale hereofand remaining in effect until cancelled or terminated as provided
herein.

OPTIONS TO RENEW. Lessee shall have the option to reuew and extend the
primary terrn ofthis Lease as set out below. Each such option pedod shall be deemed
exercised by the Lessee unless the Lessee notifies the Lessor in writing not less than ninety
(90) days prior to the expiration ofthe term then in effect, or the expiration ofa renewal or
extension period thereofthen in effect, that Lessee does not wish to exercise this option.
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options 2 through 5 shall be at a rental as negotiated between the parties at least ninety (90)
days before the beginning ofthe option period.

3.

RENT. Lessee shall pay rental utrder this Lease monthly in advance commencing on
the inception date ofthis Lease, as follows:

Primary (3 ys.)
l{ Option 3 yrs.
2'd Option 5 yrs.
3'd Option 5 yrs.
4rh Option 5 yrs.
5s Opion 4 yrs.

$ /500. p.rrn,*a llooo
$ /7rcSl per month 2D,1Oo
To-E-" negotiated bur not less **, s / ?.?S-eo nr,,rin X),1 Lo
To be negotiated but not less tian $f,!f,=f per month )7, gJ 0
To be negotiated but not less ttran $362=S p.. mo h 3; S:Oo
To be negotiated but not less ttran q]1$lper month i ,, ,O o

Rent will be mailed to Lessor on or before the first day of each month. Rent for any
partial month will be prorated.

4.

LAWS AND REGULATIONS. Lessee agrees to comply with any and all
ordinances, regulations, and laws pertaining to the operation of its business on the Leased
Premises. Lessee further covenants and agrees to keep all improvements situated on the
Leased Premises and facilities in compliance with all rules and regulations ofthe city,
county, state, aDd the Federdl Communications Commission ("FCC") and the Federal
Aviation Administration ('TA.A') as well as their successor organizations.

Should the FCC or the FAA terminare Lessee's right to operate its facilities then
Lessee shall have the option to cancel this Lease after giving 30 days notice to Lessor with
no firrther obligation to rnake any firrther monthly lease payments to Lessor.

Lessee further agrees that it will not use the Leased Premises for storage or placement
ofany dangerous or hazardous substances or any substances or property which would create
a hazard or nuisance to the surounding area.

Lessee agrees that it will maintain its cellular telephone facilities as its expense and in
compliance with all federal and local rules and regulations including, but not limhed to, those
ofthe FCC and FAA, and their successors, and in the event that Lessee fails to do so and
friis to correct a.ay deficiencies, then Lessor shall have the option to terminate this Lease
(with 30 days notice).

5.

USE OF THE PREMISES. Lessee, its employees or agents, shall have the non-
exclusive right to use tb€ Leased Premises only for the purpose expressed herein and shall
not have the right to permit others, either directly or indirectly to use the Leased Premises for
any otier purpose without having obtained the prior written consent oflessor- Lessor
reserves the right to continue to use the kased Premises. The primary purpose of ttre Leased
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Premises is as an integral part of thdorrllilwater system of Clinton, Mississippi. Lessee
will not interfere with the operatioos o=IKor. Lessee will notify the public works director
prior to entering the Leased Prernises.

Lessee shall use the Leased Premises only for a site for Lessee's cellular telephone
facilities, a building used in connection therewith, together with all other necessary related
equipment and strch other uses related to the cellular radio antenna which the Lessee intends
to locate on the water tower at the Leased Premises. Lessee's improvements are shown on
Exhibit "C". Only the improvemeuts shown on Exhibit "C' will be located ar the Leased
Premises, without the prior written consent of the Lessor.

Lessee, at aU times during the Lease, shall have access and be entitled to twenty four
(24) hours seven days per week to its building and on grouod improvements. Such access
shall be subject to such reasonable rules aod regulations oflessor regarding access, as
Lessor rr,ay from time to time deern necessary to provide for the security of Lessor's
facilities. Neither Lessee nor its contractors sball be permitted to climb Lessor's water tower
for purposes ofattaching antenna or any maintenance work wittroul Lessor's prior specific
approval. Lessee shall contact the City's Public Works Department to obtain permission to
climb Lessor's water tower. A.ll of Lessee's improvements a-ud the method and manner of
attachment of its antenna to the water tower must be approved by Lessor's Engineer prior to
such work beginning. Lessee will allow no personnel on the tower without properly
approved OSHA Safety hamesses and climbing devices.

Lessee understands tbat the Premises are rented without any utilities including, but
not limited to, water, electricity, sewage. drainage and telephone services, however, Lessee
may hstdl such utilities, as it desires at its sole expense subject to prior wriften consent of
Lessor, which shall not be unreasonably withheld or delayed.

Lessee shall be resporsible for removing and/or protecting all of its ficilities, whether
they may be internal or external in naturq when the Les-sor conducts any water tower
painting, maintenance, repair or construction.

6.

LIGHTING. Lessee sball provide and use lighting on its facilities which is approved
by the Federal Aviation Administration and as may be changed and approved by the Federal
Aviation Administration &om time to ti"p during the Lease. Lessee fixther agrees to insure
that the cellular telephone facilities aviatbn obstruction marking and lighting equipment, if
required, complies with the obstruction lighting and marking requirements designared by the
FCC on Lessee's radio license and tbe compliance with such requirement shall be in the
manner prescribed by the FCC rules and policies.

7.

INTERFERENCE. Lessee's cellular antenna installation shall be designed, insta[ed
and operated so as not to disrupt any errrgency services transmission. If,, in the opinion of
Lessor, the operation oflessee's zntenna. transmitter or related equipment causes
objectionable electrical or radiation interference to the operation or performance ofany

p.4
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ernergency services transmissions, Lessor shall give Lessee written notice thereof speci$ing
the nature aDd extent of any such iuterference. Lessee shall iy6r"61u,"1, take the necessary
steps to correct such interference, inslu.ling the purchase and installation at Lessee's expense
ofadditional equipment such as filters, isolation traps, etc. Lessee must be given at leasi
sixty (60) days notice and opportunity to correct the interference. A.fter receiving notification
Lessee agrees not to cause any intfiference with fici[ties, which are in place at the time of
the commencement ofthe Lease. If Lessee is unable to cure aII interference probleus, then
Lessee's obligation to pay future monthly rental payments shall cease and this Lease shall be
terminated- In the event that Lessor sball determine it necessary to place equipment and
facilities for municipal emergency telecornmunications services on the Tower, and such
ca.onot be accomplished without relocation or removal oflessee's equipment, Lessor sball
give Lessee six (5) montlrs advance notice to attempt to relocate or cure such interference
before requiring Less€e to remove its equipment- Removal oflessee's equipment as a result
of such conflicting use shall constitute a temination ofthe Lease and Lessee shall be entitled
to repayment ofany uoearned rentals.

8.

SPECIAL PROVTSIONS.

Lessee shall provide to Lessor:

(l) Completed copy of FAA fonn 7,160 or study number, if applicable.

(2) Copies ofcurrent cellular FCC license on the site.

(3) Any other documents necessary as needed by Lessor for verification oflessee's
authority to operate at the Leased Premises.

(4) Prior to construction, Lessee has submitted plars for intended improvements,
attachmeDts, modifcations and wall penetrations to Lessor for review and
assurance that the security and integrity of the tank will not be harrned.

(5) Lessee shall indernnify and hold Lessor harmless and assumes all resporuibility
for repair and clean up for any contaminants, hazardous wastes or substances
which Lessee brrings to the site.

(6) Terminatiorl Except as otherwise provided herein, this Lease may be terminated,
without any penalty or fi:nher liability upon written notice as follows:

(a) By either party upon a defiult ofany covenant or term hereofby the other
party which default is not cured within 60 days ofreceipt ofwritten
notice of default (without, however, limiting any other rights avai.l.able to
the parties pursuant to other provisions hereof); provided, that if the
defaulting parq/ cofiunences efforts to cure the default within such period
the non-defaulting party shall no longer be entitled to declare a default;

4
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(b) Upon 30 days written notice by Lessee iflessee is unable to obtaiD or
rtahtain though no frult of Lessee any license, permit or other
Governmental Approval necessary to the construction a.Dd op€rations of
the Lessee's Equipment or business; or

(c) By Lessee upon six (6) months advance writta notice from Lessee to
Lessor, ifthe subject tower and property shall become unacceptable to
Lessee as part of its network design or for other technical reasons.

(d) By Lessor upon six (Q months advance written notice to Lessee of
Lessor's intent to remove the Tower or cease to use the Tower for
municipal purposes :ut a water storage facility.

9.

TA)GS. Lessee agrees to pay all taxes due and payable on the installation and./or
placement of its equipment on the Leased Premises. Lessor shall continue to pay all taxes on
its water tower and lard, if required by law.

I0.

LIENS . Lessee shall keep all of the Leased Premises and every part thereof and all
improvements at any time located thereon free and clear of any and all mechanics and
materia.l men's liers for or arising out of or in corurection with work or labor done on the
Leased Premises at the request of Lessee. Lessee shall at all times prornptly and fully pay
and discharge any and dl claims for labor or materials on which any such lien may or could
be based, and to indemni& Lessor and all ofthe Leased Premises and all improvements
thereon against all such liens and claims ofliens, suits or other proceedings caused by
Lessee. If Lessee desires to contest any such lien it shall noti$ Lessor of its intention to do
so within thirty (30) days after the fling ofsuch lien- In such case, a''rl provided that Lessee
shall on demand protect Lessor by a good and sufficient suety bond (or other evidence of
financial responsibility acceptable to Lessor) against any such Iien and any cost, liability, or
damage arising out ofsuch contest, Lessee sball not be in default hereunder until twenty (20)
days after the final determination ofthe vatdity thereo{ within which time Lessee shall
satisfr and discharge such lien to the exte held valid; but the satisfrction and discharge of
a-uy such lien sball not, in any case, be delayed until execution is had on any judgment
rendered thereon, and such delay shall be a defauh oflessee hereunder- ln the event ofany
such contest, Lessee shall protect and indemnify Lessor against all loss, expense, and damage
resulting there frorn-

11.

DEFAULT- In the event that Lessce (a) defaults in payment of any rental due
hererhder; or (b) fails to keep or perform any other covenants herein containe4 Lessee shall
have a period ofthirty (30) days following receipt of written notice fiom Lessor ofthe nature
ofsuch default within whidr to correct such defrult. Iflessee fails 16 1a1ks steps to correct
such default within said thirty (30) day period, Lessor shall have the right at its option to

p.6
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(a) cancel this Lease in accordance-with law, or (b) proceed one or more times for past due
installment or rental without prejudicing its right to proceed later for rernaining inst'alhnents
or (c) bave recourse to any other remedy to which Lessor maybe entitled by law.

12.

PARTIES. This lease and all its provisions hereof shall be applicable to and binding
upon the panies, their respective successors and assigns.

13.

INDEMNIFICATION AND HOLD HARMLESS. Lessee shalt indemni& and hold
Lessor harr ess from all claims (including attomey's fees, costs and expenses ofdefending
agains such clairns) arising or alleged to arise from the negligent acts or omissions or willfrrl
misconduct oflessee or Less€e's agents, employees, licensces, invitees or contractors
occurring in or about the Leased Premises. In no event shall the Iiability of Lessee or Lessor
under this agreement include damages for lost profits, consequetrtial or punitive damages.
This paragraph shall survive expiration or termination ofthis Agreement,

l4'

DAMAGE OR DESTRUCTION CAUSED BY THIRD PARTIES. Lessor shall not
be liable to Lessee for damages arising from interference, discontinuance or intemrption of
Lessee's operations on the Leased Premises under this Lease, which are due to acts ofGod or
circumstances beyond Lessor's contol or, the acts ofother Lessees who bave entered into a
written lease with Lessor prior to this Leas€. "Circumstances beyond its conrol" shall
include but shall not be Iimited to interference whether electrical, radiation or physical.

DESTRUCTION OF PREMISES. If the Property or the tower is destroyed or
damaged so as to hinder the effective use of the Tower in Lessee's judgment, or if Lessor
advises Lessee upon at least six (6) months advarrce written notice oflessor's intent to
abandon the property as no longer necessary for municipal purposes or to transfer same,
Lessee may elect to terlninate this Lease following the date ofnotice or abandonment or
transfer by Lessor, by so notifying the Lessor, in such event, all rights and obligations of
Lessee to Lessor shall cease as of the date of such termination and Lessee shall be entitled to
the reimbursement ofany Rent prepaid by Lessee.

15.

REMOVAL OF IMPROVEMENTS. Upon termination ofthis Lease, whether by
expiration, cancellatio& forfeiture or otherwise, Lessee shall remove from the Leased
Premises all inprovemeuts installed, placed or erected onthe Leased Premises by Lessee,

restoring the Leased Premises to its original condition, reasonable wear and tear and casualty
excepted. Lessee shall have thirty (30) days after termination ofthis Lease within which to
disrnantle and remove the improvements. If Lessee is prevented fiom removing the
improvements during that time because ofweather, public disorder or natural disaster, Lessor
shall grant such additional times as shall be reasonable under the circumstances- AAer the
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aforeme-ntioned period all improvements not removed by Lessee shall become the property of
Lessor. Cost ofremoval of improv€ments shall be borne by Lessee.

16.

WAMR. No waiver by Lessor or frilure by it to require strict and punctual
perfonnance by Lessee ofany ofthe tems, conditiors, provisions or obligations ofthe
Lease, or any other forbearance, sufferance ofindulgence, however long continued or under
whatsoever conditions, shall constitule a waiver by Lessor ofthe right at any subsequent time
to strict, full and punctual performme of Lessee's obligations hereunder.

t7.

INSURANCE. The Lessee shall, at its cost and orpense, take out and maintain
during the term ofthe Lease, not less than the following insurance coverage: Comprehensive

General Liability Insurance against claims for bodily injury, including personal injury and

accidental death; as weII as from claims for injury or destruction ofproperty. The policy
shall be written to inciude the Lessor as an additional named insured. Not less than the

following limit shall be provided; bodily injury liability, including death at $1,000,000.00
each occurrence; property damage [ability $1,000,000.00 each occurrence, $1,000,000.00
each accident. The policy shall be written by a reputable company approved by Lessor and

shall provide a thirty (30) day written notice of cancellation or change in coverage to Lessor.

AII policies shall include a waiver ofzubrogation against Lessor and include coverage for
coniractual liability to specifically irclude the hold harmless and indermification provisions

under paragraph 13 ofthis Lease. lcssee shall furnish certificates of insurance or other
evidence safisfactory to Lessor of compliance by Lessee with the provisions hereof at the

execution of this Lease.

The iusurance coverage limits set out above shall be subject to increase prior to the

beginning of each option period ofthis Lease provided that Lessor has requested such

increase by notice to Lessee at least thirty (30) days prior to such date- Upon such request

the parties shall attempt to agree for such option period on reasonable and adequate limits for
the nature ofthe risk.

t8.

SEVERABILITY. Each Pragraph of this Lease Agreement is severable fiom aII

other Paragraphs. In the event any court of competent jurisdiction determines that any

Paragraph or subparagraph is invalid or unenforceable for any reason' all remaining

Paragraphs will remain in full force and eftct.

l9'

INTERPRETATION. This Lease shall fog inlgrplsled according to and enforced

under the laws of the State of Mississippi-

p.8
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20.

ENTIRE AGREEMENT. This Lease Agreement contaiDs the entire Agreement of
both parties hereto, and no other oral or prior written agreement shall be binding on the
parties hereto. This Lease supersedes all prior agreements, contacts:md misunderstandings
ofany kind between the parties relating to the zubject matter hereof.

2t.

INTEREST ON ARREARS. Lessee shaU pay to Lessor on demand inrerest at the
rale of 10%o per amum on the aDoutrt ofaDy payment aot made when due hereunder tom
the date due here ofuntil payment is received by Lessor.

22.

NOTICES. All demands, notices and other communications hereunder shall be in
writing and shall be deemed to have been duly given when personally delivered or when
deposited in the United States mail, cedfied mail, Postage Prepaid or reliable ovemight
carrier addressed as follows:

LESSOR: City of Clinton
P.O. Box 156

Clinton, MS 39060
Attention: Mayor

LESSEE:

23.

ORDINANCES. Lessor and Lessee agree that the Wireless Communications

ordinance ofthe city of clinton as adopted on september 9, 1999, shall be considered a part

ofthis Lease Agreement. A copy of said Ordinance is attached as Exhibit "E".

p.9
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In Testimony Whereof, Lessor has executed this acr in Clinton, Hinds Counry,
Mississippi in the presence ofthe undersigned Notary Public and attesting witnesses on the

day of

WITNESSES: LESSOR:

CITYOFCLINTON

Mayor

ACKNOWLEDGMENT

STATE OF MISSESIPPI

COIJNTY OF HINDS

Personally appeared before nre, the undersigned authority in qn.l for the said cormty
and state, on this _ day of 2002, within my jurisdiction, the within

\- named who acknowledged that she is Mayor of the CITY OF
CLINTON, a Mississippi Municipal Corporation, and that for and on behalf of the CITY OF
CLINTON, and as its act and deed she executed the above aad foregoing instrument, after
fust having been duly authorized by CITY OF CLINTON so to do.

NOTARYPUBLIC
SAID COUNTY AND STATE

In Testimony Whereot Lessee has executed this act in Jackson, Mississippi, in the
presence ofthe undersigned Notary Public and attesting witnesses on the 

- 

day of

WTNESSES: LESSEE:

P.10

By:

By'.

Title:

9
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STATE OF MISSISSPPI

. COUNryOFHINDS

Personally appeared before rne, the undersigned authority in and for the said cormty
and state, on this =- &y of . 2002, within my jurisdiction, the within

do.

BOARD APPROYED

ACKNOWLEDGMENT

named who aclmowledged thar he/she is of
, a Mississippi Municipal Corporatioru and that for and on behalf

of_, and as its act and deed helshe executed the above and foregoing
insfmment, after frst baving been duly authorized by _ so to

NOTARY PUBLIC
SAID COUNTY AND STATE

10



STATE OF MISSISSPPI

COTINTY OF HINDS

LEASE OF WATERTOWER SPACE

BE IT iC{OWN AND RELIEMBERED tbat effective this 

- 

day of Marcb,2002
the following contract oflease is hereby entered by and between the following parties:

LESSOR:

CITY OF CLINTON, a Mississippi Municipal Corporation, herein rcpreseded by
Roseoary Aultman, its duly authorized lvlayor, whose mailing address is P.O. Box 156,

Clinton, Mississippi 39060, (hereinafter referr€d to as "Lessor").

And

LESSEE:

CRICKET MISSISSPPI PROPERTY COMPANY, a Delaware corporation, herein

represented by Bill Leonard, its duly authorized Regional Network Director, whose mailing

address is 6655 South Lewis, Suite 200, Tulsq OK 74136, ATTN: Property Manager,

(hereinafter rcferred to as "Lessee').

MTNESSETH:

1.

LEASED PROPERTY. Lessor does hereby lease and permit Lessee to enter uporl
use and occupy for the sole purpose and on the conditions herein set forth, a certain portion

of a water tower located in Clinton, Hinds Cormty, Mississippi as descnlbed on Exhibit "A'
together with an easement for ingress, egress and utilities, as more fully descnibed on Exhibit
"8". The waler tower, land and/or &cilities to be used by the Lessee and referred to as the

"Leased Premises- and is shown on suwey/site drawing attached hereto in globe as Exhfoit
'C-. The attachment of Lessee's antema to Lessor's water tower is shown on the drawing

attached hereto as Exhibit "D".

2.

TERM. The primary terrn of this agreement .hnll !s for three (3) years commencing
on the effective date hereofand remaining in effect until cancelledor terminated as provided
herein.

OPTIONS TO RENEW. Lessee shrll have the option to renew and extend the
primary term of \is Lease as set out below. Each zuch option period shall be deemed

exercised by the Lessee unless the Lessee notifies the Lessor in writing not less than ninety
(90) days prior to the expiration ofthe term then in effect, or the expiration ofa renewal or
exension period thereofthen in efect, that Lessee does not wish to exercise this option.



Options 2 through 5 shall be at a rcntal as negotiated between the parties at least ninety (90)
days before the begiming of the option period.

3.

RENT. Lessee shall pay rcntal under this Lease monthly in advance commencing on
Aprl 1, 2002, as follows:

Primary (3 ns.) $ 1,500.00 per month
ls Option 3 yrs. t 1,725.00 per month
2d Option 5 yrs. To be negotiated but not less than $1,985.00 per month
3d Option 5 yn. To be negotiated but not less than $2,285.00 per rnonth
46 Option 5 yrs. To be negotiated but not less than $2,625.00 per month
56 Option 4 yrs. To be negotiated but not less than $3,025.00 per month

Rent will be mailed to Lessor on or beforc the first day of each month- Rent for any

partial month will be prorated.

4.

LAWS AND REGULAIONS. Lessee agrces to corply with any and all
ordinances, regulaions, and laws pertaining to the operation ofits business on the Leased

Premises. Lessee firtber covenants "rrl agrees to keep all improvements situated on the

Leased Premises md frcilities in coryliance with all rules and regulations of the city,
county, state, and the Federal Comuications Commission ("FCC) and the Federal

Aviation Administration ("FAA') as well as their zuccessor organizations.

Should the FCC or the FAA terminare Lessec's right to op€ftrte its ficilities then

Lessee shall have the option to cancel this Lease after giving 30 days notice to Lessor with
no further obfuation to rr,ake any further monthly lease payments to Lessor.

Lessee further agrees that it will not use the Leased Prcmises for storage or placement

ofany dangerous or hazardous substares or any substances or property which would create

a hazard or nuisance to the surrounding area

Lessee agrees that it will maintain its cellular telephone frcilities as its expense and in
conpliance with all Heral and local rules and regulations inchding, but not limited to, those

of the FCC and FAA, and their zuccessors, and in the event that Lessee fiils to do so and

hils to correct any deficiencies, then kssor shall have the option to terminate this Lease
(with 30 days notice).

5.

USE OF THE PREMISES. Lessee, its employees or agents, sh'll have the non-
exclusive right to use the Leased Prcmises only for the purpose expressed hercin and shall

not have the right to permit others, either directly or indirectly to use the Leased Premises for
any other purpose witbout having obtained the prior written corsent oflessor. Lessor
reserves the right to continue to use the Leased Premises. The primary purpose ofthe Leased



Premises is as an integral part of the potable water system of Clintoq Mississippi. Lessee

will not interfere with the operations of Lessor. Lessee will notifr the public works director
prior to entering the Leased Premises.

Lessee shall use the Leased Premises only for a site for Lessee's cellular telephone

frcfities, a building used in connection therewith, together with all other necessary related

equipment and zuch other uses related to the cellular radio antenna which the Lessee intends

to locate on the water tower at the Lereed Premises. Lessee's irprovements are shown on
Exhibit 'C". Only the inFrovements shown on Exhr'bit 't' will be located at the Leased

Premises, without the prior written consent ofthe Lessor.

Lessee, at a[ times during the kase, shall bave access and be entitled to twenty four
(24) hours seven days per week to its hdding and on ground improvements. Such access

shall be zubject to such reasonable rules and regulations oflessor regarding access, ,ls

Lessor may from time to time deem necessary to provide for the s€curity of Lessor's
frcilities. Neither Lessee nor its contrrtors shall be permitted to climb Lessor's water tower
for purposes ofattaching antenna or atry maintenance work without Lessor's prior specific

approval. Lessee sball contact the Cit/s Public Works Departrnent to obtain permission to
climb Lessor's water tower. All of Lessee's inprovements aod the rnethd and manner of
attachment of its antenna to the water tower must be approved by Lessor's Engineer prior to
such work beginning. Lessee will allow no personnel on the tower without properly

approved OSHA Safety harresses and climbing devices.

Lessee understands that the Premises are rented without any utilities including, but

not limitd to, waler, electricity, sewage, drainage and telephone services, however, Lessee

may install such utilities, as it desires at its sole eqense zubject to prior written conserf of
Lessor, which shall not be unreasonably witbheld or delayed.

Lessee shall be responsible for rcmoving and/or protecting all of its ficilities, whaher
they may be intemal or external in natuxe, when the Lessor conducts any water tower
paintrng, rnaintenance, rcpair or constnrtion

6.

LIGfilING. Lessee shall provile and use lighting on its ftcilities which is approved

by the Federal Aviation Administration and as rray be changed and approved by the Federal

Aviation Administration fiom time to time during the Lease. Lessee firther agrees to insure

that the cellular telephone facilities avidion obstruction rnarking and lighting equipment, if
required, corrylies with the obstruction lighting and marking requirements designated by the

FCC on Lessee's radio license and the compliance with zueh requirement shall be in the

"',nner prescnlbed by the FCC rules ad policies. -

7.

INTERFERENCE. Lessee's cellular antenna installation shall be desiped, installed
and operated so as not to disrupt any eoergency services transmission If, in the opinion of
Lessor, the operation oflessee's antema, transmitter or related equipment causes

objectionable electrical or radiation intetference to the operation or perforrrance of any



emergency services transmissions, Lessor sball give Lessee written notice ther€of specifring
the nature and extent ofany such interfercnce. Lessee shall immediately take the necessary
steps to correct such interference, including the purchase and installation at Lessee's expense

ofadditional equipment such as fihers, isolation traps, etc. Lessee must be given at least

sixty (60) days notice and opportrmity to correct the interference. After receiving notification
Lessee agrees not to cause any interference with frcilities, which are in place at the time of
the cornoencement of the Lease. If lrssee is unable to cure all interference problerns, then
Lessee's obligation to pay futur€ mombly rental payments shall cease and this lsase 5ffi be

terminated. In the event that Lessor $all determine it necessary to place equipment and
hcilities for municipal emergency telecommunications services on the Tower, and such
cannot be accorylished without relocation or removal of Lessee's equipment, Lessor shall
give Lessee six (6) months advance notice to attempt to relocate or cure such interference
before requiring Lessee to remove its equipment. Removal of Lessee's equiprnent as a rcsult
of such conflicting use shall constitute a termination ofthe Lease and l,essee sball be entitled
to repayment ofany uneamed rentals.

SPECIAL PROVISIONS.

Lessee shall provide to Lessor

(l) Coryleted copy of FAA 6rm 7460 or shrdy number, ifapplicable.

(2) Copies ofcurrent cellular FCC license on the site.

(3) Any other docurrrcnts Decessary as needed by Lessor for verification oflessee's
authority to operate at the l,eased Premises.

(4) Prior to construction, Lessee bas submitted plans for intended improvemenls,
attachments, modifications and wall penetrations to Lessor for review and
assuraoce that the security and integrity ofthe tank will not be harrned-

(5) Lessee sball indemnify and hold Lessor harmless and assumes all responsibility
for repair and clean up for any contafifnanls, hazardos5 \ /astes or substances

which kssee brings to the site.

(6) Termination Except as otherwise provided herein, this Lease may be terminate{
without any penalty or further liabrlitV unol written notice as follows:

(a) By either party upon a defrult ofany covenarr or term hereofby the other
party which defiutr is not cured within 60 days ofreceipt ofwritten
notice of defiuh (without, however, limiting any other rights available to
the parties pursudt to other provisions hereo0; provided that ifthe
defrulting party comences efforts to cure the defiult within such period
tbe nondefiuhing party shall no longer be entitled to declare a default;

4



(b) Upon 30 days written notice by Lessee iflessee is unable to obtain or
maintain through m frult of Lessee any license, permit or other
Govenrmental Approval necessary to the construction and operations of
the Lessee's Equipent or business; or

(c) By Lessee upon six (6) mombs advance written notice from Lessee to
Lessor, iftbe subject tower and property sball become unacceptable to
Lessee as pat of its network desip or for other tecbnical reasons.

(d) By Lessor upon sk (6) months advance written notice to Less€e of
Lessor's intent to remove the Tower or cease to use the Tower for
municipal purposes as a water storage frcility.

9.

TA)(ES. Lessee agrees to pay all taxes due and payable on the hstallalion and,/or

placement of its equipment on the Leased Premises. Lessor shall continue to pay all taxes on
its water tower a1d tan4 if required by law.

10.

LIENS. Lessee shell keep all ofthe Leased Premises and every part thereofard all
iryroveme s al auy time locared thereon free and clear of any aod all mechanics and

material men's liens for or arising out of or in connection with work or labor done on the

Leased Premises at the request of Lessee. Lessee shall at all times promptly and fulty pay

and discharge any and all claims for labor or materials on which any such lien may or could
be base{ and to indemify Lessor and all of the Leased Prcmises and all iryrovements
thereon against all such liens ard claims of liens, zuits or other proceedings caused by

Lessee. If Lessee desires to contest any such lien it shall notify Lessor of its intention to do

so within thirty (30) days after the filing of such lien In such case, and provided that Lessee

shall on demand protect Lessor by a good and sufficient surety bond (or other evidence of
financial responsibility acreptable to l,essor) agains ary such lien and any cost, liabili$, or
rl"msge arising out of such contest, Lessee shall not be in deftuh hereunder uilil twenty (20)

days after the final dslermination ofthe validity thereof, within which time Lessee shall

satisfy and discharge such lien to the elrcnt held valid; but the satisfrction and discbarge of
any such lien shall not, in any case, be delayed until execution is had on any judp.ent
rendered thereorl and zuch delay shall be a defrult of Lessee hereunder. In the event of any

such contest, Lessee shall protect and indemniry Lessor agains all loss, expense, and damage

resulting there fiom.

DEFAULT. In the event that Lessee (a) deftults in payment of any rental due

hercunder; or (b) fiils to keep or perform any other covenants herein contained; Lessee shall

have a period ofthirty (30) days following receip ofwritten notice from Lessor ofthe nature

of swh default within which to correct such defiult' If Lessee fails to take steps to correct

such default within said thirty (30) day period Lessor shall have the right at its option to

11.



(a) cancel this Lease in accordance with law, or (b) pmceed one or morc tinres for past due
imtallment or rental without prcjudicing its right to proceed later for rcmaidDg installme ts
or (c) have recouse to any other remedy to which Lessor maybe entitled by law.

12.

PARTIES. This lease and all its provisions hereofshall be applicable to and binding
upon the parties, their respective successors and assigns.

13.

INDEMNHCATION AND HOLD HARMLESS. Lessee shall indemnify and hold
Lessor barmless from all claims (including attorney's fees, costs and expenses ofdefending
against such claims) arising or alleged to arise from the negligent acts or omissions or willful
misconduct of Lessee or Lessee's age s, eryloyees, licensees, invitees or contractors
occurring in or about the Leased Premises. In no event shall the liability of Lessee or Lessor
under this agreement include damages for lost profts, consequential or punitive damages.

This paragraph shall survive expiration or temrination of this fureement.

14.

DAMAGE OR DESTRUCTION CAUSED BY THIRD PARTIES. Lessor shall not
be liable to Lessee for damages arising from interference, discontinuance or intemrption of
Lessee's operations on the Leased Premises under this Lease, which are due to acts ofGod or
circumstances beyond Lessor's control or, the acts ofother Lessees who have entered into a
written lease with Lessor prior to this Lease. "Circumstances beyond is control" shall

include but sball not be limited to interference whethr electrical, radiation or physical

DESTRUCTION OF PREMSES. If the Property or the tower is destroyed or
danraged so as to hinder the effective use ofthe Tower in Lessee's judgment, or iflessor
advises Lessee upon at least sk (6) months advance written notice oflessor's htent to
abandon the property as no longer necessary for municipal purposes or to transfer same,

Lessee may elect ro 1er61m1s tis Lease following the date of notice or abadonrnent or
transfer by Lessor, by so notifying the Lessor, in such event, dl rights and obligations of
Lessee to Lessor sball cease as ofthe dae ofsuch tetmination and Lessee shall be entitled to
the rcimbursement of any Rent prcpaid by Less€e.

15.

REMOVAL OF IMPROVEMENTS. Upon termiration ofthis Lease, whether by
opiration, cancella,tion, forfeiture or otherwise, Le(see shall remove from the Leased

Premises all iryrovements installe4 placed or erected on the Leased Premises by Lessee,

restoring the Leased Premises to its original condition, reasonable wear and tear and casualty
exceptd. Lessee shrll bave thirty (30) days after termination of this Lease within which to
dismantle and remove the i4rovemeds. If Lessee is prevented from rcmving the
iryrovements during that time because of weather, public disorder or natural disaster, Lessor

shall grant such additional tires as shall be reasonable under the circumstatrces. After the



aforementioned period all inprovements not rernoved by Lessee shall become the property of
Lessor. Cost of removal of iryrovemeats shall be borne by Lessee.

16.

WAIVER No waiver by Lessor or frilure by it to requirc strict and punctual
performance by Lessee ofany ofthe terms, conditions, p,rovisions or obliguions ofthe
Lease, or any other forbearance, sufferance ofindulgence, however long continued or under
wbatsoever conditions, shall constitute a waiver by Lessor ofthe right at any subsequent time
to strict, full and prmcrual performance of l.essee's obligations hereunder.

17.

INSURANCE. The Lessee sha[, at its cost and expense, take out and rnaintain

during the term of the Lease, not less thn the following insurance coverage: Comprehensive

General Liability tnsurance against claims for bodily injury, including personal injury and

accidental death; as well as fiom claims for injury or destruction ofproperty' The policy
shall be written to include the Lessor as an additional named insurd. Not less than the

folowing limit sball be provided; bodily injury liability, including death at $1,000,000.00
each occurrence; property damage liabitty $1,000,000.00 each occurrence, $1,000,000.00
each accident. Ttre policy shall !e written by a reputable coryany approved by Lessor and
shall provide a ttrirty (30) day written mtice of cancellation or change in coverage to Lessor.

All policies shall include a waiver of zuhogation against kssor and include coverage for
contractuat liability to specifically include tbe hold harmless and indemnification provisions

under paragraph 13 ofthis Lease. Lessee shall firmish certificates ofinsurance or other

evidence satisfrctory to Les.rcr of coryliance by Lessee with the provisions hereof at the

execution of this [,ease.

The insurarce coverage limits set out above shall be zubject to increase prior to the

beginning ofeach option period ofthis Lease provided thal Lessor has requested such

increase by notice to Lessee at least thirty (30) days prior to such date. Upon zuch request

the parties shall atteryt to agree for such option period on reasonable and adequate limits for
the nature ofthe risk.

18.

SEVERABILITY. Each Paragraph of this Lease Ag:eernent is severable from all
other Paragraphs. In the event any court of coryetenl jurisdiction deterrnines that any

Paragraph or zubparagraph is invalid or unenforceable for any reason, all remaining

Paragraphs will remain in firll force and effect.

19.

INTERPRETATION. This Lease shall be interpreted according to and enforced

under the laws of the State of Mississippi.

7



20.

ENTIRE AGREEMENT. Thb L€ase Ageement coutains the entire Ag€ement of
both parties hereto, and no other oral or prior written agreement shall be binding on the
parties hereto. This Lease supersedes all prior ageements, contracts and misutrderstandings

ofany kind between the parties rclatirg to the subject matter hereof.

21.

INTEREST ON ARREARS. Lessee shall pay to Lessor on demand intercst at the

rate of l07o per amum on tbe amount ofany payment not made when due hereunder tom
the date due here ofuntil paym.ent is received by Lessor.

22-

NOTICES. All demands, noti:es and other co'nmunications hereunder shall be in
writing and shall be deerned to have been duly given when personally delivered or when

deposited in the United States mait, certified mail, postage prepaid or reliable overnight

carrier addressed as follows:

LESSOR: CitY of Clinton
P.O. Box 156
Clinton, MS 39060
Attention: Mayor

LESSEE: Cricket Mississippi Property Cornpany

6655 South Lewis
Suite 200
Tuls4 OK 74136
ATTN: Property Manager

23.

ORDINANCES. Lessor and l.essee agee that the Wireless Communications

Ordinance ofthe City ofClinton as adopted on September 9, 1999, shall be considered a part

of this Lease Agreement. A copy of said ordinance is-attached as Exhibit '.E".

8



In Testimony Whereof, Lessor has executed this act in Clinton, Hinds County,
Mississippi, in the presence of the undersiped Notary Public and attesting witnesses on the

day ofMarch,2002.

LESSOR:

CITYOF CLINTON

Mayor

Attest:

City Clerk

ACIC{OWLEDGMENT

\- STATE oF MISSISSPPI

COI.'NTY OF HINDS

Personally appeared beforc me, the undersigned auttrority in and for the said cotmty
and state, on this _ day of 2002, within my jurisdiction, the within
named Rosemary Aultmao. who acknowledged that she is Mayor of the CITY OF
CLINTON, a Mississippi Municipal Corporatiog and that for and on behalf of the CITY OF
CLINTON, and as its act and deed she executed tlre above and foregoing instrument, after
first having been duly authorized by CmY OF CLINTON so to do.

NOTARY PT]BLIC
SAID COUNry AND STATE

In Testimony WLereof, Lessee bas executed this act in _---.----._,

By:

in the presence ofthe undersigned Notary Public and attesting witnesses on the _ day of

9

2002.



WITNESSES: LESSEE:

Title:

ACKNOWLEDGMENT

STATE OF

COTINTY OF

personally appeared before me, the undersigned authorig in and for the said 99lnty
and state, onthis 

'' 
day of .2002, within my jurisdiction, the within

n rnr"d , *ho ackoowledged that he/she is --------------- -- o^f

Cri"rct@, a Delaware Municipal Corporation, and that for ant

on behalfof . and as its act and deed he'/she executed the above and

foregomg instnrment, after 6nt baving been duly authorized by
so to do.

NOTARYPUBLIC
SAID COTINTY AND STATE

10
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EXIIIBIT B
DESCRIPTION OF PREMISES

TotheTowerLeasedated-,20o1,bctweencityofclinton,Mississippi,asLessor,andcricket
Mississippi Property Compary, a Delauare crporatiog as Lesscc-

Thc location of the Prcmises within the Pncperty togcther with access, ingress, egrtss, eas€ments and utilitics arc
morc particularty depicted as follows:

See attached.

ATTACHED IS ON FILE WITH THE PUBLIC WORKS DIRECTOR.

lpssor:-
Less€e:_

751232v1
100946-101 2tz5tzw2
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EXIIIDIT C

DESCRIPIION OF COMMTJMCATIONS TACIITIES

To the Tonrer Lcasa 

-2001, 

bcts/een City of Clintorl Missisippi, as L€ssor, and Cricket
Mississippi Property Conpauy, a Dclaware ccporatioq as t esscc.

Torer Pl.n rnd Equipnctrt

Appmxrmstely _ square feet of ground space of that property described in Exhibit A including, but not

Iimited to the fonowing:

. PCS anicnnas, micmxrave and GPS equip[Ent
o Five BTS Radio Equipment catinets

I ' Onc PowerPancl. Ooe tlco box

157232 vl
l00946-lot 2t25t2w2
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EXEIBIT D

MEMORANI}UM OT LEASE

To the Towr [,easc daled 

- 

2001, Mwecn city of clinton, Mississippi, as t,essor, and cricket
Mississippi Propcrty Company, a Dclaware corporation, as lrssce.

757232vt
t@46-t0t z25noo2

-l-



After recording, plerse return to:

\- Cricket Regional Prop€rty Nlanager

\- Printed Name:

Its:

6655 South Lervis, Suite f00
Tulsa. OK 74136

Memorandum of Lease
Between City ofClinton, Mississippi ("Lessor")

and Cricket ![ississippi Property Company, a Delaware corporation ("Lessee")

A Tower Lcase ("Lease") by ind betweeo City of Clioton, Mississippi ("Lessor") and Cricket Mississippr
Property Company, a Delawarc corporation CLessee") was made regarding a ponion ofthe follorving property:

Sec Attached Efribit "A" incorporated hercin for all puposes

The l.ease is for a term of threc (3) ycars and will comnrcnce oo the date as set fonh in the Lease (the
"Commencdn€nt Datc") and shall teminats at rnidnight on the last day of the month in which the third annivcrsary
of thc Commencemcnt Date shall havc occu[cd. Lessee shall have the right to extend this Lease for five (5)
additional terms as set fonh in the Lease-

IN WITNESS WHEREOF, the paties hereto have executed this memorardum effective as of the date of
the last party to sign.

LESSOR: City of Clinto4 Mississippi

By:

LESSEE: Cricket Mississippi Properry Company,
a Delaware corporation

By,

Printed Name: Bill Lconard

Its: Regional Network Director

157232 et
100946-t0t 2n5n002
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STATE OF iVIISSISSIPPI

COLNTY OF

I ceniry that I know or have satisfactory evidence that is the person rvho appeared

before me, and said person acknowledgcd that he signed this instrument. on oath stated that he rvas authorized to

execute the instrument rnd acknorvledged it as the of City of Clinton. llississippi, a

musicipality, to be thc tree and voluntar-w act ofsuch parry for the uses and purposes mentioned in lhe ioslrument.

Notary Public
Print Name:
My commission expires:-

STATE OF

COUNTY OF

Notary Public

My commission cxpires:

)

I cerdry that I know or have satisfactory evidence thar Bill Leonard is thc person who aPpeared before me.

and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the

instrument arid acknowledged it as thc Regional Network Director of Cricket Mississippi Propcrty Company, a

Delaware corporation ro be the free aod voluntary act of such parry for the uses and purposes mentioned in the

instrument.

757232 vl
100946-t 0r 1J25t1002
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Print Name:



Evhibil E

ARTICLE XXYI
WIRELESS COMMUIYICATIONS ORDINAIICE

Section 2600 - Purpose

The City recopizes that the city of Clinton desires to encourage the orderly development
ofwireless communications technologies for the benefit ofthe city and is citizens. The

City also recognizes the excellent character ofthe residential communities ofthe City and

the dramatic increase in residential growth.

As a matter of public policy the City 2ims to encouage the delivery of new wireless

technologies tbroughout the City while controlling the proliferation of communications

towers. Such development activities will promote and protect the health, safety,

prosperity, and general welfare ofthe citizens of Clinton.

The WRELESS COMMI-INICATIONS ORDINANCE is designed to achieve the

following:

A. Provide a range of locations for communication towers in various zoning

districts;

B. Encourage the location of Wireless Communications Faciiities onto existing

structures to reduce the number of new communication towers needed within
the City of Clinton;

C. Encourage collocation and site sharing of new and existing communication

towers;

D. Control the type oftower facility constructed, when towers are permitted;

E. Establish adequate development and design criteria to enhance the ability
of providers of telecommunications services to provide service to the

community quickly, effectively, and efficiently;

F. Protect the residentiai areas and the Olde Towne Clinton District "OTC" from

the development of wireiess communi. g4tigls facilities;

G. Promote the use of suiubte sites lpibli" anA privatel for the location of
wireless antennae, towers, and/or wireiess communication facilities;

H. Insure the harmonious, orderly, and efficient growth and development of the

CitY;



I. Maximize the economy of the City thro"gh the continued use of the City's
public resources;

J. Provide areas in which the zoning laws permit the development of wireless
commrmication facilities which are consistent with the requirements of the
Telecommunications Act of 1996 and in the best interest of the future of the
City of Clinton;

K. Provide clear performance standards addressing the siting of wireless
communication facilities; and

L. Steamline and expedite the permitting procedures to effect compliance with
the Federal Telecommunications Act of 1996;

SECTION 2601 . CERTAIN USES NOT COVERED BY THIS ORDINANCE

Nothing in this ordinance shail reduce any of the permitted uses ofany zoned property

within the City of Clinton. Nothing in this ordinance shall affect the right of a property

owner to continue any legal non-conforming use.

SECTION 2602 . INTERPRETATION AND DEFINMONS

2602.01 Construction of other ordinances

To the extetrt this ordinance conflics with the Zoning Ordinance,
Sign Ordinance or any other ordinances ofthe City of Clinton" this
ordinance shall control.

2602.02 Rules for words and phrases

For the purpose of this Ordinance, words used in the present tense

include the future tense; words in the singular number include the

plural number, and words in the plural number include the singular

number; the word "shall" is mandatory; the word "may'' is
permissive; the word'tsed" includes "desiped" and "intended" or

arranged to be used or occupied; and the word "person" includes a

firm, association, orgadzation, parbrership, trus! foundation,

@mpany, or corporation as.we! as an individual.



2602.03 Definitions

For the purpose of this Ordinance certain words, phrases,

and terms rsed herein shall be interpreted as stated in this Section
II. The Zoring Administrator shall define any wod pbrase or term
not defined herein. The interpetation shall be based upon its
common md ordinary usage. For the purpose of this Ordinance, all
definitions defined herein are in addition to all definitions in the
City of Climon Zoning Ordinance.

Antenna A,rray. An Antenna Array is one or more rods, panels,

discs, or similar devices used for the transmission or reception of
radio frequeircy signals, which may include omnidirectional
antenna (rod), directional antenna @anel) and parabolic antenna

(disc). The Antenna Anay does not include the Support Structure.

Attached Wireless Communication Facility (Attached WCF)'
An Attachd WCF is an Antenna Array that is attached to an

existing brflding or stucture (Attachment Structure), which
stuctues sh4ll include but not be limited to utility poies, signs,

water towers, rooftops, towers with any accompanying pole or\- ffJ::ffiP,fr.i":H.H'XtT,::;"*TnffiffiI'[',
and an Equipment Facility which may be located either inside or
outside of the Attachment Structure.

CollocatiodSite Sharing. Collocatior/Site Sharing shall mean

use of a common WCF or common site by more than one wireless

communicaion license holder or by one wireless license holder for
more than me type of communications tecb[olory and/or

placement of a WCF on a structure owned or operated by a utility
or other public entitY.

Equipment Facility. An equipment Facility is any sfiucture used

to contain ancillary equipment for a WCF which includes cabinets,

shelters, a hdlding, or an existing stnrcture, pedestals, and other
imilsx 56u661195.

FA.e Fed€al Aviation Admidstration.

FCC. Federal Communications Commission.

FTA. Federal Telecommunications Act of 1996.



Height When referring to WCF, Height shall mean the distance

measured from ground level to the highest point on the WCF,
excluding 6e Antenna Array.

Setback &tback shall mean the required distance from the
property line of the parcel on which the WCF is located to the

perimeter ofthe fenced area around the Support Stnrcture or, in the
case of guy-wire supports, the guy anchors.

Support Stmcture. A Support Strucnre is a structure desip.ed
and constnrted specifically to support an Antenna Array, and may
include a monopole, self supporting (lattice) toweq
guy-wire-sryport tower and other similar struchres. Any device
(Attachment Device) which is used to attach an Attached WCF to
an existing building or structue (Attachment Structue) shall be

excluded &om the definition of and regulations applicable to

Support Sauch.tres.

Temporary Wireless Communication Facility (Temporary
WCD.
Temporary Wireless Communication Facility shall mean a WCF to
be placed in use for ninety (90) or fewer days.

Tower Usc Petmit GIIP). A permit issued by the City
specifically for the location, construction and use of a WCF subject

to an approved site plan and any special conditions determined by

the Zoning Administrator to be appropriate under the provision of
this Ordinmce.

Wireless Communications. Wireless communications shall mean

any persoaal wireless services as defined in the
Telecommunications Act of 1996, which includes FCC licensed

commercial wireless telecommunications services including
cellular, personai communication services @CS), specialized

mobile radio (SMR), enhanced specialized mobile radio @SMR),
paging, and similar services that currently exist.

Wireless Communication' f agility (WCF). A WCF is any

unstaffed ficility for the-transmission-.iand/or reception of wireless

telecommunications services, usually consisting of an Antenna

Array, cormection cable, and Equipment Facility, and a Support

Structure to achieve the necessary elevation.

SECTION 2603 . APPLICABILITY AND DESIGNATION

4



Permit Required - No person, firm, or corporation shall install or construct a
wireless commrmications facility unless and until the appropriate permit has been

issued pursuant to the requirements ofthis ordinance.

Pre-existing Wireless Communications Facility - Wireless communications
facilities for which a permit has been issued prior to the effective date ofthis
Ordinance shall not be required to meet tte requirements of this Ordinance.

Amateur Radio Exclusion - This Ordinance shall not govem the installation of any
amateur radio facility that is owned and operated by a federally licensed amateur

radio station operator or is used exclusively for receive-only antennas. Such

installations shall comply with any other applicable provisions of the Zoning
Ordinance.

Relatronship to Other Ordinances - This Ordinance shall zupersede all conflicting
requirements of other ordinances regarding the locating and permitting of wireless

communications facilities except in the Olde Towne Clinton District.

Airport Zoning - Any wireless communications faciiity located or proposed to be

located in airport areas governed by the FAA shail also comply with the

pmvisions of all applicable locai, state, and federal airport regulations.

Ruilding Codes - Construction of all wireless communications facilities shall

comply with the requirements of the standard building codes as adopted by the

City of Clinton aod permitting process in addition to the requirements of this

Ordinance.

SECTION 2604 - ALLOWABLE USES/DEYELOPMENT CRITERIA

2604.01. Allowable tueas -

l.) Wireless communications facilities are prohibited in all residential

zoned areas including A-1, R-1, R-2, R-3, R4, R-5, R-M, P.U.D.,

and O. T. C.

2.) Wireiess communications facilities are permitted as a conditional use

(special exception) in C-l, C-2, C-3,C4,I-i,I-2, and S-1 disricts
subject to conditions and exceptions noted hereafter.

2604.02 Height Standards - tne following h9i.eh!-+andards shall apply to all wireless

communicationsfacilityinstallationst -1.) Attached Wireless Communication Faciiities sball not add more than

twenty (20) feet to the height ofthe existing building or structure to

which it is attached.

2.) Wireless comnunications facilities with support structures shall have

a maximum height of 250' in I-1 &l-2, and200' in C-l, C-2, C-3,

c4, & s-I.

)



2604.03.

2604.04.

Setback Standards - The following setback standards shall apply to all
wireless communications facility installations;

1.) Attached Wircless Communication Facilitres - Antenna arrays for
attached wirclcss communication facilities are exempt Aom the
setback provisions ofthe zone in which they are located. An attached
wireless communication facility antenna aray may extend up to thirty
(30) inches horizontally beyond the edge ofthe attachment structue
so long as the antenna array does not encroach upon an adjoining
parcei.

2.) Wireless Communicatrons Facilities With Support Structures -
a- A minimum setback ofa distance equaling the height of the

tower. The setback shall be measured from the base ofthe
tower to the boundary line of the property owned, leased, or
controlled by easement by the applicant.

b. A mininum distance requirement of a distance equaling the
height ofthe tower plus 200 feet from A-1, R-l, R-2, R-3,
R-4, R-M, P.U.D., and O.T.C. districts or the nearest part

of any existing dwelling, school, church, or institution for
human care, in any other district.

Landscaping and Screening - The following landscaping and screening

requirements shall apply to ail wireless communications facility
installations.

1.) New Constmction - New wireless communications facilities with
support structues and attached wfueless communications facilities
with new building construction shall be landscaped in accordance with
the applicable provisions ofthe landscape ordinance that may now or
hereafter be adopted.

2.) Land Form Preservation - Existing mature tree growth and natural

land form on the site shall be preserved to the extent feasible; provided

however; that vegetation that causes interference with the antennas or
inhibits access to the equipment facility may be trimmed or removed.

3.) Fxisting Vegeation - Existing vegetation on a wireless

communication facility site may be-used in lieu of required

landscaping wtere approved-by the Zoning,Administrator.

Aesthetics, Placem€st, Materials, and Colors - Wireless commrrnications

facilities shall be desiped so as to be compatible with existing structures

and surroundings to the extent feasible, including placement in a location
which is consistent with proper functioning of the wireless commurication
facility, the use of compatible or neutrai colors, or stealth technology. A

2604.05.
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monopole type structre shall be used, unless approved by the Mayor and

Board of Aldermen.

2604.06 Lighting and Siesrage - The following lighting and signage requirements shall

apply to all wireless communications facility installations:

l.) Artrficial Tllumination - Wireless communications faciiities shall not
be artificially illuminated, directly or indirectly, except for:

a.) security and safety lighting of equipment buildings if such
lighting is appropriately down shielded to keep light within
the bormdaries of the site; and

b.) such illumination of the wireless communications faciiity as

may be required by the FAA or other applicable authority
installed in a manner to minimize impacts on adjacent

residences. White strobe lighting shall be permitted during
dayiight hours, however, red beacon shall be utilized during

night time hours.

2.) Signage - Wireless communications facilities shall not display any

signage, logos, decals, symbols, or any messages of a commercial
or noncommercial nafue, except a smail message containing provider
identification and emergency telephone numbers and such other
information as may be required by local, state, or federal regulations
goveming wireless communications facilities.

2604.07 Security Fencing - Wireless communications facilities with support

structues shall be enclosed by an opaque security fence not less than six (6)

feet in height. Security featues may be incorporated into the buffer,

landscaping, and screcning requirements for the site. Nothhg herein shall
prevent security fencing that is necessary to meet requirements of state or
federal agencies.

2604.08 Radio Frequency Emissions/Sound - The following radio frequency

emissions standards shall 2pply ts all wireless communications facility
installations:

I .) RF Impact - The FTA gives the FCC jurisdiction of the regulation

of radio frequenry (RF) emissions, and wireless communications
facilities that do not exceed the F-qC standards shall not be

conditioned or denied on the basis of R!-impact.

2.) FCC Compliarce - In order to provide information to its citizens,

copies of ongoing FCC information conceming wireless

communications facilities and RF standards may be requested.

Applicants for wireless commmications facilities shall be required
to provide information with the application on the measurement



of the effective radiated power of the facility and how this meets

the FCC standards.

3.) Sound Prohibited - No unusuai sound emissions such as alarms, bells,
buzzers, or the like are permitted.

Stucnral Integrity - Wireless communications faciiities with support
structues shail be coosructed to the Electronics Indusuies Association/
Teiecommunications Industries Association @IA./TIA) 222 Revision F

Standard entitles *Suuctural Standards for Steel Antennas Towers and

Antenna Support Sfirctures" (or equivalent), as it may be updated and

amended.

Collocation Agreem€nt - No permit to construct a communications tower
may be issued unless the applicant demonstates to the Zoning
Administator or, where applicable, to the Board of Zoning Appeals, need

for the tower and that the applicalrt has exhausted all altematives to
constucting a tower. Applicants are required to prove need by:

l.) Demonstating via statement or other evidence ihat, in terms of
location and coostruction, there are no existing towen, buildings,

structures, elevaled tar*s, etc., able to provide the antenna platform

required;

2.) Providing evideirce, including coverage diagrams and technical

reports, demonstrating that collocation on existing sites is not

technically possible in order to serve the desired need. Collocation
is not possible fi

a.) Planned equipment would exceed the structural capacity

of existing and approved towers, considering existing and

planned use of those towers, and existing and approved

towers cannot be reinforced to accommodate planned or
equivalent equipment at a reasonable cost;

b.) Planned equipment will cause RF interference with other

existing or planned equipment for that tower, and the

interfertace camot be prevented at a reasonable cost;

c.) Existing or approve4towers.do nolhave space on which
planned equipment can be placed so it can fimction
effectively and at least in parity with other similar
equipmant in place or planned; or

d.) Other rcasons as determined by the Mayor and Board of
Aldermen make it impracticabie to place the equipment

2604.09.

2604.10.



plarned by the applicad on existing approved towers.

SECTION 2605 - REVIEW PROCESS

The review process for insallation of a wireless communications facility with
support structures shall follow all requirements and guidelines as set forth ir
Section 2405 - Special Exceptions (Conditional Uses) ofthe City of Clinton
Zoning Ordinance. (adopted April 4, 1997)

SECTION 2606 . APPROVAL PROCESS

2606.01. Application Submission

All requests for a permit, regardless of Wireless Cornmunication Facility
type shall submit an application in accordance with the requirements of
this section.

l.) Application Contents. Each applicant requesting a conditional use

under this Ordinance shail submit a scaied site plan containing a

scaled elevation view and other supporting drawings, calculations
and other documentation showing the location and dimensions of
the wireless communications facility and all improvements associated
therewith, including information conceming specifications, antenna

locations, equipment facility and shelters, landscaping, parking,
access, fencing and, if relevant as determined by saff, topography,
adjacent uses aud existing vegetation. Applicants proposing to
collocate on an existing wireless communication facility shall include
a Radio Frequency Iatermodulation Study with their application.

2.) Submission Requirements. Application for a conditional use shall be

submitted to the City on forms prescribed by the City. The

application shall be accompanied by a site plan containing the
information described above and a copy of the appropriate FCC
license. The application and site plan shall be placed on the next
available s6mmis5ign agsnda in accordance with the agenda

deadlines esablished by the City.

3.) Application Fees. A plan review fee of $500. These fees may be

used by the City to engage-ari infiieert s]r other qualified
consultant(s) to review the technicai aspects ofthe application or
publish notices in local newspaper for public hearing as described
in Zoning Ordinanca.

4.) Technicai Assistance. In the course of its consideration of an

application, the City, the Zoning Administrator, the Planning



Commission, or the Board of Aldermen may deem it necessary,

in complex situations, to employ an enginee(s) or other consultant(s)
q',rtified in the design and installation of wireless communication
facilities to assist the City in the technical aspects of the application.
In such cases, a five thousand dollar ($5,000) deposit shall be
submitted to the City for technical review and recommendations.

2606.02 Planning Commission Review - The following shall apply to all Tower Use
Permit applications rcquiring submission to the Planning Commission.

l.) Review Authority. The Planning Commission shall be the review
authority for TUP applications not eligible for Administrative Review
or otherwise referred to the Commission.

Notice. Notice ofthe application and the public hearing by the

Planning Commission shall be accomplished in the same manner as

a Conditional Use Permit under the Zoning Ordinance.

Hearing. The Planning Commission shall review and consider the

conditional use application at a public hearing. At the hearing,

interested persons may appear and ofler information in support or
opposition to the proposed appiication. The Plaming Commission
shall consider the following in reaching a decision.

a.) Development Criteria Variance. The conditional use shall
be reviewed for compliance with the Development Criteria
set for in Section V; provided that the applicable
Development Criteria may be amended or waived so long as

the approval of the wireless communication facility meets the
goais and purposes of the Ordinance. The Planning
Commission may authorize a variance from the Development
Criteria by specific inclusion in a motion for approvai.

b.) Tower Siting Conditions. The Planning Commission may
impose conditions and restrictions on the application or on
the premises benefited by the conditional use as it deems

necessary to reduce or minimize any adverse effects and to

enhance the compatibility of the wireless communication
faciiity with the sugdundiig progerty, in accordance with the
purposes and intent of this Ordiiance. The violation of any

condition shall be grounds for revocation ofthe conditionai
use. The Planning Commission may impose such conditions
in addition to the Development Criteria upon the following
findings:

2.)

3.)

l0



i.) The wireless communication facility would result in
sigrificant adverse visual impact on nearby residences.

ii.) The conditions are based upon the purpose and goals

of ttis Ordinance.
iii.) The conditions are reasonable and capable ofbeing
accmplished.

c.) Action Following the public hearing and presentation of
evidence, the Planning Commission shall take one of the

following actions:

i.) ryprove the application as submitted;
ii.) approve the application with conditions or
modiEcations;
iii.) defer the application for additional information or
neighborhood input; or
iv.) deny the application.

Findings. AII decisions rendered by the Planning Commission conceming a

Tower Use Permit shall be supported by written findings of fact and

conclusions of law based upon substantial evidence of record.

Timing of Decision. The Planning Commission shall render its decision
within 60 days or less ofthe final submission of all requied application

documents and technical evaluations, however this time may be increased due

to deferrals by either tk applicant or the Planning Commission.

Appeals. The decision of the Planning Commission may be appealed to
the Board of Aldermen of the City under the following circumstances:

a) Orly the applicant and those who registered an objection to the

conditional use in the record ofthe Planning Commission shall have

standing to appeal.

b.) OnIy such evidence or testimony in support of or opposition to the

issuance ofthe conditionai use which was provided to the Planning

Commission may be presented to the Board of al6$1nsn rtnless the

Board, by majority vote, decides to hear new information.

c.) Notice of appeal shail be ac-qpiipli5hed by-the appellant in the same

manner as a conditional use permit under-the Zoning Ordinance.

ll
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SECTION 2607. SHARED FACILITIES AND COLLOCANON POLICY

Collocation. All new wireless coomunication facilities with support structures shall be
engineered, designed and construct€d to be capable of sharing the facility with other
providers, to collocate with other odsting wireless communication facilities and to
accommodate the future collocation of other wireless communication facilities. A
conditional use shall not be issued until the applicant proposing a new wireless
communications facility shall demonstrate that it has made a reasonable good faith
attempt to locate its WCF onto an €rdsting structue. Competitive conflict and financial
burden are not deemed to be adequate reasons agairct collocation.

All WCF's with support structure rry to a height of 150 feet shall be engineered and
constructed to accommodate at least the four (4) antenna array. All WCF's with
support structue up to a height ofmore than 200 feet shall be engineered and constructed
to accommodate at least five (5) antenna anay. Ail WCF's with support structure over
200 feet shall be engineered and consEucted to accommodate at least six (6) antenna

arT:ry.

SECTION 2608 . REMOVAI OF ABANDONED MRELESS COMMI.INICATION
FACILITIES

Any wireiess communication facility that is rtot operated for a continuous period of
twelve (12) months shall be considered abandoned" and the wireless communication
facility owner shall remove the wireless communication facility within 90 days after

notice Aom the City to remove the wireless communication facility. If the abandoned

wireless communication facility is not removed within 90 days, the City may remove it
and recover its costs from the wireless communication facility owner. If there are two or
more users of a single wireless commtmication facility, this provision shall not become

effective until all providers cease to use the wireless communication facility. If the owner
ofan abandoned wireless communication facility cannot be located or is no longer is

business, the requirements of this section shail be the responsibility of the landowner on

whose property the wireless communication facility is located. The City shall be notified
ofany technological advances within the industry that will require any changes in the

facilities.

SECNON 2609 - NONCONFORMING MRELESS COMMI]NICATIONS
FACILITIES

Wireless Communication Facilities in existenc-J on the date o? the adoption of this

Ordinance which do not comply with the requirements of this Ordinance (nonconforming
wireless cornmtmications facility) ae subject to the following provisions:

A. Expansion. Nonconforming wireless communication facilities may continue

in use for the purpose now used, but may not be expanded without

t2



complying with this Ordinance except as further provided in this Section.

B. Additions. Nonconforming wireless communications facilities may add
additional antennas @longing to the same provider or other providers)
subject to Administrdive Review under this Ordinance.

C. Repairs or Reconstnrtion. Nonconforming wireless communications
facilities which become damaged due to any reason or cause, may be

repaired and restored to its forrner use, location, and physical dimensions

subject to the provisions ofthis Ordinance. Provided, however, that ifthe
damage to the wireless communication facility exceeds 50% ofreplacement
cost, said wireles5 sgmmrrnigstign facility may only be reconstructed or
repaired in compliance with this ordinance.

D. Any wireless commrmications facility not in use for six months shall be

deemed abandoned and all rights as a nonconforming use shall cease.

SECTION 2610. REVOCATION OF TOWER USE PERMITS

Any Conditional Use Permit issued pr[suant to this Ordinance may be revoked after a
hearing as provided hereinafter. Ifthe Mayor and Board of Aldermen finds that any

pemrit holder has violated any provision of this Ordinance, or has failed to make good

faith reasonable efforts to provide or seek collocation, the Mayor and Board of Aldermen
may revoke the conditional use permit upon such temrs and conditions, if any, that the

Mayor and Board may determine. Prior to initiation of revocation proceedings, the City
shail notiff the permit holder, in writing, of the specific areas of non-compliance and

speciff the date by which such deficiencies must be corrected. The time for correction of
deficiencies shall not exceed 60 days. The permit holder shall provide the City with
evidence that the required corrective action has been taken. Should the permit holder fail
to correct any deficiencies in the time required, the Mayor and Board of Aldermen shall

convene a public hearing to consider revocation of the Conditionai Use Permit. The

hearing shall be conducted pursuant to notice by publication is a newspaper with general

circulation in the city not less tha 10 days prior to the hearing and by written notice to

the permit holder. At any such bearing, the permit holder may be represented by an

attomey and may cross-examine opposing witnesses. Other interested persons may

comment. The Mayor and Board of Aldermen may impose reasonable restictions with
respect to time and procedure. The proceedings shail be provided by the requesting party

at that party's expense.

ti



\- SECTION2611 -PENALTY

The fine or penalty for violating any provisions of this Ordinance shall, upon conviction
in the municipal court, rot exceed one thousand dollars ($1,000.00) for any one specified
offense or violation funher, that if a thing prohibited or rendered unlawful is, in its
nature, continuous in respect to ti-e, the fine or penalty for ailowing the continuance
thereof in violation of this Ordinmce shall not exceed one thousand dollars ($1,000.00)
for each day that it may be uniawfully continued.

l4
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Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Plans, Maps:
Contract:

"Nay": Action Taken:

,'l-
t>

Motion made by , l+;*
I;;ilfi),. '+

"A)'e":

#
\- 

Agenda items must be tumed in to the City Clerk with all attachmonts no later than 5 P M. on

t}reWednesdayprecedrngtheTuesdayBoardMeetingtobeincludedontheAgenda.This
deadline witl be strictly enforced

Discussion/Action: Approval of Application from BTM Capital Corporation,

Owner/Lessor, and Iiiverwood Intemational Corporation, Inc as Lessee, for

Additional Five-year Ad valorem Tax Exemption Beginning December 31, 2001

Personal Property Having a True Value of $739.750.

Introduced by: Wayne Derrick, City Clerk

Invoice:
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REQUEST OTBTM CAPITAL CORPORATION (FORMELY BOT
FINANCIAL CORPORATION), AS OWNER/LESSO& AND

RIVERWOOD INTERNATIONAL CORPORATION, INC., AS
LESSEE, FOR A FTYDYEAR EXTENSION OF TIIE EXEMPTION

FROM AD VALOREM TAXES IIERETOFORE GRANTED FOR
PHASE TWO ADDMONS COMPLETED DECEMBER 3I. 1996

TO THE MAYORANDBOARD OFALDERMAEN, CITY OF

CLINTON MISSISSIPPI:

l. BTM Capital Corporation (herein "BTM), as Owner/Lessor, and

Riverwood lntemational Corporation (herein "Riverwood"), as Lessee, files

this their request in tiplicate for a five-year extension of the exemption from

ad valor€m taxation heretofore granted on its December 31, 1996 additions to

its plant and would respectfully represent unto this Honorable Board as

follows:

2. BTM Capital Corporation is a Delaware corporation having its

principal place of business at Bostor! Massachusetts, and is qualified to do

business in Mississippi, and is in good standing in the State of Mississippi.

Riverwood is a Delaware corporation with its national administrative

headquarten in Atlanta, Georgia, and is qualified to do business in

Mississippi, and is in good standing in the State of Mississippi.

3. fuverwood is now, and has been for many years prior to this

date, operating a paper cutting printing and container manufrcturhg type of

industry within the indusnial park of the City of ClintorL Hinds County'

Mississippi.

4. By Final Order ofthe Board of Aldermen Applicant was granted

an exeoption for five consecutive years to begin January 1, 1997 and end on

December 31, 2001 at which time Applicants were to b€ entitled to an

extension of five years therefrom. Such exemption was granted for personal

prop€rty having an original cost and true value of $979,1214 which was shown

and itemized on Exhibit'A" to the original exemption Application, a true

copy of such Exhibit 'A" being attached hereto.
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5. In support of their right and eligibility to rcceive an extension of

the above mentioned ad valorcm tax exemption, Applicants respecdully state

and certify as follows:

(a) Riverwood has and will continue to give preference to

Hinds Couty residents in hiring and has and will continue

to Uilize Hinds County, Mississippi minority vendors,

suppliers, subcontractors, and professionals.

(b) fuverwood rEprcsents that during the initial period of five

years, in connection with its original Application for

Exemption from Ad Valorem Taxes on Additional and

Expanded Properties and Equipment as Authorized by

Section 27-3 I - I 0 I at. Seq. of the Mississippi Code of I 972,

filed in conjunction with BTM Capital Corporation for

additions completed December 31, 19% Riverwood has

increased its payroll and anticipates that it will maintain

their aryloym.ent levels through the end of the second five

year period. Riverwood cur€ntly erployees 233 people

with annualized payroll of$10,131,050, as comparcd to an

annualized payroll of $8,53 1,592 before the project.

(c) fuverwood represents that the current tue value of the

nachinery ard equipment for which th€ extension of

exemption is requested is $739,750 as detailed in Exhibit

'B".

WtrEREFORE, Applicant prays that this Board of Aldermen enter a

Final Order:

(a) Exending the above mentioned initial exernption in

accordance with the original grant for an additional five
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yeam, commencing January l, 2002 and expiring December

31, 2006 and

(b) That a certifed copy of said Final Order be fumished to

the Hinds County Tax Assessor's Office.

Respectf,rlly submitted this the lt( day of Od{-o.6<^.

2001

RI\'ERWOOD INTERNATIONAL CORPORATION

BY: Qo++-^.,; tk..,S--

Catherine Hanson

Vice President Corporate Treasury and Tax

BTM CAPITAL CORPORATION

STATE OF GEORGIA

COUNTY OFCOBB

PERSONALLY APPEARED BEFORE ME, the undersigned

authority in and for the jurisdiction aforesaid, CATTIERINE IIANSON, who

stated that she is the Vice President Corporate Treasury and Tax for

fuverwood Intemational Corporation, Atlanta, Georgia, and that the matters

set out in the foregoing Application for Exemption &om Ad Valorem

Taxation are true and correct.
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ll$.ry q,:.,c, cor! Counu G.doa
f,Cgrr]ilFrtt EIr alt r],zoet-

STATE OF MASSACEUSETTS

COUNTY OF suffolk

PERSONAILY APPEARED BEFORE ME, the undersigned authority

in and for the jr:risdiction aforesai4 non p. t auqr,,,a

who stated that he is Execurlve vlce presldent of BTM Capital

Corporatioq and that the matters set out in the foregoing Application for

\- Exemption from Ad Valorem Taxation as they pertain to it are true and

correct.

SWORN TO AND SUBSCRIBED BEFORE ME, on this, the

r4th day of No.,".r.. ,2001.

NOTARY PUBLIC

My Commission Expires:

Mr?.h .A ,Ona

SWORN TO AND SUBSCRIBED BEFORE ME, on this, the

f|auvof October200l.

&\ r<t nu

NOTARYPUBLIC ,

My Commission Expires:
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rINAL ORDER OP THE BOA.RD OF SUPERVISORS OF
HTNDS COUNTY, MISS ISSIPPI,

EXEUPTING CERIATN pnopunrtes orBru cAprTeL coRpoRaTION, AS OWlUnTr,usson elroRrvERwooD TNTERNAEToNAL coRpoRArroN, ls iiiiii-iiioii AD vALoREuraxrs ron px.asa rwo aoorrroNs colipiir;o--o-riilrlEi' , r., rgge

I{IIEREAS, Riverr^,ood International Corporation (herein
"Riverr{,ood,,) , is nol, operating a paper cutting, pri.nting and
container nanufacturing type of industry within the j-ndustrial park
of the cj.ty of clinton, Hind.s County, uississj.ppj-, !,hich factory
contains bona fide expanded facj-Iities of public utllity vithin the
meaning of section 27-31-ro1 et.. seg. and reLated sections of the
!,lississippi code, as anended, and is elj.gibl,e for the exemption
granted by the above-mentioned section by specific enumeration,
namely ,,nanufacturing/. The exenption prayed for in this
APpLication is for Phase T\ro additj.ons or expansions of the above_
rnentioned pJ.ant through the addition of new eguipnent owned by BTU
capitar corporation (bei.ng Bor Financiar corporation before its
nane changed, herein ,,BTU,), (vho, in part, is in the business of
ownj.ng and Ieasing nanufacturj.ng nachinery and equipnent to
manufacturers) vhich is phase Two of insta]lation of a second l,Iebb
press, rrhich is reased by BTu to Rivervood and used in connection
ldith or necessary to the operation of Riverwood,s nanufacturing
enterprise as provided in Seclion 2?_31_105 of the Mississippi
Code, as anended.

TTIIEREAS, the phase ?wo additions or expansions of equipEent
r.rere conpleted on DeceDber 31, 1996, and as of that date the true
value of all property to be exenpt was Nine Hundred Eighty Thousand
Six Hundred Forty-Four and NO/1OO Dollars (S9gO,644.oO), as shor.,n
in an itenized list attached to the Application for Exenption as
Exhi.bit ,,A"; and

l{lIEBEAs, the Appl,ication of BTM Capital cqrporation, as
Owner/Lcssor, and Riverr.,ood International corporation, as Iressee,
's,as approved by this body for subrnission to the Uississippi State
?ax Connissj-on rrhich in turn certified that the properties
described in the Application are eligibr.e for exenptian and the
Board nov findinq that the provisions of Section 27_31-101 et seq.
have been fuLly qomplied vith for the exenption;
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rT rs, TxERErroRE, oRDERED by the Board of supervisors of Hinds,

county, Mississippi, that the BTM capitat corporation, as
Ouner/Lessor, and Riverr^,ood International Corporation, as Lessee,
Appl-:ation fcr a phase ?!o expansion is hereby approved and that
the property .iescribed in Exhibit ,A,, to the AppLicaEion for
Dxenption lrith a value of 5980,644.00 is exetnpt froB all ad vaLoren
taxation, except State and School District taxatj.on, for five
consecutive years to begin January r, lgg7t and end Decenber 31,
2001, at vhich time Applicants !,i11 be entitled to an extension of
fj.ve years therefron untjl Decenber 31, 2005, L,ith proof of
conpliance by it t/ith the representations made j'n paragraphs 5. and
6. of said Application.

SO ORDERED, this , lhe 1L1.,- dav of .-a--^_-{ , 7998.

BOARD
IITNDS

AETEST:

ALTCE JAYES, CIT.ANCENY CLERX
I{INDS COUNTY, MISS ISSIPPI

SUPERVISORS OF
Y, HISS JSS IPPI ,.*; a/;

-2-
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True vaLue of property (its cost) Ieased fron B?M Capitalcorporation and added to the Clinton, Mississippi plani of
Ri-verwood related to Phase II insta]lation of one offset Webb Dressbearing Serial Nunber 50541-05-C1, and conpleted on Decenbe; 31,
1996.

E)GIBIT "A,,

BT}I CAPITIL CORPORAIION

AND

RIVERI{OOD T}f,lERNATIONAL CORPOR.ITrON

coaT

s 2s, J.oo

1,500

954.044

s980.644

DEC 11997

ICQUISITION
DATE

Sep-95

Aug-95

Aug-95

DESCRIPITON

Lan Wrapper System - S00003156047

GIue Honitoring Systen - TOOO 2cSt{ANO

Phase II of wEB RowLand press

TOTAL COST



Equipment Description

Glue Monitoring 70000 2GSMANO
Web Roland #2
Lan-Wrapper System Model SVAST-46

Total True Value

Original Current
Cost True Value

$1,500 $927
$9s4,044 $719,883
$25,100 $18.940

s739,750l,

,3OnHD APPROVED

EXHIBIT "8"
BTM CAPITAL CORPORATION

AND

RTVERWOOD INTERNATIONAL CORPORATION

True value ofproperty and cost leased from BTM Capital
Corporation and added to the Clinton, Mississippi plant of Riverwood
for Phase Two Additions completed December 31, 1996:



REQUEST OF BTM CAPITAL CORPORATION (FORMELY BOT
FINANCIAL CORPORATIOT9, AS OWNER/LESSO& AND

RIVERWOOD INTERNATIONAL CORPORATION, INC., AS
LESSEE, FOR A FTVE-YEAR EXTENSION OF TIIE EXEMPTION

FROM AD VALOREM TAXES HERETOFORE GRANTED FOR
PIIASE TWO ADDITIONS COMPLETED DECEMBER 3I. 1996

TO TIIE MAYORAI\D BOARD OF ALDERMAEN, CITY OF

CLINTON MISSISSIPPI:

l. BTM Capital Corporation (herein *BTM"), as Owner/Lessor, and

Riverwood tntemational Corporation (herein "Riverwood"), as Lessee, files

this their request in triplicate for a five-year extension of the exemption from

ad valorem taxation heretofore granted on its December 31, 1996 additions to

its plant and would respectfi.rlly represent unto this Honorable Board as

follows:

2. BTM Capital Corporation is a Delaware corporation having its

principal place of business at Boston, Massachusetts, and is qualified to do

business in Mississippi, and is in good standing in the State of Mississippi.

Riverwood is a Delaware corporation with its national administrative

headquarters in Atlanta Georgia and is qualified to do business in

Mississippi, and is in good standing in the State of Mississippi.

3. Riverwood is now, and has been for numy years prior to this

date, operating a paper cutting printing and container manufacturing tlpe of

industry within the indusrial park of the City of Clintoq Hinds County,

Mississippi.

4. By Final Order of the Board of Aldermen Applicant was granted

an exemption for five consecutive years to begin January l,1997 and end on

December 31, 2001 at which time Applicants were to be entitled to an

extension of five years therefrom. Such exemption was granted for personal

property having an original cost and true value of $979,1M whieh was shown

and itemized on Exhibit "A" to the original exemption Applicatiorq a true

copy of such Exhibit *A" being attached hereto.



5. In support oftheir right and eligibility to receive an extension of
the above mentioned ad valorem tax exemption, Applicants respectfi.rlly state

and certifr as follows:

(a) Riverwood has and will continue to give preference to

Hinds County residents in hiring and has and will continue

to rxilize Hinds County, Mississippi minority vendors,

suppliers, subcontractors, and professionals.

(b) Riverwood represents that during the initial period of five

years, in connection with its original Application for

Exemption from Ad Valorem Taxes on Additional and

Expanded Properties and Equipment as Authorized by

Section 27-31-101 at. Seq. of the Mississippi Code of 1972,

filed in conjunction with BTM Capital Corporation for

additions completed December 31, 1996 Riverwood has

increased its payroll and anticipates that it will maintain

tlreir employment levels through the end of the second five

year period. Riverwood currently employees 233 people

with annualized payroll of $10,131,050, as compared to an

annualized payroll of$8,531,592 before the project.

(c) Riverwood represents that the current true value of the

machinery and equipment for which the extension of

exemption is requested is $739,750 as detailed in Exhibit
..Brr.

WIIEREFORE, Applicant prays that this Board of Aldermen enter a

Final Order:

(a) Exending the above mentioned initial exemption in

accordance with the orighal grant for an additional five



years, commencing January l, 2002 and expiring December

31, 2006 and

O) That a certified copy of said Final Order be fumished to

the Hinds County Tax Assessor's Office.

Respectfrrlly submitted, this the d! day of O ds$...
2001

RIVERWOOD INTERNATIONAL CORPORATION

By: G+=,-;'Ffr^&*
Catherine Hanson

Vice President Corporate Treasury and Tax

BTM CAPITAL CORPORATION

STATE OF GEORGIA

COUNTY OF COBB

PERSONALLY APPEARED BEFORE ME, the undersigrred

authority in and for the jurisdiction aforesaid, CATIIERINE HANSON, who

stated that she is the Vice President Corporate Treasury and Tax for

Riverwood tntemational Corporatioq Atlanta Georgi4 and that the matters

set out in the foregoing Application for Exemption from Ad Valorem

Taxation are true and correct.

Vice President



SWORN TO AltD SUBSCRIBED BEFORE ME, on this, the

115-0", of October 2001.

My Commission Expires:

' lbtary pr': 
'c' coi x cotEB Gcorola

$yffi

STATE OF MASSACHUSETTS

COUNTY Qp suffolk

PERSONALLY APPEARED BEFORE ME, the undersigned authority

in and for the jurisdiction aforesaid, Rorv P. Laushna

who stated that he is Executive vice President of BTM Capital

Corporation, and that the matters set out in the foregoing Application for

Exemption from Ad Valorem Taxation as they pertain to it are true and

correct.

SWORN TO AND SUBSCRIBED BEFORE ME, on this, the

14th day of ltor.rb". ,2001.

My Commission Expires:

MPr.h 28. ?OOR
liffi,ffiAF=1

L[ffi+ffi41

NOTARY PLTBLIC
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FINAL ORDER OT TIIE BOARD OT SUPERVTSORS OF

!{INDS COUNTY, MTSSISSTPPI,
EXEMPTING CERTAIN PROPERTIES OF

BT}{ CAPITAL CORPORATION, AS OWNER/LESSOR AND
RTVERWOOD INTERNATIONAL CORPORATTON, AS LESSEE FROI,I AD VALOREM

ISHEREAS, Riverwood International Corporation (herein
',R j.verwood,, ) , is nov operating a paper cutting, printing and

container rnanufacturing type of industry within the industrial park
of the city of Clinton, Hinds County, Mississj-ppi, which factory
contains bona fide expanded facili.ties of public utirity within the
meaning of section 27-31-1or- et. seg. and related secti-ons of the
Mississippi Code, as amended, and j.s eligible for the exernption
grantcd by the above-mentioned section by specific enurneration,
nanely ,,manuf acturing,, . The exenption prayed for in this
Application is for phase Tlro additions or expansions of the above-
rnentioned plant through the addition of new eguipnent owned by BTM

capital corporation (being Bor Financial corporation before its
name changed, herei.n ,BTtt,,), (who, in part, is in the busi.ness of
owning and leasing rnanufacturing rnachj-nery and eguipnent to
manufacturers) which is phase Two of installation of a second webb
press, which is reased by BTM to Riverwood and used in connection
with or necessary to the operation of Riverwood.,s manufacturing
enterprise as provided in Section 27-31-),05 of the Mississippi
Code, as amended.

*IIEREAS, the phase Two additions or expansions of equipment
were conpleted on December 3L, L996, and as of that date the true
value of aII property to be exempt was Nine Hundred Eighty Thousand
Six Hundred Forty-Four and No/10O Do1lars ($980,644.00), as shown

in an itemized list attached to the Application for Exenption as
Exhibj-t uat ; and

f{IiEREAS, the Appl- j-cation of BT,t4 Capii:a1 Corporation, as
Owner/Lcssor, and Riverwood International Corporation, as Lessee,
was approved by this body for subrnj-ssion to the Mississippi State
Tax conmission vhich in turn certified that the properties
described j-n the Application are eligible for exernption and the
Board now finding that the provisions of Section 27_3L_tOl et seq.
have been fu1ly complied with for the exemption;
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IT fs, TIIERETORE, ORDERED by the Board of Supervisors of Hinds,
county, l,tissi,ssippi, that the BTM Cap j.ta1 Corporat j-on, as

owner/Lessor, and Riverwood Internati.onaL Corporation, as Lessee,

Appl . Jation fcr a phase Two expansion is hereby approved and that
the property ciescribed in Exhibit t A,, to the Application for
Exemption with a value of s980,644.00 is exempt froro al-1 ad vaLorem

taxation, except State and School District taxation, for five
consecutive years to begin January L, L9g7, and end December 31,

2001, at which time Applicants wirr be entitred to an extension of
five years therefrom untj,1 December 3L, 2OO6, with proof of
cornpliance by it with the representations made in paragraphs 5. and

6. of said Application.

so ORDERED, this, the lGr'' , ]-998.day of

BOARD
}TINDS

OF SUPERVISORS OF

ATTEST:

ALICE JAfiES,
TIINDS COUNTY,

CHANCERY CLERR
MISSTSSIPPI

-*o-

,9--
.',5---
'-.9L\R!
'1.\
."t"

\IINDJ

llrr\{

-2-
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EXIIIEIT "A"

BTU CAPITAL CORPORATION

cosT

$ 25, l.oo

1,500

954 ,044

DEC 1 1997

ACOI'ISITION
DATE

sep-9 5

Aug-9 5

Aug-9 5

AND

RIVERWOOD TUTERNATIONAT CORPORATION

True vafue of property (its cost) leased fron BTM Capj-tal
Corporation and added to the CIinton, Mississippi Plant of
Riverwood related to Phase II installation of one offset Webb press
bearing Serial Nunber 5054L-05-C1, and compLeted on December 31,
1996.

DESCRTPTTON

Lan Wrapper System - S00003155047

GIue Monitoring Systen - 7000 2GSMANO

Phase II of VIEB Rowl,and Press

TOTAL COST



EXI{t$lf cgr

BTM CAPITAL CORPORATION

AND

RIVERWOOD INTERNATIONAL CORPORATION

True value of property and cost leased from BTM Capital
Corporation and added to the Clinton, Mississippi plant of Riverwood
for Phase Two Additions completed December 31,1996:

Original Current
Equipment Description Cost True Value

Glue Monitoring 70000 2GSMANO $1,500 SIZT
Web Roland #2 5954,044 $719,883

\- Lan-Wrapper System Model SVAST-46 $25,100 $ I g.940

Total True Value $739,750 4
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RESOI,UTION OF TIIB ITAYOR AND BOARD OF AI,DERUEN
OR THE CITY OF CI,I![TON, TdTSSISSIPPI GR,AIITING EXEUPTION

FROU AD VAI,OREU TAXES

The Board of Aldermen next took up for consideration E.he

maE.ter of granting Eax exemption from ad walorem t.axes for an

additional five-year period to BTM Capital CorporaEion (herein

'BI'l'l ) as owner/Lessor, and Riwerwood InEernational corporation,

Inc. (herein rrRiverwood"), as Lessee, and tshe following ResoIuE.ion,

having firsts been reduced Eo wriEing, was introduced:

RESOLIITION OF TIIE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF CLIMTON, MISSISSIPPI , EXTENDING THE EXEMPTION
FROM AD VA],OREM TAXES PREVIOUSLY GRAMTED TO BI'IVI CAPITAL
CORPORATION, AS OWNER/LESSOR, AND RIVERWOOD INTERNATIONAL
CORPORAT I ON, INC., AS LESSEE, FOR AN ADDITIONAI
FIVE-YEAR PERIOD BEGINNING DECEMBER 31, 2OO]. AND
ENDING DECEMBER 30. 2OO5 AS AIITHORI ZED BY SECTION
27-3I-1,07, ET SEQ. OF THE MISSISSIPPI CODE,

WHEREAS, BTM and Riverwood f il-ed in triplicate with this

Board iEs Application for a five-year extension of tshe ad valorem

tsax exemptsion previously granted on certain addiEions, expansions

and eguipment completed on December 31, 1995 and as of Ehat daEe

having a fair value of $979,144 and an exempEion havj-ng been

granEed to t.he Applicant for a five-year period beginning Deceriber

3L, 1,996 and ending December 30, 2001 which was approved by t.he

Mississi.ppi Statse Tax Commi,ssion,' and

WHEREAS, Ehe ApplicanE is entsitsled Eo a continuation of the

exemption upon Ehose items hawing a currenc Erue value of $739,750

as shown on an iEemized 1j-sE aEtached tso Ehe Application as ExhibiE

||Br'; and

Page 1 of 3



WHEREAS, this Board finds as a fact that the property

described in tshe aforesaid Application constitutes an expanded

industrial ent.erprise as described in Sectiot 27 -3L-15 of the

Mississippj, Code and Che Applicant. is entitled E.o an additional

exemption of fiwe years beginning on December 31, 2001 and ending

on Decedber 30, 2006.

NOw, THEREFORE, BE IT RESOLVED by the Mayor and Board of

Aldermen of the City of Clinton, Mississippi, as follows:

1. That Ehe Applicants, BTM and Riverwood is hereby granted an

additional fiwe-year ext.ension of the ad valorem tax exempti.on

beginning on December 3l-, 2001 and ending on December 30, 2005 on

those it.ems as described in Exhibit nBtr of t.he Application filed by

said Company with a current tsrue value of 9739,750 as authorized by

Sect.j-on 27-31-l1l of the Mississippi Code.

2. That the Clerk of this Board spread a copy of this Order

on Ehe minut.es of this Board; and that. Ehe Clerk al-so forward one

cert.ified copy to the Tax Assessor of Hj-nds County, Mississippi.

After a fu11 discussion of the mattser. Alderman

moved thaE the foregoing ResoluEion be adopEed and said mot.ion was

seconded by Alderman G.,*rz,- , and upon Che question being put

t.o a vote, Lhe Resolutsion was unanimously adopted by affirmative
voEe of the members of the Board of Aldermen of the City of Clj-nton

present.

Page 2 of 3



WHEREUPON, rhe

adopted at a regular

foregoing Resolut.ion

meeting of the Mayor

was declared passed and

and Board of A]dermen of

the city of cl-inton, Mississippi, on tshis l4t a"y ot lfhill L1

2002.

City Clerk

2nd Five Page 3 of 3
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