
CITYOFCLINTON
REGT'LAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN

WEDI\IESDAY' JANUARY 2' 2002 - 5:30 P.lt[
MUNICIPAL COURTROOM. 305 MONROE STREET

WELCOME AND CALL TO ORDER - Mayor Rosemary Aultman

INVOCATION AND PLEDGE OF AIIEGIANCE To TEE FI"AG
The invocation was led by Alderman Brabham followed by the Pledgc ofAllegiance to the fhC led by

Alderm& Hisaw.

EOltrgAI& - Crty Clert Wayne Derrick

Presed; Jehu Brabbam - Aldermto-At-LErge
Tony tfsaw - Alderman Ward I
Tony Gr€€r - Ald€rnrn Wud 2
Clim Brantley - Alderman Ward 3
Pldl Fisber - Alderman Ward 4
Herb Touc&ton - Alderman rtrrard 5

ShsrM lrtt - Ald€mt!tr v!/ard 6
Ken Dreher - City Aftomey

APPROVAL OF AGENDA ITEMS A-JJ

MQMN made by Aldernun Greer and $EQQIIDED by Alderman Brantley to spgove Consent

As€da Items A-JJ. MOTION CARRIED UNANIMOUSLY

ADJOURN 3:35 P.M.

MOTION made by Aldernan Touclrton and SECONDED by Aldennan Greer to adjoum'

MOTION CARRIED T'NANIMOUSLY

Wayne Derrick, City Clerk

SEALI

Jdusy 2, 2m2 Mhd.6



NLL
rqI

N€€L.SCHAFFER, INC.
€N6IN€€R5 . PLA'IN€RS

P.O.PEx?2tfst38 -:s,25
666 t'lorth Stro€t, Suh6 201 / 39202
J8d€ofl, MSi (60l) 94&3071
FAX: (601) $48-3178

January 3,2002

Honorable Rosemary Aultrnan
Mayor, City of Clinton
P.O. Box 156

Clinton, MS 39060

REFERENCE: NORTHSIDEDRTVEIMPROVEMENTS
PHASE 2

CITY OF CLINTON, MISSISSIPPI

DEar Mayor Aultman:

As per the agreement dated January 5, 2OOl, Neel-Schaffer is submitting a Scope of Work and

estimated fee for completing environmental documents for the project limits identified in Phase I

(Preliminary Engineering) presented and approved by the Board in October 2001'

We are estimating approximately six months to complete the draft environmental documents to send

to MDOT and FHWA for coniunence to conduct a public hearing. It will take another three to six

months to complete the final environmental documents, seeking a Finding of No Sigtificant Impact

(FONST).

Ifyou agree to the scope and the lump sum fee of $75,000, please sigr one original and retum to our

offrce. Your approval will serve as our notice to proceed'

Sincerely,

NEEL-SCIIAFFER, INC.

A^D^/a
_/

Mark G. Bailey, P.E.

Vice President
Manager, Transportation Engineering

ble

APPRO oorr, o//tt/oz



PHASE 2

NORTHSIDE DRTVE' PINEHAVEN DRIVE
EIWIRONMENTAL DOCUMENTATION

SCOPE OFWORK

PREPARATION OF EI\TVIRONMENTAL DOCI,]MENTS

Draft Environmental Documents

Neel-SchAffer will assemble and summarize technical information and methodologies in accordance

with ttre National Environmental Policy Act; 23 CFR-771 and FIIWA Technical Advisory 6640.84

and MDOT's S.O.P. ENV-02-01 -00-000'

The draft environmental documents will include a surnmary, purpose and need for action, a

discussiOn of altemates, environmental consequenc€s, list of agencies contacted and comments and

coordination necessary. The draft document will be submitted to MDOT and FHWA for review

c&rmentt and then be corrected as noted.

After approval ofthe drafl documents, a public hearing will be held in the City of Clinton (the city

will piepare and submit the legal notice to the paper). Neel-Schaffer will be responsible for

summarizing the hearing and incorporating any public comments.

f inal Environmental Documents

Afrer the'public hearing, any concenls or information presented at the hearing may be incorporated

into the irnal documents. The final docrunents will then be submitted to MDOT and FHWA

. requesting a Finding of No Sigrificant Impact (FONSD.

Additional Senices

l. Special studies required if Section 4(f) or 6(f) encroachments occur. (None are anticipated

at this time).
2. Preparation of Environmental Impact Statements.

3. Snr-dies along altemate routes not included in the Phase I, Preliminary Engineering Study.

4. Up to four small group presentations are estimated, i.e., school district, home owners

. association. More than four presentations will be additional services'



_i'll:----------
MANHOUR ESTIMATE

Senior
Engineer

Project Kickoff 12 4 20 4 12 12 4 68
uran Envrronment Uocument
Subtasks:

1. Land Use lmpacts 2 o 2 10
2. Farmland lmpacts 1 2 2 5
3. Social lmpacts 2 2
4. Relocation lmpacts 2 20 30 20 2 74
5fconomic lmpacts ,|

2 J
6. Arr Qualty lmpacts 2 2
7. Noise lmpacts 4 '12 20 24 24 4 88
L NattJtal '
Resources/Wetlands 2 20 12 6 10 50
9. Floodplain 2 4

10. Historic and
fuchaelogical Prcservation ) 4 2 2 10

1 1. Construction lmpacts 2 2
laVisual lmpacts 2 2
l J.HazaroOus Matenal
Evaluation 1 o 12 '19
14. Mineral Resources 2 2
15. Energy 2 2'ro. secton 4(I) and 6(0
properties 1 2 3

17. Environmental Justice 8 o 18
uocument Preparation and
Submittal 8 8 60 20 40 60 I 204
Reviewsr/Changes 6 6 20 4 IU 24 4 u
Small Group Presentiations 24 4 24 4 24 24 4 108
r-uDrtc Heanng and summary 20 6 40 b 24 24 12 132

Final Environmental
Documents 6 10 20 4 24 24 16 104Request for FONSI 6 6 12 2 2 to

Officer

Senror
Project
Manager

Project
Manager

Assistant
Engineer Technician Clerical Total/Task



PHASE 2
NORTHSIDE ORIVE, PINEHAVEN DRIVE IMPROVEMENTS

ENVIRONMENTAL DOCUMENTATION

COST ESTIMATE

Direct Salary Cost
Overhead
TOTAL LABOR

Direct Expenses
'Reproductions - qopies
Mileage - 200 miles x $.325/mile
Exhibits
r'fchaeologist
Courl Reporter

TOTAL OIRECT EXPENSES

Subtotial

Fixed Fee

$ 2,900.00

$ 66,925.54

$ 8,031.07

$ s35.00
$ 65.00
$ 250.00
$ 1,750.00
$ 300.00

CLASSIFICATION
ESTIMATED
LABOR (HR.)

ESTIMATED
LABOR RATE COST

Officer 100 $ 38:20 3,820.00
Senior Proiect Manq tb $ 33.28 2.529.28
Project Manager 288 $ 29.64 i 8,536.32
Senior Engineer 66 $ 30.00 1,980.00
Asst. Engineer 212 $ 21.00 4.452.00
Technician 222 g 20.24 4,493.28
Clerical 60 $ 14.70 $ 882.00

26,692.88
37,332.66
64,025.54



BOARD APPROVED

Operator repres€{aative stnll be notified prior to, and shdl be permitted to observg the inspection.

The Oper;aror shall provide the Owner with accesg during normal business hors and upon reasomble

prior notice, to the Operato/s finarrcial and oper-ating records related to tlrc Treatmed Facilities for the

purpose of auditing cosls or veri$ing the OperatoCs Performarrce t[rder this Agreernent-

Sdion 78 - Fotre Majare

A party's performance of any obligaion under this fureememt, other tlun an obligation to pay moory,

rUn t" oo$"0 {, and to ilrc e,dd that, the paay is unable to perforrn because of everts of force

rrajoge, which $afl include, tut stnl not be limited to, storms, floods and odrer Acts of Go4 tlrc acts

of civil or military adrority, quarantine restrictiong riotg strikes, lockorfts or other labor disprtes,

commercial inpossibility, epidemic.s, fireq enplosiors asd bombings' the hab!:lity to obtain or delays in

obtaioing p6mits or other priv& or governrnernal approvalq or because ofary other cause or causes

beyond thg reasonable control of the party se*ing to be o<cr.rsed from performance. In any s:ch

arcoq the party gnable to perform shan be required to resume pa'formaoce ofits obligdions under this

fureenreat upon the termindion ofthe weat or oar.rse rritich exorsed perfornmce txrquder. A pary

invoking this force maja.re provision dlen immediCdy give written notice to the other party.

The Ovner shall be rcsponsble for rnaintenance and repair m*s re*rlting fiom Force Majeure.

Seaion 79 - Aufioity lo Carfract

Each party warratrts ad repr€sats that it bas full power and arthority to emer ino this fureeorcnt and

to perform its obligarions, including any payrnerf obliguiorur und€r this AglE€m€f,L

Sdbn 710 - Guaning Ine

(a) The fureernuf shall be governed by and consrued in accordance witlt the

laws of the State of MssissiPPi.

t9



BOARD APPROVED

fuion 7.11 - Notica

All notices will be in writing and wifl be delivered in person or transrnitted by certified mai[ return
receipt requested. Notices required to be given to the Operator will be addressed to:

Severn Trent Envirormental Sqvices, Inc.
Atteutim: Bob Maines
3810 l-55 Sarramah St Exit
Jac,ksoq MS 39284-7578

WittC:ryTo:
tbc Frias Group
Atmion:DanE[as

.: 4t I Theodore Frcrrd Atenue
Suite 1(}2

Rye"NY 10580

Notices required to be giv€n to the OF ner ydl be ad&essed to:

CityofClicm
P.O. Bo>( 156

Clturo4 MS 39060

WithCopyTo:
$te, Dr*er,I\/fills&Dye
Attorneys a l,axr
P.O. BoxZ004
Jadcon,Ms 3!rn5-3004

20



BOARD APPROVED

Seaion 7.12 - kvaabilily

Sbodd ary part ofthis Agreemeot for any reason be dectrared invalid or void, srch decla-dion will not
afect the remdDing parts of this Ageemed, ffiich will remain h fi.rll force and eftct as if the
agrecm€d bad beeo oaerted with the inrralid portion ciminated

IN WITNESS WIIEREOF the parties have &rly exeq.rt€d ttis Am€nded and Resatcd
Agreeooed effective as of

ATTEST:

ATIEST:
SE'VERN TRENT EI.IYIRONMENTAL

2l



BOARD APPROVED

Attachment A

\- 
Dcf,rnitions

'Abnormal or Biologically Toxic Material" is defirred as any substance or corrbindion of s.rbstances
mntained in the plant influerf in srfficient concentrarions so as to @ interfere with chernical
constinrems of the wastewater or quse a failure to m€et tlrc discharge requirernents of the Ownet's
NPDES permit or fi) creae efluer[ dudgeg or other macrial classified as a hazardous waste under
RCRA Abnormal or Biologically Toxic lvlrerials iachrde, fut are not limited to, heary nrdals,
pheoo\ cyanides, pesticides, herbicides, priority pollutmts as listed by USEPd or any srbstance that
violaes the local or USEFA indusfial preteanerrt standads, the Sewer Use Ordinarrce ofthe Own€r,
or atry applicable sewer use ordinance.

.:
*Adequate Nutrients' is defined as nitroge4 phosphorus and iron contained in the wastewater
influent flow received at tle WWl? in zuch proportionate arnounts relative to the minimum ratio
of five (5) parts nifiogen, one (l) part phosphoruq and one half (0.5) part iron for each one
hundred (l0O) parts BOD5.

"Adjustmffit Dde" shall mean each and wery first day of October on October l, 2001
during th term ofthis egreemert.

lBasdine Corditions" is defined as the exising flow and loading conditiors spedfied in Attarirnert B.

\-. 'Disdqge Vtolaion' is defined as any violaion ofthe Efluerr Requirements as deftred herein.

Emuent Requirernems'is defined as the bllowing:

Effluent Requirements BODs

Plant Flow

cpd

BOD5
mga

monttly
avcnge

BOI}5
mg/l

max. weekly
average

BODs
lbs.

monthly
averiigc

BOD5
lbs.

mar weddy
everrSe

lrvett 276,O40 l5 22.s 35 52

Southwest 600.000 10 l5 79 119

Northeast 300,000 10 l5 25 38

Brian (Biotac) 630,000 l0 I5 53 79

South Central Lasoon 519,000 10 l5 43 64

Southside 3,500,000 l0 l5 292 438

22



BOARD APPROVED

Effluent Req uirements TSS

EftIucnt Requiremcnts NH}N and Fecal Coliform

At such time as the Southside Or<idation Ditcb/ Activated Sludge facility has been placed into
service, eftluent requirem€nts for the Soutlside facility have begu4 and effiuent requirements for
the Southeast lagoon/ Sand Filter will cease.

'Expenditures for Capital Improvernents and Repairs' is defined as any expenditure for
equipmen! major repair or replacemenq or structure that sipnificaotly extends services life,
represents a non-routine type of purchase, and costs $1,500 or more.

"Treatment Facilities" is defined as all facilities (including wastewater treatment facilities and
pump station/collection systems), and equipment as described in Exhibit One, together with the
grounds, sewers, structures, pipes, and pumps at the sites of the said fucilities. "Treatment

PlaDt Flow
cpd

TSS
mga

monttly
everage

TSS
mgll

max. weeldy
average

TSS
lbs-

monthly
average

TSS
lbs.

max. weekly
average

lavett 276,W 30 45 69 104

Southwest 600,000 30 45 238 357
Northeast 300.000 30 45 75 ll3
Brian (Biolac) 630,000 30 45 158 237
South Central Lagoon 519,000 30 45 130 t95
Southside 3,500.000 JU 45 876 1,f 14

Plant NH}N Fecal Coliform
col/Ifi)mls

monthly
average

May-OcL

Fecal Colifonn
col./lfi) mls
mar. weckly

average
May - Oct

Fecal Coliform
col./Ifi) mls

monthly everage
Nov. - April

Fecal Coliform
colJ100 mls
max. wecHy

averrge
Nov. - April

Lovett 213 200 400 2.000 4,000

Souttwest 213 200 4N 200 440

Northeast 200 400 2,000 4,000
Brian (Biolac) 2J3 200 400 2.000 4.000

South Ccatrel
Lagoon

N/A 200 400 2,O00 4,000

Southside 2r3 2N 400 2,0N 4,000



BOARD APPROVED

Facilities" shall not include any sewers, under-ground pipes or other equipment located off the
sites ofthe said facilities.

*Price Index" shall mean the consumer Price lndex for all urban consumers (cPI-tD for the US
City Average for all Items, 1982-84:100 as published by the U.S. Department of Commerce,
Bureau oflabor Statistics. In the event that the Price lndex is changed, or if a substantial change
is made ia the terms or number of items contained in the Price Inde4 therl tie Price Index shall
be adjusted to the figure that would have been arrived at had the marrrer of computing the Price
Index in effect as of the date of this Agreement had not been altered. In the event such Price
Index (or a successor or a zubstitute index) is not available, a reliable governmental or other non-
partisan publication evaluating tle information therefore used in determining tie Price Index
acceptable to both parties shall be used.

,'
"Pnce lrdex Increase " shall mean the perc€ntage increase in the monthly Price Index in effect on
each aod every Adjustment Date over the montlly Price Index in effect on October I , 200 1 .

Other Dcfinitions

Other terms defined in this Agreement have the meaaings so given them.



BOARD APPROVED

Attechment B

Existing trlow and Iradine Conditions

The Owner represents that the following are the flow and loading conditions at the Treatmert
Facilities on October l, 2001 (the "Baseline Conditions") and that the e:<ising flow and loading
conditions meet all the standards or requirernents s€t forth in the Owner's sewer-use ordinance,
meet all the standards or requirements of the Cleaa Water Ac( as amended, and contain Adequate
Nutrientg as defined in Attachment A

' Averagc Annual Ftow atrd Loadings

PIant FIow (MGD) BOD5 (meil) TSS (me/)
Lovett 0.13 167 118
Southwest 0.59 t48 165
Northeast 0.24 l0E 92
Briars (Biolac) 0.3 165 195
South Central o.447 t4E 139
Southside No Data No Data No Data

The foregoing Average Annual Flow and Loadings for each plant, when considered together,\- constitute the existing combined wastewater flow characteristics.

25



BOARD APPROVED

Erhibit One

Treatment Facilitias

Wastewater Treatment Facilities located at:

Pump Statior/Collection Systems located at:

Kelly Drive
Susie Lane
Rosa Lane
Manyfield Drive
Lovett Drive
Clinton Heights
Industrial Park
Woodmoor
Sleephollow
Garaywa Road
Royal Oak-
Olde Mneyard #2-
Willowbrook-
Trailwood
4-Cells
Country Meadow
Olde Vrneyard #1

Banks Road
Hurter Oaks
Parker Drive
Northside
Briars TRT Plant
Northeast
Shady Springs
Jostens
Cotten Acres
Wickstead Road
Hunters Ridge

(to be decommissioned)
(to be decommissioned)
(decommissioned)

Clinton - Raymond Road (Truck Stop| (decommissioned)

26

Wastewet€r Treatment FacilitY Permit Number
Lovett MS0023230
Southwest MS0045E96 to tr'low Eq uelizetion
Northeast tvts0021r64
Briars Biolac MS0047619

South Central Lagoon MS002ll99 to trIow Eq ualization
Souihside MS0054992

l.
,
J
4.
5.

6
7.

8.

9
10.

I l.
12.
13.
14.
15.

16.

17.
18.

19.

20.
2l
22.
23.
24.
25.
26.
n'7

28.
29.



30,
31.
32.
).).
34.
35.
36.
37.
38
39.
40.
41
42.
43.
44.
45.
46.

Equipment

BOARD APPROVED

Trace Ridge Pump Station
100 Cotton Acres
104 Lauren Lane
106 Lauren lane
West Street (adjacent to City Barn)
301 Capitol Street (adjacent to No. I Fire Station)

1659 W. Northside Drive (next to No. 3 Fire Station)

Soccer Row (next to Parks and Recreation Center)

Baseball Alley (next to Field No. 6)

Soccer Row (Between Fields 7&E)
Baseball Field No. 3
604 Clinton Blvd.
Southside Influent
Bruenburg
Cedar Grove-
Hobby Farms #l
Hobby Fanns #2

(Newly corrmissioned)

Dissolved Oxyg€n Meter, Hac[ Model No. 16046' obtiterated due to placcmcnt

pH Meter, Fischer Scientific, Model No. 1001' Serial No. 102386

pH Meter, Fischer Scientifig Model No. 1003, Serial No. 3ol109
-Scales, 

Denver Instrument Co., Model No. 1004 Serial No 0055841

Furnace, Bamstead/Thermolyne, Model No' FB1315lvl, Serial No 7459308N477

Oveq Fischer Scientific, Isotemp 500 Series, Serial No. 2l0w268
Vacuum Pump, Fischer Scie,ntific, Model No. SA55IXGTD-4144, Serial No' 0792

8-Foot Utiliry Trailer, vehicle Identification No- 46UF0818N1025877 (returned to

City in June 2fi)1)

27



BOARD APPROVED

. Repair and maintenance ofhigh vohage srb stations; and

o The cost of mderground line repairs.

Ifer<penditures are made by the Operator on Ownefs belr,alffor ilems specified abovq Owner agrees to
reimburse the Operaror, within tlirty (30) days, for such expenditures upon submission of reasonable
doqmentation veri$ing srch expenditures.

Section 219 - Etnagucy Siaaions

In the went of srdden damage or desEuction ofthe Trcatrrent Facilities or an emergeog/ which in the
reasonable judgment of the Operator is likely to resuft in nraterial loss or damage to the Trednent
Facilities or constitrte a theat to tuuran health or saf*y, the Operdor may srsperd ope-aions of the
Treitment Facilities and may make s.rch ernergancy r€e;rs, *itlru t the consent of tlre Owner, as are
nec€ssary to mitigate or reduce srch loss, danragg or ttuea. The operator shall provide prompt
notice to the owner of any srch derage, de$ructio4 or thed -d of ary anergency repairs which
have been or will be taken The Owner slull provide prompt notice to the Operat& ofury alanr{s) or
otlrcr rctices of errergency conditions d tle Treafnert Facilirties. Onmer md the @aor shalt
cooperate in good frith in pursing reasonable nreasures to mitigate any tlreas to hman healtt or
safety and in preparing and irplenrenting an emergency operaions plan

Owner slEll be responsble for the direct paymeot or reimburserned to tle Operator of all reasonable

Tsts rylned by tb Operaor in responding to srch ercgengr siuaioq inchrding ernergency repairs.
Such operaor costs nray inchrde direct labor darges at standad opa-atoi rdJfor s€rvices

exceeding those required pursrant to this Agreement.

Sdion 220 - Dtigttion Sappmt

At tlp request of owm, opertor str,all provide or arrange for, d owner's oip€nse, Iegat reguldory,
or technical assistarce in mnnection with the owner's defense or proseartion of any *t""r, a,riui,
sitsr r adsinisuative or arbitration proceediags or investigationg whetrer pending thredened, or
n€'wly fuitiate4 relding to the Treatrnent Faollities. For zuch services the Oumer shall pay the Oper;aor
its total costs incuned in its performance of srch services multipfed by I.15

kclion 2.21 - Accomtiag Reords

The Opo.aor shall maitain utrto{ate ftiancial records as they apply to ttre services rendered by the
Operaor tmder the terms of this Agreement. AII records will be kept in acmrdance lyith tlrc
Operao/s stardard accouaing practices.

Seciion 2.22 - Disclosre of Informaion

The Operaror represmts and warrants that it has disclosed, and will in the firtrge disclosg any and all
informdion it has noq or may have in the fuure, relaring to the Treatmert Facilities that- may be
relevant to the Owner in performing its duties and obligations,
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Sdion 2.23 - I^aty Chatga

The Operator shall notify the Owner of any information received that concerns new or proposed
laws, regulations, standards, or other requirements related to the operation of the Treatment
Facilities. ln the event tiar such legal changes result in increased efforts or costs, the Owner and
the Operator shall cooperate to determine the amount of zuch increased efforts or costs.
Operator and Owner agree to negotiate compens{rtion for any such effort or cost increases
resulting from new lawg regulations, standards, or other such requirements in good faith.

ARTICI.EM
RESPONSIBILITIES OF TIIE OWNER

SAion 3.1 - Owns's Rqracntdive

on or before $e etrective d*e of this Agre€o€4 tlrc own€r sal designde an a.rthorized
represerfative (Se "Authorized Representative") to admini$er this Agr€€m€fit. Owner nray clrmge its
Authorized R€flEsertdive by wrinen notice as fovid€d in this Agreernent. The Authorized
Represemaive will be responsble for receiving a"d ddiv€dng all day-today comunicatiom
exclwrged between Owm and Operaor during the term of this fureaneut.

Mion3.2-PaniE

The Ou/ns shall be responsble for obtaining ard rnaintaining a[ necessary permis and licenses and for
the payrnsrt of all fees required for Ou/nqsbip and operaion of the Treaftnd Facilities and the
equipmem owned by the Own€r and used in comection with the Tredm€d Facilities.

The Soutfrwest Bio Iac ard Sorth Cemal Lagoon NPDES permits slnll r€oain in erffect for a period
following the start-up ofthe Soutbside Plant "ntil srdr time the conterts oftlrese facilities are drawn
down to a lei,el acc€ptahle to provide *orm.waer equalizdiotr At tha tinq as mrhra[y agreed upon
by owner, opertor and tlrc Mssissippi Departmat of Enviromrental erality, wasewaer ftatm€nt
activities $all cease a the Southwes Bio Iac aod the South certral r:goo,q ad the NpDEs p€rmits
shall be dlond to oryire. Ooce these Facililies are designated as flow equalizrion only, Operator slull
maintsin the equipm€r[ and grounds; br* afl testing not required by the Ms DEe snen cease.

kion3.3-PrfutwnProgru

If enforcernent ofpreEeatment standards for industrial user discharge is required by federal, statg
or other applicable law, the Owner shall enact, iaintain, and etrforce an industrial pretreatment
proq?m ttrat complies with federal, state, and local standards as well as all relevant permits, and
t}e Clean Water Act.

Sation 3.4 - Cotttpliance lyith l-arxr

The Own€r shall comply with all applicable local, state, and federal laws, codes, ordinanceq and
regularions as they pertain to the Trearrent Facilities, o(c€pt to the ercerIt resporxible for conplying
with the same is specifically delegated to the Operator in this Agreement.

l0



BOARD APPROVED

The Operator shall assist the Owner in complying with all *rc}t lawg codes, ordirunces, and regulations
known to the Operator as tlre'y pertain to Operator services. Subject to the provisions of Section 2. l,
tlrc Owner shall be respoosble for any fnes or peoalties arising out of nonmmpliarrce by Owner with
all srch lawq codes, ordinarrces and reguldions.

Seclion 3.5 - Taxzs

The Owner shall be responsible for all real and personal property ad valorem taxes, utility taxes
and o(cise taxes applicable to ttre Treatment Facilities and the services provided for under this
Agreement.

In the evem that the State'of Mississippi or any local governing authority should enact a
professional service tax requiring the Operator to pay any sales or use taxes on tlre value of the
sewices provided by the Operaror hercuoder, or the services provided by any subcontractor ofthe
Operator, srch payments shall be reimbursed by the Owner unless tle Owner furnishes a valid and

{oper{y oreorted o<errytion certifcate reliwing t}re Owner and the Operator of the obligation
for such taxes. In the eveot that Owner fumishes an exemption certificate which is invalid or not
applicable to services by the Operaror, tie Owner shell, qlftfti1 thirty (30) days, indemnify and
reimburse the operator for any taxes, iuterest, penalties, and increme'ntal costs, expe6es, or fees
which the Operator may incur or has incurred as a resrlt of the Oper';ator'r reliance on srch
certifcate.

Sedbn3.6-Suppat

The Oqm€r stull pennit use by the Operdor, withort durge, of all facilitbs and equipm€nt, urder its
ouma*rp as described in Frfutfu one or as specified fu fim.re eqdpm€d or consEuction
specifcaio'ns. The Ocmer stutl p,rovide the Operdor with all idorrncion necessary to op€rde and
rnairtain tbe Trednent Facilities.

Sdion 3.7 - Eryetfuua for @ital hryovarut oruI Rqdt

The Owner is responsible for undertaking ard paying Exp€nditues for Capitat Improvmts and
Repairs (as deftled in Atacfonert A) v/tid becooe necessary ,r6s 6;s fureernart Within ninety
(90) days der the eftaive darc of this fureenrerg the Operaor slrall provide the Owner with a list of
necessary Gpitd kryrov€rn€trs md R€pairs. Tbe opertor's obligaions under this Agre€rnertr are
predicded upon tlre Owner's mrnplaion of neciibry Experdiffi€s for C4ital Inrprovanents and
R€pairs d the Trcatnrent Facilities in a tindy rnanm. If the Own€r frils to make the necessary
neenaiures for Capital Inprovemerrts and Repain, the Operaor shall not be liable for any peralties,
fines, costs, or damages arising from sucir frilure.

During the period of Owner's arurual budge preparatioD, Operator sha[ provide a list ofrecomnrended
capital irymvernents bdieved to be required for proper opr:ation of the &cilities covered under this
Agreement. Should the Owner not approve ary requested capital improvernen! the Operdor slnll
continue to perfomr its responstilities on a 'besi effort' basis_
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Sdion 3.E - Storm Wdo Dischoge

The Owner shall be responsible for complying with applicable storm water discharge regulatiors
under federal, state, and local laws.

Sdion 3.9 - Notice of Litligdion

In the wed thd the Owner or the Operdor recdves notice of or undertakes the defense or the
prosecutiotr of arry actions, claims, srits, or administrative or arbitraion proceeding or investigations
in connection with tk Tredn€nt Facilities, tlrc party receiving s.rch notice or rmdertaking srch
proseortion slull give the other party timdy notice ofs:ch proceediags and will infonn the other party
in advance ofall lrearings regardng $dl proceedings

*dion 3. I 0 - Dishrun af Warrr&n

The Oqmer r€preserts md warrants thd il has disclosed, and will in the futrre disclose, any and all
idomulion it has now, or may have in the firnre, relating to the Treatrnemt Faolities tba may be
devant to the 0perdor in performing its duties and obligtions.

tuion3.11 -Eletfu
The Owner shall cortinre to pay dl dectrioty charges for the Trcatnrert Facilities and shall provide the
Operaor with copies ofall payment irvoices. The Operator sball monitor dectrical costs and usages at
tle various facility locdiors and present this inforrnaion momlly to the Own€r.

Mion 3.12 -I-aw Chtttgx

The Owner sltall notiE, the OperAor of any idonndion received conc€ming new or proposed laws,
regrtaionq stadr0s, or oth€r requircm€nts concemiag the operaion ofthe Trealrnent Facitties. In
tle eved uch lqal changes r€o:ft in inseased e&rts or costq the Op€rator and the Owner shall
coop€['de to determine the amotrnt of srch increased efforts or msts. The Owner and the Oper*or
agree to nqotiate in good &ith concerning compensation for any srch effort or cost increas€s r€$ltfurg
from rew lawg reguldions, $andards or other srch requircrrans.

fuion 3.13 - Gensal Autlrorill

The Owner shall perform all duties aod disclargp all rcspons:bilitia and obligations relditrg to its
wast€water treatsnert systqn and the oper;ation and maifrenance of the Treatrnent Faollities not
oqressly as*med by the Operator pururant to tlre terms oftlis Agreem€d-

Selbn 3.14 - Mainteaonce

The Owner shall be responsible for maintaining the fencing around all Treatment Facilities.
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The Owner agrees to provide a metal building of approximately 3,000 square feet to the Operator

during the term of thii lease or any extensions thereof The Operator is to use this building solely

to perform the operations, maintenance and management of tie Treatment Facilities for the

Owner. The Operator is responsible for the upkeep of this building, reasonable wear and tear

acc€pted-

Seciion 3.15 - hior Obligdions

The Owner shall be responsible for obligations and liabilities incurred prior to the commencemetrt

date ofthe Operator providing services pursuant to this Agreemert-

, ARTICLETV
TERMANDTERMINATION

APPROVED

fubn 41 - Tnn

The term of this fureemem shall conrnerrce on the li day of october z00l, d 12:01 AM C.S.T.

ed slpll continue ,mf Uangm on Sepember 30, 2006 (the *Schedtled Termination Date') unless

fire ASreemetrt is terminaed as provided herein.

This fureerrent may be odended for additional five (5) year pedod(s) beyond the term of this

Ag.enl€xt with afirmarive action by, aod with the writEn consert of both parties. Such erftrded

tJn(s; *rat * upon the ternrs and conditioos humf as the same may bave been modiEed or chaoged

as of'tie dae of srch o<tension- At least 180 days prior to the Scbeduled Termioaion Date the parties

should decide and finalize whether this Agre€rr€d wi[ be era€oded or allowed to €r+ire in order to

allow both parties time to prepare for stch er<tension or eryiruion-

Seclbn 42 - Tqmination

This Agreemert may be tamin*ed fon breacfr or default (collecivdy, "br€ach"), but only if @ the

breach is a rnAerial one; @) ttrc party clainred to have comftted the keadl has r€c€ived written notice

frorr the other party of sucn breacn given in accordance with the notice provisiorx ofArticle VII oftltis

Ag€€fii€rt, q,hich notice sha[ state with reasonable sp€cificity the breach corylained of and which

*li[ *ta" th* tlr" claimed bneactr is of srch a rm.re thd ig in t]re opinion of the non$reaching pa'ty,

would give the non-breacfuing parry a nght to terrnirnte tlis Agreflt€rxt unless the d4rnt is orred as

se fortf, bebw; and (iii) the party claimed to bave bieadred shall have neittrer o.ued the brcach within a

reasonable timg bgt in any went within asl less thrn ten (10) nor more tban thfuty (30) days from ttrc

dae of fu receipt of written notice ofbreach or, with respect to a b,reach which camot be o.ued within

raid pefio4 *nll have friled to take and contimre witlin said period reasonable steps to orre srch

breactl Wh"re a party is taking and continuing reasonable $eps to cure uch b,reac[ the frilure to

corrplee the 61re oittri" tt " oid poioa of 
-thirty 

(30) days shall not constitute cause for the

termination of this Aer€€iltfft. It is o<p'ressly understood and agreed tba tbe notice required and the

right to oge afforded by this provision it .U ,ppty to *"U and wery obligUion ofthe parties under this

Agreemerr! whether the obligation is a general or specific one.
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ln the event the fureernent is terminated by the owner, the owner may, at its optio4 request the
Operator to continue to provide the Scope of Services as provided in this Agreement for ninety (9O)
days beyond the date ofterminariorL in which even the Operator shall receive as conpensation for srch
services is cost phrs ovahead multiplied by 1.15. Notice of the intent to terminate shall be gven in
writing by personal service or by certified mail, rehrm receipt requested addressed to the person
idatified as the recipient ofthe notices pursrant to Article VII.

ln the Event thd the Trednent Facilities shafl be damaged or destroyed by naral disaster or
otlrcrwisg so ttra they are incapable of processing waste and the Owner, after consrltaion with the
Operator, deterrnines to shut down the Treatrrent Facilities, the Owner and ttre Opa-ator shall each
have the righg upon niffiy (90) days prior notice to tle other party, to t€rmhale tlis fureernerr. In
the event the Owner determines'to re-open the Treatrneot Facililies after lrch slnrt down, the Operdor
shall be ertitld ro provide services with respect to the Tredned Facilities upon the terms and
conditions codain€d in this Agreernent, as t}re sarne may be modified by the parties hereto based on
good faith nqotiatiolu taking into accourr srch changes as may have taken place with respect to the
Treatrrent Faollities-

ARTICLEV
COMPENSATION

Sulion 5.1 - W Anperuion

During each of the owm's fscal yearq the owner shall pay the operator as compensdion (the'tsase
Corryensaion ) for s€rvices paformed on tbe Trcaturcd Faolities pxsrant to ttris Agreemed, Ttnee
Hrmdred aod liin€ty Three Ihousan( One Hun&ed and Eigtty Nme Dotlars ($3%,189.00), $bject to
the adjuSmefs hereimfter s€t fo,rtb. The Base Cory€osation shall be paid in twdve eq,al modlly
installms oflhnty Two Thousan{ Swen thmdred and Si,ay Six Dolla$ ($32,766.00).

On each Adiusnat Dde (deftred in Attac,hreat A), tle amoud of the Base Coryensdion shall be
increased on compourded basis by the Price Index krcrease (defu€d in Attac,hn€nt A). In no ev€nt
shall tbe Base Compeosdion be reduced by virnrc oftbis Scction No adjustments or re-computdionq
retroactive or oth€rwise, strall be rnade due to ary rwision which rwy larr be made in the frst
published figure ofthe Price Inden for any year.

Sedion 5.2 - Exi*ing Confrined Walerda Fkii Chooctqfuilb

The Base Corpeomtion sated above is for ttre operation and mainte,nance of the Treaoent Facilities
at the existing combined wastewater flow characteristics at tte conmencenrent of this Agreemerq as
designated in Attachmed B.
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\- Sulion 5-3 - Rqair and Rqlacement

o l1 addition to the Base Corryensation stated abovg the Owner shal.l, on a monthly basis,
rdmburse the Operdor for repair and replacernert parts, rnaidemnce marerials and other consunables,
and mairfenance work performed by srbcontractors as utilized by the Operator in order to maintai&
r€pair and re.place equipment at the Owner's Tredmert Facilities during the terrn of this Agreemerrt

'".epair and Replacement Expcnsed). Repan aod Replacerut Expenses shail, howwer,
specffically o<clude nraterials and srpplies Grease, oil, tools and shop srpplies) used for routine and
€reected maintenance care of the equipmat at ttre Treatment Facilities. The cost of srch
maerials and srpplies used during routine prwentive nlaintenance is included in the Base
Corrpensaion.

The Owner shll reirnburse the Operafor for all Repair and Replac€m€fit Expqrses in arrears on a monthly
basis.

Io some cases, the r€plac€rn€flt of equipmn may be more beneficial than repair. In any
evellt s(ceeding a cost of$1,500.00, the Operaor shall obtain the cost to repair or

replace tbe equipmeflt. Onln€r and Opaator shall nnrtually agree upon wbich aAion is to be taken and
shall be approved by Own€r.

fuion 5.1- bodca and Paynenb

For each mon0t rfi:r this fureement is in eflect, the Operator shall presert an invoice to the Owner for
the scrvices which have been rendere{ o,r wlidl will be r€ndereq duftrg tl6 moath Each invoice
slull include the montlly instalhnent br Base Compeasaiorl the mont$ adjustm€nt for the Repair
and Replacemerr Expeils€s and any otter srms that nray be owed by tbe Ocmer to the Operaor. me
Operdor $all present tle invoice for each rronth as earty as reasonabty possible on or after the
fifteedh day of tha mo,tri, h[ fu no evert lder than ft€ last Tuesday of tha monti, so tlrd the invoice
may be aprp,roved for paymed by the Orvnet's lvlayor md tne Board of Ald€m€n d the regular
momhly meeting to be bdd on the frst Tuesday of the mrd montb- Upon presentation of the invoice
for each moff.b in tbe time and ma,ms specifid abovg tbe Own€r $all make the pE/meff for thd
nonth to the Operdor. Each payment for a partiorlar month shall be made by the Owner to the
Operator on the frst Wednesday of tbe nort month. For my payment for a partiarlar rnmh whid is
not paid by the Owner by tlrc forty-ffih day after $bmission of the invoice for that paymeot, the
Qs,/ner sh"ll pay irtercst to the Operator at one and onc.haf po'cert per month on the unpaid balance
from the said forfy-ffth day after srbmission of the invoice rmnll the date of paymer( as provided by
Section 31-7-305 of the Mssissippi Code of 1972, ds amendd. The Own€r shall fi"rrdrcr reimburse the
Operator for its costs of collecrion, induding reasooable attom€y's ft€s! in the went the Opemtor
conrnences legal action to collect any s.rm past due.

Selion 5.5 - @enfurafot Cqitol Impmvemea* ord Rqoi6

The Operator shall rrot be resporsible for Expenditures for C+ital knprovernerfs and Repairs, as

defned in Auachment A Except as prouded in Article tr turder the heading "Emergency Situations",
prrior to proceeding with repairs or replacemefits, the Operator shall srbmit to t]re Owner for approval
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. all proposed Expenditrres for Capital Improvemants and Repairs. Each request for approval will\- identify the Expenditures for Capilal Improvenrents and Repairs needod the cause, tt 
" "rtl"-t"a *"t ,

and the degree of urgency. If the Owner feils to approve tlre requesl the Operator shall not be liabl;
for any pelralties, fineg costs or damages arising from tlre failure to make such Expenditures for Capital
Irnprovernents and Repairs.

Seaion 5.6 - Chotga in Scqe of Savica

Except in case of em€rgeocy, the Operdor shall se1 pa-forn additional services or work wlrere 5llch
services or worlc er<ceeds or changes the Scope of Services corternplared under Article tr of this

witlout obtaining the prior written ap,proval of the Owner. The Operaor shall be entitled
to additional comp€nsation for srch additionat services or work Such additional compeosation slt8ll
indude, but not be limiled to,'the Opa-ator's costs, incrudiqg overtead, rndtiplied by 1.15. Such
additional corp€nsatiotr will be retroactive to the time of srch cha4ges. Wrtlin ninety (90) calendar
days from the dfe ofnotice of s.rch additional work or services, tbe parties shetl rmrtually agree upon
an equitable srm ofadditional conrpensaion.

Changps in the Smpe of Service includg but are not limitd to, reque$s for additional servicrs by the
Owner, additioml costs inorred in trediry Abnormal or Biologically Toxic lVlaerial, disposing of
sludge, meeting new or changed goverDm€iltal testing regulationg or reporting
requiremems, induding clEnged efiuent Sandards, which increase th mst of oper-ding the Treamerr
Facilities! or arisirg from mnsruction ofadditions tq or modificaion of tie Trednerfi Facilities.

ARTICLEVI
RISKMANAGEMENT

Sdion 61 - IruIennifuuion

Ctaims by Owp€r

With respcct to arry 6d 3ll r.lrims by Oum€r, the Opaztor arees to indemrifr and save hannless the
Owner ad each of its dected or appoirted oficerq erryloyees and agents frorn and against any clarms
derunds, srits, liabflities, losses and €speos€s fuorcd by the OqrH wtich are cansed soldy by the
nqliged acts or omissions of the Operator in the perfonrnnce of its services under this fureernent;
provided, bowever, tha in tle er/ent tld both Own€r ard Operaor are daermined by a ftrder of fict
to be negligent md the negligence of both is a proiimate cause of slch claim for damagg then in *rch
ev€rt, Oqrn€r and Opoaor shall each be rcsponstle fur the portion of the liability equal to its
connparative share of the total negligence; provided fi.lIther, howorer, that with resp€ct to any losg
dsmagq injuy or otlrer claims made by Owrrer as a resit of or based upon tie presence, removal,
hrt dliog storage, release, dischargq escape or other disposition of any hazardsu *rbstances, wastg
polhtants or cofiaminsrt, the Operato/s obligdions to Owner for inden[rity or oth€rwise shall not
apply (D if s.rch rernoval, tnndling; storage, release, discharge, or other disposition is requircd by, or
executed in accordance witt\ local state or federal law, nrle or regulation; and (ii) unless grch loss,
damage, injury or claim resrlts from the gross negligence or willfirl misconduct of the Operator. As
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used in this section, the work "solely'' refers to acts or omissions of the Operator wherein there is no
negligence by the Owner.

The Operator shall not be liablg as a resrh ofperformance or non.performance ofits obligations under
the fureemenl for indirect or consequertial damageq including, but not limited to, loss of profits or
revenue or loss of the use of the Trealnrent Facilitieq based upon conuact n€ligence or any other
cause of ac;tior1 wen if advis€d of the posstility of srch danges Provide( howarer, tiat this
provision does not affirt dircct or ac[.ral damages for which t]re Operator may have liability to the
Own€r.

fuion 6.2 - Opafror's lttstmncc

ThsOperdor drell maintain the'following insl-ance durirg ttrc terrn ofthis fureement:

l. General Liability Insurance in the amourt of not less t}an one nrillion dollars
($1,000,000) combined single limit for persoml iqiury, bodtly i4iury, d prop€rty
darnge.

2 E><cess Liability In$ance (urnbrella coverage) in the aggregate amout of Twetrty
Mllion ($2Q 000,000) Dollars.

3. Workeds Corryensaion In$ance for all Opa'ator enployees enployed a the
Tremrent Facilities in accordance with tle requirenrents ofMssissippi law.

4. Autornobile Liability Inurance for motor vehicles owned by the Operdor in the
amount of five hudred thousand dollrs ($5@000) for collision, cornpreheruive,
bodily injury md property damage cov6age.

The Ocm€r shall be included as an additional fusrrcd according to its intast duing the term of this

Wittin thi4y €0) cal€dar days of the dde h€reoq the Operaor shall firmish the Owner with a
certifcaion of zuc,h insrrance coverage and the fict tbt the Owner has b€eo desigDded as an
additioml in$red. Th€se policies will be io eftd at the time the Operator corrm€oc€s s€rvic€s

herqmder at the Trearnent Faci[ties.

Seclbn 63 - Owtts's In*tmnce

The Owner *ull purchase 6a{ maintain General L,iability bsrance in regard to the Treaunent
Facilities. The Owner shall be an setrinsrred in regard to damage or loss of property d the Trearnrent
Facilities, providd however, ttrat the Own€r stull have the righg in its disortio4 to purchase prop€rty
in$mnce in regard to th€ Treatm€ t Facilities. The Operafor shall be named as an additional insired
according to its interest rmder this fureernert durhg tlle t€rm of this fureanem.

Within tbirty (30) calendar days of the date hereot Owner stull firmish the Operator with a
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cerdfication of srch inzurance coveragc and the fact that the Oper:ator has b€en designated as an

additional insred.

ARTICI-E VII
MISCELLANEOUS

Su'lion 7.1 - Rddiottthip

The relationstrip of the Oper:Aor to the Owner is thd of an irdepecrdent contractor ad authorized

ag€ff ad not one of employmerf. None of the enrployees or age{fs of tlrc Operdor stnll be

considered eryloyees of the Owner. For the prposes of all state, local and federal laws md

regulaionl the Owner Sall exercise pfuary maragern€nt and operational and fuamiat decision-

meting authority.

Sdion 72 - Nonfrwimiaorion

The Operaor $all refrain from urlawful discrimindion in erployrrent in erryloying persornel under

this fureemart.

Sdion 7.3 - Erslitz AgrnrrE r$ Arrwtulrra tb

This Agreernent contains the edire agre€med betweeo tlre Oqm€r and the OperAor ald srpersedes all

prior or cotrt€rytrarcOus commoicdions, represedations, uaderstandirg& or agreem€tts. This

fureenreut arry be modiEed only by a written amelrdmern signed bv both prties.

Wbn 7.1 - Eadngs,,titoclttrmx ail Edribia

The b€adings cortained in this Agre€m€ilt re for reference ody and *ull not in ary way aflect the

meaning or intrrprciation oftiis Agreement. Th Attachats md brhbits to this fureemeot slnll be

construed as an irtegnl part ofthis Agreated.

Wion75-hiv

The fiilure on the part of either party to edorce its rigtrts as to ary Provision of this fureerm $all
not be constsued as a waiver or its rights to enforce srch provisions in the fuare.

Sec'lion 7.6 - A.sigmunl

This Agreem€nt may not be assigDed by eith€r party without tbe prior writt€n cons€nt of the otheq

provideq howaner, tht the Operaor may assigrr its ,iSt t aod oblipioos tmder this Agreement to
one ofits aiEliaes without the prior written consent ofthe Owner.

Sdion 7.7 - Acc* and Inqeailm by Own*

The Owner shall have the riglt to inspect tlre Treenent Facilities during normal busine.ss hours. An
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