
CITY OF CLINTON
REGULAR MEETING OF TIIE MAYOR AND BOARD OF ALDERMEN

TUESDAY' NOVEMBER 6' 2001 - 7:fi) P.M.
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOMD AI\[D CALL TO ORDER- MayorRosemary Aultman

INVOCATION AIID PLEDGE OFALLEGIANCE TO THE FLAG
The invocation was led by Alderman Hisaw followed by the Pledge of Allegiance to the Flag led by
Alderman Greer.

ROLL CALL - City Clerk Wayne Derrick

Present: +:j;r,*y#ffi[];T"
Iony Greer - Alderman Ward 2
Clint Brantley - Alderman Ward 3

lT,l,',lil;#J:Til#il'#-,'
Sharbert Lott - Alderman Ward 6
Ken Dreher - City Attorney

AGENDA ITEM CHANGES:

Dscussion/Action Item I I was removed and will be presented at a later date,

RECOGNTIION:

The Mayor and Board of Aldermen adopted a Resolution honoring our Veterans. Copy of the

Resolution is attached.

APPROVAL OF AGENDA ITEMS A-DI)

@[(!! made by Alderman Brantley and SEINDED by Alderman Greer to approve Consent

Agenda Items A-DD. Item C will serve to advertise favorably the opportunities, possibilities and

resources of the City of Clinton. MOTION CARRIED UNAI\IMOUSLY
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APPROVAL OF PRELIMINARY SITE PI,AN FOR CLINTON BLVD. CHURCH OF
CHRIST

Upon recommendation by Gary Ward, Zoning Administrator, !l!l[(l[ made by Alderman Greer

and SECONDED by Alderman Brantley to approve preliminary site plan for the Clinton Blvd.
Church of Christ located at 301 McRaven Road. MOTION CARRIED UNAI\IMOUSLY

APPROVAL OF PRELIMINARY SITE PLAN FORBEAD BARRf,,L

Gary Ward, Zoning Administrator, presented the proposed site plan for the Bead Barrel to be located

at 24 Lakeview Drive. Ms. Beth Pridgin , owner ofthe business advised the Mayor and the Board of
Aldermen that in the event the business ceased to operate, the building would be removed from the

site within 3 0 days- With this representation from the owner, !!![p[ made by Alderman Brabham

and Egq,!{UED by Alderman Greer that the site plan be approved subject to owner's
representation regarding removal and assurances that the site would be properly maintained and

landscaped. MOTION CARRIED Gl WITE ALDERMAN FISEER VOTING *NO"

Site Plan and related documents are on file with Zoning Administrator.

APPROVAL OF ACH AGREEMENT WITH AMSOUTH BANK

Upon recommendation by Wayne Derrick, City Clerk, MOTION made by Alderman Touchton and

SECONDED by Alderman Lott to approve ACH Agreement with Amsouth Bank for handling of
utility customer's debits. MoTIoN CARRIED UNANIMoUSLY

APPROVAL OF FTNAL CHANGE ORDER ON SOUTHSIDE CONTRACT #2

Upon recommendation by Richard Broomg City Engineer, MOTION made by Alderman Touchton

and SECONDED by Alderman Hisaw to approve the $8,012.50 final Change Order on Southside
Contract #2. MOTION CARRIED UNANIMOUSLY
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PUBLIC EEARING

A Public Hearing was held to discuss the SRF Water Improvements Projects for an elevated Stage
Tank South of I-20 and a Water Well and Water District Improvements South of I-20. The Mayor
announced the public hearing. City Engineer, Richard Broome made the presentation to the public
outlining the proposals and financing options. John Perry, with Williford, Gearhart & Knight, Inc.
was also present representing the consulting engineers. After the initial presentation, the Mayor
opened the floor to questions and comments. John Perry prepared a list of those present for the
public hearing. No Board action was required.

APPROVAL OF IMMEDIATE PURCHASE OF EOTIIPMENT AND MATERIALS
DEALING,WITH EAZARDOUS MATERIAL EMERGENCIES

Upon recommendation by Darrell McQuirter, Fire Chie{ regarding the necessity to immediately
purchase equipment and material required to provide resources for dealing with hazardous material
emergencies, MOTION made by Alderman Brabham and SIUDED by Alderman Greer to
purchase items shown on the attached list in the amount of$93,501.50.

Said motion was stated as follows:

Due to recent events occurring in the United States and particularly in the City ofClinton it is
necessary for the preservation of order and for public health, safety and welfare that the
Clinton Fire Department be equipped to respond to certain emergency situations and that the
Fire Chief has presented to the Mayor and Board of Aldermen the minimum equipment to
provide for the public safety, health and welfare ofthe citizens of Clinton and the Mayor and
Board hereby determine that such purchases in the amount of $93,501 .50 should be made on
an emergency basis.

MOTION CARRMD UNAI\IIMOUSLY

APPROVAL FOR MAYOR TO EXECUTE GENERAL AGREEMENT WITH MDOT

Upon recommendation by fuchard Broome, City Engineer, !!l!![![!![ made by Alderman Touchton
and SECONDED by Alderman Brantley to approve authority for Mayor to execute General
Agreement for local Public Agency Projects with MDOT. Copy of Agreement attached. MOTION
CARRMD UNANIMOUSLY

q1
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ADJOURN 7:44.M.

ATTEST:

SEAL:

MOTION made by Alderman Touchton and WQIIDED by Alderman Brabham to adjoum.

MOTION CARRIED UNANIMOUSLY

Wayne Derrick, City Clerk

tbD
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EOARD APPROVED

CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date: November 6, 2001 Agende ltemNo. L 4-

Cons€nt Agenda:

Fon

To:

Acct No.

Discusgior/Action: Clinton Blvd. Church of Christ - 301 McRaven Road
Preliminary Site Plan

Introduced by: Gary Ward Telephone: 924-2239

Recommendation: Planning and Zonng recomnends approval,

\-' Agen& items mus be tumed in to the City Clerk with all attachments no later than 5 P.M. on the Wednesday
preceding the Tuesday Berd Meeting to be included on the Agenda. This deadline will be strictly enforced.

Erhibits for Review:
Minutes Invoice
Ordinance Planq Maps
Resolution Contrrct

Other:

B@:

Vote Cast: 'Ave'

Motion made by:
Seconded by:

Action Taken:

Brabham
Hisew
Greer
Brantley
Fisher
Touchton
Irtt
Meyor Aultman

=
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SOARD APPROVED
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BOARD APPROVED
CITY OF CLINTON AGENDAITEM FACT SIIEET

Board Meeting Date: November 6, 2001 Agenda ltem No. 7. b
Consent Agenda:

Fon

To:

Acct. No.

Discussion/Action: Bead Barrel - 24 Lakeview Drive
Preliminary Site Plan

Introduced by: Gary Ward Telephone: 924-2239

Exhibits for Review:
Minutes Invoice Other:
Ordinance Plans, Maps
Resolution Contract

Recommendation: Planning andZoningrecommends

\- Agenda it€ms must be tumed in to the City Clerk with all attachments no later than 5 p.M. on the Wednesday
preceding the Tuesday Board Meeting to be included on the Agenda. This deadline will be strictly enforc€d.

Vote Cast: 'Ave' *Nav, Action Taken:

Brabham I
Hisaw I

Greer I

Brantley .l
Fisher Nc
Touchton i
Lott J
MayorAultman-
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BOARD APPROVED
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tsOARD APPROVED

CITY OF CLINTON AGENDA ITEM FACT SHEET

Agenda Item No. R

Other:

Consent Agenda:
For:

To:

Account No.

Discussion/Acti on: /i\A/v11w:ww'*%w
dr4l';'e'

lntroduced bv: ,- 
9̂-t/vLdL

Telephone No.

Exhibits for Review:

"Aye":

+
Agenda items must be tumed in to the City Clerk with all attachments no'later than 5 PM
on the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda.
This deadline will be strictly enforced.

Minutes:
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Plans, Maps:
Contract:

Motionmadeby, T0"'/'-6-

Action Taken:"Nay'':

t61
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AmSouth Bank
20O East Capitol Srreet
lackson, Mississippi 39201 tsOARD APPROVED

July 20, 2001

Mr. Wayne Derrick
Controller
City of Clinton
P. O. Box 156

Clinton, MS 39060

Dear Wayne:

CITYOFCL]NTON

AmSouth Bank continues to be one ofthe leading processors of Automated Clearing House (ACH)
transactions. We are committed to delivering a high level of service to you our valued customer.
In order to be in the best position to continue meeting your ACH needs, we need your assistance with
completing the enclosed ACH Agreement. While you may have completed a similar agreement in the past,

this agreement has been revised to include current language, as it relates to ACH processing. In addition to
updating our files, we are assured that the proper contacts at your company are authorized to administer this
important system. Also, we now have the capability to establish processing limits on our ACH system.
This feature serves as a safeguard for both Amsouth and our customeB. The limits identified in Exhibit 5

are based on your company's historical ACH information and are designed to represent acceptable levels of
activity. Our primary goal is to prevent the origination of fraudulent ACH files.

Please take a moment to review and complete this agreement and feel free to call with any questions. I
would greatly appreciate receiving your completed agreement by August 3, 2001 . Thank you for business
and assistance.

Sincerely,

EAT/dd

/01

JUL 1 I200,



ALDERMEN
Tony Hisaw

V.!d Os
Tony M. Grccr

\Yrrd Th

\ alint Brrndcy
v \g.iJ TltE

Phil F$[c.
Vad Fdr

C"^O 4Dr.-J
Carol Warren
Deputy City Clerk

PO. Box 156 / 30OJeferso" St'.JfClinton, Mississippi3g060 I (6ot) 924-5462

CitV of Clinton
Mississippi

RosemaryAultman, Mayor

November 15, 2001

Anthony Thomas
AMSouth Bank
200 East Capitol Street, lot Floor
Jacksoq MS 39201

Dear Anthony:

Enclosed is tle signed AMSouth Bank ACH Please send me a copy of the

agreement after the bank has sigrred it. If you have any questions, please give me a call.

Sincerely,

ALDERMEN
Hcrb Touchton

V.rd FiE

S[arbcn K lott
V.d Sit

Jctu Bnbham
,{d-mm-,\.-f59.

'W. Wayne Dcrri&
GqCIdI



EOARD APPHOVED

AMSOUTH BANK
ACHAGREEMENT

CoMPANYDNAMB;Cnfl

TENMS AND COIIDMONS

I. INTRODUCTION:

This is our Agreement with you by which you can send orders for the transfer of funds through the
Auomated Clearing House (ACH) system.

We and you agree to be leglly bound by thes€ terms and conditions. This Agr€sment states the

terms and conditions on which we will receive, process and distribute ACH files which you originate. The
detailed procedures for the use of each ACH service are contained in the Exhibits to this Agreement, and in
procedures and other doctments which are referred to in the Exhibits and which we will $ryply to you (the

Exhibis, procedures and otier documents are refered to as the "Documen:tation"). When you begin to use a

panicular service, you agree to be legally bound by all of rhe terms stated in the Documentation for that
service. The Doqmrcutation is an intcgral palt of this Agr€ement and is incorporated into it by this
reference- This Agreement and the Documentatiotr are intented to be read together. However, ifthere is any
inconsistency between them, then the terms ofthe Documentation will contsol.

AII transactions processed through the ACH are subjecl to the National Automated Clearing House
Association Rules ('NACHA Rules" or'Rules") ard the nrles of any applicable Automated Clearing House
or Federal Reserve Bank Transactions which result in a debit or credit to a consumet's account are also
subjec't to Regulation E of the Board of Governors of the Federal Reserve System. We and you agree to
conply with the NACTIA Ruleq Regulation E, and any other applicable laws, regulations and nrles, as

amended from time to time- You also agree not lo initiate any Entry that would violate the laws of the
United states.

2. DEFINITIONS:

The following terms used in this Agreement have the meanings defined below:

'Entr/ means an order or request which conrplies with the Rules for or with respect to the tansfer of fuods
through the ACH.

'Credit Entry' meam an Entry for tte deposit ofmoney to the deposit account ofa Receiver.

"Debit Ent/ meaDs an Entry for th€ payment ofmoney from the deposit account ofa Receiver.

'settlement Date" mcans the date an exchange of fimds with respect to an Enrry is reflected on the books of
the ACH operator.

"Effective Entry Date" means the banking day specified in an Entry on which the Entry is to b€ reflected on

rhe records ofthe Receiver. Our banking days are Monday through Friday, federal holidays excluded. (See

"settlement Daten for the date on which the Receivers account is actually credited or debited).

'You" and 'Yout'' means the Company Damed above.

'Ye", "IJs", and 'Oru" means AmSouth Bank

AII other terms used in this Agreement and defined in the Rules have the meanings defined therein.

INTON

Rev.0lr200l
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3. SECURITY PROCEDIJRES:

You will name one or more authorized representative(s) to initiare your Entries and to act for you with
respect to the services we provide under this Agreement, as provided in Exhibit 2.

You understand that there are different methods by which you can transmit transaction files and
initiate Entries, and that each of these methods uses certain secudty techniques, devices or procedures
(together, "Securify Procedures"). These Security Pmcedures are designed to assure the authenticity of
Entries you issue to us. You also understand that Security Procedures are not designed to detect erroB in the
content or transrnission of an Entry, and we assume no responsibility for doing so- More detailed
information about the Security Procedues for each method ofinitiation is contained in Exhibit 4.

You must selecg from among the options we offer, the method of issr.ing Enfies wtich uses the
Security Procedures most suitable for yorl, considering, among other things, the size, type and fiequency of
your Entries. If we follow the Secudty Procedures for the method you select in accepting Entries in your
name, you agree that you will b€ bound by those Entries whether or not they are authorized and agree that
those Security Procedures are suitable, or ncommercially reasonable", for you' If an Entry is actually
authorized by yor1 you will be obligated to pay the amount of the Entry whether or not we conplied with the
Security Procedures.

You acknowledge that after readiDg this Ageemenq you have been advised of the various Security
Prccedues employed by ug that you under$and theq and that lhe Entries you will issue to us under this
Agreement will employ Security Procedures suitable to your particular circumstances.

4. CONT'IDENTIALITY OF SECTJRITY PROCEDT,IRES:

Our Secudty Procedures are strialy confidential and should be disclosed to only those individuals who are
required to know them. You shall instruct those individuals that they should not disclose the Security
Procedures to anyone. You must establish and maintain proc€dures to assure the confidentiality of these
Security Procedures.

We assume no responsibility to discover, audit or report to you any possible breach of security or
unauthorized disclosure or use of such Security Procedures by your employees, agents or representatives,
other than as set forth herein and the Documentation. You shall promptly notiry us of any suspected
compromise of security (whether or not involving your employees). We reserve the right to change our
Security Procedures upon notice to yorl.

5. RELIANCE ON ACCOI]NT OR OTEER IDENTIFYTNG ITIUMBER:

You undersand that banks mutinely rely on account numbem in executing Entries. Accordingly, if you issue
an Entry lo us in which the name and account number of the named Receiver identif different persons, we
and all Receiving Depository Financial Institutions ("RDFIs") may rely rpon the accout number as the
proper designation ofthe Receiver and you will be obligated to pay us for such Entry.

Ifyou issue an Enty to us in which you identift an RDFI by a name and a number, and the name
and number identiS differe RDFIs or the number identifies a person other than an RDFI, you understand
that we may rely upon the number in your Entry as the proper designation of the RDFI. Accordingly, you
agre€ to compensate us for any loss and expense incurred by us as a result of such reliance on such number in
executing or attempting to execute your Entry.

6. OPTIONAL PRENOTIFICATION:

If you choose to itritiate prenotifications, you will comply with all Rules governing prenotificationg
including rhose described in the following three sentences. Before the first scheduled Entry to each

Receivels account, you agree to provide (and will be liable for failure to provide) any and all prenotificatious
to us with sufficient time for us to transmit any prenotification required by the Rules. You also agree not to
initiate any Entries to such Receiver before any required prenotifcation period has expired. If there is a

variation in the amount or date ofan Entry from previous Entries, you agrce to provide (and shall be liable
for failure to provide) notification of the amount and scheduled date of the Credit and Debit Enty to the
Receiver prior to initiation ofthe Entry, ifrequired by the Rules.

Rev.0l/2001
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7. ORIGINATING ENTRIES:

You may originate ACH Credit or Debit Entries which conform to the format requirements, and which are

received by us within the deadlines, contained in the Rules and in the Documentation for the specific service.

You agrce to comply wilh all ofthe obligations ofan Originator under the Rules.
We will process the transaction file contaioing your Entries and transmit the Entries ro rhe ACH

within applicable deadlines to meet tbe Effective Entry Date specified in the file, provided that we receive
the file from you within the deadlines stated in the applicable Documentation for the service. A file
contained on tape is received by us when the tape is achrally reccived at the location we speci! from time to
time. A file transmitted to us by telephone or other electronic transmission is received by us when the
transmission, including our agreed rpon Security Procedures, is completed If we receive a file frorn you
after the applicable deadline, we will use oru best effofts to proc€ss that file so that settlement can b€
conpleted as scheduled. However, we will not be liable to you or to any third party if setdement is not met.
We will provide you with a list ofdays on which we do not proctss files and changes to the list as they occur.

We may reject any EnFy which does not comply with the requirements ofthis Agreement, iduding
the Security Procedures and Risk ConEols, or for which we have reason to believe you have breached one or
more ofthe warranties you made to us rf,ith rcspect to such Enry, or for any other reason permitted under the
Rules. We rnay also reject atr Entry without liability to you if, in our reasonable judgernen( processing the
Enty would cause us to violate any applicable law or regulation. If we reject an Entry, we will use

reasonable efforts to notiry you the same day. ln any case, we will notiS you no later than the Effective
Enty Date. We will not be liable to you for our rejection of an Entry, or for interest on the amount of a

rejecred Entry, regardless ofthe amount ofyour Account balance.
If you ask us to amend or canc€l an Enty and your request complies with our S€curity Procedures,

we will use reasonable efforts to comply with yoru request prior to transmitting it to the ACH or debiting or
crediting the account ofthe Receiver for an On-Us Entry. You agree to indemni$ and bold us harmless from
and agains any and all claims, demands, losses, liabilities and expenses, including rcasonable attorneys' fees

and costs, resulting from compliance with your cancellation or amendment request. However, we will not be
liable to you if we are unable to cancel or amend the Entry-

If atr Entry is retumed to us through the ACH, we will notifo you no later than the next business day

after we receive the returned Entry. We will have no obligation to retransmit a retumed Entry unless we are

required to do so by the Rules. Unless we are required by the Rules to renansmit a retumed Entry, you must
retransmit the Entry to us. As an accommodation service to yolr, we may re-initiate Entries retumed for
insufficient or uncollected funds if reinitiation is permitted by the Rules and you request us in writing to
provide this servic€- You may also elect to rec€ive our ACH Represented Check Collection service by
completing an addendum to this Agreemen! which will authorize us to convert paper items to electronic
ACH items, and resubmit the electronic items eligible within the NACHA guidelines for a Represented
Check Entry as an ACH entry.

A. SETTLEMENT FOR ENTRIES:

You agree to maintain with us one or more designated Deposit Ac{ounts during the term of this
Agrs€ment (the nAccountn or nAccountsn) for settlenent purposes, as designated in Exhibit 3. All
Entsies must be settled in the Accouns. You acknowledge tbat the Rules provide that payment of
an Entry by the RDFI io the Receiver is provisional until receipt by the RDFI of final settlement for
such Entry. You understand that, if such settlemenl is not received, the RDFI \vill be entided to a
refund from the Receiver of the amount credited and you will not be deemed to have paid the

Receiver the amormt ofthe Enlry-

1. CREDIT ENTRIES:

We will charge the Account on S€ttlement Date for the total amount ofyour Credit Enties.
You agree to have on deposit in the Account on S€tdement Date zufficient av-ailable funds
to cover the total amount of your Credit Entries- Ifyou do not make such funds available
on settlement date, nothing in this Agreement will prevent us from s€fting off agains any
ofyour other accounts with us or against atry ofyour other property in our possession

2. DEBIT ENTRIES:

We will credit your Account on Settlement Date for firnds we rc€eive in settlement for your
Debit Entries. These funds will be available to you on Settlement Date; however, ifany
Debit E ries arc returned to us in accordance with the Rules, or if any Debit Entries

3Rev.01,200l
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originated by you were unauthorizd we r€serve the right to charge the amount of such

Debit Entries to the Account or to setoff against your other account(s) or property in our
possession

B. RISK CONTROLS:

Before you send an Entry to us for processing, we will esablish for you Account Limits ("Limits")
for your Credit and Debit Entries. The Limit is the maximum dollar arnount of accumulated ACH
Credits or Debits for which settlement has not yet occurred and which, subject to the terms and
conditions of this Agreement, we are obligated at any one time to process for you There are

separate Limits for Credit Enrries and Debit Entries. Your Limits ar€ stated in Exhibit 5 and you
and we agree to be bound by the additional terms and conditions contained in that Exhibit. You
agr€e not to exc€ed the Limits, and acknowledge that Entries in excess ofthe Limits may or may not
be transmitted at Amsouth's sole discr€tion

E. AI)DITIONAL TERMS AITID COITIDITIONS:

A. RECORDING COIYIERSATIONS:

You agree, on behalfofyou and your employees, that we may record any telephone conYenation we
have with you or with thenl in connection with the services we pmvide to you under this
Agre€ment However, we will not be liable to you ifwe do not record a conversation.

B, INFORMATION DISCLOSIJRE:

Some of the sewices covered by this Agreement may be provided to you with the participation or
assistance ofone or more ofour affiliates, You agree that we may disclose to such affiliates any
information you provide to us to the extent required for the delivery ofthese services.

C. CONFIRIVIATION: ACCOUNT RECONCILIATION:

We will provide noticr of all ACH Enhies to your Accounts with us on your periodic Account
statements. If you use our information/balance reporting services, you can also receive notice
throlsh various mailed reports or terminal printouts. You are responsible for detecting and

rcporting to us any discrepancy betwe€n your records and the records we provide to you lf you do
not detect and noti$ us of such a discrepancy within 30 days of yow receip of any temdnal
printout, mailed repod and periodic statement ('Report'), whichever is received first, then you will
not be entitled to interest ftom us on any amount refundable to you.

D. PROPRIETARY INFORMATION AND COMIDENTIALITY:

You acknowledge that all computer programs' data bas€s' equipment, trade secrets, pflrcesses'

proprietary data Documentation and related materials which we provide or make available to you
('Prcducts") are coffidential and are owned exclusively by us or by the third parties from whom we

have secured the right to us€ the Products. You agree to treat the Pldu€ts as confidential, not to
copy the Products exc€pt to the extent necessary to use the services we provide, and not to disclose

or otherwise make them available in any folm to any Person or entity exc€pt on a need-to-know
basis to your own enployees- You will instruct your employees to whom you Permit acc€ss to the
Prcducts as permitted by this Agreemsnt to keep them confidential in like manner. Upon
termination of this Agreemen! you will retum to us all copies of rhe Products which are in your
possession-

E. PAYMENT FOR SERVICES:

All fees for ACH services under this Agreement sball be in accordance with our most current
published corporate fee schedule in effect fiom time to time. You will be notified by mail ofany
changes to the fee schedule.

If you do not pay us the applicable fees when due, we may charge your Accou or
otherwise setoffagainst any accounts we owe to you-

Rev.01200l
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F. YOI]R USE OF A THIRD PARTY PROCESSOR:

Ifyou use a third party processor to deliver your files to us or to perform any other step or take any

action in connection with the services provided under this Agreement, that third party \rill be

considered your agent. All terms ofthis Agreement will apply to the actions or failure to act ofsuch
third party and you will be legally bound thereby.

G. YOUR WARRANTIES AIYD II\TDEMITIIFICATIONS:

You warrant lo us that for each ACH Entry you submit to us for processing, (l) you have obtained

all authorizations from the Receiver which are required by the Rules, by Regulation E or other

applicable law and this Agreemenq and such authorizations are still valid and have not been revoked

by operation of law or otherwise; (2) if required to be in writing, you will retain all such

authorizations for a period of six years after their termination or revocation, or for such longer

period as may be required by the Rules or applicable law, and Provide a copy to us rpon reques; (3)

each Entry has been submitted with your authorization and in accordance with all terms of this

Agreemen! including our secudty procedures; (4) each Entry is for an amormt whicb, as of the

Settlement Date, will be due and owing, has been specified to be paid or is a correction of a
previously transmitied erroneous Entry; and (5) each Entry also conforms in all other rcsp€cts to tbe

Rules and applicable law. You agree to indemni! and defend us against and hold us harmless from

any liability arising out of your breach ofthe foregoing warraaties or of any other provision ofthis
Agre€menL

H. LIMITATION OF LIABILITY:

We will be liable only for our own gross negligence or willfirl misconduct and will not be

responsible for any loss or damage arising from or in connection with (l) any inaccuracy, act or
failure to act on the part of aDy person not within our reasonable control, or (2) an error, failure or
delay in execution of any Entry resulting from circumstances beyond our reasonable control,

including, but not limited to any inoperability of communications facilities or other technological

failue. Subject to the foregoing limitations, our liability for loss ofintercst will be calculat€d using

a rate equal to the average Federal Funds rate at the Federal Reserve Bank of New York for the

period involved- Provided we have complied with our obligations under this Agreement, you agree

to indemni! and hold us barmless against any claim of a third Party arising fiom or in connection

with this Agreement or the services we provide hereunder.
We make no warranties, express or implied, in coonection with the services we provide to

you rmder this Agreemsnt, including vrithout limitation, the warranties or merchantability and

fitness for a particular pupos€.
ln no event will we be liable for any consequential, incidental s?ecial or indircct losses,

damages (including dishonor of checks or other items), or expenses (including counsel fees) which
you may incur or suffer by reasons ofthis Agreement or the services we provide bereunder, whether

or not rhe possibility or likelihood of such loss, damage or expense is known to us.

I. ALTERNATIVE DELIVERY OF ACH SERYICES:

Solely at our option, and at no additional cost to yoq we may elect to accomplish the movement of
ftnds requesred by your Entries via Bankwire. [n the event tbat this option is to be exercised, you

agrce to execwe our standard Funds Transfer Agreernent and to corrply with our normal wire
tra$fer procedures. Should we elect this option, we will attempt to send the wire or wires on the

Effective Entry Date specified in your file(s). If your account does not contain sufEcient collected
balances to fi.Irrd the wire, or if the receiving institution retums the drawdown wire, we may reject
the EnEy or Entries without liability to you. If we reject an Entry, we will use reasonable efforts to
noti$ you the same day. We will not be liable to you for our rejection of an Entry, or for interest on
the amomt ofa rejected Entry, rcgardless ofthe amount ofyour accorurt balance.

Except for the method of delivery which will be governed by the provisions of the

Amsouth Funds Transfer Agreement, and the aforementioned verification against collected
balances, our election ofthis option will not affect any other provision ofthis Agreement or Exhibits
thereto, including but not limited to provisions related to the Processing Limits-

Rev- 01/2001
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J. TERMINATION:

Either you or we may terminate this entire Agreement or a particular service at any time uPon thirty
(30) days wriuen notice. We may also terminate this Agreement or a particular service immediately
if one or more of the following occurs: (l) You fail to perform or comply with any of the terms or
conditions of this Agreement or of(a) any other agre€ment which you execute as security for your
obligations to us in conjunction with this Agreem€nt (the 'C-ollateral Security Agreements") or of
@) any other agreement relating to your indebtedness to us or your accoua(s) with us; (2) any

warranty or r€preseDtation you have made proves to be false or misleading; (3) any proceeding for
voluntary or involuntary banlxqtcy, insolvency or similar proceeding is comnenced by or against
you or any guarantor of any of your obligations to us under this agreement or otherwise (a
"Guarantot'); (4) any Guarantor dies; or (5) in our reasonable judgement we think there has been an
adverse change in your financial condition or business or that you may not have sufficient available
fimds in your Account on Settlement Date. Our election to terminate this Agreement is in addition
to other remedies that may be available to us, and will not affect any obligations you may have to us
arising prior to such termination. Any reinsbtement of services mder this agreement will be at our
sole discretion and must be agreed to in writing by an authorized representative ofthe bank.

K. ENTIRE AGREEMENT:

The terms of your account agrcemen(s) with us are incorporated by refereme and made a paft of
this Agreemenl In the event of any inconsi$ency between such agreement(s) and this Agreernent,

then this Agreement shall control to the extent necessrry. You agree that this Agreemeni is the

entirc statement ofthe terms and coDditions which apply to the subject matter hereof. If any term or
mndition of this Agreement should be invalidated or unenforceable, all other terms and conditions
will continue in firll force and effect. This Agreement supersedes any prior agreements between us

relating to these sewices for your Account You and we agee that all warranties, indemnities,
confidentiality requircmentE representations, actnowledgements and undershndings will survive
the performanc€ and termination ofthis Agreement.

L. CHANGES:

From time to time, you may change itrformation you have provided to us in Exhibits. You agree

that we may rely on the information previously supplied by you until we receive written notice of
any changes on forms prescribed by us, signed by your duly authorized Accomt signe(s), and have

a reasonable opporhrnity to act on such notice. Such changes will be subject to this Agreement.

Fmm time to time, we may amend this Agreement or may change infomration specified in the

Documenration by written notice to you Such changes will be efrective when you receive them or
at a later date if specified in our notice to you.

M. NO }YAIVER:

Except for changes made in accodance with this Agreemenl no deviation, whether intentional or
mintentional, will constitute a! amendment of this Agreement or will constitute a waiver of any

right or drty of either of us.

N. NOTICES:

Unless otherwise stated in this AgrEemen! all notices required by this Agresment or by law to be
given by either of us shall be sent via first class U-S. Mail, by hand delivery, electronically or by any

other means agreed upon between us. We will send written notices to you at the address given by
you on Exhibit 3. You will send written notices to us at the address given by us on the

Authorization Form.

O. ASSIGNMENT: SUCCESSORS:

This Agreement may not b€ assigned by either ofus without the othefs written consent, except that

we may assign this Agreement or any part of it to any of our affiliates upon written notice to you.

Rev.0l/2001
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This Agreement shall be binding upon and inure to the b€nefit of the parties and their respective

successoIs.

P, ARBITRATION:

Ary controversy, clairl dispute or issue relat€d to or arising from (i) the interpretation negotiation,
executioq assignment, administratio4 repayment, modification, or extension ofthis Agreement; (ii)
any charge or cost incurred under this Agreemert; (iii) the collection of any amounts due under this
Agreement; (iv) any aueged tort rclated to or arising out of this Agreement; (v) any breach of any
provision of this Agreement, sha[ be settled by artitration in accordance with the Commercial
Atitration Rules of the Americaa Arbitration Association (the "AAA Rules'). Any disagreement
as to whether a particular dispute or claim is subjer-t to a6itration under this paragraph shall be
decided by arbitration in accordance with the proyision of this paragraph- Commencement of
litigation by any person entitled to demand a6ihation under this paragraph shall not waive any right
tbat person has to demand a6itration with respect to any counterclaim or other claim that may be
made against that pe6on, whether in, relaring to, or arising out ofsuch litigation, or otherwise. The
Expedited Procedrnes ofthe AAA Rules shall apply in any dispute where the aggregate ofall claims
and the aggregate of all countErclaims each is in an amount less than $500,000. The a6itato(s)
may award all rernedies that a coufl could award. Judgrnent upon any award rendered by the
artitato(s) in any such arbit'ation may be enterEd in any Coud having jurisdiction thereof. Any
demand for arbitration under this Agreement shall be made no later than the date when any judicial
action rryon the same flratter would be barred uder any applicable statute of limitatioDs. Any
dispute as to whether the stafite of limitations bals the a6itration of such matten shall be decided
by arbitration in accordance witb the provisions of this paragraph. The locale of any artitration
proceedings under this Agre€ment shall be in such location as is mutually acceptable to you and us.
The arbitmto(s) in any such arbitration shall establish such reasonable procedures as may be
necessa$r for the rcasonable exchange of information between the parties prior to such arbitration
Any a6itration under this paragraph shall be on an individual basis betwen the parties to this
Agreement only and shall not be commence4 as a member or rcpresentative of or on behalf of a
class of persons, it being the intention of the parties that there shall be no class action arbitration
mder ttis Agreement. You and we specifically acknowledge and agree that this Ageement
evidences a "Fansaction involving commerce" under the Federal Arbin'ation Act, and you and we
each hereby waive and relinquish any right to claim otherwise. With resp€ct to diqrutes
submitted to rrbitntion, you and we erch wrive dl rigbts to r trid by jury.

Q.GOVERNINGLAW:

This Agreement will be govemed by the laws ofthe state of Alabama and by Title 9 of the United
States Code.

AMSOUTH BANK SIGNATURI

PRINTEDNAME

HAYOR.

PRINTED NAME

TITLE

Mov€ ilee (Z b
DATE

Rev.01/2001
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Gentlemen:

E)GIIBIT I TO ACH SERVICE AGREEMENT
CERTIFICATE OF RESOLUTION

hCh"/,(.-

-Gi- (c.ts.ome/), do hereby ceftiry-that ai a (cp€€ialxregular) meeting of
the "Board') ofCompany duly held on *rc 6 day of lva+14Lt'4? 2r,o (

PRINTED NAME

ALEel44^/ A-7 t*P.*

PRINTED NAME

the Boaff, of.
at whicli meEEi[ il'rfirum was present and attending throughout, the following resolutio4 which is sill in
force and effect, was duly adopted and a written record thercofmade, namely:

Resolved that in consideration of AmSouth Bank ('BanlC) and Company entering into the ACH Service
Agreement (including a Exhibits) attached hereto, which has been reviewed and approved by rhe Board (the

'Agreemenf):

PRINTEDNAME

MAYOR.
TITLE

SIGNATURE

lu- UAYUE 'D€ztzlcK
PRINTEDNAME

ctTY a-eA /<
TTTLE

iJare hereby designated as 'Signatory Company Representative(s|' and authorized for and on behalf of
Company: (i) to execute and deliver to the Barlk the Agr€ Fnt; (ii) to designate one (l) or more
Authorized Corryany Representatives in accordance with the Agreernent as the representatives of Coryany
authorized to initiate debit and credit Entries and to rrquest other ACH serviceq (iii) to modi!, substitute,
or revoke, in accordance wfth rhe Agreement, rhe designation of Authorized Conrpany Representatives; and
(iv) to €xecute and deliver to the Bark any other lvrifien agreemen! amendment, or notice respecting the
rights and obligations ofthe parties to the Agreement

2. The Bank shall be entitled to rely on this Certificate of Resolution for the identification ofthe names and
signatures ofthe persons holding the aforementioned offices of Company until such certificate or certificates
are srperseded by a later certificate-

3.This resolution will continue in firll force and effect until the Bank shall receive (i) a subsequent Ceftificate
of Resolution which shall bave the effect of canceling the previous certificate; or (ii) notice in writing from
the Secretary or any Assistant Seqetary of Company ofthe revocation thereof by a resolution duly adopted

\. bY the Board.

Jeftq BP,4al+A4

Rev.0l200l
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4.This Certificate of Resolution shall, when delivered to the Banb constitute a part of the Agreement.
Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Agreernent.

Signe.d and delivered to the Bank, 6 day of lvo(tzuBee , zoo I .

Tax identification number (required by federal law):

6F- 6aooz6,

(SEAL)

CIlV CLGAI<

Rev.0l1200l

l\8

9

oF Ct-nr-7 6111/



EXHIBIT 2 TO ACH SERVICE AGREEMENT
DESIGNATION OF AUTHORIZED COMPANY REPRESENTATTVES

When executed by Ainsouth Bank C tsank') and the undenigned Company ("Compan/), this Exhibit shall
constitute a part of the ACH Service Agreement ('lhe Agreement') in effect between the Bank and
Company. Capitalized terms not otherwise defined herein sball have the meanings ascribed to them iD the
Ageement.

ln accordance with the Agreement Hwe€n the undemigned Conpany and the Banh the following
individuals are hereby designated as Authorized Cornpany Representatives and the r€presentatives of
Company authorized to initiate debit and crcdit Entries, and to request Bank to provide other ACH services
in conjunction wilh any accounts maintained by Company with Bank:

Printed Name

Ger2.LDtAl e 9LED6E

Tide Telephone Number

tuttoQ Lt.rtLt'tY cLEAt< (6ot) Cl+-S.tbL

?oarg Be*uc Atl P CI-IY /t<.coQrJ/.fa-f (&r) q>c-s,/02

l.{41/'vc DeAAtC/<
'6ot) q>v-5'(62

After Hours Contaa and Telephone Numben 6eP!-Dt,1/€ 'LED6 Qor) e>V-?tzl

Payroll Service Vendor (if applicable): M/A

3pe f,EtFEt2-goAJ sfi.e C7 CLtN7DAI 14sl.ocation:

Contact and Telephone Number:

This Appendix must be signed on bebalf of Company by a Signatory Cornpany Representative.

AMSOUTH BANK SIGNATURE

PRINTED NAME

l'14YoP.

PRINTED NAME

TTTLE

NovEkl &,p. 6, Toot
TITLE

DATE

CITY OF CLINTON

Pp*fizaV 6. 4tlL-Tt4r+M

Rev.0l/200l
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EXHIBIT 3 TO ACH SERVICE AGREEMENT
OPERATING INSTRUCTIONS

Application Type:

CITY OF'CLINTON
COMPA}.TY NAME (ON BATCH HEADER)

5000030380
ACCOTINT NUMBER

(6oDs>+ -s,+GZ
CONTACT NAME PHONE NUMBER

File Deliv€ry Meftod: IB4!lS!4ESIq!l
ffransmission, Amsouth AccessPlus ACH(,{ mSouth Acc*sPlus Agreement Required), AnsotJth ACCESS(CaSh
Corrcentratiol or Reve/se Cath Conceinatiol Agrezrnqt, Req!fun),Thnn Patty VeDdor, TMS Web ACH (lrrsozrlt
TMS Web Agreedqt R"4uire4,EDl P8yl,,,qt o{iglllfro\ Qlns@th EDI Origirratioa Agezrr@tt Reqsirc4l

Third Paty Vendor atd Location:
Contact Name and Phone Nlmrber:

ACH Returns Processing
FAr.e DDelivery Method:

646000206
TAX ID (9 DIGITS)

@te.LDt^,/e €LEDGG

(Transmission, AmSouth AcoessPlus ESP Rsport Faxed Advices, Paper Advices)
iax Nurnuer 1ir apptlc abt+\ bo!)j : :-:!bo i
AccountNumb€r: 5fin(}30380
Addrcss aDd CoDtact:

One Time Re-Deposit Feature: N
(Check ifapplicable)

Maximum Dollar Amount:

It is Customer's res?onsibility to notifu Bank ofany chang€s to Account Number, Conpany Name, Tax I.D.,
Application Type. Failure to do so may cause Customer's file to reject and not b6 processed. Customer's file
may not be processed until a new Exhibit 3 is on file with Bark

CITY OF CLINTON
COMPANY NAME

bo J?FF EASON sTpeeT
STREET ADDRESS AMSOUTTI BANK SIGNATI'RE

PRINTED NAME

TITLE

PRINIED NAME

t{oyEr4 b4, 6, )-oo t

STREET ADDRESS

Rev 0l,2ml
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E)GIIBIT 4 TO ACH SERVICE AGREEMENT
SECURITY PROCEDURES

This Exhibit shall consitute a part ofthe. ACH Sewices Agreement entered iuto by and between Bank and

Colmparly d^ted lvoreq BE(L b , 2'oo /
Company shall Eansmit Entries (or Cancellations or amendments if accepted by Bank) in

accordance with the following Security Procedures as designated in Section III of the ACH Services

Agr€ement. The method of transmission of the Entries shall dictate the Security Procedure that must be

utilized.
Company achowledges that these Secudty Procedures are designed to veriS the authenticity ofthe

payment order or the cancellation or amendm€nt and that they are not designed to detect errors in the

transmission or its content. Corrpary further acknowledges lhat these Security Procedures are

'commercially reasonable" as that tenn is defined and used in Article 4A ofthe Uniform Commercial Code.

Company may rejea tbe "commercially rcasonable Security Procedures" offered by Bank and elect
to use Customer's own Security Procedures by indicating its acceptance or rejection below. If Company
rejects Bank's S'ecurity Procedue, Cornpany hereby acbmwledges that Bark first offered to Company a

'commercially rcasonable" Security Procedure. Bank may, at its option, rcfuse to accept Customer's
S€curity Procedures, in which case, Bank sball refiJs€ to accept Entries initiated by Company.

On-line Transmission:
Company shall initiate a confirmation via ACH-VRS to Bark on the day Company intends to

deliver EnEies. Upon receipt ofrhe ACH file totals, Bank shall run a pre-edit program to corpare th€ total
dollar amount of the Entries contained in the transmission to the information entercd in ACH-VRS- tf the
data does not matcl! Bank shall contact Company to veriry the authenticity ofthe File.

AMSOUTE AccessPlus ACH:
Company shall initiate a rcquesl via Amsouth AccessPlus software to the Bank's File Server. All

AmSouth AccessPlus ACH customers are required to check the file status ofall transmissions to insure they
have received the "Accepted" status for processing- The Bank caDnot be responsible for file transmission
tineliness. Company will be responsible for same day verification of file status by performing a
communication session through Amsouth AccessPlus.

TMS Web ACH:
Company shall initiate a request via Amsouth TMS Web ACH to Bank via the Intemet. All TMS

Web ACH customers are rcquired to check the file status ofall initiat€d ACH batches to insure they have

received the 'Submitted" status for processing. The Bank caDnot be responsible for batch initiation
timeliness. Company will be respoosible for same day verification of ACH batch status.

Bank's Security Procedures are: x Accepted Rejected

AMSOUTH BANK SIGNATURE

PRINTEDNAME

Y\+voR

PRINTED NAME

TITLE

I/OVE A,EQ 6, >oo t

CITY OF CLINTON

Rev.0l200l
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E)ilIIBIT 5 TO ACII SERVICE AGREEMENT
PROCESSING LIMITS

This Exhibit shall coostitute a part ofthe NCH Services Agreement entered bto by and between Bank and

Company dated NOu€ HdeA 6 - 2ot.

The dollar amount ofEntries tratrsmitted by Company to Bank shall not exc€ed the Processing lirnits set forth
below:

CREDIT E)GOSURE LIMIT: $0.00

CREDIT FILE SUBLIMIT:

DEBIT E)OOSIIRE LIMIT: $135'000.00

DEBIT FILE SI,]BLIMIT:

Definitiom:

CREDIT E)OOSI.JRE LIMIT:
Maximum dollar amount ofcornpany's Credit Entries accepted by Bank for processing but not yet settled

(includes all files and/or applications pending settlement)

CREDIT FILE SI.JBLIMIT:
Maximum dollar amount ofCompany's Credit Entries allowable per file (this is, therefore, a subset ofcredit
Exposure Limit)

DEBIT E)GOSI,]RE LIMIT:
Maximum dollar amount ofCompany's Debit Entries accepted by Bank for proccssing but not yet settled

(includes all files and/or applications pending settlement)

DEBIT FILE SIJBLIMIT:
Maximum dollar amount ofCompany's Debit Entries allowable per file (this is, therefore, a subset ofDebit
Exposue Limit)

Bank sball be under no oblieation to acc€pt for processing any Entries in excess ofthe PROCESSING
LIMITS listed above. Bank reserves the right to modiry Company's Processing limits, in its sole discretion,
at ary time.

CITYOFCLINTON

AMSOUTH BANK SIGNATURE

PRINTEDNAME

P1*YoQ

PRINTED NAME

TITLE

NovEu-1BEr/l b,>4ot

Rev. 0U2001
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BOARD APPROVED

CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date:

Consent Agenda:
For:

To:

Account No.

Discussion/Action:
Final Change Order-Southside-Contract /12

Introduced by:
Richard L. BrooEe

Telephone No.
924-5462

Exhibis for Review:

Mhutes: Ofter: cr'aqge order-!ina1

November 06, 2001 Agenda Item No

Action Taken:

Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
I,ott

Mayor Aulfrnan

Plens, Maps:
Contract:

Motion made by: TolL6.
Seconded by:

'Nay'':'Aye":

+
+

Agorda iterns must be tumed in to the City Clerk with all attachments no'laier than 5 PM
on the Wednesday preceding the Tuesday Board Mccting to bc included on the Agenda.
This deadline will be stricdy enforced.

ra3



BOARD APPROVED
CONTRACT CHANGE ORDER

City of Clinton, Mississippi

CONTRACTOR: Max Foote Construction, lnc.

DATE: October 29, 2OO1 ' LOAN NUMBER: SRF-C280-8O5-02

CHANGE ORDER NUMBER: 3 - Final CONTRACT NUMBER: Contract 2

PROJECT NAME: Clinton Southside S6wor lmprovements

REASON FOR CHANGE: Minor additions and modifications

YOU ARE HEREBY REOUESTED TO COMPLY WITH THE FOLLOWING CHANGES FROM
THE CONTRACT PLANS, SPECIFICATIONS AND CONTRACT DOCUMENTS:
(USE AOOMONAL SHEETS IF REOUIREO)

ITEM
NO.

DESCRIPTION OF CHANGE(S)
(OUANTITIES, ETC.)

UNIT
COST

TOTAL
CONTRACT

TOTAL
ELIGIBLE COST

t

2

3

4

5

Ramov.l of trac at cnt.lnco

Co6t cxtorior coarcaotc with on6 co6i
ot thotocolt

Ra.ooting co.duit at control paml

Add (4) 22O volt oi,cuib..d on 3-wry
rwitoh

Addition.l wo,k on 36' lnflu.nt linc

s350

33,8iro

t1,5@

c1,200

01, 22,50

$350.0O

S3,8/rc.0O

31,500.00

$r,2@.@

31 ,122.50

3350.OO

t3,a40.oo

tt,5@.@

41,200.@

41,122.9

TOTAL CONTRACT CHANGE s8,012.50 $8,0r 2.50
TOTAL TOTAL

ELIGIBLE

ORIGINAL CONTRACT AMOUNT: As Bid $5.452.000.00 $5,452,000.00
CURRENT CONTRACT AMOUNT: As Bid s5.739.756.00 $5,739,756.00
THIS CONTRACT CHANGE: s8,012.50 98,0r 2.50
REVISED CONTRACT AMOUNT: 95,747,768.50 55.747.76A.50
CURRENT CONTRACT COMPLETION DATE: October 31, 2001 Octobor 31, 2OO1

TIME EXTENSION REOUIRED BY CHANGE: 0 0
REVISED CONTRACT COMPLETION DATE: October 31 , 2O0l October31,200l
THIS DOCUMENT SHALL BECOME AN AMENDMENT TO THE CONTRACT AND ALL PROVISIONS
OF THE CONTRACT wlLL APPLY.

RECOMMENDED BY:

ENGINEER (G.coory G6.rhsn, P.E.)

'to/29to1
DATE

ACCEPTED BY:

CONTRACTOR DATE

APPROVED BY:

OWNER DATE

lalt



CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date: November 05, 2001 Agenda Item No. lO

Consent Agenda:
For:

To:

Account No.

Discussion/Action:
Publlc hearlng to discuss / recommend SRF uater improvement projects:
l. Elevated stage tank south of I-20
2. llater well and rrater dlst. iEprovements south of l-20

Introduced by: Telephone No.

Richard Broome 924-5462

Exhibits for Review:

Minutes: Invoice:
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Irtt

Mayor Aultrnan

Plans, Maps:
Contract:

Motion made by:
Seconded by:

"Aye": 'Nay'': Action Taken:

Agenda items must be turned in to the City Clerk with all attachments no'iater than 5 PM
on the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda.
This deadline will be strictly enforced.

t13
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Proof of Publication

The State of Mississippi

PASTE PROOF HERE

Lines:
Words:
Issues:
Total:

46
130

1

$32.60

SWORN to and subscribed before me on9/27 /2C07
Notary Public State of Mississippi At Large.
My Commission Expires: Nov. 8, 2004
Bonded thru Notary Public Underwriters

Hinds County
PERSONALLY appeared before me, the
undersigned notary public in and for Hinds County,
Mississippi,

Shirley Mize
an authorized clerk of THE CLARION-LEDGE& a
daily newspaper as defined and prescribed in
Sections 193-31 and 13-3-32, of the Mississippi
Code of 1972, as amended, who, being duly swom,
states that the notice, a true copy of which is hereto
attached, appeared in the issues of said newspaper
as follows:

Dates of Publication:

Thursday, September 27, 2007

Authorized .

Notary Public

leb

(SEAL)



CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date: Novenber 05 2001 Agenda Item No I I .

Consent Agenda:
For:

To:

Account No.

Exhibits for Review:

Minutes:
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Irtt

Mayor Aultman

Motion made by:

Other:

"Aye":

Seconded by:

'Nay'': Action Taken:

Agenda items must be hmed in to the City Clerk with all attachments nJiaier than 5 PM
on the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda.
This deadline will be srictly enforced.

Discussion/Action:
Settlng of public hearing dare for l{obby Farms 5P0ia_l
assesment dlstrlct

Inaoduced by:
RLchard Broome

Will b

Irrvoice:
Plans, Maps:
Contract:

ral

ar,*@./m""



BOARD APPROVED

CITY OF CLINTON AGENDA ITEM FACTS}IEET

Board Meeting Date: Novenber 06 , 2001 Agenda Item No. I a.

Consent Agenda:
For:

To:

Account No.

Discussion/Action:Authority for Mayor to execute General Agreement for 1ocaI

Publlc Agency ProJects wlth MDOT

Introducedby: TelePhone No.
Richard Broome 924-5462

Exhibits for Review:

Minutes: Otheri lgreernen r
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Plans, Maps:
Contract:

Motion made by:
Seconded by:

'Nay'': Action Taken:

Agenda items must be tumed in to the City Clerk with all attachments no'iit". th- 5 PM

ori the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda'

This deadline will be strictly enforced.

ta8

'Aye":

+
+



BOARD APPROVED
GENERAL AGREEMENT

FOR

LOCAL PUBLIC AGENCY PROJECTS

This AGREEMENT made by and between the MISSISSIPPI TRANSPORTATION
COMMISSION, by and through the duly authorized Executive Director of the Mississippi
Department of Transportation. hereinafter, ,refened to as lhe /t/DOf and the' ett al ( t r #i1* county, Mississippi,
the LOCAL PUBLIC AGENCY, hereinafter refened to as the LPA, tor the purpose of
establishing the agreed conditions under which the LPA may utilize Surface Transportation
Program (STP) Funds, National Highway System lntermodal Connector lmprovement
Program (lClP) Funds, lntelligent Transportation Systems (lTS) Funds, Transportation
Enhancement (TE) Funds or any other funds administered by the Federal Highway
Administration, hereinafter refened to as Federal Funds, that may be provided by the
Transportation Equity Act for the 21"t Century (TEA-21) and subsequent acts.

PROJECT DESCRIPTION: Project and project tunding are described in the
approved Project Activation Request with approved amendments, if any, and attached
approved RWD 700 (LPA Roadway Design Related Data) and/or RWD 800 (LPA Non-
Roadway Design Related Data), hereinafter refened to as the PROJECT.

WHEREAS, it is understood that procedures presented herein are general in nafure
with details and specific requirements contained in the MDOI Project Development Manual
for Local Public Agencies; and

WHEREAS, the LPA has proposed PROJECT(S) to construct, reconstruct and/or
improve traffic services on certain streets or make other transportation related
improvements utililng Federal Funds as allocated to the LPAby the MDOI; and

WHEREAS, the MDOT has allocated a specific amount of Federal Funds to the
LPA in accordance with the procedures for disfibution and intends to allocate additional
Federal Funds as these funds become available; and

WHEREAS, the allocated Federal Funds may be used for funding approved
PROJECT(S) using the maximum allowable funding ratio unless such participation would
result in an amount greater than the total LPA allocation at which time the Federal
participation ratio will be reduced accordingly so lhat the total fPA allocation will not be
exceeded.

NOW THEREFORE, it is mutually agreed that:
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I. GENERAL:

SECTION 1. PROHIBITED INTEREST No member, officer or employee of the LpA or
MDOT during his/her tenure or one (1) year thereafter shall have any interest, direct or
indirect, in this AGREEMENT or the proceeds therefrom other than those interests set
forth herein.

SECTION 2. TERMINATION The MDOT shall have the right to terminate this
AGREEMENT with fifteen (15) days wriften notice if the LPA fails to comply with their
obligations as provided herein. The LPA shall have the right to terminate this
AGREEMENT with fifteen (15) days written notice if circumstances beyond the control
of the LPA prohibit the LPA from complying with their obligations as provided herein.
The AGREEMENT may be terminated at any time by mutual written consent of the LpA
and MDOT.

II. THE LPA WLL FOR EACH PROIECT:

SECTION 1. lnitiate any proposed PROJECT in accordance with the MDOT prqect
Development Manual for Local Public Agencies. The LPA must initiate Public lnvofuement
programs early in the PROJECT initiation process in order to assure maximum
participation on the part of the public, including minority and low-income communities, in
the selection and development of the PROJECT.

SECTION 2. The LPA may choose to participate in the MDOT Special Match Credit
Program. This program is outlined in he MDOT Project Development Manual for Local
Public Agencies. lf the LPA does wish to participate, the Chief Elected fficial of the LPA
must indicate such intent in the Project Activation Request. The LPA, must insure
compliance with the MDOT Consuftant Selection Standard Openting Procedures tor all
professional services for the PE and ROW Phases and must obtain all real properties and
easements in accordance with procedures required by Federal and State laws and
regulations. The LPA must deposit with the MDOT all matching funds above the Special
Match Credit if required. Credit in excess of the 20o/o percent match will not be allowed.
LPA projects for which the Federal Highway Adminishation allows 100% federal funds for
construction with no local match are not eligible for the MDOT Special Match Credit
Program.

SECTION 3. lf the LPA plans to utilize consultant(s) in any phase(s) of the PROJECT and
wishes to have such costs eligible as part of the MDOI Special Match Credit Program for
construction and/or for construction engineering for construction, consultant selection
procedures must be in conformance with the /UDOf Consultant Selection Standard
Operation Procedures.

SECTION 4. Prepare and submit the Project Activation Request and RWD-700\RWD.800
forms, as applicable, for the activation of any project in accordance with the MDOT Prcled
Development Manual for Local Public Agencies.

SECTION 5. After notification of Project Activation Request approval, make necessary
field surveys and prepare plans. The total cost for field surveys and preparation of plans
will be bome by the LPA; however, the LPA may request that such costs be eligible as part
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of the MDOT Special Match Credit Program. No expenditures for work performed prior to
Project Activation Request approval will be eligible for reimbursement or LPA Special
Match Credit.

SECTION 6. Prepare environmental documents in accordance with the MDOT Projecl
Development Manual for Local Public Agencies and submit to MDOT for review and
approval. After MDOTs review, lhe LPA shall offer opportunity for, and conduct public
hearings when required; coordinate with plans of other agencies; and all related preliminary
requirements. LPA outlays for the environmental process may be eligible for lhe MDOT
Special Match Credit Program.

SECTION 7. After approval of the enMronmental document the LPA may proceed using
I-PA forces or consultantq, to prepare right-of-way plans, maps and deeds; abstract titles;
make right-of-way appraisals; make appraisal review; acquire all right-of-way as required
for construction of the PROJECT; relocate or adjust utilities; enter into agreements for any
railroad work required; prepare rightof-way stage relocation plan; provide retocation
assistance to all families, farms or business enterprises, etc. that are required to relocate
as a result of the PROJECT. These procedures will be performed in accordance with
procedures in the MDOf Project Development Manual for Local Public Agencies. The total
cost for right-of-way and associated work will be bome by the LPA; however, the LPA may
request that such costs be eligible as part of the MDOI Special Match Credit Program.

SECTION 8. Should the LPA desire Federal-aid participation in construction engineering
to be performed by the LPA forces, the methods and rates of compensition for
construction engineering seMces will be in accordance with normal LPA methods and
rates. lf the LPA desires Federal-aid participation in construction engineering using a
Professional Engineer or an Architecfural Consultant, the methods and rate of
@mpensation for construction engineering services performed must be established in the
form of an agreement between the LPA and the consultant firm. lndividual hourly time
charges to the project for construction engineering work performed by an LPA employee or
consultant employee must be properly documented, and statements of these charges must
be fumished to the MDOf with monthly estimates. Total construction engineering charges
exceeding fifteen percent (157o) ofthe total construction cost are not eligible for Federal-aid
participation. All charges determined to be Federal-aid non-participating shall be bome by
the LPA.

SECTION 9. The LPA will prepare and bear the cost of other miscellaneous documents
required as part of the PROJECT development, such as soil surveys, pavement type
selections and designs, design exception requests, requests for the use of proprietiary
items or LPA forces or equipment for public interest findings, signal operation plans, etc.
The LPA will also have technicians and equipment to perform testing on the PROJECT
certified per MDOTs Standard Operating Procedure. The total cost for such work will be
borne by the LPA; however, the LPA may request that such costs be eligible as part of the
MDOf Special Match Credit Program.

SECTION 10.The LPA's Professional Engineer or Architect will prepare the Plans,
Speclfications and Estimate Assembly (PS&E Assembly) in accordance with the /UDOf
Project Development Manual for Local Public Agencies. Once completed, three (3) sets of
the PS&E Assembly must be submitted to the MDOT District representative.
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SECTION ll.Afier award of contract and prior to beginning construction, the LPA is
responsible for the coordination of a preconstruction conference with all parties to the
contract in attendance to include the project engineer/architect, the prime contractor,
subcontracto(s) and utility companies. The conference should address any problem with
utility conflicts and should direct the contracto/s attention to importiant contract provisions
such as Equal Employment Opportunity and Disadvantaged Business Enterprise
requirements, safety meetings, suFcontracting, contract time, Mississippi Department of
Environmental Quality requirements, and any unusual construction requirements. Minutes
shall be prepared and distributed by the LPA in accordance with the MDOT Project
Development Manual for Local Public Agencies.

SECTION l2.Upon receipJ of authority to advertise for bids ftom the MDOT, he LPA may
proceed with the advertisement, receipt of bids and opening and approval of bids in
accordance with the MDOT PAec. Development Manual for Local Public Agencies. Any
PROJECT lying within the boundaries of an Uhanized Area and involving an increase
in costs over previously approved costs must have the concurrence ol lhe Metropolitan
Planning Organization (MPO). The LPA must request lUDOf concunence in the award of
the contract (to award, to reject, or to reject and re'advertise). Once concunence in the
award of the contract has been made by MDOT the LPA may proceed with the award of
the contract with the contractor.

SECTION l3.Following MDOT ooncunence in the award of the contract and the deposit of
the required LPA matching funds, the LPA an execute the contract with the contractor
and issue a Notice to Proceed to the contractor. Eight (8) copies of the complete proposal
and contract documents must be fonivarded lo lhe MDOT in accordance with the MDOf
Project Development Manual for Local Public Agencies. The LPA may elect to either
deposit the tull amount of required LPA matching tunds or deposit only one.thkd (1l3) of
the required LPA matching funds with lhe MDOT. lf the I-PA elects to make the partial
deposit, an additional onethird (1/3) must be deposited before or with the first construction
progress estimate to be paid by MDOTwitt the remaining balance deposited with the next
construction progress estimate.

SECTION 14.The LPA will employ or retain a registered Professional Engineer or
Architect, as appropriate, as the LPA Engineer/Architect to act for and on behalf of the
LPA to be responsible for all construction engineering activities. Other competent
technical assistance will be employed by the tPA as deemed necessary to assist he LPA
Engineer/Architect. The LPA shall provide the MDOT District Engineer and MDOT
Contract Administration Engineer with the name, title and position of the full ltme LPA
employee to be the responsible Project Manager and the name, title, and position of either
the full time LPA employee or consultant, as applicable, to be the Professional in
responsible charge of supervising the PROJECT. lf the LPA retains a consulting engineer
or architect as the LPA Project Engineer/Architect, he/she will be responsible for all
construction engineering activities, but such activities will be under the direct control of the
LPA employee assigned by the LPA. lt lhe LPA has a full-time publicly employed
registered Professional Engineer/Architect on staff, lhe LPA may assign he LPA
Engineer/Architect as the Poject Engineer/Architect to be in responsible charge and direct
control of the PROJECT.
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SECTION 15. lf any change to the contract is proposed (such as in contract time, a
basic change to the plans due to error or omission, etc.) a Supplemental Agreement will
be required between the contractor and the LPA. The LPA must verify availability of
Federal Funds through lhe MDOT Planning Division for any increase in cost prior to
execution of a Supplemental Agreement. A Supplemental Agreement must include
complete documentation of the necessig for the change and/or benefit to be derived
from it. lf the change is purely contractual, the contractual basis for the change shall be
cited. Any PROJECT lying within the boundaries ol an Urbanized Area and involving an
increase in costs over previously approved costs must have the concurrence of the
Metropolitan Planning Organization (MPO). The MPO must also be fumished a copy of
any Supplemental Agreement even if the cost does not increase.

SECTION 16. Changes to plan quantities may require preparation of a Quantity
Adjustment. Minor changes that may be considered field adjustments necessary to
carry out the intent of the plans, such as adjusted pipe lengths, minor adjustments of
structures, and other items of a simllar nature will not ordinarily require a Quantity
Adjustment. lf an accumulation of minor changes results in a total PROJECT cost
exceeding the PROJECT Agreement cost estimate, changes must be combined and
submitted on one Quantity Adjustment to allow the MDOT to modify the pROJECT
Agreement with FHWA. Any PROJECT lying within the boundaries ot an lJrbanized
Area and involving an increasb in cost over the previously approved cost must have the
concurence of the MPO. The MPO must also be fumished a copy of the Quantity
Adjustment.

SECTION 17.The LPA will provide for the sampling and testing of all materials to be used
in the construction prior to the incorporation in the work and certifu to the MDOT that all
materials used meet the requirements of the plans and specffications. This certification will
be based upon test reports and manufacture/s certificates and/or certified test reports as
applicable as set forth in MDOT Standard Operating Procedure TMD-2G04-0G.000.
These reports must be maintained on file by the LPA Engineer/Architect in accordance
with the lUDOf Project Development Manual for Local Public Agencies.

SECflON'l8.The LPA will prepare and certifr PROJECT monthly estimates of the work
completed in accordance with the MDOT Prqelc;t Development Manual for Local Public
Agencies.

SECTION't9.The LPA will comply with any MDOT or FHWA requirements for project
reporting and/or evaluation. Such reports and/or evaluation will conform to the required
MDOT or FHWA format and must be submitted in accordance with the time schedule
established by the MDOT or FHWA.

SECTION 20.Once all work has been substantially completed the LPA Engineer /Architect
will request a final inspection through the MDOT District Engineer in accordance with the
MDOT Pr$ed Development Manual for Local Public Agencies. Once the final inspection
has determined that all work is satisfactory he MDOT will issue a letter for release of
maintenance responsibility to the LPA which will, in tum, issue a similar letter for release of
maintenance responsibility to the contractor.

SECTION 2'l.As early as possible after completion of all work but not later than one (1)
year after release of maintenance, lhe LPA must request MDOT final acceptance in
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accordance with the MDOT Prqecl Development Manual for Local Public Agencies. No
turlher LPA Project Activation Requests for LPA projects will be approved until all such
completed LPA projects have obtained MDOT final acceptance.

SECTION 22.The LPA shall maintain and operate or provide for the maintenance and
operation of the completed PROJECT. No changes will be made to the completed
PROJECT which would alter the approved definition of the PROJECT or which would
affect traffic and/or traffic mntrol on the PROJECT without the prior approval of lhe MDor.
The LPA understands that failure to fulfill this responsibility in regard to maintenance of the
PRoJEcr, its operation or regulation will disqualiff the LPA from receiving any Federal
Funds until such time as the deficiencies are conected to the satisfaction of the MDOT and
the Federal Highway Administration.

sEcrloN 23.The LPA shall meet the audit requirements of oMB circular A-133, Audit
of sfates, Local Govemments and Non-Profit organizations. An audit will be required in
accordance with the said circular it the LPA expends $300,000.00 or more in Federal
Funds during the LPA's fiscal year. lf an audit is required, the audit report must be
submitted to lhe MDor within thirty (30) days after the receipt of the LpA certified
Public Accountant's audit report or nine (9) months after the end of the audit period,
whichever is earlier. ln any,event, PROJECT accounting records, payrolls, documents,
papers and other necessary data to support PRoJEcr costs will be maintained on file
by the LPA for at least three (3) years from the date of payment of the final estimate
and may be audited by representatives of the MDOT, the Federal Highway
Administration and any other authorized representative of the Federal Government or
the state of Mississippi, and copies thereof will be furnished if requested. MDorcosts
for any such audit will be charged to the PROJECT.

SECTION 24.To the extent allowed by Strate law, the LPAwill assume all responsibility for
and save the MDOf harmless ftom any suits, actions or claims of any character, brought
for or on account of any injuries or damages, received or sustained by any person, persons
or property, growing out of any action or omission to act in the conduct of this PROJECT.

SECTION 25.During the performance of this AGREEMENT, the LpA and the MDOT
agree as follows:

_... ..(")-.. Qglldiance yith Riqulations: The LPA and the iUDOf shafl compty with
Title Vl of the Civil Rights Act of 1964, as amended, and nondiscrimination in progidms of
the Department of Transportation (Title 49, Code of Federal Regulations, Part'21,-23 CFR
710.4O5(b), hereinafter refened to as the REGULATIONS), wh[n are herein incdrporated
by reference and made a part of this AGREEMENT.

(b) Nondiscrimination: The LPA, with regard to the work performed by it after
award and prior to completion of the AGREEMENT, shall not discriminate on the grounds
ol rage, color, national origin, sex, age or handicap/disability in the selection and r6tention
of s.ubcontractors, including procurement of materials and ieases of equipment. The LPA
shall not.participale_ qr$qr $Iegtly or indirectly in the discrimination prohibited by Sectionshall not participate either directly or inr
21.5 oI the REGULATIONS, including

indirectly in the discrimination
rg employment practices whr

ted by Section
AGREEMENT21.5 ot the REGULATIONS, including employment practices when the AGREEMENT

covers a program set forth in Appendix B of the REGULATIONS. ln addition, the LPA will
not p^articipate either directly or indirectly in discrimination prohibited by 23 CFR
710.40s(b).

prohibited by 23 CFR
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(c) Equal Emplovment Ooportunitv: The LPA understands that the MDOTis an
equal opportunity employer and therefore maintains a policy which prohibits unlawful
discrimination based on race,. color, creed, sex, age, national origin, physical handicap,
disability or any other discrimination made unlawfr.rl by Federal, state'oi local laws. Al
such discrimination is unlaMul and the LPA agrees that, during the term of the
AGREEMENT, the I-PA will strictly adhere to thiipolicy in employitent practices and
provision of services.

LPAtor work to be performed under a dubcoritract, includinf procuiement of materidls or
equipment,_ each potential subcontractor or supplier shall b-e'notified by the I_PA of the
LPA's obligations under this AGREEMENT'and the REGULATIONS relative to

(d)
Equipment: ln

shall include a provision for

determination made

nondiscrimination on the grounds of race, religion, color, national origin, sex, age or
handicap/disability.

(e) Anti-kickback orovisions: All contracts and subcontracts for consruction or
repair shall.include a. provision.for compliance with the Copeland'Anti-Kick BacK Act (18
U.S.C. 874) as supplemented in Department of Labor regirlations (29 CFR, part 3). This
Act provides that each contractor or subcontractor shall be prohibited from inducing, by
any.means, any person employed in the construction, completion, or repair of public work,
to give up any part of the compensation to which he is oth'erwise entiil;d. Thb LpA shali
report all suspected or reported violations to the MDOT.

(0 ._ Davis.Bacon Act:. When required by the federal grant program legislation,
all construction contracts awarded to contractors dnd subcontractors in e-xcess of $2,00d
sha.ll include.a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276alo a-7)
and as supplemeltqd by Department of Labor regulations (29 CFR, part 5). Under thi6and as supplemented by Department of Labor regulations (29 CFR, part 5). Under this
Act, contractors shall be required to pay wages to laborers and mechanics'at a rate not
less than the minimum waqes soecifi6d in a waoe determination made bv the SecreJarv ofless than.the minimum wages specified in a frage determination made by the secretary of
Labor. . ln addition, contractors shall be reqrJired to pay wages specified in a wage
determination made by the secrelary of Labor. contraciois shalt alscj be required to oivdetermination made by the Secretary of Labor. Contraciois
wages not less often than once a week.

required to pay

(S) Cgnlr?ct Work Hours and Safetv Standards Act: Where applicable, all
gonqaclg awarded by or to contractors and subcontractoE in excess of $1Cid,O0O whichgonqactg awarded by or to contractors and subcontractors in excess of $100,000 which
involve the employment of mechanics or laborers shall include a provision for 6ompliance
wilh sections 103 and 107 of the contract work Hours and safety standards Act (40
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wllh sectons '103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330)^as supplemented. by Department of Labor Regulations (29 CFR, part'S).
Under section 103 of the Act, each ipntractor shall be requireii to compute the wages 6f
every mechanic and laborer on the basis of a standard w6rk week of 40 hours. Wbrk in
excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less lhan 1 112 times the basic rate of pay for all hours worked in 6xcess of
40 hours in the work week. Section 107 of the Act is applicable to construction work and
provides that.no laborer or mechanic shall be required to work in sunoundings or under
wo-rking conditions which are unsanitary, hazardous, or dangerous to his/heihealth and
safe$ as determined under construction, safety, and health slandards promulgated by lhe
Secretary of Labor. These requirements do not apply to the purchdses oisupplitis or
materials or articles ordinarily available on lhe open market, or contracts for trans'pbrtation
or transmission of intelligence.

(h) glean Air Act: Compliance with all applicable standards, orders, or
re-quirements issued under Section 306 of the Clear Air Act (42 U.S.C. 1857 (h), Section
508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Enviionmental
Protection Agency regulations (40 CFR Part 15) (Contracts and subcontracts in amounts
in excess of $100,000).
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(i)
to energy

Mandatory standards and policies relating
State Energy Conservation Plan issued in

compliance with the Energy Policy and Conservation Act (Ptjb. L. 94-165).

O Disadvantaqed Business Enterprises (DBE). lt is the policy of the MDOT to
comply with the requirements of 49 CFR 26, to prohibit unlavyful discrimination, to meet
it's goal for DBE participation, to meet that goal whenever possible by race-neutrat
means, to create a level playing field, and to achieve that amount of DBE participation
that would be obtained in an non-discriminatory market place. To meet that objective in
any United States Department of Transportation assisted contracts, LPA and any sub-
recipient or sub-contractor shall comply with the MDOT DBE Programs for United
States Department of Transportation Assisted Contracts".

1) Neither the'I-PA, nor any suLrecipient or sub-contractor shall discriminate
on the bases of race, color, national origin, or sex in the performance of this AGREEMENT.
The LPA shall carry out applicable requirements of 49 CFR 26 in the award and
administration of United States Department of Transportiation assisted contracts. Failure of
the LPA to carry out those requirements is a material breach of the AGREEMENT which
may result in the termination of this AGREEMENT or such other remedies as the /I,lDor
deems appropriate.

2) The LPA approves and adopts the MDOT DBE program cunenfly in efiect,
which is incorporated into this AGREEMENT as if written herein. lt is fully understood that
the cunent program has been approved by the Federal Highway Administration and
modffications to the program may be required from time to time by Federal Authority. ln
such case, sub-grants of Federal Funds to the LPA through the MDOT shall be contingent
upon the LPA approving and adopting all modifications required by Federal Authority upon
notification and receipt of the modifications ftomthe MDOT.

3) The LPAwill approve and incorporate the MDOTs cunent specifications on
the subject disadvantaged business enterprise which is a part of the DBE program.

4) The LPA wll designate and adequately fund a liaison officer as well as such
support staff as may be necessary and proper to administer the DBE progEm and fumish
lhe MDOT a description of the authority, responsibilities and duties of the liaison officer and
support staff.

5) The LPA will allow access by representatives of the MDOT and the Federal
Highway Administration to all parts of the work records documentation as related to the
implementation and monitoring of provisions of the DBE Program and specifications.

6) Any contract between lhe LPA and a contractor or consultant shall contain
the language of this section, and shall require the same to be included in any and all
subcontracts. ln addition, the agreement between the LPA and a contractor or consultant
shall require prompt payment to all subcontractors or material suppliers for all monies due,
within fifteen (15) calendar days after receiving payment ftomthe MDOT.

III. THE MDOTWLL FOR EACH PROJECT:
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SECTION 1. MDOT Planning Division will assist lhe LPA in the determination of eligibility
of proposed projects, will provide guidance in the procedures for initiation and activation of
projects and will incorporate selected/eligible projects into the Statewide Transportation
lmprovement Program.

SECTION 2. fhe MDOTPlanning Division will assist the LPA in determining the tunctional
classification for roadway projects and will review and process LpA project Activation
Requests and accompanying RWD-700 and/or RWD-800 Design Related Data. The
MDOT Planning Division will also notify the I-PA of the approval of the Project Activation
Request and RWD-700/RWD-800 (subject to conection of comments, if any) and will
advise lhe LPA of the project number assigned to the PROJECT

sEcrloN 3. lf requested.by the LPA, the MDorwill tumish guidance in accomplishing all
requirements of the preliminary engineering and right-of-way phase, including all pu:blic
hearing requirements and environmental requirements.

SECTION 4. The MDOT Environmental Division will review the Environmental Document
prepared by the LPA for the PRoJECT and, if approved, wiil forward it to the Federal
Highway Administration for final approval. The LpA will be notified by MDor once final
approval of the Environmental Document has been obtained.

sEcrloN 5. once MDor recnives the complete plans, Specifications, and Estimate
(PS&E) Assembly ftom the LPA tor the PROJECT, the MDor confact Administration
Division will notifu the LPA of Disadvantaged Business Enterprise requirements and issue
lhe LPA Authority to Advertise for Bids. The MDOT Contract Administration Division will
also enter into a Federal-aid Project Agreement with the Federal Highway Administration
for the approved PROJECT Federal Funds.

sEcrloN 6. Review the recommendations and tabulation of bids and other required
documents fumished by the LPA. onc,e MDor ancurence in the award of the contract
has been made, the MDOT Contracl Administration Division will advise the LPAto deposlt
the required matcfring funds and fumish necessary documentation. After all necessary
matching funds and documentation have been received, M1DT wll issue the LpA
authority to issue a Notice to Proceed with the construction contract. The MDOI Contract
Administration Division, if necessary, will also modiff the Federal-aid project Agreement for
the PROJECT with the Federal Highway Administration.

sEcrloN 7. Review and authorize payment to the LpA for the completed work on
monthly construction progress estimates that have been checked and certified by the LpA
and final estimates prepared and submitted by the LpA and checked by lhe MDor Final
Plans Engineer. Estimates should include charges to the pROJECT by LpA or by
approved consultant employees who perform construction engineering work. construction
gryinegring services performed by MDOT employees will also be charged to the
PRoJEcr with the total construction engineering charges by the LpA, approved LpA
consultants and the MDor nol to exceed fifieen percent (1s%) ol the total pRoJEcr
construction cost. Total payments shall not exceed the total amount allocated to the
PROJECT.
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SECTION 8. Assist the LPA in the preparation of Quantity Adjustment and/or
Supplemental Agreements found to be necessary during the life of the PROJECT.

SECTION 9. Upon request of lhe LPA, participate in a final inspection of the pROJECT
with representatives of the LPA and the Federal Highway Administration. once all items
identified during the inspection, if any, have been satisfactorily conected, the MDor wiil
issue a letter for release of maintenance responsibility to the LpA which will, in tum, issue
a similar letter for release of maintenance responsibility to the contractor.

sEcrloN 10.once the LPA's request for final acceptance and all required documentation
has been received and determined to be acceptable, final estimates, including any
retainage, will be processed for payment. A lefter of final acceptance will be fonvardeo by
the MDor construction Qivision to the LPA which will, in tum, issue a similar letter of final
acceptance to the contractor.

lN WITNESS WHEREOF, the parties have affixed their signatures,

DArE'@t
?o!-, Minute Boox Art,Page No.

ATTEST

tLrrtu/", q ok,,L_

ExeoXive Diredor

Authorized on the _ day of

ATTEST:

Secretary, Transportation Commission

DATE:

Minute Book _, Page No.

LOCAL PUBLIC AGENCY

OF TRANSPORTATION

s:\Jstp_man\pdmag.ee2ool.doc
9t13t2001

t38

10



Zack Stewart
Nonhcm District C-ommissioncr

Dick Hall
C.eptral District C,ommissioner

{, H. B.o*.
So\6em Disrrict C-ommissioncr -{

?--E?-4E,JIUV'

Larry L. 'Butch" Brown
Executivc Dircctor

famcs H. Kopf
Depury Exccutivc Director/
Chicf Engineer

Mitti'ip?i Dr?""tn.nt of Tirntporttior' / PO. Bo' 1850 / Jaclton, Mkritti?pi 392)5-1850 / lihphotc (601) 359-7001 / F { (601) 359-7110

October 23, 2001

Honorable Rosemary Aultrnan
Mayor, City of Clinton
P. O. Box 156
Clinton, MS 39060-0156

SUBJECT: I-ocal Surface Transportation Prog&m Agreement

Dear Mayor Aultman:

Enclosed for your execution is a new l.ocal Surface Transportation Program Agreement for t ocal Public
Agencies. This agreement between the MDOT and the LPA you represent will allow the LPA to use any
number of federal funds that the LPA may receive in any given year. This agreement reflects those
changes in procedure brought about as a result of the new Project Development Manual recently
implemented by the MDOT.

This amendment should be executed and retumed to the MDOT Planning Division by December 15,

2001. No projects currently in design stages may be authorized until such time that the new
agreement has been executed.

Thank you for your cooperation in this matter

If you have any questions, please contact Mr. Robert Burt at telephone number: (601) 359-7685.

Sincerely,

&{J j#
williarll R- Balentine, P. E.
State Planning Engineer

WRB:RAB: lj

Enclosure

Mr. Jim Kopf, Deputy Executive Director/Chief Engineer
Mr. Marlin D. Collier, Director, OfFrce of Intermodal Planning
Mr. Billy W. Key, Engineer, Contract Administration

Nndotpdsrvoola\s-&ive\wfiles\wlelters\urbanjrojecls\lstp agrec.nent 2001 tmnsmittal.doc
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Hazar dou s-Materials Needs List

IMMEDIATE EQIJIPMENT NEEDS @rrergency Purchase)

Prnpose: To deal with immediate theats aod possible contact corcernbg Antbrax aod other
possible bacterial infectioos or biological exposures, i.e., Botulism, Plagrr, Sma@a or
Tularemia as provided in the October 12 CDC Health Advisory which liss these as higlrpriority
bacterial or viral agents that pose 6 high risk to orn national security.

2- 95 gallon overpack drums
2- 65 gallon overpack dnuns
l- 44" l2xl0 pollpropylene shovel
l-39" l2xl0 polypropylene shovel
l- 41" l6xl4 potlpropylene shovel
l- 35" l6xl4 pollpropylene shovel
2- 3 x ll % x 3 polypropylene brooms
2-2%x18%x2 % polypropylene brooms
l- Flatbed 4 wheel dolly
l- 2 wheel dolly
3G Traffic cones in two different sizes
2- cell phone
4-VOX microphone
2- cartons- Haz-nat garbage bags
1- Dnm and Tank repair kit
1- Drum repair kit
12 pr.- various sizes chmical resistatrt overboots
4- Tychem TKkvel A suits
4- Tychem BR lpvel B suits - encapsulated
E- Tychem BR kvel B suits - hooded
zl- Tycbem QC Rearenty suits
50 pr.- latex haz-mat boot covers
8 pr- Butyl I gloves assorted sizes
8 pr.- Neoprene Chloroflex II gloves assorted sizes
l- case- Hazwik socs
l- case- ll" x 13" absorbentpads
1- case- 5" x 10' boorns
2- decon pools
2- decon bnrshes
1- Windsock
l0 - Rolls barrier tape
50 - Metal marks
4 - Low level light condition binoculars

$ 337.80
$ 304.00
$ 42.00
$ 40.30
$ 56.80
s 53.s5
$ 104.00
$ l12.90
$ 325.00
$ I15.00
$ 350.00
$ 200.00
$ 1,600.00
$ 148.10
$ 572.55
s 2ffi.6s
$ 684.00
$ 2,788.00
$ 792.40
$ &2.40g 247.68
$ 29.00
s 262.88
$ ll3.M
$ 75.9s
$ I16.55
$ 176.85
$ 100.00
$ 87.90
$ 46.95
$ 202.50
$ 20.00
$ 1,800.00

lqo
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S -nifOSnpocketguidemanuals
5 - Condensed Chemical Dictionaries
2 - Sax's llazardous Chemical Books

\- 4 - Scott Air pac 4,500psi 60 bottles

$ 100.00
$ 745.00
$ 1,080.00
$ 13,268.80

? - Field Test Kits (not available as of l024l0l) $ --?-
Pr,ojected Erpenditures

OTIIER IMMEDIATE NEEDS:

$ 28,00E.55

Vehicles:
l- "IIaz-Mat' railer $ 7,500.00
16 foot erclosed traihr retrofitted frr oquipoeot aod spplix

I - F-250 4X4 Crew Cab Diesel Tntck $ 28'000.00
Replace Exi*ing Crmnundets Vehicles
Touing crpabilities for Haz-lvlar mit
Provile otr-road caeab,flities
Hazardous road conditions use, i.e., ice, snow, flooding, etc.
Persomel traoryon (rp to 6 indiviluats)
Patiem tmnsport fiom normally inaccessible sites

\_ 1- 6 wheel All Terrain Vehicle $ 12,500.00
(ATV) and acessorftx

FUTI.JRE EQI.JIPMENT:

l- Portable Survey Metcr & geiger probe $ 1,345.95
l- Midland erergency rcsponse kit $ 4,595.00
l- pressrre test kit for level A suirc $ 995.00
l- complete responder decon shower kit $ 595.00
2-Wtop coryuters $ 3,600.00
2- Sax's llazardous Chemical Databases $ 1,780.00
2- Micro Medic's llazardous Ctremical Databases $ 4,582.00

Projected Equipment Exponditures* $ l7,4y2.lts

Ir{l
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