
CITYOFCLINTON
REGI'LAR MEETING OF THE MAYOR.AND BOARD OFALDERMEN

TITESDAY' OCTOBER.2,2lX)l - 7:ll0 P.M.
MT'MCIPAL COURTR(X)M - 3II5 MONROE STREET

WEI,COME AND CALL TO ORITER- MayorRoseinary Aultman

INVOCATION AND PLEDGE OF AITEGIANCE TO TE TLAG
The invocation was led by Alderman Fisher followed by the Pledge ofAllegiance to the Flag led by

Alderman Touchton.

ROLL CALL - City Clert Wayne Denick

hesert: Jehu Brabham - Aldernun-At-Large
Tony Greer - Alderman Ward 2
Clint Brantley - Alderman Ward 3

l$'flil;fl'ffifl'#,,.,
Sharh Lott - Alderman lVard 6
Ken Dreher - City Attomey

Absent: Tony [Isaw - Alderman Ward I

APPROVAL OFAGENDA TTEMS A-EE

MOTION made by Alderman Brantley and SECONIIED by Alderman Touchton to approve

Consent Agenda Items A-EE. MOTION CARRIED UNANIMOUSLY

APPROVAL OF RESOLUTION TO CLEAIiI PRTVATE PROPERTY LOCATED AT 2I4
DAWSON STREET

Upon recommendation by Gary Ward Zoning Administraoa @[!Q! nrade by Alderman Brabham

and SECOITTDED by Alderman Fisher to approve the Resolution of the Mayor and Board of
Aldermen of the City of Ctintoq Mssissippi, determining the necessity for the cleaning of private

property located at 214 Dawson Street Clintoq Mssissippi, under the authority granted to
municipalities by Section 2l-19-ll, tvfssissippi Code of 1972 as amended, and other applicable

\-- statues and ordinances. Copy ofResolution attached. MOTION CARRIED IINAIT{IMOUSLY
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CERTIFICATION OF MI'NICIPAL COMPLIANCE OUD'STIONNAIRE FOR YEAR
ENDING SEPTEMBER 30. 2OOT

No action taken.

APPROVAL OT PURCSASE OF PROPERTY & CASUALTY INSURANCE COVERAGN
roR2ml-2002

Sam Bryson reviewed several proposals for property & casualty insurance coverage for the City for
fiscal year 2001-2002. Upon recommendation by Mr. Brysoru @!$ made by Alderman Lott

except workers compensation) and workers compensation from 10/1/01 to lOi l/02 from Zurich at an

annual premium of $239,601. MOTION CARRIEL IINANIMOUSLY

APPROVAL OF RISK MANAGEMENT PLAI{S FOR CELORIIYE AT TEREE WELL
SITES

Upon recommendation by Robert Richey, Utilities Manager, M(!E(!N made by Alderman Brandery

and SECONDED by Alderman Greer to approve the risk management plans for chlorine at the three

well sites near Traceway Park. Filing of these plaas will enable the City to begin utilizing ton

containers of chlorine at these sites. The plans for the three sites v'/ill be a lump sum cost of
$7,OOO.OO, which includes participating in one public meeting. MOTION CARRIED
I'NANIMOUSLY

APPROVAL OF CEANGE ORDER NO.5 TO CONTRACT I - SOUTHSII'E SEWER
IMPROVEMENTS PROJECT

Upon recommurdation by Richard Broome, City Engineer, ![Q@! made by Alderman Toucltron

and SECONDED by Alderman Lott to approve change order No. 5 to Contract I on Southside

Sewer Improvements Project. Copy of Change Order No. 5 is attached. MOTION CARRIED
UNAI\IIMOUSLY

a,
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APPROVAL TO ENTER INTO AN EMPI,OYEE ASSISTANCE PROGRAM AGREEMENT
WITH ST. DOMINIC-JACKSON

Upon recommendation by Don Byingtoq Chief of Police and Darrel McQuirter, Fire Chief,
MOTION made by Alderman Touchton and SECONDED by Alderman Brantley to approve the
City's entering into an Employee Assistance Program Agreement with st. Dominic-Jackson Memorial
Hospital for services rendered to the Police and Fire Departments at an annual cost ofapproximately
$3,000.00 to be billed on a quarterly basis. MOTION CARRIED UNAIIMOUSLY

APPOINTMENT OF LOCAL LAW EIYFORCEMENT BLOCK GRANT ADVISORY
BOARI)

Upon recommendation by Don Byingtoq Chief ofPolice, MOTION made by Alderman Greer and
SECOIT{DED by Alderman Brabham to approve the appointment ofthe following individuals to the
Local Law Enforcement Block Grant Advisory Board. The formation ofthis Board is for the review
and recommendation relative to the proposed purchase of computer equipment for the Police
Department with grant funds. Funds in the amount of $ I I , I 9_ 00 have been awarded to the City by
the Department of Justice for the proposed purchase. MOTION CARRED UNANIMOULSY
Board members are as follows.

Rob Watras - Police Department
Bill Spell - City Prosecutor
Mike Parker - Municipal Court Judge
Gordon West - Clinton Public Schools
Benny Benford - Victory Manor

APPROVAL OF CONTRACT FOR WASTE WATER SERVICES WITH ST
EI\TVIRONMENTAL SERVICES

Upon recommendation by Richard Broome, City Engineer, MOTION made by Alderman Brabham
and SECONDED by Alderman Greer to approved contract for water servic€s with ST Environmental
Services. The contract is for a 5-year period beginning October l, 2001. Annual payments called for
in the contract amount to $393,149.00 per year. MOTION CARRIED UNANIMOUSLY

3
Oclober 2. 2001 Mhutes



EXECUTIVE SESSION

Upon the recommendation ofMayor Aultman that the Board consider entaing executive session for a
discussion of pending litigatioq a @U by Alderman Brabham was made to consider entering
executive session. After a SECOND by Alderman Greer, the Board vote unanimously to consider
entering executive session.

Upon MOTION by Alderman Brabhaq SECONDED by Alderman Brantley, to enter executive
session, the Board voted unanimously to enter executive session for the purposes of discussing
litigation.

Prior to tie Mayor and Board entering executive sessiorl at 7:29 p.m., Alderman Lott left the
meeting and did not retum. In addition to the Mayor and Board of Aldermen (Alderman msaw being
absent and Aldennan Lott having left the meeting prior to entering executive session) City Attorney
Ken Dreher, City Engineer Richard Broome and lohn McKee of AMBM were also present.

After a discussion of litigation issues, a !(f@[ to exit executive session was made by Alderman
Brabham at 8:00 p.m. A SECOND was made by Aldermen Brantley and the Board voted
unanimously to exit executive session.

MOTION TO Sf,TTLE PEI{DING CLAIM WITH KEY CONSTRUCTORS

The following MOTION was made by Aldennan Fisher with a SEIND by Alderman Brantley:

MOTION:

To Authorize the Mayor to settle the pending claim by Key Constructors for Parkway
matters by payment of $ I 6,000.00 and authorize the City Attorney, at the direction of
the Mayor, to execute the necessary documents to resolve the pending matters.
MOTION CARRIED UANAIMOUSLY

,l
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ADJOURN E:05 P.M.

MOTION made by Alderman Brabham and SECOITTDED by Alderman Brantley to adjourn.
MOTION CARRIED T,NA}{IMOUSLY

d&u '.r ,o",
Date /

5

Wayne Derrick, City Clerk
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BOARD APPROVED

CITY OF CLINTON AGENDA ITEM FACT SHEET

Boerd Meeting Drte: October 2, 2001 AgendrItenNo. ?
Consent Agenda:

Fon

To:

Acct No.

Discussior/Action: Public Hearing for unkept property at 214 Dawson Street
Mr. John Whitsett

Introduced bv: Garv Ward Teleohone: 92+2239

Agetrda items must be tumed in to Ore City Clerk with all attacnm€mts no lal€i than 5 P.M. on the Wednesday
preceding the Tucsday Boad Meding to be included m the fuanda. This deadline will be strictly fiforced.

Exhibits for Review:
Minutes Invoice Other:
Ordinance Pleng Maps
Resolution Contract

Recommendstion:

SecondedW: T
&-efS!: "AYe' "NrY' Action Teken:

Bnbham
Hisew
Greer
Brantley
Fisher
Touchton
Lott

ar,#***+
+

MayorAultmen
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RESOLUTION

\_ Tbere came on for public hering before tb Mayor and Board of AHermen of the

City of Clinton, Mississippi, the matter of turlean property locat ed d 214 Dawson

Street, CIinton, Mississbpi, and after full consitleration of the rratter, Alderman Bratfram

offered the following Resolution:

RESOLUTION OFTIIE MAYORAI'DBOARD OF ALDERMEN OFTIIE
CIIY OF CLINTON, MISSISSPPL DETERMINING THE I\TECESSTTY
FOR THE CLEAIYING OF PRWATE PROPERTY LOCATED AT 214
DAWSON STREET, CLDTTON, MISSISSPPI UNDERTIIE AUTHORITY
GRANTED TO Mt MCIPALTTIES By 921-19-11, MISSISSIPPI CODE OF
1972, AS AMENDED, AIID OTI{ER APPLICABLE STATUTES AIttD
ORDINAIICES.

WHEREAS, it has come to the attention ofthe ldayor aod Board of Alderrrn

that the property located at 214 Dawson Street, Clinton, Mississippi may constitute a

menace to the public heafth and safety ofthe community because ofils present condition

and state ofuncleanliness; and

WHEREAS, notice was given to the owner of said property as required by g2l-

l9-11 of the Mississippi Code of 1972, as amde4 of a public hearing on this rnatter;

\-' and

WHEREAS, a public hearing was held at 7:00 p.m", October 2, 2001, at the

Munbipal Room of the Police aod Justice Building, 305 Monroe Street, Clintoru

Mississippi; and

WHEREAS, based upon the information and evidence proviled at sait public

hearing, the Mayor ard Board of Aldermen ofthe City of Climon, Mississbpi has

determined tbat this pmp€rty, in its present condition and state ofr,ncleanliness,

constihrtes a menace to tbe public lrcalth and safety of the comnunity and does

adfficate said property in its present condition to be a rnenace to the public balth and

safety of the comnunity. The Director ofthe Publh Works Department is directed to

take such action as aprpropriate under $21-19-l I ofthe Mississ[pi Code of1972, as

arneDde4 and otlrr applicable statutes and ordinances, to use municipal enployees or, by

contract, chan tbe property by cming weeds, removing rutrbish and dilapitated buildings

ard other debris.

NOW BE IT RESOLVED, by th Mayor ard Bord of Aldermn of tbe City of
\-- 

Clintorl Mississippi, as follows:

,l



BOARD APPROVED
l. It is h€reby adjrldica&d that the property locatd at 214 Dawson Street,

Climorl Mississippi in its presem conditbn, constitutes a menace to the

public trcahh and saftty ofttr corrnunity.

2. The Director of Publb Works b hereby diected to take such action as

appropiate under $21-19-I I of tbe Mississippi Cnde of 1972, as amende{

and other applicable stahrtes and ordinmces, to clean the property by

cutting weeds, removing rutrbish and dihfidated buildings and debris.

3. The Director of Public Works is hereby diected that upon coryletion of
this cbaning that he advises the lv{ayor ard Board of Alderren oftbe City

of Clinton, Mississipei, ofthe actual costs furcurrod in ckaning the

property so that the Mayor ard Board of Aldernpn for the city of Clinton,

Missi*sippi adjudicate the costs ofsrch action and impose such penalty as

it adjudicates" all as provited by rmder $21-19-l I ofthe Mississippi Code

of 1972, as amnde4 aod otbcr applhabb stahrtes and ordinances.

A Motion for adoption was seonded by Alderman Fi$er and the foregoing

having been first reduced to writing, and no rcquest by the Mayor or any member ofthe

Board of Aldermen thal it be rcad by the City Clerlq beforc the vote was taken, it was

suhitted to the Board of Alderman for the pa*sage or re,iection on roll call vote upon the

vote being as follows, to-wit:

Alderrmn Brablum voted: Aye

AEerman Hisaw voted: Absent

AEerman Greer voted: Aye

AHerman Brantley voted: Aye

Aldennan Fisher voted: Aye

Aldenmn Toucbton voted: Aye

Alderman lott voted: Aye

Whereupon the lvlalor declarcd the Motion carld and the Resohrtion approved

and adopted.

The foregoing Resolution was approved this the 2d day ofOctober 2001.

(8EAL)

I
WAYNE DERRICK City Cle*
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CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date: October 2, 20Ol Ageda It€tn No g

Consent Agenda:
For:

To:

Accoud:

Discussion/Action: Certification of Municipal Compliance Questionnaire for Year

Ending Sept. 30,2@1

Introduced by: Wayne Denick Telephone:

Exhibits for Review:

Mnutes: Invoicc: 

- 

Other
Ordinance: Planq MaPs:

Resolution: Contract:

Recommendation: lrq@
Board Action: Motion made by:

Seconded by:

Vote Cast: 'AYe": 'Nay'': Action Taken:

Brabham
[[saw
Greer
Brartley
Fisher
Touclrton
Lott

Mayor Aultman

Agenda it€ms must be Urm€d in to the City Clert wift all atrachmds no later than 5 P.M. cn

Ui Woanesaay precoding the Tuesday Board Meaing to be included o tho Ageada This

deadlins will be stridly enforcod.
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CLtuzo^t. nlgs(SS/fr,/
(MUilICIPALITYI

Certilicrtion to Municipal Compliance OuestSonn.ire

Year Ended September 30,2ool

We have reviewed all questions and responses as contained in this Municipal Compliance

Ouesrionnaire for the Municipatity ol CLtanoal. Pl lSSlCS/lPl, and, to the best ol our

knowledge and belief, all responses are accurate.

/t
O?/)E l'b.'t

(Datel

Minute Book References:

Book Number

Page .

t0

(City Clerk's Signature)



MUNICIPAI COMPLIANCE OUESTIONNAIRE

ANSWER ALL OUESTIONS: Y - YES, N - NO, N/A - NOT APPLICABLE

PART I . GENERAL

1. Have all ordinances been entered into the ordinance book and

included in the minutes?. (Section 21-1 3-1 3l

2. Do all municipal vehicles have public license plates and
proper markings? (Sections 25'1'87 and 27'19-271

Are municipal records open to the public? (Section 25-61-51

Are meetings o, the board open to the public?
(Section 25-41-51

Are notices of special or recess meetings posted?
(Section 25-41-131

Are all required personnel covered by appropriate surety
bonds?

. Appointed officers and those handling money, see

statutes governing the ,orm of government li.e.,
Section 21-3-5 for Code Charterl

. Municipal clerk (section 21-15-381

. Deputy clerk (Section 21-1 5-231

. Chief of police (Section 21-21-11

. Deputy police (section 45-5-9) (if hired under this lawl

Are minutes of board meetings prepared to properly reflect the
actions of the board? (Sections 21-15-17 and 21-15-19)

Are minutes ol board meetings signed by the mayot or
majority of the board within 22 days ol the meeting?
(section 21-1 5-331

Has the municipality complied with the nepotism law in its
employment practices? (Section 25'1-53)

Did all officers, employees ol the municipality, oi their
relatives avoid any personal interest in any contracts with
the municipality during their term or within one yaar after
their terms of office or employment? (Section 254-1O51 '

v

Y

3.

4.

5.

6.

Y

f--T-
Y
v
Y

Y
7.

8.

Y
9.

v

10.

Y



BOARD APPROVED

MUI{ICIPAL COMPIIAilCE OUESTIOiITUAIRE

11.

12.

Does the municipality contract with a Certified Public

Accountant or an auditor approved by the State Auditor for
its annual audit within twelve months of the end of each

fiscal year? (Section 21-35-311

Has the municipality published a synopsis or notice of the
annual audit within 30 days o, acceptance? (Section

21-35-31 or 21-17-191

Where required, is a claims docket maintained? (Section

21-39-71

Are all claims paid in the order of theit entry in tho claims

docket? {Section 21-39-91

Does the claims docket identify the claimant, claim number,

amount and fund from which each warrant will be issued?

{Section 21-39-71

Are.all warrants approved by the board, signed by the mayor

or majority of the board, attested to by the clerk, and

bearing the municipal seal? (Section 21-39-131

Are warrants for approved claims held until sufficient cash is

available in the fund from which h is drawn?
(Section 21-39-l 3l

Has the municipality adopted and entered on its minutes a
budget in the format prescribed by the Office of the State

Auditor? (sections 21-35-5. 21-35-7 and 21-35-91

Does the municipality operate on a cash basis budget, except
for expenditures paid within 30 days of fiscal year end or for
consttuction in progress? (Section 21-35'231

Has the municipality held a public hearing and published its
adopted budget? (Section 21-35-5)

Has the municipality complied whh legal publication
requirements when budgetary changes of 1O% or mote are

made to a department's budget? lSection 21-35'251

Y

Y

3.

f

Y

E

Y

Y

7.

8.

Y

v

rl

PA@

o

Y

v



MUNICIPAL COMPLIANCE OUESTIONNAIBE

10. lf revenues are less than estimated and a deficit is
anticipated, did the board revise the budget by its regular
July. meetang? (Section 21-35'251

1 1. Have financial records been maintained in accordance with
the chart of accounts prescribed by tho State Auditor?
(Section 21-35-1 1l

'12. Does the municipal clerk submit to the board a monthly
report of expenditures against each budget item for the
preceding month and fiscal year to date and the unexpended
balances of each budget item? (Section 21-35-131

13. Does the board avoid approving claims and the city clerk not
issue any warrants which would be in excess of budgeted
amounts, except ,or court-ordered or emergency
expenditures? (Section 21-35-17)

14. Has the municipality commissioned municipal depositories?
(Sections 27-105-353 and 27-105-3631

15. Have investments of funds been restricted to those
instruments authorized by law? (Section 21-33-3231

16. Are donations restricted to those specifically authorized by
law? lsection 21-17-S (Section 66, Miss. Constitutionl -
Sections 21-19-45 through 21-19-59, etc.l

17. Are fixed assets property tagged and accounted for?
(Section 7-7-211 - Municipal Audit and Accounting Guidel

18. ls all travel authorized in advance and reimbursements made

in accordance with Section 25'341?

19. Are all travel advances made in accordance with the State
Auditor's regulations? lSection 25'3'411

PART III . PURCHASING AND RECEIVING

1 . Are bids solicited for purchases, when required by law
(written bids and advertising)? lsection 31'7'13(b] and (cll

2. Are all lowest and best bid decisions properly documented? '
lSection 31-7-1 3(dll

Y

v

Y

v

v

Y

Y

Y

v

f

u/a



BOARD APPROVED

MUNICIPAL COMPLIANCE OUESTIONNAIRE

3. Are all one-source item and emergency purchases

documented on the board's minutes? [Section 31'7'13(ml
and (kll

4. Do all officers and employees understand and refrain from
accePting gifts or kickbacks from suppliers? (Section

31-7-231

PART IV - BONDS AND OTHER DEBT

1 . Has the municipality complied with tho percentage of taxable
property limitation on bonds and other debt issued during the
year? (Section 21-33-3031

2. Has the municipality levied and collected taxes, in a sufficient
amount for the retirement of general obligation debt principal

and interest? (Section 21-33-87)

3. Have the required trust lunds been established for utility
\-- revenue bonds? (Section 21-27'651

4. Have expenditures of bond proceeds been strictly limhed to
the purposes for which the bonds were issued? (Section

21-33-3171

5. Has the municipality refrained lrom bonowing, except where

it had specific authority? (Section 21-17'51

PART V - TAXES AND OTHER RECEIPTS

1 . Has the municipality adopted the county ad valorem tax rolls?

(Section 27'35-1671

2. Are interest and penalties being collected on delinquent
ad valorem taxes? (Section 21-33-531

3. Has the municipality conducted an annual land sale for
delinquent ad valorem taxes? (Section 21-33-631

4, Have the various ad valorem tax collections been deposited
into the appropriate funds? (separate Funds for Each Tax

\-- Lewl (Section 21-33-531

Y

Y

'l
v

v

Y

v

N/e

V

v

Y

Y

ra



MUNICIPAL COMPLIANCE OUESTIONIIIA]RE

5. Has the increase in ad valorem taxes, if any, been limited to
amounts allowed by law? (Sections 27'39'320 and 27-39-3211

6. Ara local privilege taxes collected from all businesses located
within the municipality, except those exempted? (Section

27-17-51

7. Are transient vendor taxes collected from all ttansient
vendors within the municipality, except those exemPted?
(Section 75-85-1 I

8. ls money received from the state's "Municipal Fire Protection

Fund" spent only to improve municipal fire departments?
(Section 83-1-37)

9. Has the municipality levied or appropriated not less than 1/4

mill lor fire protection and certified to the county it
provides its own fire protection or allowed the county to
ievy such tax? (Sections 83-1-37 and 83-1-391

1O. Are state-imposed court assessments collected and settled

monthly? (Section 99-19-731

1 1 . Are all fines and forfeitures collected when due and settled

immediately to the municipal treasury? (Section 21'15-211

12. Are bids solicited by advertisement or. under special

circumstances, three appraisals obtained when real property is

sold? (Section 21'17-11

v

v

v

v

v

v

Y
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CITY OF CLINTON AGENDA TTEM FACT SHEET

Board Meeting Date: October 2, 20Ol

Consent Agenda:
For:

To:

Account:

Dscussior/Action: Presentation of Property & Causdity lnsurance Coverage for
2001-2002

lntroduced by: Sam Bryson Telephone:

Exhibits for Rwiew:

Minutes: Other:

AgendaltonNo q

Ordinance:
Resolution:

Plans, Maps:
Contract:

Recommendation:

Board Action: Motion made
Seconded by:

Vote Cast:

Brabhsm
}[saw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

'Nay'': Action Taken:

Agads iEms must be umd in to tho City Clert wift all dadmets no lrter th"n 5 P.M. o
the Wodnesday prccoding tho Tuosday Berd Moeting to be included m iho Agmda. This
dedline will be strialy aforcod.

bv: /4+

t3
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CITY OF CIJI}ITON
cIJIltToN, urssIssIPPI 39050

60L-924-5462
rAx # 601-925-4505

UEUORANDUU

DATE: Septsemlcer 27, 2OOa

TO: Mayor and Board

FROM: Wayne Derrick

SIIBdIECT: Property, Casualty and Workers Compensation Insurance
Coverages for 2001-2002

The general insurance market.s impJ-emented premium increases on mosE
of Eheir lines of coverage during this past year. These increases
can be identified on the attsached comparison schedule submitted by
Bryson fnsurance for the 200L-2002 fiscal year.

We have had coverages for Ehe City, s insurance needs with zurich
for the past Ehree years and Ehey to continue to maint.aj,n their
competiEiveness for this policy year.

The t.otaL bid submitEed by St.. paul is gl-,548 less than that
submj-tt.ed by Zurich, but there are economic advantages in
continuing wj.th Zurj-ch. They are:

1. The changeover will require adminj-strative tj-me on behalf
of Ehe Cj.ty E.o furnish and update information required by
any new carrier;

2. Zurich offers periodic safety Eraj.ning seminars on risk
management relative to 1j-ability and workers compensatj-on
which are attended by various department manag-ers; and

3. New vehicles purchased during the year are added to our
insured list and no premium.

I recommend that we continue wit.h Zurich for this fiscal year as
does Sam Bryson.

tq
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BOARD APPROVFN'Y+\ BRysoN

I 
Insured: CIIYOFCLINTON

Insurer: Zurich@ecommendedCarrier)

I ,.licy Terrn: 10/5/01 to 10/5/02 (All coverages except workers compensation)

Premium

l0/1/01 to 10/1/02 (Workers Compensation)

COVERAGE

Auto 41,980 52,582

General Liability 39,654 41,133

Law Enforcement 35,241 39,143

Public Officials 10,021 11,069

Employment Practices

Liability

9,087 10,967

Property 7,016 8,351

Workers Comp 70,692 78,088

TOTAL 213,691 24t,603

*Trident informed us that their carrier would be surplus lines, a non-admitted carrier.
**Coregis could not be competitive.

I

I

I

I

!

! t-

COVERAGE St Paul C.N.A. Millenium *Trident

Auto 52,360 N/A N/A

General Liability 41,430 N/A N/A

Law Enforcement 11,492 N/A N/A

Public Officials 12,217 N/A N/A

Employment
Practices Liability

Included N/A N/A

Property 8,556 N/A N/A

Workers Comp 114,000 148,000 I14,000 N/A N/A

rorAl l 240,055 148,000 114,000

l5



BOARD APPROVED
CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date: October 2 , 2001 Agenda ltem No. lD

Consent Agenda: To:

Fon discussion/action of Risk Management Plans for chlorine at three (3) well sites to utilize
ton containers ofchlorine at sites.

Acct. No. !00-650-593

Introduced T

Exhibits for Review:

Minute Invoice Othen
Ordinance Plans, Maps
Resolution Coutract

Recommendation:

Agenda items mus be turned in to the City Clerk with all attachments no later than 5 P.M. on the
wednesday preceding the Tueday Board Meeting to be included on the Agenda. This deadline
will be strictly enforced.

lt,

Esd-@:

Yg!@: 'Ave'

Motion made by:
Seconded by:

Brabham
Hisew
Greer
Brantley
Fisher
Touchton
Lott

Action Taken:
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WILLIFOBD, GEAREABT & XMGHT, INC.

ENGINEEBS & SURVEYORS

PnINCIPAI-S

Cb.rl6 H. willifor4 P.8.. P.L.S.

Grcgpry A. Geri.rt, PE.
Je&ry T Klidt, P.E.

Bitly W. 016, P.E.

Mituel K {cK.orie, PE.

September 20, 2001

Rob€rt L. Ritchey, Itr, Utilities Manager
Public Works Department
City of Clinton
P. O. Box 156

Clinton, MS 39060

Re: City of Clinton
Risk Management Plans
wGK #P0l-245

Dear Rob:

We have taken the information you furnished and developed an estimated cost for
providing the Nsk Management Plans for chlorine at the thee well sites near Traceway
Park. Filing ofthese plans will ena! begin utilizing ton containers of chlorine at

these sites, reducing your chemical
three sites for a lump-sum cost o

g costs. We can prepare the plans for the
hich includes participating in one public

meeting. Since the zone of influen ce to toxic end point" extends into the

and would be considered Additional Services at our hourly rates.

Thank you for this opportunity to be of assistance.

need any information, please do not hesitate to call.

Sincerely,

WILLIFORD, GEARHART & KNIGHT, INC.

Should you have any questions or

Gregory A. Gearhart, P. E.
Principal

GAG/sdh

&w
sipzF7j

h,tii!;:f,{:,;:*

P.O. Bor 318 . 2O4 W6t L€lle Street . Clinton, Milsissippi 39060 . 601.925.4,a,14 . Fer 601.924.6708

t1

City of Jacksoq additional coordination and public meetings may be required,
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CTTY C)F'CI.INTr)N AGFNINA ITFM FACT SHFF-T

Board Meeting [21s; octnher ?, T oot Agenda Item No. I I

Consent Agenda:
For:

To:

Account No.

Discussion/Action: Change Order No. 5 to Contract 1 - Southside Project

Introduced by: City Engineer, fuchard Broome Telephone No.

Exhibits for Review:

Minutes: Invoice: Other:
Ordinance: Plans, Maps:
Resolution: Contract:

Recommendation:

Roatd Actinn.

Vntg C^si:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Motionmadebv t*-'m"
SecondedW,'T

"Aye"'

tu
+

\- Agenda items must be tumed in to the City Clerk with all attachments no later than 5 PM
on the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda.
This deadline will be strictly enforced.

t8



BOARD APPROVED
CONTRACT CHANGE ORDER

DWIL

City of Clinton, Mississippi

Hemphill Construction Co., lnc., P,O. Drawer 879, Clinton, MS 39056

Southside Sewer lmprovements

To include a segment ol 1 8' sanitary sewer to connecl an existing pump station
serving Bruenburg Subdivision to the 3.0 MGD pump station,

$7,046.00I 8' Sanitary Sewer SDR 26 (6-8 ft)

$ 10,962.0018" Sanitary Sewer SDR 26 (8-10 ft)

18" Sanitary Sewer SDR 26 (10-12 ft)

1 8" Sanitary Sewer SDR 26 112-14 ftl
48' Sanitary Sewer Manhole (0-8 ft)

48" Sanitary Sewer Manhole Riser

s28,778.00

ORIGINAL CONTRACT AMOUNT: (As Bid) 3,537,108.50

3,600,570.77CURRENT CONTRACT AMOUNT:

THIS CONTRACT CHANGE: s2a,7 7 8.OO

REVISED CONTRACT AMOUNT: 3 ,629 ,348 .7 7

CURBENT CONTBACT COMPLETION DATE:

TIME EXTENSION BEOUIBED BY CHANGE:

REVISED CONTBACT COMPLETION DATE: Nov. 12, 2001

611

51M

THIS CONTBACT CHANGE ORDER SHALL BECOME AN AMENDMENT TO THE ABOVE REFERENCED

CONTRACT AND ALL PROVISIONS OF THE

\ /zs/e-t
DATE

CONTRACTOR: G. Lynn Guthrie

OWNER: Rosem6ry Aullman, Mayor

t1

RECOMMENDED BY:

ACCEPTED BY:

APPROVED BY:

i 6regory Gearhan, P.E.

DATE



BOARD APPROT'ED

BOARD MEETING DATE: October 2- 2001

CONSENTAGENDA: TO:

Fr)p.

ACCT. NO,

DISCUSSION/ACTION: Eot€r into an Emplovee Assistance Proszm Aer€ernent with St. Dominic-Jackson

Af8b'A
Memorial Hospital at a v€arlv cost of $*5@4odollars to be billed on a ouanerlv basis.

lnvoicc
Plans, Maps
Contact

BOARD ACTION:

VOTE CAST:

Brabham
Hisau
tul}njJ- ,ltb.(
Brantler I
Fisher
Touchton
Lon

Mayor Aultmar

aono**, rur". fo,rorl,u6tn
SEEoNDEDBYI llnT *fr'l
.NAY' ACTIONTAKEN:

AGENDA ITEM NO,

EXHIBITS FOR REVIEW:

Minutes
Ordinance
Resolution

RECOMMENDATION

.'AYE-

#,tr

+
AGENDA rIEMS MUST BE TURNED IN TO THE CITY CLERK IV'iTIIJ ALL ATTACHMENTS NO
LATER T}IAN 5 P,M. ON TI{E WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE
INCLT'DED ON T}IE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED,

p

Other



EMPLOYEE ASSISTANCE PROGRAM AGREEMENT

This Employee Assistance Program Agreement ( Agreement") is entered into this the l"t

day of October 200 I , between St. Dominic - Jackson Memorial Hospital (..St. Dominic',)

and City of Clinton.

RECITALS

A. WHEREAS, City of Clinton desires to engage St. Dominic to establish an

Employee Assistance Program ('EAp') for the employees of Clinton police

Departuent C'CPD') and Clinton Fire Departrnent (CFD,) and their

immediate family members;

B. WHEREAS, St. Dominic desires to provide EAp services to and promote the

behavioral health of the employees of CpD and CFD and their immediate

farnily members;

Now' TIIEREFoRE, for and in consideration of the mutual covenants and agreements

herein contained, St. Dominic and the City of Clinton agree as follows:

l. EAP SERVICES - St. Dominic shall provide the following EAp

services:

a. Service Areas, Assessment - Service areas addressed by St.

Dominic Behavioral Health Services include, but are not limited to,

twenty-four hour crisis intervention, work related sfess, chemical

dependency treatrnent, depression, anxiety disorders/stress

management, maritaVfamily conflict, grief,, divorce, co-dependency,

support groups and after care. Sewices also include comprehensive

psychological testing for children and adults, including intellectual

el



testing, emotional and behavioral assessments, testing for attention

deficitlhyperactivity disorder and leaming disorders, and personality

and neuropsychological testing. Testrng, specified by CpD and

CFD, shall be provided for, but not limited to, personnel selection as

well as evaluation and promotion of existing CpD and CFD

personnel. The initial consultation between the employees and the

therapist will determine the therapy required for the employee, and

all services will be provided by a master's or ph.D. level clinician

and supervised by a licensed psychologist.

St. Dominic will assist the employee in obtaining services which are

not provided, such as inpatient psychiatric, or drug and alcohol

treatment. St. Dominic will work with employees in identiffing a

provider within the employee's health/medical insurance provider

panel.

b. Timine of Services - Same day or next working day

appoinhents shall be available for non --emergency assessments and

twenty-four hour emergency services shall be available. There shall

be no waiting list for EAP services.

c. Trainins Sessions for Managers - The St. Dominic EAp staff

will conduct training sessions with CPD and CFD managers to help

them develop skills to identiff employees having job performance

difficulties which may be addressed by St. Dominic. Additional

2
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3.

training sessions will be planned and conducted as determined by St.

Dominic when a specified need relevant to the employer is

identified.

d. Educational Seminars - St. Dominic will provide ongoing

educational seminars covering various topics such as stress

management, chemical dependency, co-dependency, depression,

anxiety, child/adolescent behavior issues, marital conflict and other

topics. For employees with family, emotional or addiction problems,

seminars may provide a means of awareness and early intervention.

e. Reports - St. Dominic will provide to the CpD and CFD

utilization reports of the EAP services provided by St. Dominic. The

reports shall be provided on a quarterly basis or as specified by CpD

and CFD. CPD and CFD will also be notified of employee treatment

compliance for mandatory referrals with a signed consent by the

employee.

ELIGIBILITY - Employees of CPD and CFD and their immediate

family members shall be eligible for ten 50 minute EAp sessions per

family member per issue. In addition, up to four supervisory training

sessions and up to four employee seminars will be made available to

CPD and CFD.

COST - The City shall pay St. Dominic three thousand dollars

annually ($3,000.00) to provide services for the employees and

families of the CPD and CFD.

a3



4.

5.

INDEPENDENT CONTRACTOR - Both St. Dominic and City of

Clinton agree that St. Dominic will act as an independent contractor in

the performance of its duties under this agreement.

TERMINATION - The term of this Agreement shall be one (l) year,

cornmencing on October l, 2001 and shall automatically renew for

successive one ( I ) year periods until terminated as hereunder provided.

Notwithstanding anything herein to the contrary, either party may

terminate this Agreement without cause and without liability for

termination upon thirty (30) days written notice to the other party.

MISCELLANEOUS.

a. If any provision ofthis Agreement is held invalid, illegal, or

unenforceable under applicable law, the remainder of this Agreement

shall remain valid and enforceable. It is the intention of the parties

that if any provision is held to be illegal, invalid, or unenforceable,

there will be added, in lieu thereof, a legal, valid and enforceable

provision as similar in temrs to such provision as is possible.

b. This Agreement contains the entire agreement between the

parties hereto with respect to the subject matter herein and supersede

all previous written or oral negotiations, commihnents and writings.

c. If any party to this agreement, or the successors or assigns of

any party, finds it necessary to take any action to enforce any

provision hereof or to collect demages of any kind for breach of this

Agreemant, the prevailing party will be entitled to recover from the

6.
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losing party its reasonable court costs and expenses arising out ofor

incurred by reason of the action including, but not limite.d to,

reasonable attomey's fees.

d. This Agreement may be executed in two or more

counterparts, each ofwhich shall be deemed to be an original, but all

of which together shall constitute one and the same instrument.

e. This Agreement may be amended only in writing executed by

the parties hereto.

f. This Agreement will inure to the benefit of and bind the

respective successors ofthe parties hereto. This Agreement shall not

be assigred in whole or in party by any party.

g. This Agreement shall be construed and interpreted in

accordance with the laws of the State of Mississippi.

ST. DOMIMC.JACKSON MEMORIAL HOSPITAL CITY OF CLINTON

Claude W. Harbarger, FACHE, President

Date: o*",dfuar,, dpo/

a5
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ALDERMEN
Tooy Hisaw

V.d O*
Tony M. Grccr

\_ v'rdrh
Cliat Brendcy

w. ThG

Phil Firher
v.rd FN

\-. IfI can be offurther assistance, please give me a call at 60l-924-5462.

Sincerely,

0^^"! Lj^-*)
Carol Warren
Deputy City Clerk

PO. Box 156 / 300 Jefferson Strect / Clinton, Mississippi 39060 I (60l) 924-5462

al.e

City of Clinton
Mississippi

RosemaryAultman, Mayor

October 5, 2001

St. Dominic-Jackson Memorial Hospital
969 Lakeland Drive
Iacksoq MS 39216
Atttn: Ed Egger

Dear Mr. Egger:

Enclosed are the 2- signed copies oftle Employee Assistance Program Agreement that
you requested.

ALDERMEN
Hctb Touchton

v.rd Fiv!

Shar$crt K lrtt
V.d Si!

Jcf,u Brebham
Al&m&-r,9.

'V. \trayac Dcrrick
Ciiy Cldt
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BOARD IVIEETING DATE: October 2- 2001

CONSENTAGENDA: TO:

FOk

ACCT, NO.

E)GIIBMS FOR REVIEW:

Minutes
Ordioance _
Resolution

Ilvoicc
Ptans, Maps
Conuact

Other

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Wd(,-.Cr,9w
Brantley d
Fisher
Touchton
Irtt

Mayor Aultman

RECOMMENDATION;

'a.YE"

b{
Tf

AGENDA rrEMS MUST BE TURNED IN TO T}IE CTTY CLERK WII1I ALL AITACHMENTS NO

I-ATERTHAN5P,M.oNTHEWIDNESDAYPRECEEDINGT}IETIIESDAYBoARDMEETINGToBE
INCLI'DED ON TT{E AGENDA, THIS DEADLINE WII,L BE STRICTLY ENFORCED.

ACTION TAI(EN:

AGENDAITEMNO

Municipal Cou - Gordon West- Ctinton Public Schools. artd Billv Benford' Victorv Manor'

MONON MADL B]L

27



BOABD APPROVED

U.S. DeprrtEert of Justice

Offrce of Jusice Programs

Bureau of Ju\ti ce As s is tonce

O{fice of the Dfuector Washinglorr, D.C 20531

Aueust 30. 2001

Mrs. Aultnail
Mayor, Clinton City
PO Box 156
clinton, MS 3905G0156

RE: Fiscal Year 2001 Local kw Enforcement Bloct Grants Program

D€ar Mrs. Aultman:

I am pleased to ioform you drat I have approved the application for firnding under the Bureau of
Jusric€ Assisaarco's (BJA) Fiscal Year 2001 t-ocal Law Enforcement Block Grants (LLEtsG)
Progmm in the amount of $ I I , I 95 for Clinton City. The pupose of the LLEBG Pmgram is to
reduce crine and improve public safety. This Block Grant Award may be used for any of the
purpose areas described in the statute.

Enclos€d you will find the Grant Award and Special Conditions docum€nts. lfyou have any
programmatic questioos regatditrg this awad, please contact BJA'S State aDd Lrcal Assistance
Di\,ision at (202) 512t6638. ln addition. all financiat questions regarding this awud should be
dirccted to the Offic€ ofthe Comptroller, Customer Scrvice Division at (80O) 458-07E6.

I look forvard to a continuing partrership with Cliaton City in fufiherulce of this imponant
criminal jusicc pmgram.

Sincerely yours,

".\i?tb1;...-s:z'
Richad H. War( III
Actitrg Director

Attacfunents

ag
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U.S. Deprrtment of Justice

Office of Jusice Programs

Offce.for Cn'il Rightt

Washidgton, D.C 20531

August 30. 2001

MrS. Aultman
Mayor, Clistotr City
PO Box 156
ClintoD- MS 39060-0156

Dear Grant Recipient:

Congratulations on your recent award- Because you have submined Certified
Assurarces Urat your agency is in conrpliancc with applicable civil tights laws, tlis
offrce has daermined that you have met this lcquireEetrt in the Deparunent ofJus{ice
rcgulations goveming recipieuts of Federal financial assislaoce (s€e 2E C.F.R. sec.

42-20,{, Applicants' Obligations). As Director of the Office for Civil Righs (OCR),
Office ofJustice Programs, l would like io offer you my assistance in completing the
conditious ofthese Assurances, specifically Nos. 13, 14, and 15, as the gra goes
forward-

As you know, equal opportunity for the padicipadon ofwomen and minority
individuals in employment and sewices providcd under programs and activities
receiving Federal financial assistance is required by law- Thereforc, ifthere has been a
federal or state col[t or adminisnative agcncy finding ofdiscrimination against your
agency, please forward a copy ofsuch order or consent decree, as requircd by
Assurancc No. 14, to OCR at the U.S. D@artment of ,usticc, O{fice of Justicc
Programs, Offce for Civil Rights, 810 Seventh Stseet, N.W., Room 5107, Washinglon,
D.C. 2053 t.

erl
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Atditional t rstdrdio^, For Gruntees Rccciiag 5500,000 Or Llorc:

I . ln accordance with Assurance No. I 5. each grantee thaf rcceiyes 3500,000 or more (or
$ I,000,000 in an l8- month period), and has 50 or more employees, must submit an
Equal Employmenr Opportunity Plan (EEOP)within 60 days from the date of this letrer
to OCR at thc above address. r

2. Ahematively. the grantee may choose to complcte an EEOP Shon Fonn. io lierr of
sending its own comprehen-sive EEOP, and rctum it to OCR withh 60 days ofthe date
oftbis letter. This easy-to-follow EEOP Short Form rcducer paperwork and
preparation time coosiderably and will ensure a quicker OCR rcview and approval.
The enclord Seven-Srep Guid€ to the Design and Development of an EEOp (which
includes an EEOP Short Fonn) will assist you in complaing tlis requircment.

- Please bc reminded that the above requircmeNrts apply !o p mary grantees and to each3' oftheir subgrante€s or contsactors that med the criteria ourlined in this letter.
Thereforg all primary grdntees should apprise subgranrees of these rcsponsiblities and
those meeting the criteria should se[d thcir EEOps or EEOp Short Fom$ dircc{y to the
Oftice for Ciril Rights within 60 days ofthe date oftheir award.

NOTE: If egency has utrder 50 ernployees, regardless ofamouot of award, flo EEOP is
requirc* howeYel grantee must reum rpplicrble portion of Certification Form to OCR
within 60 days.

PURSUANT TO THE SPECIAL CONDITION REOARDING EEOps GOVERNING THIS
AWARD, RECIPIENT ACKNOWLEDGES THAT FAILURE TO SUBMIT AN
ACCEMABLE EEOP IS A VIOLATION OF ITS CERTIFIED ASSURANCES AND
MAY RESULT IN SUSPENSTON OF DRAWDOWN OF FI.'INDS UNTIL EEOP HAS
BEEN APPROVED BY THE OFFICE FOR CIVIL RIGHTS.

Addilional In-nructior,s For Grar,t zs Rec.ii,tg $25,000 Or More, But Uutet tS@,000:

4. Pursualt to Departnent ofJustice rcgulations, each grante€ that rcceives $25,000 or
more and has 50 or more erryrloyees is required to mointain an Equal Employment
Opporhxnry Plan (EEOP) on file for revierv by OCR upon rcquesL (Ilowever. if ttre
grantee is awarded $ 1,000,(M) in ao eighteen ( l8) month perio4 it must submit all
acceptable EEOP to OCR.) Please cornplete the applicabl€ section of the auached
Certification Form and retum ir to OCR within 60 days ofrhe date ofthis letter.

NOTE: If rgency hm undcr 50 emptoyecs, regardless ofamount of a*ard, no EEOp is
rEquired; however, grartc€ must rctunl .pplicable portion ofCertificatiou Form to OCR
withh 60 days.

'lfyouhavcahcadysuhmittedatrEEOPstpanofasthtruwadftomth!OfficcofJiasticcprognsE(OJp)or
tbc Crncc ofco.tununib C)rientcd Policing Servic6 (COPS) wifiin this grlnt pcriod, ot ifyexr have enifi.d rhat
no EEOP is rcquircd, it is Dot nccassary fo{ you to submit anothe' rt this time. Simply sc{d i copy oftlE l.tter
you trcaivc{ fioln (X:R sho\*ing ihat your EEOP or cenificarioo is accopiablc.

3D
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AA ional Ins/ruclions For Grz,ntcts Rcccillint Uruler t25,000:

5. A rccipient ofunder $25,000 is not rEquired to rnaifltain or submit rn Equal
Employmeff Opporhrnity Plan (EM)P) in accordance with Assurance No. I 5. No
Oertifi cation is rcquired.

Iwfiuctions tor AU Grsrrtccs:

6. In additioq all reclplerts, regardless ofthefu type, the motret ry tmount rwrrded,
or the number of emplol/ccs in their workforce, arE subect to the prohibitions against
discrimination in any funded program or activity. Thereforr. OCR invesiigates
complains by individuals or groups alleging discrirnination by a recipient ofOJP
funding; and may require all recipients, through selected compliance reviews, to submit
d{ta to ensurB their services are delivercd in an equitable manner to all segmenB of the
senice population and their employment practices are in compliance with equal
emplo)rmeDt opporturity requir€ments. 2

lfyou have any questions, please call OCR at (202) 307-0690. Additiooal infonnarion &rd
technical assisalce on tho civil righb obligations ofgrantees can bc found at:
htp://n1,w.ojp. usdoj. gov/ocr/.

Silcerely,

74 /. at'*--
Michael L. Alsion
Acting Dircctor. Office for Civil Rights

cc: Crart Manager
Fhancial Analyst

: Thc cmptoymcnt practices ofccniin lDdian Tribes arc aot covered by Titlc Vll of dle Civil Riglrs Act of l9g, 42
U.S.C. scc. 2000e.

3l
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trs. DETARIUEI\II OF ,UmCE
OFnCE Of .IUSTICE PRoGRAMS

EorEare!orur
nn" Dru ! ovc

CHECK APPROPTIATE BOX

AWARD

I cnrxr

fl cooraerw,lcrreve.rr

PAGE I OF 5

l. GnAN TEE NAME ANO -IDDn!sS (t,rl'!di"t Zip Codc)

DOBq 156
Cli.td!, MS 39060.01!5

,t.AYAID:{UMBf,R: 200t-LB-UX-a22?

5. PROrL(r ?cXIOD rRollt t0olzo(p rO qto/:ctD

DVITOE'I PERIOD: flloM lOOl,?00 T(l 0rt]0/:0o:

I 

^. 
riRANIEE IRS,VaNDOR NO. 6t60ot2a{ 6. AWAID ().{t? 03rro,2(l)l ?. ACTtOr,(

I nirir

! *,*'
2. SL,aGMIiTEE N{VD AND ADDRESS ( trltdirqt Zip Cur.) 8 SUPPLIJMI]NI'N UMBAR

IA. S(,IJCRANTEE IRS,VENTNR NO. 9.lREVlOtiS AVAT(I) AldOl.r)\'T s{r.o.)

3. PRO'I,CTTITLE

Fl 20Ol Lc.l t5. tinfd!. rfl Sh.kc{rltt
l0- AuoruNTof tHtsAlx.^RD slt.t96

I l. mTAL AEARD 5u,196

12. SPECIAL CONDmONS (Ch.d., if?gtb,.t{o)

f:l TXr' ADOVE OIANI PIIOTECT lS A!PmVBD St ArECr TO Suc.tr CONDmONS Ott LtMtTAl toirs AS AI(tj StrT 6ORT|{trl oN Tflt arrAcltm { pacEs

I !, STA'ru-IOIIY AtfllIORITY l(N GRAM

f.l TrTr-r I of THtr ol.c{Iaus cRrME co\rRol AND s,A}.p sTtrjr-rs Acr or t 96&r-J a2 tj.s.c. t?0t, ET. sEQ., As AVE {D6D

f-l nrlz 2 of ruE ruvENrLE ,umc8 Ar{D DBL|YQUENCY pRli'ENnOr ACT OF t97tL--J a2 U-S.C slt(r t. LT. SEO- AS A yEaTDED

L l vrCTlIrlS OF CIII{E AcT Ot' t9t t, .z L,s.c. 1060l, Er. ${., rtBLtC t AW 9!-azl, AS AMENDUD

El oTHt .(SrEit): fi*,|Yc,, zlol. Dr?.rlllhnofc4Eft$c,ror.i...ndse- r'EJ,rdiciry. rni t(!t.l.dAaqEisAprree(iriru A(r lr,tb.LjJ L. Xo. l0(F55!)

N,'A

Id IIO'TURE I'L\CAL Yf]AR($ SUPPORI':

SDC(ND YliAR.s t LTTGE t P!|U('U
Ayot To8fuNDs:

'lHlt{D YcARS IIUXIET |'|:R]OO:
A,'{OITNT OF ru-NDS:

ryPE Of FUNDS:

TYPE OF FIJNDS:

TTIE OI.ANTEE SI{l. RIICEIVE CA$I VTA A LETTAR Of CA"EDT YI]S

15. ME_IHOD Olj PAYMFI\_T

NOtrtr
ACI]NCT .APPROVAL

- 

oRANTEE AccEpT.a"\cE
15. IY}trD NAA{E  N'D TITLE OF APPTOVI}IG O.,P OITICIAL

RidEd rf wr( lll

tl{!E! otrrrdnc  -d".!

I E. TY'ED NAM6 AND NTlt O[ ALTTHfrlzIiD GA,ANIES OI'FrcTAL
lo..!ry tuliEr

17. SIGNATURE Of APPROVD{O OJP O T'CTAL

{i?a.J ''a
I 9. SIC  TURII OF AUIIIO&IZ llD CMI\'TE! I9A, DATE

AOIii{CY USE ONLY
,.  CCOTTNTINO C[-ASSIFIC TION CODES

I]A(!TL FUIiD BUU DIV,
).tiAR CODE ACT, OI,C. REG SUB. PO}[i

xBLt,o00oo

2t_ LtaMta

L!0tLa4:2:

!DlnoNs
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US. DEPAITiTE{T OF 
'USTICTorlrc oP ,usTtct PRoorAMs

fl ,, E ara ! olw
D". Emr ! ovc

OII]CK APPROPRIAfl: aox

AWARD CONTINUATION
SHEET

ct.^tir
(I)OPERAIIVE AOIEEVENT

E
u

PAGE 2 OF 5

PRO.IEC'TNUMBER: 2OOI-LB.BX-'222 AllARDOAt! 0&?r2q,t

5.

3.

7.

SPECIIL d'NDINONS

Thc redpico! agie€s ro comPly widt the 6a&cial lDd a.lmidsuativc requircoertts s€t fonh in ilte cu[eot cditior offtc
Olfice of Justicc ProBrarl.s (OJP) f iuaocial Guidc.

The rlcipi(,lt agre6 to comply with 0!e orgr zarional ardit lcquircrD.rts ofoMB c.ircular, A-1]|3..{udits ofsrat6,
l-oc8l Covcmtncrts and Non-Prolit Orgelizstions, [5 fi[thcr d6cribcd h OJps !.iiancial G!id., Chapter l9_

Thc rccilirtf sckmwtcdgcs thll failEe io rubIiit ao a..cptrble Equal Employmcna or[nrtunity plan (if rccipieot is
rcquircd lo subrit o.c pusuanr to 28 CtrR 42302), thd is apprcvcd by thc Ollicc of Gvil Righq is a violation of ir-r
C..tificd Assur,uces .md mty rcsuh in suspcDsion cl( tcrrniDation ol furdinS. rntil such timc as thc rccipicnt is in
coEplirocc.

Thc rEcipidt agE6 dut fcdtral funds rnder this a*"rd will bc us€d to supplctncnt bm nor suppla11t staie or local
turds, prsuad to sc.{ion l0l(g) ofH.R- 728- loath ConS. (t95).

Thc .Ecipicn! shall ertmit ooc copy ofall ,eport! aod propcal publicatiorrs rcsulting frool ihis agrc@ctr! twelry (20)
days prio. to public rctcasc. Aoypublications ($ritr.n. yisurt. or souno, whcthcrptblishcd at G rcripicnr's or-
govetuitlctrt's expcnsc, shatl codaiD tie followiag sla&mcoa: (NOTE: This cxclud4s pr6s .chEscs, nal.sl.rtcN, and
issue aorlysis.)

'This projcct *"s sup0ortld by Grad No. 200 !-LB-fJX]l222 awardcd by tbc Burea! ofJusricc Assisuncc, Omc{
ofJusicc Prograns, U.S. Dqtartntc t ofJustice. Poinu ofvicw in tlris docirmeat are thosc ofthe autbor aad do Do! I

rEccssa.ily reprcs.ot thc oflicial lrosition o. policies of 6c U.S. Dcp.rurcn! ofJudic!., I

I

Thcrccipicot agrc€s io providc hformation required for any natioml walurim conductcd by tll. U.S. Dcaonmcnr of IJusticc. 
I

Thc rccipiant agrc'es. if the funds uc uscd for thc hiring and employiag ofnew. irddidorul law cnforEcment ollicers I

aDd/or suppod pcrsoml. as dcscribcd in thc a0plicablc putposc erta of Subpart A scdion lol(rx2) of Il.R 728. I

l{Nth Coug. (195), tbit dIe trcipicot ulit oflocal govcrDrent will rchicr.ci nrt gain ir re numbcroflaw I

eoforccocnt olliccr'li who pctform nco-admini$4tiyc public safcty scrvice. If rhifuds arc us€d for ihc hlins and I

ct lployitrg of ocw, iddirio{ul hw cnfotct'mot oflicers .nd/or srJrlrcn pcrsooncl, thc uti! of locnl goremmcrrt ,rill Iqiublish proccdurcs to givc mcmbcrs of the Amlc.l Forces wiq on or af&r Oclobs l. 1990. wcrelr are s€lectd for I

involuaary seprratioo (as dercdbcd in scdion I l4t ofride 10. unii.d sares co&), appmvcrt for scpararioo undcr I

scctiotr I I 74a or I 175 of such tidc or rctircd 0uNuan! to the luthority pmvidcd uudcr iccrion 4403 oi thc Defcruc I

CoavcrsioD, Rciovest rco! and T!'ansition Assist nc! Acr of 1992 (division D of Public lnw 102-484; l0 U.S.C. I

1923 no(c), s suitable ptference in the crnploymcnr of prsom as additional law cnforccmsd offic.r,rs or suppor{ Itrcfsonocl. I

orP ?oRM aoin2 (tEv, 5871 pREvlols EoruoNs aRE oBsoLETE
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SP ECU L @NDITI ONS CONT' NUED

The r.cipic[! agrr4s this .w d docrmcnr constiurtcs the obligarion ofli]d€al fufils for usc by th. rcoipicnt in
(xcqrtioo of th€ proBraD a project cor, rcd by thc awrrd- Such obtigarioD day be tqmio4cd wirhorf furrtcr causc if
rhc rccbient fails to affirm its tinrely utilizalion ofttE award by acrxpting the award and special coldirions witllin 4l;
o.lexdar days fioE thc dale ofawud

The rccipiot agecs to suhrit thc Rcqucsl fq Dra$down via tlrc l ernet systom within 90 cale.dar &).s ftorn th.)
date of award, or to hovc all fuods dclbligatcd fo. redistribution during rhc nert frmditrg .ycl€.

Ihcllcipi€rlt agrEgs !o orE 24 motrth obligation aod erpco{titu.e pcrio4 as edsblished at rJrc approyrl ofthc Rcqu6r
fot Drawdorn. All fillld{ must be expendcd by the endoftbls 24 month pcriod with m cxccprios.

Thc rccipialt is requird ro esablish I trust fird accourt. This fuod may rct be used to pay &bts inalred by other
ttivitics b.yond tbc scopc of thc Local taw Eafortemcnt Blod. Crd$s ltogtam. fh rccipient also ag'rcas ro
obligarc and apend the grad funds in rhe tntst fix (hcluding ary intcrest eamed) durlng rtrc 24 rltorrtj; period.
Giant fitods (ilcludiry sny inrcrc$ ca&cd) Dot cxp.nded by the ed ofthc 24 ,nonth pcriod mus-t bc rctumed to rhc
Bultau of Justice Assistance (BrA) by tho erd of thc 27th moudl, along with tlre furaf submission ofrhc ]'inancial
$ah.s Rcport (SF-269A)-

Thc rccipiro! a8rcca to subni! ouc fiDal progrcss rcport via thc Intcro€r sysrem ar lhc md of 6c 24 nrond obligstion
and cxpodhur prrio[

The rccipicat !$r.s, if funds 8rs used by thc rccipicot or subr.cipicrl for cnhancing scrurity, thar rhe rocipient or I
subrEcipied - - 

|

(a) has ar adcquatc proccss !o asse&s thc impact of atry trrhancllllerrt of a school s€curity mcrsurc tlrat is undcrrahn I

uodei subparngaph (B) ofscc.tiotr l0l (aX2), on lhc incidercc of crime in the gcogr.phic ar.a whctc rhc cnharr-cmcot I
is undcrrakcn: 

I

I

(b) will cordu(, &rch an sssessmcrt with rcspcct to cach s{ch crhalceucnq alld, 
I

I

(c) rvill srbmir to thc Burt)au of Jllsricc Assistance (BJA) on anrrusl lrssesgmcnt rcport yio lhc lnteficf s)'stcm. 
I

I l.

ll.
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r5.

SP ECIAL CON DITIONS CONTINU ED

Tho rccipiql agrecs to conply with 28 CIR Pa.t 23 if fcdgEt fird! arE urcd !o sr.pport Crimhal tntelligcncc
Systatrts.

Thc r.cipicat agrcs to .ssiit BJA in complyitrg wirh thc Narional FhvirofirEnlal Policy Act (NEPA) and othcr relatei
fcdetlcnvironmenol imprct ana.lyscs rcquirEmcnB in lhe usc of lhese gralt funds, .ither directly by the rEcipient or
by a sutrecipicnt. Accordinaly, prior (o obligating gEnt fimds, thc recipicot.gre.x to first detenrinc ifany of $c
followiog activitics will bc rclatedto the rse ofthe gsitt frmds. Thc ncipient undcnands that rhis speciicondirion
applics to its folowiog rc\v adivirics, whethq a not they sc being E?ccificaly nhdcd with thesc g;t frrtrds. fh.t
is,"slongssthcadivityisbeingconductdbydrerecipiengasubrccipic,o.rnythidparty,aadrheactivityor.cds
to b. uldert ken in ordct ro us) thesc gmot frrndr, rhis spL'cial condition must first bc met. Titg activitics cov.rcd by
lhis spcciat conditioo .rc:

l. New coostructiofl;
2. Minfi-rtnovatioo 6 rcmodcliDg ofa property cither (a) listed on or eligiblq for listiDg on the Natiolul Rcgisrcr of
Ilisroric Placcs or (b) locrted withio a l0G.ycar flood plain;
3- A rcaovatiot lcase. o( aoy propos€d usc of a building or facitity thar will cith6 (s) r€sult tr a changc io its basic
prior usc or @) cignificartly cbargc its sizc: aD4
4. lrnPlcmcotatioD of a ncw program iavolving Ihc usc of chcmicalr oth.r thatl chemicals that atE (a) rrurchased as an
ircid.ntal clmpotc'rt of a fuodcd activity and @) traditiotr lly lI!.4 foa cxamplc. ia officc. houschoid, rtctcationo[ or
cducational cnviroruncots.

Applic{lion ofThis SF.ial Condiriotr ro Rc.ipi.fltk Exisring prograrls or Activities:
Fot aay ofdrc rtcipie*'s or its erbtlcipicDt's distiog prognms oi adivitics thar will be firodcd wirh thcsc graat ]

fulds. thc tecipicnt. up(|n s?ccific rcques ftom BJA agrEes lo coopcratc with BJA iD any pr@&ation by B-Je of a i
natiooal or pmgr.m cf/iro.uncntal q\ses.nn.Dt ofthar iod€d pmgram or rctivity. 

I

I

The rcciPi.at agrecs to ensu.c ( d dre Sure Luiinnstion Technolos/ Poin! ofcoutacl rE{civcs writte[ notilicarioD I

irgading arty ioformdion tec,hmlogy ploje(t furderl by ihis Srot du.ing the obligation aad exp.odilrre period This I

L! to faciliEta coDtnuni6tio! among loca.l arxl statc governmcdd etrrities regarding various iniorrxion'trchnolol5r I
projects behg coaductrd wilh thesc grdrrt fulds. ln additio& tie recipicor agrcca io rnain[aiD aa admiuisrarivc filJ- |

docurcotiog lic m.e6trg of tlds requimneot For a list ol Statc loforEarioo TcchNlogy pol{s of (bnt ct |ro to Ihltp/iv*u,.ojp.usdoj.fovr'oc/ststrs.hh 
I

I

The reaiPi.ut agrEcs to provi& ard cxpcad a l0 perccnt c.sh matclr (calculared as l/9 of thc fcdcrsl alard amormt) |

b!'forc lhe cnd of thc 24 month obligation and e4,enditure period. Tlrc rccipicnt is remindcd rhat $c matchhg funds I
arc auditsblc urd.z Spc.ial Coirditio( #2 md $'ill be biding !o thc EcipictrL I

11.
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SPECUL CONDMONS CONr INUED

The Ecipiert agrEcs thar Fio. to tic obligatioo 6 cqrcrdiulc ofany LLEBG furds. at least onc (l) publio beadas
will b€ hcld rcgardi[B thc proposed use(s) oftlrc graot funds. The rrcipie r tst rlso providc \crifiadoa ro BrA via
thc Inrqlct systcrD. of&c public bcaring. At thc hcariog, pcrsos shrll be girco atr opponuoity to providc triftsn aod
o.Bl vic*s to the rccipieff oo 6c proposcd usc(s) ofthq graot i,Itds- The naipicnt will hold thc public he.ring at a
time and place thar allows lod cncouragcs public rtteDdarc. ard panicipdion. The r.cipit)D! may not r.qucst &

drawdown of filrlds until thcse requirqncnts arc mct and tic fonnal budget !flocstiorls arc sdopted by thc recipicnt.

The rrcipiot egre6 that prioi to thc obligation or exFditurs of 8lry LLEBG fihds, s pcviqrsly dc6igMted or n wly
estrblisb.d sdvirory b@nd will lte.fio discrEs fE propoocd us{s) ofthe gant frmds, Thc ltcipk}nr wil dcsigttarc lhe
advisoty bcrd to Dat ncrbfurdiag rconrmcodrbns on rhc us(s) of fuir& undcr tlrc LLEBG PrcgrlrD. Memb.-rtship
otr the advi6ory bodd musl include a t pr.sentativc ftom th. followin& though it ruy be broadcc

8) tbc local polic. depetmqrt oi drctiffs depserc'lq

b) $G local procrqtrot's oftcc;

c) tlE local coun systdn;

d) thc local school sysrcm; an4

a) a loc{l troryrcfrL cducaliooa!, religiour. or commuaity gmup activc in crimc prcvcnrion or drug urc prcventiofl or
tcetncat-

The Ecipiqtt roay lot rcqu.st s d6wdov/D of finds Dltil th6c rlquircEE lts arc m€t arld the forEul budgct allQcations
arc edoptcd by thc rlcipicnr.

Thc rccipi.ot tas cenified it is itr compliaacc witt rhc Publb Safs!, Omc{ts' tlcalh Be'rc[ts Provirion offtc Fiscat
Ycar 2001, Depertments of Cmmcrw, Justicc. ard Slat , dlc Judici.ry, atd Rctated Agalcix AppmpristioN Act
(Pub. L. No. 106-j53) rnd a{rtas to rcmain il conpliance duriDg lhe life offt.) rranr. This prcvisioD rcquiEs that
{he uoit of local govcrmcar y/hicl cmptoys a public safuty offrcer (as dcfurcd by seaioa 1204 ofTittre I otthe
Omoibus CriDc Coouol ard satb StrEctg Act of 1968, as amcndcd) to afiord such public safety offrocr rvto ElirEs or
is s?anted ftorn servicc duc o injury sulfercd as a dfucct atld proriErie result ofa lErsorlal injrn:y erstriDed itr thc
linc of duty vtilc respotrding to an cmergcncy situaliorl or hot purslrit (as slch tenns alu defincd by &atc larv) wiah
lhc sarE or betrcr bv.l ofhealth insualcc bctrdlts at th€ timc of retir.meot or s{pardtioo as the olEcer rcociverl
vihile on duty. lf[r rEoirrie demonstrates [oDcomplia&c during thc lifc ofthc gfin, l0 ps.c€dt offire award
uno{lrlt Eu$ bc relum€d to BJA

The rccipiant agm* tlrat imds povidEd urd.r thii awatd may not bc uscd to op€ratc a "pry-to.6ta]," Fogram i, any
local j8il. Thc r.ci{ricnt firnh.( agrr6 ooa to iubeward tun& to local jafu which opcrdtc "pay-to-6tay" prog6es.

19.

20.

2t.
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BOARD APPROVED

Board Meeting Date: October 2, 2001 AgendaltemNo lq

Consent fuenda:
For:

To:

Accourt: various

Discussion/Action: Proposed contfact for waste water Services with sT

Environmental Services

Introduced by: Richard Broome Telephone:

Exhibits for Review: ffy2,ft4 {e"

Minutes:
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Ifisaw
Greer
Bradley
Fisher
Touclrton
Lott

Mayor Aultman

Invoice: _.-
Plans, Maps:
Contract:

'Nay":

Other: 

- 

"

- 

.-_-,,_ |ryv;'
+*4/-"'"'"Motion made bY: I .

Secondedby: 
^2r/u-

"Aye":

&+
++

Agsada itElns mu$ bo urm€d in to the City Cled( wi6 all dadmds no laerr than 5 P'M' o
dhI W.aesday preceding rho Tuos&y e6"nA U.*iog to be included cr the Agen&. This

rladline will be *riclY enforced.

Action Taken:

37
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BSARD APPROVED

AGREEMENT FOR OPERATION, MANAGEMENT AND
MAINTENANCE

OF CLINTON WASTEWATER TREATMENT FACILMIES
BETWEEN SEVERN TRENT EI.MRONMENTAL SERVICES, INC.

AND
THE CITY OF CLINTON, MSSISSPPI

This Agreernent is made and entered into rhis _ day of
October 1, 2001, by and between

2001, to be effective

The city ofClinto4 Irfississippi, a municipal corporation located in tlre Courty ofltrnds, State

of Mssissippi whose address is City Hall, Post Office Box 156, Clinton Mssissippi 39060 (hoeinafter,

the 'Ownet') acting tlnough its Mayor and Board of Aldermq and Sw€rn Trent Environrnental

Services, Inc., a Toras corporation qualified to do business in Mssissippi, whose principal place of
business is a 16337 Park Row, Houston, To<as 77084, (lrereinafter, the 'Operaof)

WHEREAS, the Owner owns the wastewater treatrnent frcilities (hereafter, the '"Treatment Facilitied)
as more partianlarly defined in Attachment A and more specifcally descnbd in Exluibit One; and

WHEREAS, the Ovmer has the authority under the laws ofthe State ofMssissip,pi (the "State") to
enter into this Agreoned for the oper-ation, management and mairilenance ofthe Treatnent Facilities;

and

WHEREAS, the Operator is erperienced in and capable of upplyfurg professional operaion and

mainterunce services to the Treatrnent Facffies; and

WHEREAS, tlrc Own€r desires to engage tle Op€rator to act as its wastewater operations agent in
nranaging; opeding and maintaining the Trednent Facilities;

NOW TTIEREFORE, in consideration ofthe mutual agreemerts herein cortained, and s$ject to the

tenns and conditions herein stated, the parties agree as follows:

rl(



ARTICII,I
PI IRPOSF

Sectiot 1.1 - htryxe

During the term ofthis fureemat, tbe Owner agrees to engage the Opo.ator as it's authorized agerfi
to rnanage, operde and maintain the Trednent Facilities, which are owned urd conholled by the
Owner. Each party hereto agrees thar it will cooperate in good faittr with the other, its agents and
$rbcofitractors to facilitate the performance oftle mutual obligatiors set forth in this Agreernent.

ARTICLEtr
SCOPF OF SFRVI(-F

The scope ofservice to be provided by the Operaror under this Agreement will include the
managemu( operdion, nnintenance and repair ofthe Trednent Facilities to the entent specifically set
forth in this Article tr (bereinafter, the "Scope of Service"):

Sdion Zl - Prrlcrss brfrol atul Efrllls.t Storduds

The goal ofthe Operdor is to operate the Treafinent Facilities to meet all the Effiuelt Requiremeds,
as defined in Attachment d ofthe existing Naional Polhrtant Dscharge HiminAion Syst€m
(T{PDFS) permits as well as any other applicable federal state and local requir€rn€nts. The Operator
shall opaate the Treatnurt Facilities using reasonable efforts to provide this level oftreatment,
provided, however, rhrt af all tfunes fufluerft flows for the respective Tremnent Facilities s]rall not
o<ceed the following characteristics:

The Southwest Bio lac and South Central Iagoon NPDES p€rmits SaIl rerrain in effect for a period
following the sart-up ofthe Southside Plant urtil srch time the contents ofthese facilities are drawn
down to a level acceptable to provide storm-water equalization. At that time, as mutrally agreed upon
by Owner, Operator and the Mssissippi Departnent ofEnvironmental Quality, wastewater treatment
activities shall cease at the Southwest Bio hc and the Sorth Certral lagoorU and the NPDES permits
shall be allowed to e>pire. Once these Facilities are designaed as flow equalization only, Operator strall
mairtain the equipmert and gromds; but all testing; not required by the Ms DEQ shall cease.

Treatment Facili$ Pennit Number Avemge Over 30 Day Period
(Gellons Per Drv)

Ilvett M50023230 276.000
Southwest MS0045896 600.000
Northwest MS0021164 300.000
Briars (Biolac) MS0047619 630.000

Solth Central Lasoon (Jostens) MS0021199 519.000
Southside MS0054992 3.500.000

Lll
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Providerl, further, howwer, tht at all times loadirry for the respective Trcmrent Faolities shall not
exceed the following lwels:

Treatment Facility Permit Number BODs
lbs/dav

TSS
lbVdav

I-ovett MS0023230 461 461
Southwest MS0045896 1001 t00l

Noltheast MS002r 164 500 500
Briars (Biolac) M5O047619 l05l l05l
South eeutral Lasoon (Jostens) MS0021199 866 866
Southside MS0054992 6.422 5.838

In the event that inffuent flows or loadings o<ceed any ofthe respective peeding lwelq the opoator
slnll provide the best trearment reasonably posstle within the constraints ofthe Treffirent Facilities
desigrL physical limitations, and o<isting loadings.

In the went tha Abnormal or Biologically Toxic Materiat as defined in Attaclment A is received at
the Trednem Facilities, the Operator shall prorrptly notify the Owner and use its best reasonable
efforts to assist Owner to remove and/or reduce srch material using the processes and equipment
provided at the Trearmurt Facilities. If such Abnormal or Biological Toxic Material cannot be treared
or removed using the processes and equipment provided d the Treatnrert Facilities, the Operator shall
not be responsible for compliance witl the NPDES permig the Federal Water Pollution Control Act
(the 'Clean Waer Act"), the Resource Conservaion Recovery Ac! as amended ('RCRA), the
Comprehensive Erwironmetal Response, Compensation and Liability Act as amendd (,CERCLA,)
or any other applicable feder4 state or local law or requirement, or for any other mnsequ€nce ofthe
receip by the Treanent Facilities of srch Abnormal or Biologically Toxic Material including without
limitatioq any fnes, penalties or damages resrlting therefrom.

h the event tha, Abnormal or Biologically Toxic Lrtaerial is not received at the Treatment Facilities,
and in the event tha Disdarge Violations, as defined in Attachment d ocer on any date starting 30
or more days after the begirming of wastewater treatment servic€s by the Operator, the Operator slr,all
be responsrtlq to the extent set forth below, for fines, penalties, or damages for Dscharge Violdions
that may be imposed by federal, statg or local environmental agencies, or that may resrlt from private
actions, if and to the extert srch violations are within the reasonable control ofthe Operator and are
the res.rlt ofthe failure ofthe Operator to operate the Treafircnt Facilities in accordance wilh the terms
ofthis Agreernent and s.rch faihre is a direct and srbstantial cause ofsuch Discharge Violation Prior
to payment ofany srch fnes, penafties, or darnages, the Operator reserves the right to contest
govemment or private actions, suits, or proceedings for Dscharge Violations through administrative
procedures or otherwise. The Operator's liability in any contract year for any fines, penalties, or
damages shall be limited to 10 percent (l0olo) ofthe Base Comper,sation for thd mftract year.
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SAion 2.2 - Diryaol of Prtrcrss Raifue

As the authorized agent for the Owner, the Operator shall arrange for disposal of screenings, grit
and wastewater sludges (?rocess Residue') at the locations designated by the Owner. Title and
Ownership of Process Residue shall remain with the Owner notwithstanding such services by the
Operdor. The parties acknowledge tlnt sludge is currently being pumped into sludge holding
lagoons, where it is held for a period of time until it is removed and disposed of Removal and
disposal are tlle responsibility ofthe Owner. The Operator shall be responsible for man4gement of
sludge removal and disposal. The Operator shall monitor waste rates, dewater liquid sludgg
sample and test recycle flows and routinely dAermine sludge volumes in the holding lagoons. The
Operator will noti$ the Owner of pending needs to remove and dispose of sludge Aom the
holding lagoons. The Owner shall approve all costs associated with the removal and disposal of
sludge. Prior to that time it is determined sludge removal and disposal are necessary, the Operator
shall zubmit removal and disposal options and projected costs to the Owner. The Owner shall pay
all costs for the removal and disposal of the sludge from the holding lagoons. Should the owner
desire for the Operator to remove and dispose of sludge, the parties shall negotiate the terms of
the removal and disposal activities, including the fee to be paid to the Operator.

Sdion 23 - Taing orrd l-qfuuy Analys*t

The Operator shall perform the sanpling and laboratory analysis required by the Owneds MDES
permit as well as that necessary for process control. Iaboratory procedures and analysis shall conform
to tlrc then qrrrent 6{i1ign gf Standerd Me}hods for the F-xamin fion nf Warer end Wa+eq,rter 61 be in
ac.ordarce with testing requirennents ofthe MDES permit. The Oper"ator slrall prepare the data for
all MDES permit monitoring and operating reports urd shall deJiver and certify uch resrlts to tlre
Owner and assist the Owner in zubmitting slch results to all regulatory agencies requiring the reporting
ofsrch resrlts.

Sedion 24 - Indutuiol Mefrnai

The Operator shall, upon written request ofthe Owner, assist the Owner by providing technical
and analytical services in connection with Owner's pretreatment progarL as established by the
Owner's Sewer Use Ordinance. The Operator shall not be responsible for any enforcement
activities relating to such pretreatment progam. The Owner shall pay all necessary costs incurred
by the Operator in connection with the Owner's pretreatment program at a multiplier of 1.15.
These costs shall be paid in addition to the compensation provided in Article V.

Secliotr 2.5 - Monagonant Infmion Systotrs

The Operator shall retain necessary mmputer hardware and software to provide comprehensive
nuoagement systfiE for prwentative rnaintenance, laboratory dafa collec{ion and QC and a
computedzed process control syst€m. The conrputer hardware and software are tlre @ator's
property. Upon termination ofthis Agreement t}e Oper-dor slull remove the computer hardware and
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software unless the Owner purchases the computer hardware and software at a price to be agreed upon
by the parties and subject to the provisions ofany applicable software use agreement.

Preventive maintenance is firlly documarted employing DATA STREAIv! MP-2 software. This syste.

provides detail concernirg maintenance hisories and generaes works orders. This information shall be
provided to Owner in accordance with an agreed upon frequancy.

Sedion26-RW*

The Operator shall maintain records of operationg maintenance, repair, and improvement
activities at the Treatment Facilities and shall prepare and submit to the Owner a monthly report
including a narrative zummary ofoperations and all data required for monthly discharge reporting
to local, state, and federal agencies.

Secliot 2.7 - C,ottfindit*t

During the construction or other modification of any of the Treatment Facilities, the Ovrner and
the Operator shall work together to maintain access and minimize disruption and outages to the
existing equipment and components. The Operator shall not be responsible in any way for
Discharge Violations caused in whole or in part by tlte construction or modification activity,
unless such Discharge Violations result from the negligence ofthe Operator.

Section 2.8 -Mainlaore

The Operator shall perform routine maintenance, consisting of prwentative maintenance tracking,
corrective maintenance scheduling spare parts inventory control, cleanhg and lubrication of
service equipment, equipment inspections and adjustments, and building and grounds janitorial
services for the Treatment Facilities and to all equipment and instrumentation provided to the
Operator by the Owner pursuant to this Agreement in accordance with standard industry practic€;
zubject, however, to the provisions for a Repair and Replacement Program set forth in Article V
and for the Owner's responsibilities set forth in Article Itr. The Operator shall keep the
Treatment Facilities in a neat and orderly condition. Such maintenance shall include maintaining
the locks and entrance gates at the Treatment Facilities and shall include maintaining the locks,
entrance gates and fencing surrounding the wastewater pumping stations.

The Operator shall be responsible for grass cutting in the following areas:
(a) Wastewater Treatment Facilities: All areas within the Facilities that are within the

fenced boundaries ofthe Facility, to include weed maintenance on the fence line.
This does not include any grounds maintenance at the abandoned Southeast
Lagoon nor any arpaeas.of.the top,of the qg.Ct b€,r_n at t&f&&€st8lO$c
includes areas surrounding air headersr.mooring posti, chain assembly cables,
above ground electfical conduit and cables, above ground influent structures,
splitter boxes, vales and valve boxes, sidewalks, and areas zurrounding ultra-violet
disin&iQg"cy"$e-r,ns.
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O) Wastewater Pump Stations: Areas within the fences surrounding the pump
stations and a two-foot wide area around the perimeter ofthe fences and areas in
close proximity ofa curb, street or drainage ditch.

*nion 29 - Tdt dul Suptt

The Operatot's tectmical s.rpport group, which stull include po'sors not regularly employed at the
Trednent Facilities, sball provide backup advice in process contro[ managerner4 maintenance and
plant repair as necessary to assist the Tremnent Facilities statrand ensre performance ofthe
Operdor's obligations ud€r this Age€meflt.

Wilnzl0-Sufing

The Operaor shall provide a properly certified plarrt manager with skills and oeerience necessary for
tlrc rnrmgemef4 operAio4 mairfenance and repair ofthe Treffirerrt Facilities.

Employees oftle OperAor operienced in operdfuE wastewder systems shall saffthe Treatment
Facilities, as require4 and slull have the operaor certificdiors requircd by stare regul*ions. The
stafrng plan strall be consistent with the proper and efficient operaion ofthe Trcmrent Facilities.

The Operator shrll *atrthe Trearnrent Facilities with ope'ations and maintenance pe'somrd five days
per weelq eight hours per day. Personnel shall also be on call2a houn per day, seven days per weelc
The Operator shall respond to call-outs witlin one hour. Should the scope ofwork under this
fureanerf be modifid Owner and Opelator will negotiae ttre staffng plan to rneet the operaions
and rnainternnce requirements ofthe scope ofwork

The Operaor's stafiirg plan is defined as:

o (l) Project Manager

o (l) Adminismive Assistant

o (1) Ivlaintenance Techniciaos

r (2) Mahtenance Techicians

r (l) Plant Operator

o (l) Plant Assistant

Certified Class IV, responsble for all
management activities and prqiect co-
ordination with the Owner.
Responsible to assist the Project Manager in
the project administratio4 perform process

control laboratory testing and operatiors.

Qualified po'son to perform and zupervise
mechanicaV electrical ftnctions a th Facilities
and insre all prwentive and mrrective
maintenance functions are perforrred.

Qualified per:sonnel to perform mechanicaU
dectrical firnctions at the Wastewar€r Plants
and Lift Stations.

Responsible for day to day operdions activities
and assistance with laboraory and prwentive
maintenance.

Perfom all building and grounds nuinturance
d all Facilities.
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Sediott 211 -Tmining

The Operator shall implement a training program with both classroom and field training for all
staff associated with the operation and maintenance of the Treatment Facilities. The training may
includq but not be limited to, equipment operatioq laboratory sampling and testing process
control, energy and chemical conservatioq maintenance and repar, first aid, safety, emergency
response, hazard6ur malerial handling and right-to-know laws. Representatives ofthe Owner
may attend training sessions.

Sedion 2.12 - Seanity

The Operator shall use reasonable efforts to seore the Trcatrnent Facilities within the limits of existing
searity devices. Any losses or other liabilities resrlting from the theft, damagq or unauthorized use of
Owner property, propo'ly seored within the limits ofthe erdsting seauity devices, shall be bome by
the Owner, unless srch loss or liability is a resdt ofOperator's negligence.

Saiott 213 - Oda utdNdse bfid

The Operdor slull operde the Facilities within the limis and capabilities ofthe Treatmeirt Facilities to
minimize odor and noise. Any additional erryenses for procesg €quipment or clrcmicals necessary to
firther reduce odors and noise shall be borne by the Owner.

Seaion 2Ja - HeAicily

The Owner shall pay all electricity charges for the Treatment Facilities and shall provide the
Operator with copies for all payment invoices. The Operator shall monitor electrical costs and
usages at the various facility locations and present tlis information montlrly to Owner.

Secliot 2.15 - C.ottnttunidias

The Operator shall keep the Owner informed about the operation and maintenance ofthe
Treatment Facilities. The operator shall attend owner meetings, meetings with contractors,
meetings with Owner's Engineer, meetings with the Owner's consulting e4gineers working on
projects at Treatment Facilities and meetings with regulatory agencies as requested and needed.

Seaion 2.16 - Recmmatddions ot Cqital Inpa'oncne arrd Bttdg*

The operator shall, upon written request from owner, prepare and submit recommendations for
capital repairs, replacernents, and expenditures for Capital Improvernents and Repairs.

The operator shall, upon written request from owner, prepare and zubmit recommendations for
owner's budget planning and review. The recommendations may includg but not be limited to,
projecting present operations and suggesting operation revisions based upon anticipated or actual
changes in applicable processes, regulations and codes.
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\- Wim 2.l7-Invwloty

The Owner has provided to the Operator the existing inventory of equipment, tools, materials,
supplies, and spare parts located at the Treatment Facilities on the effective date ofthis

The Operator shall maintain an up-to-date fuventory list and wifl project a reasonable
number of spare parts in stock (including standard lubricants, long-lead-time replacement items,
and similar items) in accordance with recommendations by manufach.rer. Owner and Operator
agree to perfom an inventory of equipment ofall tools, rolling stock and other zupplies,
identifying those specifically as the equipment of the Owner, within 90 days ofthe mmmencement
of this Agreement.

Sdfun 2.II - Wirt otd Othq fu ud Eryatsa

The Operator slnll pay openses required for tbe normal and routine operatio,n and maintenance ofthe
Trednent Facilities, furcludiag the folowfu€: persormel costs, fircIs, and opendable supplies. Unless
otberwise areed in uniting by the parties, tle Operator sball not be required to pay the following

o Expenses resrlting from a change in Scope ofServices

o Expenses re*rhing from a clunge in the Own€,fs NPDES pu'mig law, [consent decree]
or regulaions by any federal stag or local agancy or authority

. Any damages which resrlt from force majane, as specified in Article VII hereof

\-' o water or sewage use fees

. Expendiarcs for Capital knprovements and Repairs, as defined in Attachment A

o E4enses arising from emergency repair or replacernent of sewer lines or from
ernergancy use of chemicals

o Expenses relatal to govermnenfal or private srweillance and alarm monitoring by third
party vendors

o Fire protection

. Indrstrial sampling/nronitoring hcludhg pretreatment sampling/monitoring

o Pretreatrnent studies

o Professional engineedng fees

. Repair ard maintenance ofhigh voltage srb staions

r The cost ofrmderground line repairs.

\'-

49



If ogendiures are made by the Operaor on Owne.fs bdnlf for ikms spedfied abovg Owner agrees to
reimburse the Operaor, witlrin thirty (30) dayg for such o<pendiures upon $bmission ofreasonable
doormutation verifing zuch orpenditures.

Sedion 2.19 - Emagarcy Silaailns

In the evetr of srdden damage or destnrction of the Tre&rent Facilities or an enrergency which in the
reasonable judgnert ofthe OperAor, is likely to re*rh in material loss or damage to the Treffirent
Facilities or mnstitute a tlrea to human health or safety, the Operalor may srspend opocions oftlre
Trearmert Facilities and rnay make zuch onugmcy repairs, without the com€ilt oftbe Owner, as are
necessary to mitigate or rcduce such losg damage or tlueat. The Operdor shall provide proryt
notice to the Owner o,fany srch dsmagg desfuaion or tlneA and.ofany einergency repairs wtich
have or will be taket The Owner slrall provide pronpn notice to tlre Operaor ofany alanr(s) or other
notices of ernergency conditions at the Trednent Facilities. Owner and the OperAor shall cooperate
in good frith in prrsring reasonable measres to mitigate any threats to luman health or safety and in
pr€paring and inrpl€menting an emergency opa'aions plan.

Owner shall !s responsble for the direct paynrent or rdmburserned to the Operator ofall reasonable
costs horned by the Operaor in responding to uctr unergurcy sinratioq inctuding €m€rgency
repairs. Such Operator costs may incfude direct labor durges at standard Operator rates for services
o<ceeding those required puruant to this Agreenrmt.

Sedion 220 - Iiligdint Suryrt

At the request ofthe Ovmer, the Operator shall provide or arrange for, at Owner's erpense, legal
regulatory or technical assisance in mnnection with the Owner's de,fense or proseantion of any
actions' claims, sritq or administrative or arbitraion proceedings or irvestigdions, wlratrer pending
tMened, or newly inidad relating to the Treatment Facilities. For slch services the Owner shall
pay the Opoaor its total costs incurred in is performance of zuch services muhiplied by 1. 15.

Seaioil 221 - Accuttthg Records

The Operdor shall maintain uptodate frurrcial records as ttrey apply to the services radered by the
Operator under the terms ofthis fureement. All records will be kept in accordance with the
Oper:atofs standard accountilrg practices.

Saion 2.22 - Dirrlaare of nfanen

The Operator represents and warrants that it has disclosed, and will in the fuure didose, any and all
informdion it now has, or uray have in the futrc, relaing to the Trednent Facilities that may be
rdevant to tlrc Own€r in performing fu duties and obligtiors.
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\_ Seclion 223-Lont Changa

The Operator shall notify the Owner ofany information received concerning new or proposed
laws, regulations, standards or other requirements conceming the operation ofttre Treatment
Facilities. In the event such law changes rezult in increased efforts or costs, the Owner and the
Operator shall cooperate to determine the arnount of such increased efforts or costs. The
Operator and the Owner agree to negotiate in good faith concerning compeosation for any zuch
effort or cost increases rezulting from new laws, regulations, standards or other zuch
requirements.

ARTICLEItr
RFSFONSIRIT TTTFS OF THF- Oq,nar

Sdiot 3.1 - Ownq's Rqtuottdile

On or before the effec*ive date ofthis Agreement, the Owner shall designce an authorized
represertarive (the "Authorized Representative') to administ€r this Agremefit. Owner may change its
authorized r€U€sefitative by written notice as provided in this The "Authorized
Representative" will be responstle to receive and deliver all day to day communications between
Owner and Oper"cor during the term ofthis Agreemat.

Sdion3.2-Panib

\-' The Owner slrall be responsble for obainfurg and rnaintaining all necessary permits and licenses and for
the payment of all fees required for Ownership and opercion ofthe Treaneril Facilities and the
equipment oumed by the Owner and used in comection with the Treatment Facitties.

Seclbn 3. 3 - Mefrnat hogrun

lfenforcement ofpretreatment standards for industrial user discharge is required by federal, state,
or other applicable law, the Owner shall snxct, maintafu! and enforce an industrial pretreatment
program that complies with state and local standards, all relevant permits, and with the Clean
Water Act.

&Afun 3.1- Cmrrplione Vdh l-avs

Except to the odent resporsibility for complying with the same is specfficafiy delegated to the Q;rerator
in this fureement, the Owner slrall comply with all applicable loca[ statg and federal laws, codes,
ordinanceg and regulations as they pertain to the Trednent Facilities.

The Operator slrall assist the Owner in complying with all srch lawg codeg ordinanceg and regulaions
known to the Operator as tlrry pertain to Opa'ator services.
Subject to the provisions of Section 2.1, Ttre Owner strall be responsible for any fines or perulties
arising out ofnoncornpliance by Own€r with all srch lawg codeg ordinances and regulaiom.
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Sediott i.5 -Tua
The Owner shall be responsible for all real and personal property ad valorem taxes, utility taxes
and excise taxes applicable to the Treatment Facilities or the services provided for under this
Agreement.

In the event tlut the State of Mssissippi or any local governing authority should enact a
professional service tax requiring the Operator to pay any sales tax or use taxes on the value of
the services provided by the Operator hereunder or the services provided by any subcontractor of
the Operator, uch payments shall be reimbursed by the Owner unless the Owner fumishes a valid
and properly executed exernption certificate relieving the Owner and the Operator ofthe
obligation for such taxes. In the even the Owner furnishes an exemption certificate which is
invalid or not applicable to services by the Operator, the Owner shall, within thirty (30) days,
indemnify and reimburse the Operator for any taxes, interest, penalties, and incremental costs,
expenses, or fees which the Operator may incur as a result ofthe Operator's reliance on such
certificate.

Sediot 3.6-Supryt

The Owner stnll permit use by the Operaror, without chargg of all facilities and equipment, uder its
Ownership as descnH in Exhrlbit One or as specified in funre equipment or consfiuction
qpecificafions. The Owner shall provide the Opa'afor with all information necessary to operate and
mainain the Treatnent Facilities.

Win j.7 - Erytfuia fo @al hpvt'ona* @ul FaWX

The Owner is respons'ble for mdertaking and paying for Eryuditures for Capital Improvenrerfs and
Repain, as defined in Attachn€nt 4 which become necessary under this fureernent. Within nin€ty
(90) days after the effective date ofthis Agreernent, the Operator shall provide the Owner with a list of
necessary Caital Improvements and Repairs. The Operator's obligations under this Agreanent are
predicaed upon the Owner's mmpleting necessary Expenditures for Capital knprovemerts and
R€pairs at the Treatrnert Facilities in a timely rnanner. Ifthe Owner fails to make the necessary
Expenditures for Capital Irprovements and Repairg the Operator shall not be liable for arry penalties,
fineg costs, or damages arising from s'tch failure.

Duing the period ofthe Owner's annual budga preparation, Op€rator shall provide a list of
recommended capital improvements beliwed to be requircd for proper operation oftlre facilities
covered tmder this Agreemefit. Should the Owner not approve any requested capital improvemen! t}e
Operator strall continue to perform his responsibilities on a 'best effort' basis.
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Sediln iE-Stuttt Wola Didwge

The Owner shall be responsible for complying with applicable storm water discharge regulations
under local, state and federal lavt/s.

Sdiot 39 - Naie {Litigdion

In the event tlrd the Owner or the Operalor receives notice ofor undertakes the deferse or the
proseartion ofany actions, claims, srits, administrAive or arbitr*ion proceedings or irvestigations in
mnnection with the Treafinefit Facifities, the party receivitrg srch notice or undertaking srch
proseqrtion shall give the other parly timely notice of such proceedings and will inform the other party
in advance ofall hearings regarding srch proceedings.

Sectiott 310 - Diylantrc ol nfunrdn

The Oumer repesents and warrants that it lras disclosed and will in the fuure disclose, any and all
informdion it now hag or may in the firturg relaing to the Treaftrent Facilities tlrat may be relevant to
the Operaor in performfurg its duties and obligations.

Seaiot 3.11 - Ek*icity

The Owner shall continue to pay all electricity charges for the Treatrnent Facilities and shall provide the
Operaor with copies of all payment invoices. The Opo'ator slnll monitor dectrical costs and usages at
the various faolity locations and present tlis informarion montlrly to the Owner.

Secfion 3.12 - Law Changa

The Owner shall notifi/ tlre Operator ofany information received concemfuig new or proposed lawq
regulAiong staodards or other the oper:ation ofthe Treatment Facilities. In
the even s.rch law ctranges reuh in inoeased efforts or costs, tlre Operator and the Owner stull
cooperate to determine the amount ofsrch increased efforts or costs. The Owner and the Operator
agree to negotiafe in good frith concernig compeirsarion for any zuch effort or cost inoeases re*rhing
from new lawg regulations, standards or other zuch requirernents.

Sectiotr 3.13 - Gawal Authoity

The Owner shall perform all duties and discharge all responsibilities and obligations relating to its
wastewater treatment system and the operation and maintenance ofthe Treatment Facilities not
expressly aszumed by the Operator pursuant to the terms ofthis Agreement.

Secliott 3. I 1 - Maintanorce

The Owner shall be responsible for maintaining the fencing around all Treatrnent Facilities.
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kdior 3.15 - hiot Ofiigolions

The Owner shall be responsible for obligations and liabilities incurred prior to tlte commencement

date of the Operator providing services purzu-1 1s 1ffis Ag'eement.

ARTICLEry
TFRM ANT) TF'R MTNATION

Sdiotll-Tqm

The term of this Agreerneut shall commence on the I$ day of October 2Cfl, d. l2:01AM. C.S.T.
ard shall contirnre until midnight on Septernber 3Q 2006 (the'Scheduled Terminafion Date'), unless

the fureunert is t€rminded as provided herein

This Agreement rnay be odended for additional five (5) year penod(s) beyond the term ofthis
Ag€ernetr with atrrmdive action by, and with the written mnsent of both parties. Such octended

term(s) strall be upon the terms and conditions hereo{, as the sarne may have been modified or changed

as ofthe date ofsrctr o<tension. fu least 180 days prior to the Scheduled Termination Datg the parties

strorld decide and fnalize whether this Agreflent u/i[ be o<tended or allowed to ogire in order to
allow both parties time to prepare for $.rch erdension or expiration.

Secliott 4.2 - Tt nirrdiln

This Agreement may be teminded for breach or defruft (collectively, 'treaci'), but only if (i) ttre
breadr is a material one; [i) the party claimed to have committed the breach has received written notice
from the other party of uch breach given in accordance with the notice provisions ofArticle VII ofthis
fureement, which notice shall state with reasonable specificity t}e breach complained of and which
slnll state tlnr the claimed breach is of srch a ndre thd it, in the opinion of the norrbreaching party,
would give the non$reacling pilty a rigtrt to termifie this Agreernent unless the dehuh is o:red as

set forth below; and (in) the party claimed to have breached slull have neither cured the breach within a
reasonable time, but in any event within not less than ten (10) nor more than thirty (30) days from the
date ofits receipt ofwritten notice ofbreach or, with respeci to a breach which cannot be cured within
said perio{ drall have failed to take and continue within said p€dod reasonable steps to cure srch
breach. Where a party is taking and continuing reasonable ste,ps to cure $ch breach, the failure to
mmplete tte o:re wittrin fie said p€dod of thirty (30) days shall not constitute cause for the
termfuEion of this agreement. It is opressly understood and agreed that the notice required ard the
rigtt to crre aforded by this provision shall apply to each and wery obligation ofthe parties rmder this
Agreemen! whetha the obtgation is a general or specific one.

In the event the Agreement is terminated by the Owner, the Owner may, at its optioo, request the
Operator to continue to provide the Scope of Services as provided in this Ageern€nt for ninety (m)
clays beyond the date ofterminatior! in which wen the Operaor slnll receive as compensation for uch
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services its mst plus overhead, muhiplied by I . 15. Norice of the intent to terminate shall be given in
writing by p€rsonal service or by certified marl retum receipt requested, addressed to the person
idernified as the recipient ofthe notices pursrant to Article VII.

In tlp event that the Treafment Facilities shal be damaged or destroyed by natural disaster or
otherwise, so that tlrcy are incapable of processing waste and the Owner, after consltaion with the
Operdor, determines to stnrt down the Treafinent Facilities, the Owner and the Operaor shall each
have the rigl4 upon ninety (90) days prior notice to the other party, to terminate this Agreerneft. In
the event the Owner determines to reopen the Treatrnent Facilities after s.rch slnrt dow4 the Operator
shall be entitled to provide services with respect to the Treatrnerft Facilities upon the terms and
conditions contained in this fureemen! as t}e same may be modified by the parties hereto based on
good faith negotiations taking hto account such changes as may have taken place with respect to the
Trcafnent Facilities.

ARTICLEV
COMPFNSATION

Wian 5.1 - fu CorrrprsdiCIt

During each ofthe Owner's fscal years, the Owner slrall pay the Operaor as coryensaion (the 'tsase
Conpensation') for services pa'formed on the Trcdnerf Facilities pursrart to this fureemer(

Thousand Dollars ($_ 00), zubjec't to the adjustnrerts hereioafter set forth.
The Base Compensation shall lg paid in twelve equal momhly irstallrnents of

Dollars ($__.00).

Each year hercafter, following the start-up date oftlhis Agreem€ilt, Owner shall increase the Base
Compensation to the Operator according to the Cons.rmer Price Inderg Southem Regioa All Urban
Cons.rmers, Percent Change (1982-8zFl00) from the prwious Iuly.

Seaiot 5.2 - Bxisthg Conlnned Wascwas Flott Chorasigix

The Base Compensation stated above is for the operation and maintenance ofthe Treatrnent Facilities
af the erxisting combined wastewater flow characteristics at the commencement ofthis Agreement, as

designated in Attackrent C.

Sediott 5.3 - Rryir oul Rqlocenwl

In addition to the Base Compensation $nted abovg the Owner sllalt on a monttily basis, reimburse the
Operaor for repair pafts, rnair enance materials, and mairtenance services necessary to
mahtain Owner's Treatnent Facilities during the term ofthis Agre€nr€nt. The reimhrsernent
for Repair and Replacement erg€nses stull be reimbursed to the Operaor for the cost of repair
parts, maiffenance, maintenance matoials, and maintanance services during the previous
month as a mnpensation adjusfinen! and as previously approved by Owner and billed on the
monthly imroice to tle Owner
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Those orpenses applicable to the Repair and Replacement Program slnll be defined as all repair and

replacenrent parts, mainterunce malerials and maintenance and srbcontracted services requircd to
pa'form prwentive and corrective maintenance ofthe Owner's Facilities and equipmut, o(c€p,ting:

o Materials and s.rpplies (grease, oil tools and shop srpplies) used for normal and eryected
prwentive maintenance care ofthe equipmurt at the Treatrn€nt Facilities.

In some caseg the replacemurt of equipment may be more beneficial than repair. In any maintenance

went o<ceeding a cost of$1,500.00, the Operdor shall obtain the cost to repair or replace the

equipmurt. Owner and Operdor shall mutually agree upon which action is to be taken and shall be

approved by Owno.

Sdion 5.1 - InNica ud Poytttott

For each month thd this fureement is in etrect the Operator shall present an irvoice to the Owner for
the services which have been renderod or which will be renderod, during tlrat month. Each invoice

dull include the month! installment for Base Compa,satioq th€ morfhly adjusrnent for the Repair

and Re,palacement Program and any other *rms tlut may be owed by the Owner to tlre Operator. The

Oper.;dor sbatl present the invoice for each rnonth as early as reasonably possible on or after tlrc

f:fteenth day oftlaf montb but in no event later than the las Tuesday ofthat mont[ so that the invoice

may be approved for payrrert by the Ov',ner's Mayor and the Board of Alderrnen d the regular

rnonttrly meeting to be held on the frst Tuesday ofthe nort month. Upon presentation ofthe invoice

for each morttr, in the time and rmrmer specified abovg the Owner shall make the payment for that

month to tlre oper"ator. Each payment for a partiorlar month shrll be rnadle b5, the owner to the

Operator on the firs Wednesday of the no<t month. For any payment for a partiorlar month which is

not paid by the Owner by the forty-fifth day after srbmdssion ofthe invoice for that payment, the

Owner slnll pay irnelest to tlre Operator at one and ono-halfp€rc€nt per month on the upaid balance

from the said forty-fifttt day after s.rbmission oftlre invoice until tte dAe ofpaynert as provided by

Section 31-7-305 ofthe lvfississippi Code of 1972, as amended. Ths Owner shall furtber reimburse the

operator for its costs of collectioq incfuding reasonable attomey's fees, in the went the oper*or
commences legal action to collect any srm past due.

Wiott 5. 5 - Eryaufuua fu @ol hnptotwa* otd Rqes

The Operator shall not be responsible for Expenditures for Capital Improvenrents and Repairs' as

defined in Attactrnelrt A Except as provided in Article II under the heading Smergency Situations",

prior to proceeding with repain or replacernents, the Operator slull snbmit to tlrc Owner for approval

all proposed Expenditures for capital knprovernents and Repain. Each request for approval will
iderti$ the Expenditures for Capital tmprovements and Repain needed, tle cause, the estimated costs,

and the degree ofurgency. Ifthe Owner frils to approve tle request, the Operator shall not be liable

for any penahieq fineg costs or damages arising from the frihre to make srch Elpendin:res for Capital

Improvernerfrs and Repairs.
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Sectiot 5.6 - Chotga h Scqe of Sqvics

Except in case of emergency, the Operalor shall not pa'brm additional services or work where slch
services or work o<ceeds or changes the Scope of Services mnterrplded rmder Article tr oftlis
fureement, without obtaining the prior written approval ofthe Owner. The Operator shall be entided

to additional compersation for srch additional services or work. Such additional compensation shall

includg but not be limited to, ttrc Operaror's costs, including overhea4 multiplied by 1.15. Such

additional compensdion will be retroactive to the time of such changes. Within ninety (90) calendar

days from the date ofnotice ofsuch additional work or services, the parties slnll muh.ully agree upon

an equitable *m ofadditiorul compensdion.

Changes in the Scope ofService includg but are not limited to, requests for additional services by the

Owner, additional costs inorrred in treaing Abnormal or Biologically Toxic Mderial disposing of
dudgg meeting new or changed governmental regulations, testing rqulationss or r€porting

requirunents, including changed effiuent standardg which increase the cost ofoperating the TreaEnert

Facilities, or arising from mnstruction ofadditions to, or modification o[, the Trearrnent Facilities.

ARTICLEVI
RISKMANAGEMFNT

Sdbr 61 -Indotuifudim

A C'laims hy (lumer

With respect to ary and all claims by Owner, the Operator agrees to indenmi& and save harmless the

Owner and each ofiS elected or appointed officerq anployees and agmts from and against any claitnsr

demands, srits, liabilities, losses and openses inarred by the Owner which are caused solely by the

negligent acts or omissions ofthe Operator in the performance ofits services under this Agreernent;

p-riau4 no*wo, that in the event that both Owner and Operator are daermined by a finder of fact

io be negligent and the negfigurce ofboth is a p'roximate cause of s'rch claim for damagg then in srch

event, Owner and Operator shall each be responsible for the portion ofthe liability equal to its

compardive slrare ofthe total negligence; provided fiftber, howwer, that with respect to any losl
aamage, inlu.y or other clairs made by owner as a res.rlt ofor based upon the presence, removal,

bandlhg; storagg rdease, discharge, escape or other disposition ofany hazardous srbstanceg wastg

polhrtants or contaminant, the Oper"atols obtigdions to Owner for indernnity or otlrerwise shall not

apply (i) if s.rch rernova[ handling, storagg release, dischargg or other disposition is required by, or

oecrrted i1 uocood611"" wittr, local, state or federal law, nrle or regulation; and (ii) unless srch losq

damage, fudury or ctaim resilts Aom ttre gross negligance or willfirl misconduct o,fthe Opemor. As

used in this sectioq the work 'solely'' refers to acts or omissions of the Operdor wherein there is no

negligence by the Ov.,ner.

The Operator shall not be liablg as a resrh ofperformance or non-performance ofits obligarions rmder

the Agreement, for indirect or consequertial danrages, including; but not limited to, loss ofprofits or
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revernre or loss ofthe use ofthe Trearnent Facilities, based upon contract negligence or any other
cause of action, wen if advised ofthe possibility of such damages. Providod, howwer, that this
provision does not affect direct or actual darnages for which the Operator may have liability to the
Ovmer.

B. Cleims hy Third Parties

Owner acknowledges th+ in seeking the services oftlre Operator und€r tlis Agreement Owner is

requesting the Operator to undertake uninsrable environmefital ard other operdional obtgaioos for
Oqm€/s b€oefit. Therefore, Owner agrees that, with ttre o<ce,ption of srch liability as may arise solely
out of the negligent acts or omissions ofthe Operator in performing s€rvic€s mder this fureeme4
Owner shall indermify, defend and hold harmless the Operator, its directon, officerg erryloyees and
agents from and against any and all claims by third parties, including private efitities and governmental
agenciess arisfuA from alleged violations oflocat *ate, or federal laws includiog; but not limited to, the
Clean Wder Act CERCLAi or RCRI! provide{ however, that with respect to losg damagg injury or
other claim directly or indirectly mnnected with the presence, discharge, rdease, disposal or escape of
hazardors $b*ancesr wastg pollutaffs or contamimds of any kind, the Owner agrees rha! with the
exception of srch liability as may arise solely out ofthe gross negligence or willftl misconduct ofthe
Opemtor in performfu€ services under this agreerner( Owner shall indemi8,, ddend and hold
hannless the Operator, its directors, ofrcers, employees and agents from and against any and all claims
by third partieq including private entities and governnrental agencies, arising from aleged violation of
locat statg or federal lawg including but not limited to, the Clean Water Act CERCLd or RCRA
The provisions ofthis section slull apply to actions ofthe Operator at the Owner's Trednent Facilities
or at any otler locatiorl as long as *rch actions are in the performance ofservices under ihis
Agreernent or are for the benefit ofthe Owner. As used in this section, the word "solely'' refers to acts
or omissions ofthe Operator wtrcrein there is no negligence by the Owner.

fuior 62-@n'sInsrunce

The Opo'ator shall rnaintain ttrc following in$rance during tlre term ofthis Agreernent:

l. G€n€ral Uability Insrance in the amount of not less than one million dollars
($1,000,000) mmbined single limit for personal injury, bodily iqiury, and property
damage.

2 Excess Liability Insrance (umbrella coverage) in the aggregate amours of Twer$
Mllion ($2Q000,000) Dollars.

3. Workeds Compalsation ftmrance for all Operator anployees enrployed at the
Treatment Facilities in accordance with the requiremuts ofMssissippi law.

4. Automobrle Liability Insrance for motor vehicles owned by the Operator in the
amourt offive lnmdred thousand dollars ($ 500,000) for collisio4 comprehensivg
bodily injury and propaty darnage coverage.
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The Owner shall be included as an additional insred acrording to its interest during tle term ofthis
fureernent.

Within thirty (30) calendar days oftlrc date hereo{ the Operator shall fumish the Owner with a
certification ofnrch insrrance mverage and the fact that the Owner has been designated as an
additional insred. These policies will be in effect at the time the Ope,rator commences services
herqrnder at ttre Treatnent Facilities.

Miut 63-Ows'slrcuronce

The Oumer *ull purchase and maintain General Uability Insuznce in regard to the Treatmeut
Facilities. Tlrc Own€r shall be an seEinsred in regard to damage or los ofpropa'ty al the Treatrnent
Facilities, providd howorer, tlrat the Owner strall have the rigtt, in its discretioo, to purchase property
in$rance in regard to the Treatrnent Facilities. The Operdor shall be nanred as an additional insred
accordfuB to its hterest under this fureemeril durirg the term ofthis fureement.

Within thirty (30) calendar days ofthe date hereot Owner slrall furnish the Operator with a
certificaion of srch insrance coverage and the fac-t tha the Opo.Aor has been desigrrded as an
additional insred.

ARTICIEVII

-ST.TT 
I ANFOI TS

Seaion 7.1 - klaionship

The relationship ofthe Operdor to the Owner is that ofan authorized agent and not one of
ernployment. None ofthe enrployees or agents ofthe Operator shall be considered employees ofthe
Owner. For the purposes of all statg local and federal laws and rqulaions, the Owner shall
orercise primary managernent and operational and fnancial decision-making authority.

Seaion 72 - Nmdiwimiaolion

The Operator stull re&ain from unlawfirl discriminaion in errployment in employing persormel rmder
this Agreern€{t.

Sdiott 7.3 - Enl*e Agr@narr; Amardn otb

This Agreemert contains the entire agreenreot between the Owner and the Operator and srpo'sedes all
prior or contanporaneous communicationg representations, mderst ndings, or agre€rnents. This
Agreerurt rnay be modiEed only by a written amendment signed by both parties.
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Secliot 71 - Hetdings, Atttclmenb od Fxlrifu

The headings mnlained in this fureernent are for r€,fer€nce only and slull not in any way affect the
meming or interyretation ofthis fureenrent. The Attachments and Exhibits to this fureerrerf shall be
construed as m integral part ofthis Agreement.

futiott 7.5 - Woivq

The frilure on the part of eitler party to enforce its rights as to arry provision ofthis fureerrent strall
not be constsued as a wairrer or its rights to enf,orce srch provisions in the firtrre.

WilnZ6-Asignnat

This Agreernent may not be assig!€d b!, either party without the prior written consent ofthe othe,q
providd however, tbm the OperAor may assign its righs and ob[gations under this Agreerrent to
one of its afrliates withor.rt the prior written consent oftlrc Own€r.

Sdbt 7.7 - Aw urd Inryfun fo Omo

The Owner shall have tlrc right to inspect the Trednent Facilities during normal business hors. An
Operator representative slnll be notified p,rior to, and slull be perrnitted to observg the inspection.
The Operaor strall provide tle Owner with access, dudng normal business hours and upon reasonable
prior notice, to the Op€ratot's financial and opo'cfurg records rdated to tbe Tretnetr Facilities for the
purpose ofauditing costs or verifying the Operato/s performance under this Agreernent

fuiot 7.8 - Fuce Majam

A party's performance ofany obligation under this fureenrem, ottrer than ar ohligation to pay mon€y,
shall be exorsed it and to the o<tent tlu! the party is unable to perform because of enents offorce
majare, whictt slull inchdg but shall not be limited tq storms, floods and other Acts of God the acts
ofcivil or military authority, quaramine restrictioog riots, srikeg lockouts or other labor disputes,
commercial irnpossbility, epidemic,s, fires, oplosions and bombings, the inability to obtain or delays in
otraining permits or otber private or governmental approvalg or because of ary otlrer cause or causes
beyond the reasonable cornrol oftte party seeking to be o<orsed from perfonnance. Inany *rctr
went, the party unable to perform slnll be required to resnne performance ofits obligaions under this
Agreflterrt upon ttre termindion ofthe event or cause which o<arsed pa'forrunce hereundo. A party
irwoking tlis force m4iere provision shall immedidelt give written notice to the ottler paay.

The Olvn€r shall be responstle for maintenance and repair co$s resrlting from Force lvlajeure.

Wian 7.9 -,4rirhu\y a Cnma

Each party warratts and represents that it has firll power and authority to enter into this fureerrent and
to perform its obligationg including any paymart obligations, under this Agreernert.
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Sdion 710 - Govwnhg Int

The Agreerne,rt shall be governed by and construed in accordance with the laws ofthe State of
lfississippi.

Sedion 7.11 - Notica

All notices will be in uniting and wifl be delivered in person or transmitted by certified mail, rehm
receipt requested. Notices required to be given to the Operator will be addressed to.

Swern Trent Environmental Services, Inc.
Attention Bob Maines
3810 1-55 Savannah St Exit
Iacksoq MS 392821-7578

With Copy To:
The Elias Group
Attention Dan Elias
4l I Theodore Frernd Avenue

\_- Suite 102
Rye, NY 10580

Notices requircd to be given to the Owner will be addressed to:

City of Clinton
P.O. Box 156
Clinto4 MS 39060

WithCopyTo:

rye, Dretrcr, Mls & Dye
Attomeys at Iaw
P.O. Box23004
Jacksoq MS 39225-3004

Saion 7.12 - Sev*tbility

Should any part of this fureement for any reason be declared invalid or void srch declaration will not
affect the remaining parts oftiis fureemer( which will remain in firll force and effect as if the
Agreement had been executed witl the invalid portion eliminated.
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IN WTINESS WHEREOF the parties have duly oceqrted ttis Amended and fcstaed fureanent
effective as of _.

ATTFST' (lqrner

CITY OF CUNTON MISSISSPPI

BY:-
Title:

ATTFST.
SEVERN TRENT ET.IVIRONMENTAL
SERVICES, INC.

BY:-
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Attachment A

Ilefinitinnc

"Abnormal or Biologically Toxic Mderial" is defined as any srbstance or cornbination of zubstances
contained in the plant influent in srfrcierfi concefitrations so as to (i) interfere with chemical
constituerts ofthe wastewater or caus€ a failure to meet the disclnrge requirements ofthe Ownet's
NPDES permit or (ii) create €ffiuert, sludgeg or other material classified as a hazardous waste under
RCRA Abnormal or Biologically Toxic Materials includg but are not limited to, heavy metals,
phenols, cyanides, pesticides, herbicides, priority pollutants as listed by USEPd or any srbstance that
violaes the local or USEPA industrial pretreannent standards, the Sewer Use Ordinance ofthe Owner,
or any applicable sewer use ordinance.

'Adequate Nutrients" is defined as nitrogen, phosphorus and iron contained in the lyastewater
irfluent flow received at the WWT? in such proportionate amourts relative to the minimum ratio
offive (5) parts nitrogeq one (l) part phosphorus, and one half(O.S) part iron for each one
hundred (100) parts BOD5.

'Baseline Conditions" is defined as the existing flow and loading conditions specified in Attachment C.

"Dsclrarge violation" is defined as any violation oftlre Effiuert Requiremats as defined herein.

'Efluent Requircments" is defined as the foltowing:

Emuent Requircments B0Ds

Plant FIow

cpd

BODS
mgll

monthly
rverrgc

BOD5
mg/I

mar- weddy
averrge

BODs
lbs.

monthly
avcnge

BODS
lbs.

mar. wcrkly
averrge

Lovett 276.W l5 22.5 35 52
Southwest 600.000 l0 15 79 119
Northeest 300.000 10 15 ,< 38
Briars (Biolac) 630.000 10 l5 53 79
South Central Lasoon 519.000 l0 15 43 u
Southside 3.s00.000 l0 15 292 438
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Effluent Requirements TSS

Plant X'low

cpd
TSS
mgfl

monthly
average

TSS
mgll

max. weddy
xverrge

TSS
lbs.

monthly
everage

TSS
lbs.

max. weekly
avenlge

Lovett 276-000 30 45 69 104
Southwest 600.000 30 45 238 357
Northerst 300.000 30 45 75 113
Briars (Biolac) 630^000 30 45 158 237
South Centrel Lasoon 519-000 30 45 130 195
Southside 3-500-000 30 45 876 1.314
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Effluent Requircments NH}N and Fecal Coliform

Plant I{H}N Fecal Coliform
col./1fi)mls

monthly
avertgc

May - Oct

Fecal Coliform
col./lfi) mls
max. weck[

averege
May - OcL

Fecal Coliform
col./lfi) mls

monthly avenge
Nov. - April

Fecal Coliform
col/lfi) mls
max. weekly

avcrage
Nov. - April

Lovett 213 200 4N 2.000 4.000
Southwest ,u) 200 400 2N 400
Northeast 213 200 400 2.000 4.000
Briars (Biolac) 213 200 400 2.000 4.000
South Central
f,rorxrn

N/A 2N 400 2,000 4,000

Southside ,/).t 200 400 2.000 4.000

'T'xpenditures for Capital Improvements and Repairs" is defined as any expenditure for equipment,
major repair or replacement, or structure that sigrificantly extends services life, represents a non-
routine type of purchase, and costs $1,500 or more.

"Treatment Facilities" is defined as all hcilities (including wastewater treatment facilities and pump
station/collection systems), and equipment as described in Exhibit One, together with the grounds,

)rf,ers, structures, pipes, and pumps at the sites ofthe said facilities. "Treatment Facilities" shall not
\<rclude any sewers, under-ground pipes or other equipment located offthe sites of the said facilities.

b4



Attechment B

Mnnihly Averrge Perrnit Concenfrrtions

EIIIuent Charactcristics

For purposes ofthis Agreement, the summer monthly average will encompass the months of May
to kober, and the winter monthly average will encompass the months of November to April.

At such time as the Southside Oxidation Ditctr/ Activated Sludge facility has been placed into
service, effluent requirements for the Southside facility have beguq and emuent requirements for
the SoutheaS Lagoor/ Sand Filter will cease.

Plant Summer
Fecal Coliform

Weeklv/Monlhlv

Winter
Fccal Coliform

Weeklv/Monthlv
I.ovett 2Wt400 2.000/4.000
Southwest 200t400 200t400
Northeast 2001400 2.000/4.000
Brian (Biolac) 200/400 2.000/4.000
South Central 200.t400 2.O00t4.oo0
Southside 200t400 2.000/4.000
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Attachment C

tr'..isting tr'low and f ording Condifions

Plant FIow (MGD) BODS (mell) TSS (msI)
Lovett 0.r3 167 1lE
Southwest 0.59 148 165
Northeast o.u 108 92
Briars (Biolac) 0.3 165 195
South Centrel o.447 l4E 139
Southside No Data No Data No Data

The Owner represents that the following are the flow -a r"air!ffihmrm
Facilities on October l, 2001 (the'tsaseline Conditions') and that the o<isting flow and loading
conditions meet all tie standards or requirements set forth in the Owner's sewer-use ordinance,
meet all the standards or requirements of the Clean Water Act, as amended, and contain Adequate
Nutrients, as defned in Attachment A.

Average Annuel Flow end Loadings

The foregoing Average Annual Flow and Loadings for each plant, when considered together,
constitute the existing combined wastewater flow characteristics.

bb



Exhibit One

Trerlmenl f,'rcililies

Pump Station/Collection Systems located at:

1.
)
J.
4.

5.

6.

Kelly Drive
Susie Lane
Rosa l,ane
Manyfield Drive
Lovett Drive
Clinton Heights
Industrial Park
Woodmoor
Sleephollow
Garaywa Road
Royal Oak-
Olde Vineyard #2-
Willowbrook-
Trailwood
4-Cells
Country Meadow
Olde Vineyard #l
Banks Road
Hunter Oaks
Parker Drive
Northside
Briars TRT Plant
Northeast
Shady Springs
Iostens
Cotten Acres
Wickstead Road
Hunters Ridge

14.
15.

16.

17

18.

19.
20.
21.
)',
23.
24.
25.
26.
27.
28.

7.

8.

9.
10.

il.
12.
13.

(to be decommissioned)
(to be decorflnissioned)
(decommissioned)

Wastewater Treatment Facilities located at:

Wastewater f realmcn! FneiliE- Permit Number

Lovett MSm23230

Southwest MsflM5896to@
Northeest MS{n2il61
Briars Biolac MSm47619

South Central Legoon MS0021199 to trIow Eo ualizrtion
Southside M50054992
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CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date: October 2. 2001 Agenda Item No. 
-/5,

Consent Agenda:
For:

To:

Account No.

DiscussiorVAction: Litigation

Introduced by: Mayor Rosemary Aultman Telephone No.

Exhibits for Review:

Minutes: Other:
Ordinance: Plans, Maps:
Resolution: Contract:

Recommendation:

Board Action: Motion made by:
Seconded by:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultrnan

Agenda items must be tumed in to the City Clerk with all attachments no later than 5 PM
\-- on the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda.

This deadline will be strictly enforced.
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