
CITY OF CLINTON
REGULARMEETING OF THE MAYORAND BOARD OF ALDERMEN

TUESDAY, JUNE 17' 2003 - 7:00 P.M.
MUNICIPAL COI]RTROOM -305 MONROE STREET

WELCOME AI\[D CALL TO ORDER - Mayor Rosemary Aulfnan

NTVOCATION AI\D PLEDGE OF ALLEGIANCE TO THE FLAG
Th" ir*o"ution *"" led by Mayor Aultrnan followed by the Pledge of Allegiance to the Flag led by

Alderman Lott.

ROLL CALL - City Clerk Wayne Derrick ;
Present: Jehu Brabham - Alderman-At-Large

Tony Hisaw - Alderman Ward I
Tony Greer - Alderman Ward 2

Clint BrantleY - Alderman Ward 3
Sharbert I-ott - Alderman Ward 6
Ken Dreher - CitY AttomeY

-\z
Absent: Phil Fisher - Alderman Ward 4

Herb Touchton - Alderman Ward 5 .

APPROVAL OF AGENDA ITEMS A.O

MOTION made by Alderman Brabham and SECOITIDED by Alderman l-ott to approve Consent

,tg*da It"*. A-O. Item O will serve to advertise favorably the opportunities, possibilities and

resources of the City of Clinton. MOTION CARRIED IJNANIMOUSLY

EASTHAVEN DRIVE,

Upon recommendation by Gary ward, Zoning Administrator, @ made by Alderman

Biabham and SECONDEb by Alderman Lott to approve a Resolution determining the necessity for

the cleaning of private property located at 210 Easthaven Drive, under the authority granted to

municipalities by Section 2l-lg-ll, Mississippi Code of 1972 as amended, and other applicable

statues and ordinances. A copy of the Resolution is attached. MOTION CARRIED

UNAI{IMOUSLY
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AITPROVAL OF A RESOLUTION ON T]}{KEMPT PROPERTY LOCATED AT 1415 POST

ROAI)

Upon recommendation by Gary Ward, Zoning Administrator, @$ made by Alderman

Brabham and E(x)![!pp by Alderman Brantley to approve a Resolution detemrining the necessity

for the cleaning of private property located at l4l5 Post Road, under the authority granted to

municipalities by Section 2l-19-ll, Mississippi Code of 1972 as amended, and other applicable

statues and ordinances. A copy of the Resolution is attached. MoTIoN CARRIED
UNAI\IMOUSLY

APPROVAL OF A RESOLUTION ON I,]NKEMPT PROPERTY LOCATED AT 864

CIIERRYSTONE CIRCLE

Upon recommendation by Gary Ward, Zoning Administrator, @ made by Alderman

Brabham and SECO\DED by Alderman Greer to approve a Resolution determining the necessity

for the cleaning ofprivate property located at 864 Cherrystone Circle, under the authority granted to

municipalities by Section 2l-19-ll, Mississippi Code of 1972 as amended, and other applicable

statues and ordinances. A copy of the Resolution is attached. MOTION CARRIED
UNAI\IMOUSLY

APPROVAL OF A RESOLUTION ON UNKEMPT PROPERTY LOCATED AT 823

CIIERRYSTONE CIRCLE

Upon recommendation by Gary Ward, Zoning Administrator, @f!1Q![ made by Alderman

Brabham and E!]q\!p by Alderman Brantley to approve a Resolution determining the necessity

for the cleaning ofprivate property located at 823 Cherrystone Circle, under the authority granted to

municipalities by Section 2l-19-11, Mississippi Code of 1972 as amended, and other applicable

statues and ordinances. A copy of the Resolution is attached. MoTIoN CARRIED
UNAI\IMOUSLY

AGAINST THE CITY OF CLINTON

Upon recommendation by Ken Dreher, City Attomey, MOTION made by Alderman Greer and

SECONDED by Alderman Brabharn to approve an Administrative Procedure Ordinance for Tort

Claims Against the City of Clinton. A copy of the Ordinance is attached. MqI'IOBBIED
I,JNAI\IMOUSLY
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PI,AN/CI,INTON PARKWAY PROJECT

Upon recommendation by Ken Dreher, @p[ made by Alderman Brantley and SECoNDED

by Alderman Lott to approve a Resolution determining the necessity for and invoking the authority

granted to municipalities by the legislature with respect to tax incrernent financing as set forth in
-h"pt"r 45 of Title 21, Mississippi code of 1972, as amended, determining clinton Parkway Project

is a project eligible for Tax Increment Financing under the laws of the State. MOTION CARRIED

UNANIMOUSLY

ADJOURN 7:23 P.M.

MOTION made by Alderman Brabham and SECONDED by Alderman Greer to adjoum.

MOTION CARRIED UNANIMOUSLY

APPRO

ATTEST:

-.\

Wayne Derrick, City Clerk
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TO:

FOR:

ACCT. NO.

BOARD MEETING DATE: June 17,2003

CONSENT AGENDA:

DISCUSSION/ACTION:

INTRODUCED BY:

EXHIBMS FOR REVIEW:

Minutca
mhrnce
Resolution

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
OrEer
Bmntley
Fisher
Touchton
ttt

Mayor Aultrnan

210 Easthaven Drive
Unkempt Pmperty

Crary Ward

Invoice
Plans, Maps
Contract

Other:

ACTION TAKEN:

ACENDA ITEMS MUST BE TTJRNED IN TO THE CTTY CLERK WITH ALL ATTACHMENTS NO
LATER TIIAN 5 P.M. ON TI{E WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE
INCLT,]DED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

*AYE" 'NAY"
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AGENDAITEMNO 
,I

BOARD APPBC'VED

JUN 1 7 2003

CITY OF CLINTON

IELEPHONE: 924-2256

MOTION MADE BY:

SECONDED BY:



RESOLUTION

BOARD APPBOVED

JUN I 7 2003

CITYOFCUNTON
There came on for public hearing before the Mayor and Board of Aldermen of the City of

Clinton, Mississippi, the matter of unclean property located at 2l! Easth Drive, Clinton,
Mississippi, and after full consideration of the matter, Alderman offered the
following Resolution:

RESOLUTION OF THE MAYOR Al\D BOARD OF ALDERMEN OF THE CITY
OF CLINTON, MISSISSIPPI, DETERMINING THE ITECESSITY FOR THE
CLIANING OF PRIVATE PROPERTY LOCATED AT 210 EASTHAVEN
DRIVE, CLINTON, MISSISSPPI, IJI\TDER THE AUTHORITY GRANTED TO
MT]MCIPALITIES BY SECTION 2I-I9-II, MISSISSPPI CODE OF 1972 AS
AMENDED, AND OTIIER APPLICABLE STATUTES AI\D ORDINAI{CES.

WHEREAS, it has come to the attention of the Mayor and Board of Aldermen that the
prop€rty located at 210 Easthaven Drive., Clinton, Mississippi, may constirute a menace to the
public health and safety of the community because of its present condition and state of
uncleanliness; and

WHEREAS, notice was given to the owner of said property as required Section 2l-19-l I
of the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WHEREAS, a public hearing was held at 7:00 p.m., June lTth 2003, at the Municipal
Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WHEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined that this
property, in its present condition and state 6f ulsleanlinsss, constitutes a menace to the public
health and safety of the community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Departrnent is directed to take such action as appropriate under Section 2l-19-11 of the Miss.
Code of 1972, x amended, and other applicable statutes and ordinances, to use municipal
employees or, by contract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Ctinton,
Mississippi, as follows:

L It is hereby adjudicated that the property located at 210 Easthaven Drive, Clinton,
Mississippi, in its present condition, constitutes to the public health and safety of
the community.

2. The Director ofPublic Works is hereby directed to take such action as appropriate
under Section 2l-19-lI, Miss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by cutting weeds, removing rubbish
and dilapidated buildings and debris.



3. The Director of Public Works is hereby directed that upon completion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
of Clinton, Mississippi, of the actual costs incurred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clinton,
Mississippi may adjudicate the costs of such action and impose such
penalty as it adjudicates, all as provided by under Section 2l-19-11, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded by Alderman /"tr and the foregoing
having been first reduced to writing, and no request by the Mayor or any member of the Board of
Aldermen that it be read by the City Clerk, before the vote was taken, it was submitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-wit:

Alderrnan Brabbam voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderrnan Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the Motion carried and the Resolution approved and
adopted.

The foregoing Resolution was approved this the l7s day of Jrme 2003.

ATTEST:

(SEAL)
WAYNE DERRICK, City Clerk
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BOARD MEETING DA'[E: June 17, 2003

CONSENT AGENDA:

DISCUSSION/ACTION: l4l5 Post Road
Unkempt Property

INTRODUCED BY:

EXHIBTIS FOR REVIEW:

Mitrut€s
Ondinance
R€solution

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Gresr
Brantley
Fishor
Touchton
ton

Msyor Aulunan

Gar-v Ward

lnvoice
Plans, Maps
Conract

..AYE" 'NAY"

V
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AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO
LATER TIIAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE
INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRIC'TLY ENFORCED.

AGENDA rrEM *o.3-

TO:

FOR:

ACCT. NO.

BOARD APPROVED

JUN 1 7 2003

GIW OF CLINTON

TELEPHONE: 924-2256

Other:

ACTION TAKEN:

MOTION MADE BY:



RESOLUTION

BOARD NPMVED

JUN 17 2003

CTTYOFCUNTON

There came on for public hearing before the Mayor and Board of Aldermen of the City of
Clinton, Mississippi, the matter of unclean property located at- l4l 5 ost Road, Clinton,
Mississippi, and after full consideration of the matter, Alderman offered the
following Resolution:

RESOLUTION OF TIIE MAYOR AI{D BOARD OF ALDERMEN OF THE CITY
OF CLINTON, MISSISSPPI, DETERMINING TIIE NECESSITY FOR THE
CLEANING OF PRTVATE PROPERTY LOCATED AT 1415 POST ROAD,
CLINTON, MISSISSPPI, UNDER THE AUTHORITY GRANTED TO
MUNICIPALITIES By SECTION 2t-19-tt, MISSISSPPI CODE OF 1972 AS
AMENDED, AI\D OTHER APPLICABLE STATUTES AND ORDINANCES.

WHEREAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located at 1415 Post Road., Clinton, Mississippi, may constitute a menace to the public
health and safety of the community because of its present condition and state of uncleanliness;
and

WHEREAS, notice was given to the owner of said property as required Section 21-19-l I
ofthe Miss. Code of 1972, as amended, ofa public hearing on this matter; and

WIIEREAS, a public hearing was held at 7:00 p.m., June lTth 2003, at rhe Municipal
Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WIIEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined that this
property, in its present condition and state of uncleanliness, constitutes a menace to the public
health and safety of the community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Deparnnent is directed to take such action as appropriate trnder Section 21-19-11 of the Miss.
Code of 1972, as amended, and other applicable statutes and ordinances, to use mruricipal
employees or, by contract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, as follows:

l. It is hereby adjudicated that the property located at l4l5 Post Road, Clinton,
Mississippi, in its present condition, constitutes to the public health and safety of
the community.

2. The Director ofPublic Works is hereby directed to take such action as appropriate
under Section 2l-19-ll, Miss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by cutting weeds, removing rubbish
and dilapidated buildings and debris.



J. The Director of Public Works is hereby directed that upon completion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
of Clinton, Mississippi, of the actual costs incuned in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clinton,
Mississippi may adjudicate the costs of such action and impose such
penalty as it adjudicates, all as provided by under Section 2l-19-11, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded by Alderman and the foregoing
having been first reduced to writing, and no request by t}le Mayor or anFnember of the Board of
Aldermen that it be read by the City Clerk, before the vote was taken, it was submitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-wit:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voGd:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the Motion carried and tle Resolution approved and
adopted.

The foregoing Resolution was approved this the 17fi day of June 2003.
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(sEAL)
WAYNE DERRICK, City Clerk



BOARD APPROVED

JUN 1 7 2003

a clTlt oF oLINTON
AGFNDA ITEM NO. - I

TELEPHONE: 924-2256

Other:

BOARD MEETING DATE: June 17,2003

CONSENT AGENDA: TO:

FOR:

ACCT. NO.

DISCUSSION/ACTION:

INTRODUCED BY:

EXHIBITS FOR REVIEW:

Minutes
Ordinance
Resolution

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
t ott

Mayor Aultnan

864 Cherrystone Circle
Unk€mpt Prcperty

Gary Ward

Invoice
Plans, Mags
Conract

s.coNoeoav, @ 3d
.NAY" ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO
LATER THAN 5 P.M. ON T}tE WEDNESDAY PRECEEDINC THE TUESDAY BOARD MEETING TO BE
INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.
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MOTION MADE BY:



BOARD APPBOVED

JUN 1 7 2003
RESOLI,ITION

GITY OF CLINTON
There came on for public hearing beforc the Mayor and Board of Aldermen of the City of

Clinton, Mississippi, the matter of unclean property located at 864 lhe ne Circle, Clinton,
Mississippi, and after full consideration of the matter, Alderman offered the
following Resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF CLINTON, MISSISSIPPI, DETERMINING THE NECESSITY FOR THE
CLEANING OF PRIVATE PROPERTY LOCATED AT E64 CHERRYSTONE
CIRCLE, CLINTON MISSISSPPI, UNDER TTIE AUTHORITY GRANTED TO
MUNICIPALITIES BY SECTION 2t-19-tt, MISSISSIPPI CODE OF 1972 AS
AMEIIDED, ATID OTHER APPLICABLE STATUTES AI\ID ORDINANCES.

WHEREAS, it has come to tlre attention of the Mayor and Board of Aldermen that the
property located at 864 Cherrystone Circle, Clinton, Mississippi, may constitute a menace to the
public health and safety of the community because of its present condition and state of
uncleanliness; and

WHEREAS, notice was given to the owner of said property as required Section 2l-19-l I
of the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WHERf,AS, a public hearing was held at 7:00 p.m., June lTth 2003, at the Municipal
Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WHEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has determined that this
property, in its present condition and state of uncleanliness, constitutes a menace to the public
health and safety of the commurity and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take such action as appropriate under Section 2l-19-11 of the Miss.
Code of 1972, as amended, and other applicable statutes and ordinances, to use municipal
employees or, by contract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, as follows:

l. It is hereby adjudicated that the property located at 864 Cherrystone Circle,
Clinton, Mississippi, in its present condition, constitutes to the public health and
safety of the community.

2. The Director ofPublic Works is hereby directed to take such action as appropriate
under Section 21-19-11, Miss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by cutting weeds, removing rubbish
and dilapidated buildings and debris.



3. The Director of Public Works is hereby directed that upon completion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
of Clinton, Mississippi, of the actual costs incurred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clinton,
Mississippi may adjudicate the costs of such action and impose such
penalty as it adjudicates, all as provided by under Section 2l-19-11, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded by etderman 6 --t.oo rt- and the foregoing
having been first reduced to writing, and no request by the Mayor or any member ofthe Board of
Aldermen that it be read by the City Clerk, before the vote was taken, it was submitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-wit:

Alderman Brabham voted:

Aldemran Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the Motion carried and the Resolution approved and

adopted.

The foregoing Resolution was approved this the l7s day of June 2003.

(SEAL)
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WAYNE DERRICK, City Clerk

ATTEST: I
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BOARD MEETING DATE: June 17,2003

CONSENT AGENDA:

BOARD APPROVED

JUN 17 2003

clTY OF CLINTON

DISCUSSION/ACTION:

INTRODUCED BY:

DGIIBITS FOR REVIEW:

Minutes
OrdiDance
Resolution

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Btabham
Hisaw
GrE€r
Brantley
Fisher
Touchton
Irtt

Mayor Aultnan

823 Cherrystone Circle
Unkempt Propeny

Gary Ward

Invoice
Plu6 Maps
Contr'act
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AGENDA ITEMS MUST BE T1JRNED IN TO THE CITY CLERK WITI{ ALL ATTACHMENTS NO
LATER TTIAN 5 P.M. ON TI{E WEDNESDAY PRECEEDINO THE TUESDAY BOARD I'EETING TO BE
INCLUDED ON TIIE AGENDA. THIS DEADLINE wlLL BE STRICTLY ENFORCED.

AGENDATTEMNo lo

TO:

FOR:

ACCT. NO.

Other:

TELEPHONE: 924-2256

ACTION TAKEN:



BOARD APPROVED

JUN 17 2003
RESOLUTION

CITY OF CLINTON
There came on for public hearing before the Mayor and Board of Aldermen of the City of

Clinton, Mississippi, the matter of unclean property located at 823^Cherrystone Circle, Clinton,
Mississippi, and after full consideration of the matter, Alderman bta)tll; - , offered the
following Resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF CLINTON, MISSISSIPPI, DETERMINING THE NECESSITY FOR THE
CLEANING OF PRIVATE PROPERTY LOCATED AT 823 CHERRYSTONE
CIRCLE, CLINTON MISSISSPPI, UNDER THE AUTHORITY GRANTED TO
MTJNICIPALITIES BY SECTION 2t-19-tt, MISSISSPPI CODE OF 1972 AS
AMENDED, AI{D OTHER APPLICABLE STATUTES AND ORDINANCES.

WHEREAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located at 823 Cherrystone Circle, Clinton, Mississippi, may constitute a menace to t}le
public health and safety of the community because of its present condition and state of
uncleanl iness; and

WHEREAS, notice was given to t}re owner of said property as required Section 2l-19-l I
of the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WHEREAS, a public hearing was held at 7:00 p.m., June lTth 2003, at the Mwricipal
Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WHEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has detennined that this
property, in its present condition and state of uncleanliness, constitutes a menac€ to the public
health and safety of the community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take such action as appropriate under Section 2l-19-11 of the Miss.
Code of 1972, as amended, and other applicable statutes and ordinances, to use municipal
employees or, by contract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, as follows:

l. It is hereby adjudicated that the property located at 823 Cherrystone Circle,
Clinton, Mississippi, in its present condition, constitutes to the public health and
safety of the community.

2. The Director of Public Works is hereby directed to take such action as appropriate
under Section 2l-19-11, Miss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by cutting weeds, removing rubbish
and dilapidated buildings and debris.



A Motion for adoption was seconded by alderman B^z * 0o . . and the foregoing
having been first reduced to writing, and no request by the Mayor or any melnber of the Board of
Aldermen that it be read by the City Clerlq before the vote was taken, it was submitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-v/it:

+
*l-

ao*l -l
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3. The Director of Public Works is hereby directed that upon completion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
of Clinton, Mississippi, ofthe actual costs incurred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clinton,
Mississippi may adjudicate the costs of such action and impose such
penalty as it adjudicates, all as provided by under Section 21-19-1 l, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances.

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the Motion carried and the Resolution approved and
adopted.

The foregoing Resolution was approved this the l7s day of June 2003.

ATTEST:

WAYNE DERRICK, City CIeTK

(SEAL)



BOARD APPROVED

CITY OF CLINTON AGENDA ITEM FACT SHEET JUN 1 7 2OO3

BOARD MEETING DATE: June 17,2003

CONSENT AGENDA:

FOR:

ACCT. NO.

DISCUSSION/ACTION: Administrative Procedure Ordinance for Tort Claims Against the City
of Clinton

INTRODUCED BY: Ken Dreher, City Attomey

EXHIBITS FORREMEW:

Minutes Invoice
Ordinance Plans, Maps
Resolution Contract

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Brandey
Fisher
Touchton
Lott

Mayor Aultman

CITY OF CLINTON
AGENDA ITEM NO.

TELEPHONE: 924-1966

IECDNDEDBY. W
*NAY'' ACTIONTAKEN:

TO:

Other:
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AGENDA ITEMS MUST BE TURNED IN TO THE CIry CLERK WITH ALL ATTACHMENTS NO LATER
THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED
ON THE AGENDA. TIIIS DEADLINE WILL BE STRICTLY ENFORCED.

MOTION MADE BY:



DRAFT BOARD APPROVED

AI\ ORDINAI{CE ESTABLISHING AI{ AI'MINISTRATIYE JUN 1 7 2t)O3

PR(rcEDI'RE FOR PR(rcESSING TORT CLAIMS
AGAINST TIIE CITY OF CLINTON AND/OR ITS EMPLOYESW OF CLINTON

AIYD FOR RELATED MATTERS

This Ordirmnce rnay be cited as the City of Clinton Administrative Procedure for Tort

Claims:

Section l. All persons or entities having claims against the City of Clinton,

Mississippi, or its employees for actions done or performed while in the scope and course of

such erryloyment, shall coryty with the Adminisrative Procedures set forth in this

Ordinance. These Administrative Procedures shall apply only to claims asserted against the

City of Clintorl Mississippi, or its enployees, under the Mississippi Tort Claims Act.

Section 2. As used in this Ordinance the following terms shall have the meanings

herein ascriH unless the context otherwise requires:

a- Claim mears any denrand to recover damages from the City of Clintoq

Mississippi, or its employees, as conpensation for injuries related to the torts

of the City of ClintorL Mississippi, or the torts of its employees while acting

within the course and scope of such employment.

b. Claimant nrcans any person seeking cornpensation from the City of Clintorl

Mississippi, or its enployees under tlre provisions of the Mississippi Tort

Claims Act, whether by administrative remedy or through the courts.

c. Employee means any officer, enployee or servant of the City of Clinton,

Mississippi, including elected or appointed officials and persons acting on

behalf of the City of Clintorq Mississippi, in any official capacity, terporarily

or pernr,anently, in the service of the City of Clinton, Mississippi whether

with or without conpensation. The term "ernployee" shall not rnean a person

or other legal entity while acting in the capacity ofan independent contractor.



d. Injury means death, injury to a person, damage to or loss ofproperty or any

other injury that a person may suffer that is actionable at law or in equity'

Section 3. (a) All claims must be prcsented to the City in a timely manner so as not

to deprive the City ofthe opportunity to review each claim under the procedures set forth in

this Ordinance. A claim for injury, in compliance with this Ordinance, must be presented to

the City of ClinlorL Mississippi, and firnlly denied by the Goveming Authorities of the City,

in writing and sent by certified or rcgistered mail, prior to the giving ofany notice by the

claimant required by the laws of the State of Mississippi, or the filing of a complaint or

petition for relief by the clairnant with any court or other govemmental agency cornpetent to

exercise jurisdiction over such claim.

(l) The failure ofthe Governing Authorities ofthe City to rnake a final

disposition of a claim within two months after it is presented shall, at the

option ofthe clainrant any time thereafter, be deerned a frml denial of

the claim for purposes ofthis section.

(b) A claim shall be deemed to have been presented when the City Clerk receives

from a claimant, his duly authorized agent or legal representative, written notification ofan

incident, accompanied by a claim for rnoney daruges in a zum certain for injury to or loss of

property, personal injury, or death alleged to have occurred by reason ofthe incident. The

notice shall be sigrred under oath and, ifnot sigrred by ttre clainant, the notice must reflect

the title or legal capacity ofthe person signing, and must be accompanied by evidence of his

authority to present a claim on behalfofthe clairnarf as agent, executor, administrator,

parent, guardiaq or other representative.

(c) A claim presented in corryliance of this Ordinance may be amended by the

claimant at any time prior to final disposition or prior to the exercise ofthe claimant's option



under paragraph (a)(t) of this section Amendments shall be submitted in writing and siped

by the claimant or his duly authoized agett or legal representative.

Section 4. (a) Death. In zupport ofa claim based on death the clafunant must

submit the following evidence or inforrnation with his notice of claim:

(l) An authenticated death certificate or other coryetent evidence showing cause

of deat[ date of deat[ and age ofthe decedent.

(2) Decedent's employment or occupation at tftne ofdeat[ including his monthly

or yearly salary or eamings (ifany), and the duration ofhis last employmenl or occupation.

(3) Full narnes, addresses, birth dates, kinship, and marital status ofthe

decedent's survivors, including identification ofthose survivors who were dependent for

support upon the decedent at tlre time of his death.

(4) Degree ofsupport afforded by the decedent to each survivor dependent upon

\-
him for support at the tirne ofhis death.

(5) Decedent's general physical and mental condition before death.

(6) Itemized bills for medical and burial expenses incurred by reason ofthe

incident causing deatll or itemized receips ofpayment for such expenses.

(7) Ifdarnages for pain and suffering prior to death are clairned, a physician's

detailed statement specifying the injuries suffered, duration ofpain and suffering, any drugs

adminisered for pairL and the decedent's physical condition in the interval between injtry

and death

(8) The time and place the injury occurred and the narnes and addresses ofall

persons known to be involved or known to be a witness to the injury, death or loss.

J



(9) Any otlrer evidence or information which nray have a bearing on the

responsibility ofthe City of ClintorL Mississippi or its employees, for the death or the

darnages claimed.

(b) Personal injury. In support of a claim for personal injury, including

pain ard sufiering, the claimant must submit the following evidence or infonnation with his

notice of claim:

(l) A written rcport by his attending physician or dentist setting forth the nature

and extent ofthe injury, nature and extent oftreatrnent, any degree oftemporary or

permanent disabilry, the prognosis, period ofhospitalizatiorl and any diminished earning

capacity. In additior; the claimant may be required to submit to a physical or mental

examination by a physician employed by the City of ClintorL Mississippi. A copy ofthe

report ofthe examining physician shall be made available to the claimant upon the claimant's

written request provided that he has, upon reques, fumished the report referred to in the fust

sentence ofthis paragraph and has made or agrees to make available to the City of Clinton,

Mississippi, any other physician's reports previously or thereafter made ofthe physical or

mental condition which is the subject matter of his claim.

(2) Itemized bills for medical, dental and hospital expenses irrcurred, or itemized

receips ofpayment for such expenses.

(3) Ifthe prognosis reveals the necessity for future treatrnent, a statement by his

attending physician or dentist ofexpected expenses for such treatment.

(4) If a claim is made for loss of tinre from enployment, a written staternent from

his employer showrrg actual tirne lost from employment, whether he is a full or part-time

enployee, and wages or salary actually lost.

4



(5) If a claim is rnade for loss of irrcome and the clairnant is self-erryloyed,

documentary evidence showing the amounts ofearnings actually lost.

(6) The time and place the injury occurred and the names and addresses ofall

persons known to be involved or known to be a witness to the injury.

(7) Any other eviderrce or inforrnation which nray have a bearing on either the

responsibility ofthe City of Clinton" Mississippi or its employees, for the personal injury or

the danrages claimed.

(c) Property damage. In support ofa claim for injury to or loss ofproperty,

real or personal, the clafunant must submit the following evidence or information with his

notice of claim:

(l) Proofof ownership.

(2) A detailed statement of the amount claimed with respect to each item of

property.

(3) An itemized receipt of payment for necessary repairs or itemized written

estirnates ofthe cost of such repairs.

(4) A staterrent lising date ofpurchase, purchase price and salvage value, where

repair is not economical.

(5) The time and place the injury occurred and the names and addresses of all

persons known to be involved or ktrown to be a witness to the injury.

(6) Any other evidence or information which rnay have a bearing on either the

responsibility of the City of Clinto4 Mississippi or its erployees, for the injury to or loss of

property or the darnages claimed.

Section 5. The clainnnt shall, within ffteen days ofhis receip ofa written request

\- from ttre City of Clinton, Mississippi, or its attomeS deliver to the City Clerk a written and



signed statenpnt setting forth information requested by the city and providing copies ofany

documents, within the cusody or control ofthe clairnant, as requested by the City.

Section 6. Ifany provision or clause ofthis Ordinance ofthe City ofClintoru

Mississippi, or application thereof is held invalid or unenforceable for any reasor; such

holding shall have no effect on any other provisions or applications ofthis Ordinance ofthe

City of Clintorl Mississippi, and to this end the provisions ofthis Ordinance of the City of

ClintorL Mississippi, are declared to be severable.

This Ordinance shall becorne effective 30 days from and after its adoption.

ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD OF

ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPI, at a meeting thereof held on the

_ day of . 2003.

A Motion for adoption was made by Alderman 

- 

and seconded by

\- 
Alderman 

- 

and the foregoing Ordinance having been first reduced to writing,

and no request being made by the Mayor or any member of the Board of Aldermen that the

Ordinance be read by the City Clerk, before any vote was taken, it was submitted to the

Board ofAldermen for the passage or rejection on roll call vote upon the vote berrg as

follows, to-wit:

Alderman Brabham:

Alderrnan Hisaw:

Alderrnan Greer:

Alderman Brantley:

Alderman Fisher:

Alderman Touchton:

Alderman Lott:

6



Whereupon the Mayor declared the Motion carrfud and tbe Ordinance approved and

adopted.

The foregoing Ordinane was approved this the _ day of ,2003.

CITY OF CLINTON, MISSISSIPPI

By:
Rosemary Aultmaq Mayor

ATTEST:

By:
W. WAYNE DERRICK City Clerk

Prepared by:

. Kennah R Dreher\- KENNETH R. DREHE& P.A.
l0l-B Wooddrase Park Drive
Clinton, MS 39056
Telephone: (60 I )924- I 966

m*tcli onwimia+io(claims
Mrlch 19, 2003\b.ll
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