
CITY OF CLINTON

REGULAR MEETING OF THE MAYORAI\D BOARD OF ALDERMEN

TLTESDAY, JUNE 3, 2003 - 7:00 P'M'

MUNICIPAL COTJRTROOM - 305 MONROE STREET

WELCOME AI\D CALL TO ORDER - Mayor Rosemary Aultrnan

ROLL CALL - CitY Clerk WaYne Denick

Present: Jehu Brabham - Alderman-At-l,arge
Tony Hisaw - Alderman Ward 1

Tony Greer - Alderman Ward 2

Clint Brantley - Alderman Ward 3

Phil Fisher - Alderman Ward 4

Herb Touchton - Alderman Ward 5

Sharbert t ott - Alderman Ward 6

Ken Dreher - City AttomeY

APPROVAL OFAGENDA ITEMS A-T

WreNmadebyAldermanGreerandS@byAldermurBrabhamtoapproveConsent
l-g"nd" It... e_i. ttem c will serve o-advertise fuvorably the opportunities, possibilities and

returces of the City of Clinton. MOTION CARRIED UNAI\IMOUSLY

As shown by proofofpublication that a public hearing would be held on June 3' 2003, notiffing the

pOii. 
"f,fr. 

i* Incrernent Financing Pian for Clinton Parkway Pmj ect, Mayor Aultnan called said

i"Uii. tr"*i"g a order. Chris Gouras ofUrban Planning ConsultanS, Inc. presented the Plan and

requested que-stions and comments relative thereto from attendees. There were none. At that time,

vtuyo, ,Luirn* declared the public hearing closed. A roster of interested persons is attached'

written comments will be accepted by the city clerk until 7:00 p.m., June 17, 2003' NO BOARI)

ACTION

Allegiance to the Flag led

PROJECT
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APPROVAL TO REOUEST TO REZOIYE FROM Rl TO Cl ON PROPERTY LOCATED
AT 204 MCRAVEN STREET

Upon recommendation by Gary Ward, Zoning Administrator, @@![ made by Alderman
Touchton and @[!pp by Alderman Lott to approve an ordinance amending the official Zoning
Ordinance and Zoning Map of the City of Clinton for the property located at 204 McRaven Street

fiom Rl to Cl. The Planning & Znning Commission recommended approval. A copy of the

ordinance is attached. MOTION CARRIED UNAI\IMOUSLY

APPROVAL OF A PRELIMINARY SITE PLAI\ FOR CLINTON STORAGE PARKAT 517
SPRINGRIDGE ROAI)

Upon recommendation by Gary Ward, Zoning Administrator, MOTION made by Alderman
Brabham and WlfDlgD by Alderman Greer to approve a preliminary site plan for Clinton
Storage Park at 517 Springridge Road. The Planning & Zoning Commission recommended
approval. A copy of the site plan is file with the Zoning Adminishator. MOTION CARRIED
UNAI\IMOUSLY

APPROVAL OF A RESOLUTION APPROVING A DIMENSIONAL VARIANCE FOR
JERRELL & MARTHA HUTSON.4O2 MAIN STREET

Upon recommendation by Gary Ward, Zoning Administrator, MOTION made by Alderman
Touchton and @!!p! by Alderman Greer to approve a Resolution approving a dimensional
variance for Jerrell & Martha Hutson, 402 Main Street. The Planning & Znning Commission
recommended approval. A copy of the Resolution is attached. MOTION CARRIEI)
UNAIIIMOUSLY

APPROVAL TO RELOCATE HOUSE FROM 204 CAPITOL STREET TO 402 MAIN
STREET

Upon recommendation by Gary Ward, Zoning Administrator, @@[ made by Alderman
Touchton and @[ppp by Alderman Brabham to approve the relocation of a house located at
204 Capitol Street to 402 Main Street. The Planning & Zoning Commission recommended approval.

The Historical Preservation Committee recommended approval. MOTION CARRIED
UNAI\IIMOUSLY
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APPROVAL TO RELOCATE HOUSE LOCATED AT 405 MADISON STREET TO
AI'JACENT LOT

Upon recommendation by Gary Ward, Zoning Administrator, MlqfIqN made by Alderman
Touchton and WNDED by Alderman lrtt to approve the relocation of house located at 405

Madison Street to the adjacent lot. The Planning & Zoning Commission recommended approval.
The Historical Preservation Committee recommended approval. MOTION CARRIED
UNAI\IMOUSLY

APPROVAL OF ILLICIT DISCHARGE AI\ID CONNECTION STORM WATER
ORDINAI\CE

Upon recommendation by Bert Kurykendall, Assistant Engineer, MOTION made by Alderman
Greer and SECONDED by Alderman Brantley to approve an Illicit Discharge and Connection Storm
Water Ordinance. A copy of the Ordinance is attached. MOTION CARRIED UNAI\IMOUSLY

APPROVAL OF FINAL CONTRACT CHANGE ORDER FOR 2OO2 SRF WATER
IMPROVEMENTS DISTRIBUTION IMPROVEMENTS-CONTRACT 2

Upon recommendation by Richard Broome, City Engineer, Wg(!N made by Alderman Brantley
and WNDED by Alderman l.ott to approve final contract Change Order for 2002 SRF Water
Improvernents Distribution Improvements-Contract 2 from$429,677 .68 to $429,7 52.68. Acopyof
the Change Order is attached. MOTION CARRIED UNAI\IMOUSLY

AUTHORIZATION TO MAKE OT'FER OF APPRAISED VALUE FOR PURCHASE OF
NEW WATER TANK SITE

Upon recommendation by Richard Broome, City Engineer, M!!Il!q!l made by Alderman Touchton
and WNDED Alderman Brantley to authorize the Mayor to offer the Mississippi Baptist
Convention Board $14,000 for property on which the City plans to build a new water tank.
MOTION CARRIED UNAI\IMOUSLY

REYIEW OF CITY OF CLINTON AI{I{UAL TINAI\ICIAL REPORT FOR THE YEAR
ENDED SEPTEMBER 30. 2OO2

No olficial Board action required.
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Upon recommendation by Wayne Derrick, City Clerk,-MpJION made by 'ttaegal Hisaw and

SiCOXOEO UV Alderman Greer to approve thi renewal of Cable Television Franchise between The

aG "-f Cllrt"" ;d Time Wamer Cabli for a term of 15 years. The franchise fee will remain at 3%'

A copy of the Franchise agreement is attached' MOTION CARRIED UNA-I\IMOUSLY

CITY OF CLINTON ON BMX TRACK

Upon recommendation by Wayne Derrick, City Clerk, MOTION made by Alderman [-ott and

siCoxoro tv Alderman Greer to approve the lease agreement between Clinton Public Schools

ffi C-of Cf Uion on BMX Track in tie amount of $325.00. The term of this lease is to begin May

r, zoor -a end on November 30, 2003. A copy of the lease agleement is attached. MoTION

CARRIED UNAI\IMOUSLY

GTJLF STATE CANIIERS. INC.

Upon recommendation by Wayne Derrick, City Clerk' @ made by Alderman Hisaw and

inCOXUfn Uy Alderman Grler to approve second a five-year exemption from property taxes for

Gulf State canners, Inc. on property truuing u fair value of $434,047 for the period of January I'
2003 to Decemb et 31,2007 . A.copy of the Final Resolution is attached. MoTIoN CARRIED

UNAI\IMOUSLY

bnr,pur lurorrorrw sYs:rrus. r-r,c

UponrecommendationbyWayneDerrick,CityClerk,MoTloNmadebyAldennanHisawand
iicoxnBn by Alderman Brabham to approve a five-year exemption from property taxes for

6ffi- 
"iive 

Systems, LLC on property having a fair value of $13,428,746 for the period of

December 30, ZOO2 to December y, Z6Ol.' A copy of the Resolution is attached. MOTION

CARRIED I,'NAI\IMOUSLY
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APPROVAL OF INITIAL FIVE-YEAR EXEMPTION FROM PROPERTY TAXES T'OR

DELPHI AUTOMOTIYE SYSTEMS. LLC

Upon recommendation by Wayne Derrick, City Clerk, MOTION made by Alderman Hisaw and

WNDED by Alderman Brabham to approve an initial five-year exemption from property taxes

for Delphi Automotive Systems, LLC on property having a fair value of $8,241,885 for the period of
December 31,2001 to December 30,2006. A copy of the Final Resolution is attached. }1!!@N
CARRIED UNANIMOUSLY

TELEPAIC INC.

Upon recommendation by wayne Derrick, city clerk, Mg!EN made by Alderman Brabham and

SnCOXOnn fy Alderman Greer to approve an initial five-year exemption from property taxes for

rrt"p"t, Inc. on property having a fair value of$237,361for the period ofDecember 31, 2002 to

December 30, 2007. A copy of the Resolution is attached. MOTION CARRIED

UNANIMOUSLY

RESOURCES CONSERVATION SERVICE IN THE AMOUNT OF $156.000

Upon recommendation by Mayor Aultrnan, MoTION made by Alderman Brabham and

srcoxoro ry Alderman Hisaw to approve application for ernergency work by USDA Natural

R"soo.c"r Conservation Service in the amount of $156,000, the City share being 15% or

approximately $24,000. A copy of the Application is attached. MoTIoN CARRIED

UNAI\IMOUSLY
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ADJOURN 7:43 P.M.

@@![ made by Alderman Brantley and @!ppp by Alderman l,ott to adjoum' MOTION
CARRIED UNAI\IMOUSLY

oo/s /Lo 3
Wayne Derrick, City Clerk
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The city clerk reported that pursuant to a resolut yr of the Mayor ad Alderma (the "Goveroing Body")

"iO" 
CitV of Southaven, Mississippi (ttE "Crty'), calling for a public kring to be held at-7:00 P'M' on

i"Jv, i** 3, 2003, with roiia'to tte iax tncrenrenr Financing Plao, clintdr- Parkuiay Projec!

ciim*,'uGi.riippi, June 2003 id}e "rrr phn) lrc did ceue a notirx of the public lrearing to be

poUfi"ilJ i, ,fr. Ciirr, lVexrs, a newspaper having a gureral circuhtion h the City' or May 22,_2003' as

;rtd-"rd by proof of publication on file in tl* ;ffi; of tlre Clerk. At said public-hearin& all present

xere siveq an opportunity to pres€nt oral and/or written cmrment on the TIF Plan' Aldernno

h --I-0=, 
offerd and movod thc adoption ofthe following resolutiur:

A RESOLUTION APPROVING TEE AI}OPTION AND IMPLEMENTATION
oF Tm TAx INCRDMENT IINANCING PLAN, CLINToN PARKWAY PR,0IECT, CITY oF

CLTNTON, MISSISSIPPT, Jultf, 2003

WHEREAS, under the power and authmity granrcd by the hrvs of the state 
_of 

Mississippi and

particularly unaer itrapto 4S of iitle 21, Missiesippi |* of 19tZ, as arnends4 the 'Governing Body''

m Uay ZO, ZOOf did adopt a certain resolutiqr entitled:

RESOLUTION OT TEr MAYOR, AND ALDERMD'N OF THE CTTY OT CLINTON

MIS$SSPPL DETERMINING THE NECESSITY FOR AND INVOKING TuE
AUTIIoRITYGRANTEDToMTJMCIPALITIESBYTmLEGISLATIiREWITE

RESPECTToTAxINCREMf,NTIINANCINGASSETToRTHINCEAPTER{5oF
TITLE2l,MISSISStrPICODEOtr'lgT2,ASAMENDED,DETERMININGTEATTEE

CLINTON PARKWAY }RO.'DCT ITi A IR(}IECT ELIGIBLE TIOR TAX
INCREMENTFINAITCINGUNDERTmI"AWSoTTEESTATE'IEATAPUBLIC

MARING BE CONDUCTED IN CONNECTION WTTE THE TAX INCNDMENT

IINANCING PLAN, AND FOR RELATED PURFOSES.

WHEREAS, as dir€cted by tlre aforcsaid resolution and as required by law, a ndi:e of public

rr*.ing *""-prurirrt a m fu clhrtan-News, a navspaper having a general chculalion ylti: ttn ctty, and

ilG prUiirfr"a in said rrcwspaper an'y,ay 'i2,'20O3, as Eviercd by ttre prblislrer's prmf of

p"Uf;*tfi" 
"f 

trc sanre herdofore'pfoented to the Governing Body ad fild wi$ ttte C1€rlc

WHEREAS, the Ncrticr of Public Hearing generalty d€scribd ttre TIF Plan ard furtls called

for a putilc Gringio be held at the Municipal Buildig aod'l'olic€ St&tion, Clfttton, Mississippi" at 7:00

p.f"f l^ fr*a"V, iune 3, 2003, in orfu for-the general public to state of present their views on tlrc Plan;

ad

WHEREAS,atT:fi)P'M.onTuesday,Jurre3'2003,thepublichearingwashel4.arrdallin
attandance were given an oppoftunity to $8fe or prescrt their oral and wriUen conments on tlre TIF Plan'

Now,T}IEREFoRE,BEITRESoLVEDBYTHEMAYoRANDALDERMENoFTTm
CITY OF CLINTON, MISSISSIPPI, AS FOLLOWS:

sECTION ONE: Thar all of tlrc fudings of fact made and sd forth in the preamble to this

.oot rtifrGtt U" *a O" sarne are hereby found, declared and adjudirnted to be true gnd correct.

sECTION TWO: That tlle Governing qoqy of ttte ctty is now firltr authorized and

.-po*frffiEJro"isions of Chapter 45 of titb 21, t{ississippi Co&e of 1972, as am€rde4 to

,aoot atra imDlernst ttte TIF PIao, and do€s hereby adopt and approve such Plan 8s Pr€sented in order to

;il h Gfi"t"pment of the prqosed Project by issuing fax Incrernent Finarrcing Revcnue Bqrds'

Noto, on oth€r d€bi obligations ii * 
".o.rm 

not to-orceed $250,000 for the purpoce of providing funds



necessary to dc&ay the cost of corstructing inlastructur€ and oth€r related improerrens, which rny
include, but nct neccssarity te lirnited to, installation of utilities such as water, sanitary s€wcr, and natural

gas lines; installation of &ainagq coostruction of roadurays with curb aod gutter; installatim of traffic
iigldizatim and signage; sileunalks; relocation of utilities; Iandscaping of rights-of-way- for fie
in$altatiu, of the iniastructure improvements &scrM trercimbow; TIF Plan Preparatim fees; and

othei hcid€rrtal c6ts and related professi:nal foes in courection with construction and developm€nt in

ttrc TIF District as idcntifid io 6e TIF Plan.

SECTION THREE: That tlre Tax Incrcnrent Reryenue Bond& Ndes, or d€r d€bt obli8rtims
ofthe City shall be issu€d pursuant to furtlrer proceeding of6e Governing Body

Alderrnan 
0 +!- seddcd dle mc*im to adopt tre foregoing resolution and after

the same had b€G1-read ard considered section by section aod put to a roll call vce, the resuh was as

follows:

voted:
voted:
vdod:
voted:
voted:
voted:
voted:

Tlre mcirr having roceived the affirmative vcle of a rnjority of all of tlre mernbers of the Goreraing

Body pr€s€rt, the-Mayr declEr€d th€ mdn)n caried urd tn noohtioo adopted on this the 3d &y of
June 2003.

Alderman Jehu Brabham
Al&rman Tony Hisaw
Aldernun Tony Greer
Alderman Clint Brantley
Alderrnan Phil Fisher
Aldennan Herb Touchton
Alfuman Sharbert Los

The City of ClintorL Mississippi

Attest:

Wayne Derriclq City Cl6k



BOARD APPROVED

JUN 0 3 2003

CLINTON

BOARD MEETING DATE: Junc 3, 2003

CONSENT AGENDA;

AGENDANEMNO.

TO:

FOR:

ACCT. NO.

DISCUSSION/ACTION:

INTRODUCED BY:

EXHIBMS FOR REVIEW:

Minutes
Odinance
Resolution X

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
&rer
Brantlery
Fishcr
Touchton
Ltt

Mayor AultDan

204 McRnven Steet
Requesl to rezone ftom RI to Cl

Gary Ward

Invoice
Plans, Maps
Contract

TELEPHONE: 924-2256

Other:

PlanninS and Zoning Commission recommends apEoval.

SEEONDED BY:

.NAY" ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATIACHMENTS NO
LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING TI{E TUESDAY BOAX.D MEETING TO BE
INCLI'DED ON TT{E AGENDA. THTS DEADLINE WILL BE STRICTLY ENFORCED.

.AYE-

f
tr



BOARD APPROVED

orrrcrALFoRM JUN 03 2003

AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN OITITDFIELffiTON
\- CLNTON, HINDS COUNry, MISSISSIPPI AMENDTNG THE .OFFIqI.AL ZONTNG

ORDINANCE AND ZONING MAP OF T}IE CITY OF CLINTON, MISSISSPPI FOR THE
PROPERTY LOCATED AT 2M McRAVEN STREET, CLINTON, MISSISSIPPI, AND AS
DESCRIBED TIEREIN, FROM Rl TO CI

WIIEREAS, Mr. Bill Smith (the "Applicant") did file a petition to Rezone
certain property from its pres€nt R I use district classification to a C I use district
classification: and,

WEFREAS, a public hearing pursuant to S€ction 2406.05 of the Zoning
Ordinance of the City of Clinton, Mississippi, was set for the 27th day of May 2003,
at 7:00 o'clock P.M.; and,

WEERDAS, the City of Clinton did cause notice of said hearing to be
published in the C/arion Ledger, a newspaper published in Hinds County,
Mississippi, in the manner and for the time required by law, and did post notice upon
dre affected property in the manner and for the time required by law; and,

WEEREAS, at the timg date and place specified in the Notice, the Planning
Commission of the City of Clinton, Mississippi, did conduct a full and complete
hearing and thereafter, did recommend the petition ofthe applicants be approved,
pursuant to Section 2406 ofthe Zoning Ordinance; and,

IVIIEREAS, the matter was presented to the Mayor and Board of Aldermen
of the City of Clintorq along with the recommendation of the Planning Commission,
as shown in minutes of said miputes pn{ exhibits attached thereto, and after
discussion thermf, nUermaqfupfifua- offered the following ordinance and
moved that it be adoptd to-wit;

\ NOW TEFREFORE, BE IT ORDAIh[ED by the Mayor and Board of\7 
Aldermen of the City of Clinton, Hinds County, Missisiippi as follows, to-wit:

Section I . That the matters and facts stated in the prearnble hereof arc found
to be true and correct.

Section 2,Thatthis matter was presented as required by Section 2406 ofthe
City of Clinton Zoning Ordinance and the Mayor and Board of Aldermen her€by find
that this request meets the rcquiremens of Section 2406.03(a) Criteria for Rezoninq,
the Mayor and Board of Aldermen specifically finding that the character of the
neighborhood has changed to such an extent as to justifr reclassification and that
there is a public need for additional restricted commercial district within the City of
Clinton,

Section 3. That pursuant to Article XV ofthe Zoning Ordinance, the
proposed facility shall be "Cl - Restricted Commercial".

Section 4. That the following described tract of real property be, and the
same is, hereby rezoned from its present Rl use district classification to Cl use
district classification and that said rezoning is consistent with the current
Comprehensive Plan of the City of Clinton, to-wit:

A tract of land situated in the City of Clinton, the First Judicial District of Hinds County,
Mississippi and more completely described as tot l, Block A Todd Addition, less triangle
southwest comer to City for sheet;226.5 feet west side Livingston Sheet x103.6 north side of
Nashville Road. Being part lots 4 & 6 and all lot 5, Block A, Todd Addition in the City of
Clmton. Also btown as 204 McRoven Street



Section 5. That the City of Clinton Zoning Ordinance be, and the Official
Zoning Map be, and the same hereby are, amended to reflect the foregoing change in
the zoning ofthe abovedescribed real property.

Section 6. That this ordinanc€ shall take efrect thirty days from and after
passage.

ORDAINED, ADOPTED AND APPROVED BY TIIE MAYORAND
BOARD OF ALDERMEN OF THE CIry OF CLINTON, MISSISSIPPI, at a
meeting thereof held on the 3d day ofJune 2003.

A Motion for adoption was seconded by Alderm ^W*d rh" fongoing
ordinance having been first reduced to writing and no request being made by the
Mayor or any member of the Board of Aldermen that the Ordinance be read by the
City Clerlq before any vote was taken, it was submitted to the Board of Aldermen for
the passage or rejection on roll call vote upon the vote being as follows, to-wit:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman [,ott voted:

wPP
\Dw
P-,w

Whereupon the Mayor declared the Motion carried and the ordinance
approved and adopted. The foregoing ordinance was approved this the 3d day of
June 2003.

-(:EAL)

--<

,--l- \ -:

.^:

i-



Dr. John M. Goolsby, Jr.
Clinton Farnily Dentist-y

703 IIWY 80 West, Suite C
Clintoa MS 39056

Phone: (601) 9254044
Fax: (601) 914-1891
plaque2@aol.com

April l, 2003

City of Clinton
Zoning and Planning Cornmittee

Dear Board,

I am requesting rezoning ofthe following plot ofland along the Clinton parkway: 204
McRaveD Street. Under the criteria for rczoning (Section 2406.03b- Zoning Ordinance),
we shall itlustrate tbat the chardcter ofthe said neighborhood has indeed changed to such
atr extent as to justifu reclassification and that there is a public need for rezoning.

The land in question is owned by Bill Smith and is at the present time listed as R- t land;
we would like to have the land rezones to C-2 to accornnrodate a family denat practice:
Clinton Family D€ntistry. My fathcr and I have bcen leasing space at the presont time
and would love the opportuEity to invest a firm commitmont into the city ofclilton and
its constituents. As a lifelong Clinton rcsideug I could not &earn ofuo other place to
establish my practice. I fully understand the desire to keep the Clinton parkway looking
its best aod I can assure you that our proposed office will fit well into its dcsign.

Thark you for your tirc and your consideration of this rratter. I will be present at the
April 2f, 2003 meeting for any inquiries you may have into the matter.

Sincerely,ftfilr
/John M. Goolsby, Jr.
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Addrl$

Phonc #

Curat Zorlrg I,{rt{ct

Rrqucrrcd CLrugo c-z
RrquhcDcs! of ADPIicr[c

l. Lettcr sung rasm for requested zodag chrnge'

2, Copy ofthc wrinco logal description.

3. Sitc plan ofpropcrtY.
1 Idloi'ficltio! ofptopcty ownm within 160 feet of$bjcct property'

5. 3250.00 fce rcquircd for proccssing.

Cri&rir for Rrtoaillgt (Se4jton 21M,03 - Zoning Ordnaul
(a). -Show proof tlrc e mistake was mrde ia thc originrl zoniag'

"lvfrtela" in this corto<t shall r€for to s clcricd or administrative

cfior.
- O). Show proofthrt the cbaraoer ofthc neigirborhood has cha'ngcd to

such a! c*t6d as to justi$ rcctassiflotior1 AND tbat thcrc is e

Prblic oced for the rcaoning

Applicd shdl bc proa.il n tb. Phluilg gnd Zoning- Colrrnireion mcaiug utd 
.

i,i1,"rl6o.rd CAJ4.*- trDcth& Doguntnts stlsU be rubld$ld thnry (30) days pnor

to tirc Pturniry !d Zoning Comision oroeting.

Zonlug Odlnracc
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b bchg coarldcr:d for rzoning
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BOARD APPROVEO

JUN 0 3 2003

BOARD MEETING DATE: June 3, 2003

CONSENT AGENDA:

DISCUSSION/ACTION:

AGENDA ITEM NO.

TO:

FOR:

AccT. No.

INTRODUCED BY:

E)GIBMS FOR REVIEW:

Minut€s
Ordinance
Rcsolution

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
GEsr
Brantley
Fishcr
Touchton
Lou

Msyor Aulttndl

517 Springridge Road
Prelimhary Site Plan
Clioton Slo.age Pa*

Gary Ward

lnvoice
Plans, Maps
Coftact

TELEPHONE: 924-2256

SECONDED BY:

.NAT ASNONTAKEN:

Planning rnd zoning Commission rccommends approval.

.AYE-

+
AGENDA ITEMS MUST BE TTJRNED IN TO THE CITY CLERK WITH AIL ATTACHMENTS NO
LATER THAN 5 P.M. ON THE WEDNESDAY PMCEEDING T}IE TTJESDAY BOARD MEETING TO BE
INCLUDED ON THE ACENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.
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A.ENDAITEMN.. 0 , C

TO:

FOR:

ACCT. NO.

402 Msin Sfcet (Jercll & Mardl8 Hutson)
Dimensional variance

Gary ward TELEPHONE: 924-2256

SECONDED BY:

.NAY' ACTIONTAKEN:

NTON

BOARD MEETING DATE: Juae 3, 2003

CINSENT AGENDA:

DISCUSSION/ACTION:

INTRODUCED BY:

EXHIBITS FOR REVIEW:

Mhutes
frirtmce
Resolution X

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
c,!€r
Brsnd€y
Fisher
Touchton
Loo

Mayor Aultman

Planniog and zoning Commission recommends approval.

.AYE"

+
+

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO

LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING TIIE TUESDAY BOARD MEETING TO BE

INCLUDED ON THE ACENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

lnvoice
Plans, Maps
ConFact
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\- RES,LUTI.N crw oF cLlNToN
RESoLUTToN AppRovrNG A DIMENSIoNAL vARTANCE ronlrnnir,r, & MARTHA
IIUTSON,4O2 MAIN STREET, CLINTON 1\flSSISSPPI, AS DESCRIBED IN EXHIBIT ..A'

WHERDAS, Mr. and Mrs. Jerrell Hutson., has rcquested a dimensional variance on the

setback requirements as set in Section 401.06 ofthe Zoning Ordinance ofthe City of Clinton,
Mississippi; and,

WHEREAS, the Zoning Ordinance of the City of Clinton, Mississippi now require certain

setback rcquirements as set forth therein; and,

WHEREAS, because of the unusual shape of the subject property a variance is needed from
the required setbacks; and,

WIIEREAS, the Mayor and Board of Aldermen of the City of Clinton, Mississippi, find that

the requested variance will be in hamrony with the general purpose and intent ofthe Zoning Ordinance

and will not be injurious to the neighborhood or otherwise detrimental to the public welfare; and,

WHEREAS, the Owner has complied with the requirements of the Zoning Regulations

regarding dimensional variance; and,

WHEREAS, the Planning and Zoning Board has recommended granting the dimensional

\-, variance request for the building setbacks as set out in its minutes.

BE IT RESOLYED by the Mayor and Board of Aldermen of the City of Clinton, Mississippi

that the requested dimensional variance shoutd be granted as follows:

l. A dimensional variance shall be granted to permit a building setback offifty (50) feet

from the railroad right-of-waY.
2. The legal description ofthe subject property is shown in Exhibit "A'attached hereto.

3. The seiback varianc.es shall be generally as shown in the proposed site plan attached

hereto as Exhibit "B".

Except as modified hereby, this property shall be subject to all applicable ordinances and

regulatiols.



The foregoing Resolution, having,peen reduced to writing, Xaermaafol$foymoved that

said Resolution be adopted. Alderman 6aoo n- seconded. The vote was as follows:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the Motion c4rried and tfu resolution approved and adopted.

The foregoing resolution was approved this the 3r-d day of \)L.-t Q) zool.

(SEAL)WAYNE DERRICK, CITY CLERK

_up_
y^
#-P=--P--
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Exhibit.A" JUN 03 2003

CITY OF CLINTON

Begin south side E. Main Street 255.6 feet east of centerline of Landrum Street;
south 215.56 feet east,43 feet south, 36.15 feet east, 267.3 feet north, 63.6 feet to
railroad northwest 309 feet westemly 61.8 feet to Point of Beginning.

A parcel of land situated in the NW I /4 of Section 29, Township 6 North, Range I
West, Hinds County, Clinton, Mississippi.
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BOARD APPBOVED

JUN 0 3 2003

GITY OF CLINTON

TO: Gary Ward
Zoning Department
GIinton, Mississippi

FROM: Jerrell and ilartha Hutson
4O3 W. Madison
Clinton, Mississippi

RE: House lrloving

)to -/??b

We wish to request permission to move the house located at
2O4 Capitol Street, Clinton, I{ississippi to a tract of land ne)c to the
railroad tracks on East l.lain Street in Clinton. Both the house and lot
are presently owned by ltlississippi College. Ownerchip of the house
and t{re East lrlain lot will be transferred to us by the proiected date
of moving: lune, 2OO3.

We plan to restore the house using the Old Towne regulations
as a guide.

Attached is a photo of the house. Please let us know as s(xrn as
possible the disposition of tiris matter. Thank you.

l{artha G. HuEon

Jerrell B. Hutson

W)$-frr*
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CLINTON

BOARD MEETING DATE: ,un€ 3, 2003

CONSENT AGENDA:

AGENDAITEMNO 
q . d

TELEPHONE: 92+2256

TO:

FOR:

ACCT. NO.

DISCUSSION/ACTION:

INIRODUCED BY:

EXHIBITS FOR REVIEW:

Minutes
frinmce
Resolution

RECOMMENDATION:

402 Main Street (JcnEll & Marfia Huson)
Relocate house from 204 Capitol Street to,l02 Main Street

Gary Ward

Invoice
Pl8ns, Maps
Contract

BOAR.D ACTION:

VOTE CAST:

Brablnm
Hisaw
Grecr
Brantley
Fisher
Touchion
Lott

Mryor Aultnan

.NAY" ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO TIIE CITY CLERK wlTH ALL AT'TACHMENTS NO
LATER TTIAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TI.,ESDAY BOARD MEETINC TO BE
INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

*AYE"

+
+

Plaming and Zoning Commission rccommends approval.
Historicsl Prcscrvation rEcommellds approval.
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F CLINTON

BOAR.D MEETING DATE: June 3, 2003

CONSENT AGENDA:

AGENDA TTEM NO.

TO:

FOR:

ACCT. NO.

'1" g

TELEPHONE: 924-2256

405 Madison Stre€t (Jenell & Martha Huslotr)
Relocare house ro adjacent lot

Gary Ward

DISCUSSION/ACTION:

INTRODUCED BY:

EXHIBITS FOR REVIEW:

Minutcs
Ordinance
Rcsolution

RECOMMENDATION:

Invoice
Plans, Maps
Contract

Other:

Planning alld Zoning Commission rEcommends approval.
Historical Preservation recommcnds approval.

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
GrEer
Brantley
Fisher
Touchloo
lrft

Mayor Aultnatl

.NAY" ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO
LATER TIIAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TT,ESDAY BOARD I{EETING TO BE
INCLUDED ON T}IE AGENDA. THIS DEADLINE \I,ILL BE STRICTLY ENFORCED.

.AYE"

+

SECoNDEDBY: /.4Y.-



MAY 1, 2OO3

TO: Gary Ward
Zoning Department
Clinton, ltlississippi

FROM: Jerrell and Martha Hutson
,re{w. itadison

Clinton, ilississippi 2 r0 -1 ??C

RE! House Moving

We wish to request permission to move the house located at
4o5 w- Madison street, clinton, to the adiacent lot, tocated just east
of its present location.

. our plans are to paint the exterior a khaki coror with white trim
and restore the historical marker. proiected time of moving is June,
2003.

A photo of ttre house is attached.

We would appreciate your letting us know as soon as possible
the disposition of this matter. Thank you.

Martha G. Hutson

Jerrell B, Hutson

y'J-/,,

BOARD APPROVED

JUN 0 3 2003

CITY OF CLINTON





BOARD APPBOVED

CITY OF CLINTON AGENDA ITEM FACT SI{EET JUN 0 3 2003

AgendartemNo 8rt" OF CLTNTONBoard Meeting Date: June 3. 2003

Consent Agenda: $

For:
To:

Account No.

:rl liai*
Discussion/Action: Jllegal Discharge Ordinance

Introduced by: Bert Kuyrkendall Telephone No.924-5462

Exhibits for Review:

Minutes: Other:
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Plans, Maps:
Contract:

Motion made by:
Seconded by:

'Nav": Action Taken:"Aye":

+
Agenda items must be tumed in to the City Clerk with all attachments no later than 5 P.M. on
the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be strictly enforced.
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CITY OF CLINTON AGENDA ITEM FACT STMET

Board Meeting Date: June 3. 2003

Consent Agenda:

For:

To:

Account No.

Discussion/Action: Final Contract Change Order for 2002 SRF water Improvements
Distribution Improvements - Contract 2

Introduced by: Richard Broome Telephone No.924-5462

Exhibits for Review:

Minutes: Invoice: Other:

frarY oF cLlNToN
Agenda Item No 1

Action Taken:

Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Plans, Maps:
Contract:

Motion made by:
Seconded by:

'Nay":"Aye":

+
Agenda items must be turned in to the City clerk with all attachments no later than 5 p.M. on
the wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be snictly enforced.



CoNTRACT CHANGE ORpER

OWNER: CITY OF CLINTON
CONTRACTOR: HEMPHILL CONSTRUCTION
LOAN NIIMBER: DWI H280088-01

BOARD APPRo\IED

JUN 0 3 2003

OTY OF CLINTON

5, ',1 J
(DATE)

rn /a /ot

-

PROJECT NAME: 2OO2 SRF WATER IMPROVEMENTS DISTRIBUTION IMPROVEMENTS
CEANGEORDERNUMBER: FINAL CONTRACTNUMBER: 2
REASON FOR CFIANGE: Add for (1) additional 6" eate valve. Deduct for installation of insulation on well.
pipine. Add for road work on Johnston Place Drive
YOU A.RE HEREBY R,EQL'ESTED TO COMPLY WITH THE FOLLoWTNC CHANCES FROM fiE CON"TRAST PLANS, SPECIFICATIONS, AND CONTRACT

SHEETS IF

R,E!'ISED CONTRACT COST

TOTAL CONTRACT CHANGE $75.00 $75.00

THIS DOCUMENI SFIALL BE AN AMENDMENT TO AND ALL PROVISIONS OF THE CONTRACT SHALL
APPLY,

REVIEWED BY'

ACCEPTED BY:

ORDERED BY:

APPROVED BY:

MARCH 10,2002
DWILF22

DESCRTmON OF CHANcE(S)

ADD FOR (I ). 5- GATE VAL}'E

Road Work On Johnsion Placr

ORIGINAL CONTRACT AMOUNT: $4r8,608 80 $418,608.80

CIJR.RENT CONTRACT AMOUNT : $429,6'77.68 $429,677.68

THIS CONTRACT CFIANGE: $75.00 $75.00 ,

REVISED CONTRACT AMOUNT: $429,752.68 $429,759.68

CURRENT CONTRACT COMPLETION DATE: MAY 30, 2003 MAY 30, 2003

TIME EXTENSION REQUIRED BY CHANGE O DAYS O DAYS

REVISED CONTRACT COMPLETION DATE: MAY 30, 2003 MAY 30, 2003

(DATE)

(I\{SDH REPRESEI'TATI!T) (APPROVAL LETTER DATE)

5/
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CITY OF CLINTON AGENDA ITEM FACT SI{EET

qEY OF CLINTON
Agenda Item No. I (JBoard Meeting Date: June 3. 2003

Consent Agenda: $
For:

To:

Account No.

Discussion/Action: Authorization to make offer of appraised value for purchase of
new water tank site.

r.r.s?y.-drJc
Introduced by: Richard Br6ome

b"rrr'dr,;r'rbrA
Telephone No.924-5462

Exhibits for Review:

Minutes: Invoice: Other: Appraisal Summary
Ordinance:
Resolution:

Recommendation:

Board Action:

Plans, Maps:
Contract:

Motion made by:
Seconded by:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultrnan

'Nay": Action Taken:

Agenda items must be tumed in to the City Clerk with all attachments no later than 5 p.M. on
the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be strictly enforced.

"A]re":

+



APR 2 I 20C3

Complete Appraisal
Presented in a
Summary Report

JUN 0 3 2003

otr 
clw oF cLtNToN

.55 ACRES OF I.A}ID IJOCATED TN SECTION 31.

TO!'INSHIP 5 NORTH, RANGE 1 WEST TN CIJINTON,

Hr!IDS COUt[rY, MTSSTSSTPPI

for

MR. RICIIARD T,. BROOME, PE

CITY ENGINEER

CTTY OF CIJINTON

P.O. BOX 156

CLI}IIION, MS 39050

by

Harvey R. L,ittle, UAI , GAA

as of

}larcb 27, 2003

TITY OF CtiNTON
EN6INEIRING DTPARTMENI

BOARD APPBOVED

HABUEY LTTILE A:iSoctAIES . JACt(Soil, tS



of
a resul- t. of
the subj ect

my invest.igat.ion and
propert.y as of March

analysis, the
27, 2003 is as

nltarket Valuerl
f ol,lows:

FINAI, I.IARKET VAI.,,I'E

FOTIRTEEN THOI'SAND DOIJIJARS

$14,000

Transmitted herewith is Ehe appraisal report
Eechniques and analyses utilized in arriving
Thank you for allowing me Eo be of service t.o

outlining the datsa,
at my conclus j.ons.
YBbnno APPRo/ED

JUN 0 3 2003ru fu,/"
CITY OF CLINTONn. r,ictle, MAr, GAA

Lrcensed ce.trfred General R.aI Eot.te Apprai€.r
GA 14 - Mraarsarppr

HARVEY UTNE ASSOGTAIES . trlsJACKSOI{,



MAP 2

PI,AT OF SIJB,]ECT

BOARD

JUN 0 3 2003
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BOARD MEETING DATE: June 3. 2003

CONSENTAGENDA: TO:

ACCT. NO:

INTRODUCED BY:

EXHIBITS FOR REVIEW:

Minutes
Ordinance
Resolution

lnvoice
Plans, Maps
Contract

SECONDED BY:

.AYE'' 'NAY" ACTION TAKEN:VOTE CAST:

Brabham
Hisaw
Cr€er
Brantley
Fisher
Touchton
L.ott
Mayor Aultsnan

AGENDA ITEMS MUST BE TURNED IN TO THE CIry CLERK wlTH AIL ATTACHMENTS NO

LATERTHAN5P.M.oNTHEWEDNESDAYPRECEEDINGTHETUESDAYBoARDMEETINGToBE
INCLUDED ON THE AGENDA. THIS DEADLINE wlLL BE STRICTLY ENFORCED.
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BOARD MEETING DATE: June 3. 2003 ACENDA ITEM NO.1A

CONSENTAGENDA: TO:

FOR:

ACCT. NO:

INTRODUCED BY:

EXHIBITS FOR REVIEW:

Minut€s
Ordinance 

-
Resolution

lnvoice
Plans, Maps
Contract

DISCUSSION/ACTION: Renewal ofcable Television Fra,rchise b€tweer fie ciw and Time wsmcr cable. Kev

elcnEnts are as follows: l. Term is for 15 vea$ 2. Franchis€ fe€ will be increase from 3olo to 57o

VOTE CAST:

Brabham
Hisaw
Greer
Brantley
Fish€r
Touchton
t ott
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WI'I}I ALL ATTACHMENTS NO

LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE

INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STzuCTLY ENFORCED.

.AYE"

I

+

ACTION TAKEN:
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GTTY OF GUNTON

CABLE TELEVISION TRANCIIISE

CITY OF CLTNTON, n{ISSNSIPPI



Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

Section 1 l.
Section 12.

Section 13.

Section 14.

Section 15.

Section 16.

Section 17.

Section 18.

Section 19.

Section 20.

Section 21.

Section 22.

Section 23.

Section 24.

Section 25.

Section 26.

Section 27.
Section 28.
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A FRANCHISE GRANTING TO TIME WARNER
ENTERTAINMENT COMPANY, L.P. dlb/a TnIE WARNIIWOFCUNTON
CABLEFORA PERIOD OF FIFTEEN (I5) YEARS FROM AND
AFTER TTM PASSAGE, ACCEPTANCE AND EFFECTWE DATE
OF THIS DOCUMENT, T}IE NONEXCLUSWE RIGHT,
PRTVILEGE AND FRANCIilSE TO CONSTRUCT, OPERATE
AND MAINTAINA CABLE TELEVISION SYSTEMIN, UPON,
ALONG, ACROSS, ABOVE, OVE& AND UNDER STREETS,
ALLEYS, EASEMENTS, OPEN AREAS, PUBLIC WAYS AND
PUBLIC PLACES, NOW LAID OUT OR DEDICATED, AND ALL
EXTENSIONS TIIEREOF AND ADDMONS TTIERETO, IN TIIE
CITY OF CLINTON, MSSISSPPI. PROVIDING TERMS AND
CONDITIONS FOR TIM OPERATION OF SUCH CABLE
TELEVISION SYSTEM AND FEES THEREFORE: PROVIDING
FOR A FORMIJLA FOR LINE EXTENSION OF SERWCE:
MAKING UNAUTHORZED DISTRIBT'TION OF TELEVISION
OR RADIO SIGNALS BY MEANS OF A CABLE SYSTEM, AND
UNAUTHORIZED CONNECTIONS OR TAMPERING WITH A
FRANCHISED CABLE SYSTEM UNLAWFI.]L AND PROVIDING
PENALTIES FOR A VIOLATION T}IEREOF.

WHEREAS, prior to adoption of this Franchise the legal, character, financial and

technical qualifications of Time Wamer Entertainment Company, L.P. d/b/a Time Wamer Cable as

well as the adequacy of the services it proposes and the adequacy and feasibility of its pla''s 16

provide service were considered; now therefore,

BE IT OR.DAINED BY THE MAYORAND BOARD OFALDERMEN OF'TIM CITY
OF CLINTON, MISSISSPPI :

SECTION 1. DEFIMflONS

For purposes ofthis Franchise the following terms, phrases, words, abbreviations and

their derivations shall have the sams msaning given herein.

"Basic Cable Service" means any service tier which includes the retransmission of
local television broadcast sigtals.

" Cable Act " means Title VI of the Cable Communications Act of I 934, as amended,

47 U.S.C. Sections 521 et seq.

" Cable Programming Service" means any video programming provided over a cable

system, regardless ofservice tier, including installation or rental or equipment used for the receipt of
such video programming, other than (A) video programming carried on the basis service tier, and @)
video programming offered on a per channel or per program basis.



"Cable Service" means: (A) the one-way kansmission to Customers of (i) video
programming, or (ii) other programming service, and @) Customer interaction, if any, which is
required for the selection or use of such video programming or Other Programming Service. Cable

Service shall include all services offering customer access to the Intemet unless such services are

determined by applicable law not to be a cable service.

"Cable System" means a facility, cotrsisting of a set ofclosed transmission paths and

associated sigral generation, reception, and control equipment that is designed to provide Cable

Service which includes video programming and which is provided to multiple Customers within a
community, but such term does not include (A) a facility that serves only to transrnit the television

sigrrals ofone or more television broadcast stations; @) a facility that serves subscribers without
using any public right-of-way (C) a facility of a common carrier which is subject, in whole or in
part, to the provisions of Title II of the Cable Act, except that such facility shall be considered a

Cable System (other than for purposes of Section 621(c)) to the extent such facility is used in the

transrnission ofvideo programming directly to Customers, unless the extent ofsuch use is solely to
provide interactive on-demand service; @) an open video system that complies with section 653 of
the Cable Act; or @) any facilities ofany electric utility used solely for operating its elechic utility
systems.

"City" shall mean the City of Clinton, Mississippi, and all territory within its
govemmental authority.

"Board of Aldermen" shall mean the present governing body of the City, or any

successor to the legislative powers of the present govemment body'

"Company" or "Time Wamer" or "Franchisee" shall mean Time Wamer

Entertainment Company, L.P. d/b/a Time Wamer Cable.

" Customer" means a Person or user of the Cable System who lawfully receives Cable

Service therefrom with the Company' s expressed peonission.

"Effective Date" means June 3d, 2003.

..FCC,, means the Federal Communications Commission or successor govemmental

entity thereto.

"Franchise" means the initial authorization, or renewal thereof, issued by the

Franchising Authority, whether such authorization is desigrated by state law as a franchise, permit,

license, resolution, contract, certificate, ordinance or otherwise, which authorizes construction and

operation of the Cable System.

.Franchise Agreernent" shall have the same meaning as Ordinance and refers to this

Agreement between the City of Clinton, Mississippi, and Time Wamer.



"Franchise Area" means the present legal boundaries of the City of Clinton,
Mississippi, as ofthe Effective Date, and shall also include any additions thereto, by annexation or
other legal means.

*Franchising Authority' means the City of Clinton, Mississippi, through its
goveming authority or the lawful successor, transferee, desigrr.ee, or assiglee thereof.

" Gross Revenue " means any and all revenue collected by Time Wamer derived from
the operation ofthe Cable System to provide Cable Service, in the Franchise Are4 less uncollected
bad debt or any tax or assessment imposed by any federal, state or local govemment imposed upon
the Company or any Subscriber but not including the Franchise Fee imposed hereunder.

" Other Programming Service" means information that the Company makes available
to all subscribers generally.

\\Person" shall mea[ any perso& firm, partnership, association, corporation,
company, or organization of any kind.

"Public Way" shall mean the surface of, and the space above and below, any public
street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, way, lane, public way,
drive, circle or other public right-of-way, including, but not limited to, public utility easements,

dedicated utility strips, or rights-of-way dedicated for compatible uses and any temporary or
permanent fixtures or improvements located thereon now or hereafter held by the Franchising
Authority in the Franchise Area, which shall entitle the Franchising Authority and the Company to
the use thereoffor the purpose ofinstalling, operating, repairing, and maintaining the Cable System.

Public Way shall also mean any easement now or hereafter held by the Franchising Authority within
the Franchise Area for the purpose ofpublic travel, or for utility or public service use dedicated for
compatible uses, and shall include other easements or rights-of-way as shall within their proper use

and meaning entitle the Franchising Authority and the Company to the use thereoffor the purposes

of installing, operating, and maintaining the Company' s Cable Systern over poles, wires, cables,

conductors, ducts, conduits, vaults, manholes, arnplifiers, appliances, attachments, and other property

as may be ordinarily necessary and pertinent to the Cable System.

"Sale, transfer or assignment" ofthis Franchise as used herein shall mean either: a
change of the controlling interest of the Company; or a change of the right to operate the Cable

System in the City of Clinton, Mississippi granted under this Franchise Agreerrent and to receive the

revenues produced by the operation of the Cable System.

" Service Tier" means a category ofCable Service or other services provided by the

Company and for which a separate rate is charged by the Compiuly.

" Subscriber" shall mean the same as "Customer".



SECTION 2. GRANT OF ATITHORITY

(a) Franchise Grant. The Franchise Authority hereby grants to Time l arner
pwsuant to the Cable Act, a nonexclusive, revocable, Franchise which includes the right and
privilege to provide Cable Service and to construct, operate, and maintain a Cable System for the
provision ofCable Service in, upon, across, above over and rmder, streets, alleys, easements, and all
Public Ways now laid out or dedicated in the Franchise Area and upon annexation ofany territory to
ttre City, this Franchise shall extend to the territory so annsa6{.

(b) Reservation of Authoritv. Nothing in this Franchise Agreement shall (A)
abrogate the right ofthe Franchising Authority to perform any public works or public improvements
of any description, @) be construed as a waiver of any codes or ordinances of the Franchising
Authority or of the Franchising Authority' s right to require the Company or any Penon utilizing the

Cable System to secure the appropriate permits or authorizations for such use, or (C) be construed as

a waiver or release of the rights of the Franchising Authority to exercise any govemmental right or
power with regard to the public health, safety and welfare of its citizens, or the proper exercise ofthe
police powers or authority of the Franchising Authority in managing or using the Public ways.

(c) Non-exclusive. The Franchise granted herein to the Company is non-
exclusive and the City expressly reserves the right to grant one (l ) or more additional non-exclusive
Franchises; provided, however, no future Franchise shall be granted on terms or conditions, when
taken as a whole, are more favorable or less burdensome than those set forth in this Franchise

Agreement.

SECTION 3. DTJRATION OF FRANCIIISE

G) Term. The Franchise shall take effect on the effective date ofthis document
and shall continue in force for a period offifteen ( 15) years subject to the conditions and restrictions
herein provided.

O) Surrender. The Company may surrender this Franchise at any time upon

filing with the City a written notice of its intention so to do, at least six (6) months before the

surrender date. All the rights and privileges and all of the obligations, duties and liability of the

Company under this Franchise, except as to the extent previously accrued hereunder, shall terminate

on the surrender date specified in such notice.

SECTION 4. REI\IEWAL PROCEDT'RES

(a) Procedure. Any renewal ofthis Franchise shall be govemed by and comply
with the provisions of Section 626 of the Cable Act, as amended.

SECTION 5. TRANSFER OF OWI\IERSIIIP OR CONTROL
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(a) Neither the Company nor any other Person may transfer the Cable System or
the Franchise or any ofthe Company' s rights or obligations in or regarding the Franchise without
the prior written consent ofthe Franchising Authority. No such consent shall be required, however,
for (i) a transfer in trust, by mortgage, hypothecation, or by assignment ofany rights, title, or interest

of the Company in the Franchise or in the Cable System in order to secure indebtedness, or (ii) a
transfer to any Person controlling, controlled by or under the same common control as the Company.

(b) No Sale shall occur after the Effective Date, without the prior written consent

of the Franchising Authority.

(c) Company shall notiff the Franchising Authority at least one hundred twenty
(120) days prior to the proposed effective date ofthe Sale and provide all information submitted to

the FCC concerning the transfer, as well as, sulEcient additional information the Company

reasonably believes will allow the Franchise Authority to determine the legal, financial and technical

qualifications of the transferee. Within thirty (30) days of receiving a request for transfer, the

Franchising Authority shall, in accordance with FCC rules and regulations, notif the Company in
writing of any additional information it requires to determine the legal, financial and technical

qualifi cation of the transferee.

(d) Transferee shall submit financial information, as well as other information
requested by the Franchise Authority. All information will be submitted in compliance with the

Cable Act. The purpose ofsuch data is to allow the Franchise Authority to detemrine ifthe proposed

transferee has the financial, legal and technical ability to fulfill the terms and conditions of this

Franchise Agreement. The Franchise Authority expressly reserves its rights to refuse approval ofa
transfer ofthis Franchise. lfthe Franchising Authority has not taken any action on the Company' s

request for transfer within 120 days after receiving such request, consent to the transfer shall be

deemed given.

(e) For purposes of this Section 7.6 "Control" means ownership of a majority
interest or the actual working control and day to day management ofthe Company'

SECTION 6. FRANCIIISE PAYMENT

(a) Franchise Fee. The Company shall pay to the Franchising Authority franchise

fees in an amount equal to three percent (3%) ofannual Gross Revenue. The payment offranchise

fees shall be made on a quarterlybasis and shall be due and payable no later than forty-five (45) days

after the last day of each March, June, September and December throughout the term of this

Franchise Agreement. Each franchise fee payment shall be accompanied by a certified report from a

representative of the Company, which shows the basis for the computation of all Gross Revenue

during ttre period for which such franchise fee payment is made. If the franchise fee pa)ment is not

actually received by the Franchising Authority on or before the applicable due date set forth in this

Section, interest shall accrue on the outstanding amount at rates published by the Internal Revenue

Service for additional tax payments for the period ofdelinquency.



Service for additional tax payments for the period of delinquency.

Q) Inspection. During the term ofthis Franchise Agreement, upon reasonable prior
written notice, during nomral business hours, the Franchising Authority shall
have the right to inspect the Company' s financial records used to calculate the
Franchising Authority' s franchise fees, and the right to audit and to re-compute
any amounts determined to be payable under this Section; provided, however,
that any such audit shall take place within three (3) years from the date
Franchising Authority received such palment, after which period any such
payment shall be considered final. Any additional amounts due to the
Franchising Authority as a result of such audit shall be paid to the Franchising
Authority by the Company within thirty (30) days following written notice to the
Company by the Franchising Authority of such final audit. Notice to the
Company shall include a copy of the audit report. The Franchising Authority
shall bear the expense ofany inspection or audit of the Company's books and
records. Any additional amount due Franchise Authority shall be paid within
thirty (30) days of the Franchise Authority submitting a final invoice for such
sum, and if such sum shall exceed ten percent (107o) of the total Franchise Fee,

which the audit determines should have been paid during any quarter, then
Company shall pay the Franchising Authority' s reasonable costs and expenses

for such audit. Prior receipt and acceptance ofpayments to City from Franchisee

shall not be an accordance and satisfaction of amounts due nor shall it be
considered a release.

(s) Other Users. To the extent permitted by applicable law, the City reserves the
right to impose a franchise fee on any person or entity, who wishes to provide
Cable Services, as that term is defined herein, to third parties for a fee by
utilizing Time Wamer's Cable System.

(d) Affiliate Use. The Franchisee shall not permit the use or operation of the

Cable System by affiliates on terms that result in a diversion ofrevenues from the operation ofthe
Cable System to the detriment of the City under this Franchise.

SECTION 7. BOOKS AIID RECORDS

(a) Books and Records. Throughout the terrn ofthis Franchise Agreement, the

Company agrees that the Franchising Authority, upon thirty (30) days prior written notice to the

Company, may review such ofthe Company's books and records regarding the operation of the

Cable System and the provision of Cable Service in the Franchise Area of the Company' s business

office, during normal business hours as is reasonably necessary to ensure the Company's
compliance with the terms and conditions of this Franchise. Such books and records shall include,

without limitation, any records required to be kept in a public inspection file by the Company
pursuant to the rules and regulations ofthe FCC. All such documents pertaining to financial matters,

which may be the subj ect of an audit by the Franchising Authority shall be retained by the Company

for a minimum period of three (3) years.
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O) File for Public Inspection. Throughout the term ofthis Franchise Agreement,

the Company shall maintain at its business office, in a file available for public inspection during
normal business hours, those documents required pursuant to the FCC' s rules and regulations.

(c) Proprietarv and Confidential Information. TheFrarchisingAuthorityagrees

to treat any information disclosed by the Company as confidential and only to disclose it to
employees, representatives, and agents ofthe Franchising Authority that have a need to know, or in
order to enforce this Franchise Agreement. The Company shall not be required to provide Customer

infomration in violation of Section 631 of the Cable Act. For purposes of this Section 7 the terms

"proprietary or confidential" include, but are not Iimited to, information relating to the Cable

System desigrr, Customer list, Cable Service and marketing plans, financial information unrelated to

the calculation of franchise fees pursuant to FCC rules or other information that is reasonably

determined by the Company to be competitively sensitive.

(d) lnstallation Mp. The Company shall at all time maintain a complete working

map showing the exact location of all the equipment of the Cable System installed or in use in streets

and other public places in the City, and such map shall be accessible at normal business hours to the

City for all proper purposes.

(e) Communications with FCC. Copies of all communications submitted by the

Company to the FCC conceming the service, rates or operations of the Company in the Franchise

Area with regard to the provisions of the Ordinance shall be provided to the City by mailing or filing
a copy of the same with the City Secretary.

SECTION 8. LIABILITY INSTJRANCE AI\ID INDEIVII{IFICATION

lnsurance.

At all times during the existence of the Franchise granted hereunder, the

Company shall, at its own cost and expense, maintain in full force and elIect general comprehensive

liability insurance policies, including automobile, with a company licensed to do business in
Mississippi, protecting the City against liability for loss or damage for personal injury, death, and

property damage, occasioned by the operation of the company under the Franchise with minimum

liability limits of One Million Dollan ($1,000,000.00) for personal injury or death of any one

person, One Million Dollars ($ 1,000,000.00) for personal injury or death of two or more persons in
any one occrurence, One Million Dollars ($ 1,000,000.00) for damage to property regulting from any

one occurrence. The Company shall also provide and maintain workers' compensation insurance.

(2') The policy or policies ofinsurance mentioned in the foregoing paragraph shall

name the City, its officers, agents, boards and commissions as an additional insured and shall contain

a provision that the policies are not cancelable except upon service ofa written notice ofcancellation

or reduction in coverage ofsaid policy to the City thirty (30) days in advance ofthe effective date

thereof; ifsuch insurance is provided by a policy which also covers the franchise ofany person other
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than the Company, then such policy shall contain an endorsement conceming gross liability, which
endorsement shall be subject to approval by the City Attomey.

O) Indemnification. Company shall, at its sole cost and expense, indemnift,
defend and hold harmless the City, its officers, boards, commissions and employees agains any and
all claims, suits, actions, liability and judglents for d,mages, including but not limited to reasonable
attomey fees and costs:

(l) Arising out of any claim for property damage or bodily injury
(including dearh) arising out ofor throueh the acts or omissions ofthe
Company, its servants, agents or ernployees.

(2)ffi 
:#".,r,Tir":f"?XX:Hi"ff *,,;:.,,il"T:;'ll

infringement of any copyright, trademart, trade name, service mark
or patent, or of any other right of any person, firm or corporation
(excluding claims arising out of ol rclding to City programming, or
staternents made by City servants, agents, or employees).

(3) Arising out of Company's failure to comply with the provisions of
any firderal, state, or local statute, ordinance or regulation applicable
to Company in its businesses hereunder.

(c) Condition. ln order for the Grantor to assert its rights to be indemnified and
held harmless, the Grantor must:

( I ) Promptly notiff Grantee ofany claim or legal proceeding which gives
rise to such right;

(2) 
ffi;:"ffJT**ff l#ry,y#","T"H$::i#'#:ffi :ff nI
proceeding and

(3)H-,r,:}ffi 
:iilhTJ:ffi:Tl:l;',ffi ,T',"ffi "#:,3:.."

(d) Review of Coverage. The Franchise Authority may review the hsurance
coverage provisions set forth in Paragraph (a)(l) from time to time, and the Company agrees to
provide a reasonable amount of additional insurance if reasonably required by the Franchise
Authority.

SECTION 9. CONDITIONS OF STREET OCCUPANCY

(a) Location of Poles and Fixture. The Company shall not place poles or other
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fixtures where the same will interfere with any gas, electric, or telephone fixtures, water hydrant,
mains or public sewer lines, and all such poles or other fixtures placed in any street shall be placed in
the right-of-way between the roadway and the property as directed by the City.

(b) Notice of Proposed Construction. The Company shall first obtain the
approval ofthe City by obtaining a permit before any new construction is commenced on any ofthe
streets, alleys, public grounds, or Public Ways ofthe City except where such construction involves
routine maintenance or repair offacilities lrnless such maintenance or repair requires excavation of
the Public Way. Notice is also not required where the purpose of the construction is to provide or
repair a drop from the main cable or fiber to a use of the Cable Service. The Company shall give the
City reasonable written notice ofthe proposed nex, conskuction so as to coordinate all work between
the City and the Company. In the event the City does not approve a request made by the Company
within five (5) working days, the Company may appeal through a written statement submitted to the
Board of Aldermen within thirty (30) days from the date of the City's failure to approve.

(c) Application. Application for approval shall contain the following material:

(1) A written statement requesting approval.

(2) ,#d.il1,y;;1f;;"f;;L::work to be done, incruding creanup and

(d) Permits. The Company shall not open or disturb the surface of any street,
sidewalk, driveway, or Public Way for any purpose without first having obtained a permit to do so

from the City. The Cable System placed in the steets and public places pursuant to such permit
shall be located in the streets and public places pursuant to such permit shall be located in the streets
and public places reasonably designated by the City. The Company shall, upon completion of any
work requiring the opening of any street or public place, or destruction ofother aspects ofthe public
way, restore the same, including the paving and its foundations along with all landscaping, ifpresent
before work, to as good condition as formerly, and in a manner and quality ap,proved by the City, and
shall exercise reasonable care to maintain the same thereafter in good condition. Said work shall be
performed with due diligence, and if the Company shall fail to perform and complete the work
within a reasonable time, to remove all dirt and rubbish and to put the Public Way in as good
condition as existed prior to the work, the City shall have the right following written notice to the
Company to put the Public Way in its prior condition at the expense of the Company; and the
Company shall upon demand, pay to the City the cost ofsuch work done for, or performed by, the
City.

(e) Relocation ofFacilities. Whenever the City shall grade, regrade, or change
the line ofany street or Public Way or construct or reconstruct any sewer or watsr system therein and
shall, with due regard to reasonable working conditions, order the Company to relocate or protect its
wires, conduits, cables, and other property located in said street or Public Way, the Company shall
relocate or protect its facilities at its own expense; provided, however, ifthe City compensates any
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pemon for similar work then the Company shall be similarly compensated. The City shall give the
Company reasonable notice ofplans to grade or change the line of any street or public place or to
construct or reconstruct any sewer or water system therein or of any demand that the facilities be
relocated for other reasons set forth herein. The Company may also be required to relocate its
facilities where public utilities or other users of the rights-of-way require access. Such movement
shall be at the expense ofthe third party.

(0 Protection ofFacilities. Nothing contained in this section shall relieve any
Person, from liability arising out of the failure to exercise reasonable care to avoid injuring the
Company' s facilities while performing any work connected with grading or changing the line of any
street or public place or with the construction or reconstruction of any sewer or water system.

(g) Notice oflmprovements. The City shall give the Company reasonable written
notice of plans for street improvements where paving or resurfacing of a permanent nature is
involved that would alfect the Company's facilities, which notice shall contain the nature and
character of the improvements, the streets upon which the improvements are to be made, the extent
ofthe improvements and the time when the City is going to start the work. The notice shall be given
to the Company a sulEcient length oftime, considering reasonable working conditions, in advance of
the actual commencement of the work by the City to allow the Company to make any addition,
alterations, or repairs to its facilities deemed necessary.

(h) Facilities Not Hazardous to Public. The Cable System shall be so located,
constructed, installed, and maintained as not to endanger or ururecessarily interfere with the usual
and customary trade, traffic, and fiavel upon the sheets and Public Ways of the City. The Company
shall keep and maintain all ofits property in good condition, order, and repair, so that the same shall
not menace or endanger the life or property of any person. . Adherence to the City requirements for
placement of Company wires, conduits, cables and other property and facilities shall be deemed
proof of compliance with this section.

(i) Compliance with Codes. All construction, installation, maintenance, and
operation of any Cable System or of any facilities employed in connection therewith shall be in
compliance with the provisions of the National Electrical Safety Code as prepared by the National
Bweau ofStandards, the National Electrical Code ofthe National Board ofFire Underwriters, any
standards issued by the FCC or other federal or state regulatory agencies in relation thereto, and local
zoning regulations.

0) Safetv. The Cable System shall be so designed, constructeq installed,
maintained, and operated as not to endanger or interfere with the safety and well being ofpersons or
property in the City.

(k) Moving of Buildings. The Company shall, on the request of any person

holding a building moving franchise, temporarily raise or lower its wires to facilitate the moving of
buildings. The expense of such temporary removal, raising or lowering ofwires shall be paid by the

Person requesting the same, and the Company shall have the authority to require such payment in
l0



advance.

0) Undereround lnstallations and Mississippi One Call. All installations shall be

undergrognd in those areas ofthe City where public utilities providing telephone and electric service

are undergrormd at the time of installation. In areas where either telephone or electric utility
facilities are above ground at the time of installation, the Company may install its service

aboveground with the understanding that at such time as those facilities are required to be placed

underground by the City, the Company shall likewise place its service underground without

additional cost to the City; provided, however, ifthe City compensates any Person for relocating its

facilities underground, then the Company shall be similarly compensated. Prior to installing any

underground facility the Company shall notiff the City to mark any water, sewer or other utility lines

owned by the City and shall comply with the Mississippi One Call law.

(m) Changes Required by Public Improvements. The Company shall, at its

expense, protect, support, temporarily disconnect, relocate in the same ste€t or other public place, or

remove from the street or other public place, any property ofthe Company when required by the ctty

by reason oftraffic conditions, public safety, street vacation, freeway, and street consfruction, change

or establisbment of street grade, installation of sewers, drains, water pipes, power lines, sipal lines,

and tracks or any other type ofstructures or improvements by public agencies; provided, however,

that the Company shall in all such cases have the privilege and be subject to the obligation to

abandon any property of the Company in place.

(n) Tree Trimming. The Company may trim trees or other vegetation within the

right-of-way to prevent interference with its Cable System at its expense. The Company shall

coordinate all entry of private property required for this purpose with the owner of t}le property.

Should the company fail to remove such trimmings within twenty-four (24) hours the city may

remove the trimmings or have them removed, and the Company shall reimburse the City for its

cost in removing trimmings and debris.

(o) Conflicts. To the extent the provisions of this section conllict with future

ordinances adopted by the City of Clinton to manage and control the use of its Public Ways the

provisions ofthose ordinances and regulations shall supercede the provisions of this Section 9 to the

extent a conllict exists.

SECTION 10. FEES AI\ID CEARGES TO CUSTOMERS

All rates, fees, charges, deposits and associated terms and conditions to be imposed

by the Company or any affiliated Person for any Cable Service as of the Effective Date shall be in

accordance with the FCC' s rate regulations. Before any new or modified rate, fee, charge, deposit

or associated term or condition may be imposed, the Company shall follow the applicable FCC

notice requirements and rules and notiff affected Customers, which notice may be by any means

permittedunder applicable law. Except to the extent otherwise expressly pemitted by the applicable

iaw, the Company shall provide Cable Service to each resident in the Franchise Area in accordance

with a uniform rate structure throughout the Franchise Area. The preceding requirement shall not
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prevent the Company from using bulk, commercial, promotional and other rates as acceptable by
federal law.

SECTION 11. MAINTENAI{CE AND REPAIRS.

(a) Maintenance of Svstem. The Company shall erect and maintain all parts of
the Cable System in good condition throughout the entire franchise period.

(b) lnterference with Reception. Company shall not allow its Cable Systan to
interfere with television reception ofpersons not served by Company.

(c) Intemrofion of Service. Whenever it is necessary to shut-off or interrupt
service for the purpose ofmaking repairs, adjustrnents, or installations, the Company shall use its
best efforts to do so during periods 6f minimuq use of the System by subscriben. Unless such
intemrption is unforeseen and immediately necessary, the Company shall give subscribers
reasonable notice of any plarmed intemrption of service. All costs incurred in repairing and
correcting an intemrption of service shall be bome by the Company; provided however, that nothing
herein shall prevent the Company from recovering the costs incurred from persons responsible for
occrurences or acts which result in damage to the Cable System.

(d) Subscriber Service Office. The Company shall maintain a subscriber service
office or agent in the Franchise Area with a listed telephone number and easily accessible to
Subscribers for the investigation and resolution ofall complaints regarding the quality ofservice,
equipment malfunction, and similar matters. Subscribers shall be able to communicate with a
subscriber service office during normal working hours and without incrming long distance toll
charges.

(e) Complaints. Any service complaints from Subscribers shall be investigated
within twenty-four (24) hours ofreceipt ofsuch complaint. Any service complaint shall be resolved
within seventy-two (72) hours. The Company shall keep a maintenance service log which will
indicate the nature of each service complaint, the date and time it was received, the disposition of
said complaint and the time and date thereof. The log shall be maintained for two (2) years and shall
be made available for periodic inspection by City.

(f) Dual Filings. Should the Franchisee file any document with state or federal
authorities it shall also file one copy with the City.

SECTION 12. SERYICE.

(a) Construction. Company has fully constructed an operational Cable System

currently serving the City.

(b) Availabilitv. The Company shall provide Cable Service to all residents within
the Franchise Area which have a minimum of twenty (20) dwelling units per street mile as measured
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from the nearest useable point in the Cable Systern.

(c) Extensions. The Company shall offer Cable Service to all new homes or
previously unserved homes located within 125 feet of the Company, s distribution cable. The
Company may elect to provide Cable Service to areas not meeting the above standards. The
Company may impose an additional charge in excess of its regular installation charge for any service
installation requiring a drop in excess of 125 feet. Any such additional charge shall be computed on
a time plus materials basis to be calculated on that portion ofthe installation, which exceeds the 125
foot standard set forth herein.

(d) Additional Tenitorv. In the event additional adjacent territory is incorporated
within the City' s limits, by annexation or otherwise, the Company's rights and duties under this
Ordinance shall be deemed to include such additional territory.

SECTION 13. MANDATORY EQI,IIPMENT AIYD SERYICE.

(a) City' s Use ofFacilities. During the life ofthis Franchise, the City shall hays
the right, free of charge, to use the facilities of the Company for the transmission of signals in any
emergency situation or for the purposes ofcivil defense, pursuant to FCC regulations and guidelines
for such use.

(b) Service to School Buildings.

(1) The Company shall provide free Basic Cable Service and any other
Cable Programming Service Tier except prernium, digital, and pay-per-view Cable Service provided
over the Cable System in the Franchise Area and free installation of one (l) outlet to each state
accredited public and private school located in the Franchise Area within 125 feet ofthe Company' s

distribution cable. Each school may, at its own expense, add additional outlets without charge so
long as the additional outlets comply with FCC signal leakage and sigral quality standards.

(2) In the case of the construction ofa new state accredited public or
private school (K- l2), Company agrees, upon reasonable prior written notice, to provide, at no cost,
one service connection and free Basic Cable Service and any other Cable Programming Service Tier
except premium, digital, and pay-per-view Cable Service as set forth in Section I 3(b)( I ) above, and"

in addition, Company shall also provide the necessary materials and assist in the design of any
additional outlets requested by the school, at cost.

(3) To the extent that the Company offers a Cable Modem Service,
Company will, upon request, provide each requesting state accredited public or private K- I 2 school
within the Franchise Area one Cable Modem Service connection with one free cable modem and
free, unlimited access to the Company's Cable Modem Service to one computer workstation
attached to that Cable Modem Service connection. The school may, at its own expense, purchase

additional Cable Modems for use within the school and install additiotral outlets to allow access to
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the service.

(4) Company agrees not to seek to recover the cost for these connections
from cable customers as external or other costs.

(c) Service to Govemmental and Institutional Facilities. The Company shall,
upon request, provide free installation ofone outlet and free Basic Cable Service and any other Cable
Programming Service Tier except premium, digital, or pay per view Cable Service to each municipal
building located in the Franchise Area within 125 feet ofthe Company's distribution cable. Each
departm€nt may, at its own expense, add additional outlets without charge so long as the additional
outlets comply wittr FCC signal leakage and signal qu"lity standards.

SECTION 14. COMPLIANCE WTTE CONSTRUCIION AI\D TECHMCAL STANDARDS.

(a) Performance Testing. The Company shall rpon request provide the Franchise
Authority reasonable notice of any te.sting required by *" 4"9 *.i qin ninety (90) days ofsaid notice
and the Franchise Authority \Mill be allowed to have representatives present for such testing at its
option. Company shall provide the City, upon request, with a written report of the results of
Company's annual proof of performance tests conducted pursuant to FCC standards and
requirements along with other FCC tests.

(b) Special Performance Testing. When there have been similar complaints made,

or where there exists other evidence, whic[ in the judgrnent ofthe City, casts doubt on the reliability
or quality ofcable service, the City shall have the right and authority to require Company to test,
anralyze, and report on the performance of the system. Company shall fully cooperate with the City
in performing such testing and shall prepare results and a repor! ifrequested, within thirty (30) days
after notice. Such report shall include the following information:

(1) The nature ofthe complaint or problern which predicated the special test.

(2) What system component(s) v/as tested.

(3) The equipment used and procedures employed in testing.

(4) The method if any, in which such complaint or problern was resolved.

(5) AnV other information pertinent to said tests and analysis that may be
required.

The Franchise Authority may require that tests be supervised at its expense, by a
professional engineer, desigrrated by the Franchise Authority. The engineer should sign all records

of special tests and forward to the Franchise Authority such records with a report interyreting the
results of the tests and recommending actions to be taken.
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The Franchise Authority' s right under this section shall be limited to requiring tests,
analysis, and reports covering specific subjects and characteristics based on said complaints or other
evidence when and under such circumstances as the Franchise Authority has reasonable grounds to
believe that the complaints or other evidence require the test be performed to protect the public
against substandard cable service or to veri$ that the Company is meeting FCC technical standards
and quality of service.

(c) Requirement to Maintain Technical Standards and Quali* of Service. The
Company shall meet the technical standards and quality of service set forth in this Ordinance and
applicable Federal law or FCC regulations. Should the Franchise Authority find, after affording the
Company written notice and the opportunity to be heard by the City, by resolution, that the
Company has failed to maintain these technical standards and quality of service, and should it, by
resolution, specifically enumerate improvernents to be made to meet these standards, the Company
shall make such improvements. Failure to make such improvements within three (3) months of such
resolution will constitute a material breach of this Franchise Agreement.

SECTION 15. RIGHT Otr'PRTVACY.

Monitoring of Subscribers. No signals ofthe cable system shall be transmitted from a
subscriber terminal for purposes of monitoring individual viewing pattems or practices without the
express written permission of the subscriber. The Company shall comply with the laws goveming
the right ofprivacy of its subscribers, as promulgated by the U.S. Congress and the FCC.

SECTION 16. PREFERENTIAL OR DISCRIMINATORY PRACTICES.

Except as otherwise permitted herein or by applicable law, the Company shall not as

to rates, charges, service facilities, rules, regulations or in any other respect, make or grant any undue
preference or advantage to any person, except for bulk-rate discounts to multidwelling units such as

apartrnent complexes, mobile home parks and comparable facilities. The Company may however
establish a graduated scale ofcharges and classified rate schedules and may wave or reduce charges
made by the Company during promotional campaigns. It is understood and agreed that any waiver
or reduction ofcharges made by the Company during promotional campaigns will reduce the Gross
Revenues of the Company, and to that extent, may reduce the franchise fee due to the City of
Clinton, Mississippi.

SECTION T7. I,]NAUTHORIZED PRACTICES A}{D PENALTIES.

(a) Franchise Required for Cable System. From and after the effective date ofthe
Ordinance, it shall be unlawful for any person to establish, operate, or to carry on the business of
distributing to any person in the City any television sigrals, radio signals, Cable Service or Cable
Programming Service by means of a Cable System or other facility capable of providing Cable
Service, as such terms are defined in Section 1, unless a franchise or authority to operate a Cable
System or other facility capable of providing cable service, within the Public Ways of the City of
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Clinton has first been obtained, and unless such franchise or authority is in full force and effect. Use
of the Public Ways to provide Cable Service includes the provision of Cable Service via facilities
leased in whole or in part from a third party.

(b) Franchise Required for Use of Righiof-Wav. From and after the effective
date of this Ordinance, it shall be unlawful for any person to constuc! install, or maintain within any
public street in the City, or within any other public property of the City, or within any privately
owned area within the City, or within any other public property of the City, any equipment or
facilities for distributing Cable Service by means ofa Cable Systern, as such terms are defined in
Section l, unless a franchise or authority to operate a Cable System within the Public Ways of the
City of Clinton has first been obtained and unless such franchise or authority is in full force and
effect.

(c) Unauthorized Connections Prohibited. It shall be unlawful for any person,

firm, or corporation to make any unauthorized cormection, whether physically, electrically,
acoustically, inductively, or otherwise, with any part ofa franchised Cable System within the City
for the purpose of taking or receiving television sipals, radio sipals, pictures, programs, internet
access or sound.

(d) Unauthorized Connections Without Payment Prohibited. It shall be unlawful
for any person, firm, or corporation to make any unauthorized connection, whether physically,
electrically, acoustically, inductively, or otherwise, with any part of a franchised Cable System
within this City for the purpose of en$ling himself/herself or others to receive any television sigtal,
radio signal, picture, program, intemet service, or sound, without payment to the owner of said
system.

(e) Tamperine with Cable Svstem Equipment Prohibited. It shall be unlawful for
any person, without the consent of the Company, to willfully tamper with, remove, or injure any

cables, wires, or equipment used or owned by Company.

(0 Penalties for Violation. The violation ofany provision ofSection 17 ofthis
Ordinance is hereby made a misdemeanor, and the same shall be punishable by a fine of not more
than Two Hundred Dollars ($200.00). Each day any violation shall continue shall constitute a

separate offense.

SECTION 18. COMPLIANCE WITH APPLICABLE LAW.

(a) The Company shall at all times comply with all laws, ordinances and

regulations ofthe federal, state and City governments or any
administrative agencies thereof. Ifany federal or state law or
regulation shall be in conflict with the terrns ofthis Franchise,
or any ordinance of the City, then as soon as possible
following knowledge thereof, the Company shall notifu the
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City of the point of con-flict.

(b) This Franchise Agreement shall be enforceable under any and all provisions
of Mississippi law providing authority to a municipality to
provide for a franchise or, altematively, as consent by the
municipality to use its streets, sidewalks, sewers, parks and
other Public Ways subject to the provisions set forth herein
under any provision or provisions ofMississippi law that may
provide such authority whether in the form of a franchise,
license permit, consent, regulation or by other means.

SECTION19. PENALTIES.

For the violation ofany ofthe following provisions ofthis Franchise penalties shall
be chargeable as follows:

(a) Failure to Test. Analvze or Report. For failure to tes! analyze, and report on
the performance ofthe system as required by the technical standards ofthe FCC following a request
pusuant to this Franchise, Company shall pay to City Fifty Dollars ($50.00) per working day for
each day, or part thereof, that such noncompliance continues.

(b) Failure to Complv with FCC Technical Standards. Ninety (90) days following
adoption of a resolution of the Board of Aldermen determining a failure of Company to comply wittr
FCC technical standards, Company shall pay to City Two Hundred Dollars ($200.00) per day for
each day, or part thereot following the 90 day period, that such noncompliance continues.

SECTION 20. ENFORCEMENT AND TERMINATION.

(a) Breach. In addition to all other rights and powers retained by the City under
this Franchise or otherwise, the City reserves the right to terminate the Franchise and all rights and
privileges ofthe Company hereunder in the event ofa substantial breach ofits terms and conditions.
A substantial breach by Company shall include the following:

( I ) Violation of any material provision of the Franchise or any material
rule, order, regulation or determination which the city is authorized to
make under the terms of this franchise.

Atternpt to evade any material provision ofthe Franchise or attempts
to practice any fraud or deceit upon the city or its subscribers or
customers;

Failure to begin or complete system construction or system extension
as provided under the Franchise;
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Failure to provide the types of services promised herein;

Failue to restore service of fifty percent (50%) of the charurel
offerings to fifty percent (50%) of the basic channel subscribers for
96 consecutive hours.

Material misrepresentation offact in the application for or negotiation
of the Franchise.

O) Excuse for Breach. The foregoing may not constitute a substantial breach if
the violation occurs, but the Board of Aldermen finds it is without fault ofthe Company or occurs as

a result of circumstances beyond its control. Company shall not be excused by mere economic
hardship or by misfeasance or malfeasance of its directors, officers or ernployees.

(c) Force Maieure. The Company shall not be held in default under, or in
noncompliance with, the provisions ofthe Franchise, nor suffer any enforcement or penalty relating
to noncompliance or default (including termination, cancellation or revocation of the Franchise),
where such noncompliance or alleged defaults occurred or wer€ caused by strike, riot, war,
earthquake, flood, tidal wave, unusually severe rain or snow storm, hurricane, tomado or other
catastrophic act ofnature, labor disputes, govemmental, administrative orjudicial order or regulation
or other event that is reasonably beyond the Company's ability to anticipate or conkol. This
provision also covers work delays caused by waiting for utility providers to service or monitor their
own utility poles on which the Company's cable and/or equipment is attached, as well as

unavailability of materials and/or qualified labor to perform the work necessary.

(d) Notice of Violation. In the event the Franchise Authority believes the
Company has not complied with the provisions of this Franchise. The City shall make a written
demand that the Company comply with any such provision, rule, order, or determination under or
pursuant to this Franchise. Ifthe violation by the Company continues for a period ofthirty (30) days
following such written demand without written proofthat the corrective action has been taken or is
being actively and expeditiously pursud the City may place the issue of termination of the
Franchise before the Board of Aldermen. The City shall cause to be served upon Company, at least
twenty (20) days prior to the date ofsuch a Board meeting, a written notice ofintent to request such
termination, the provisions ofthe ordinances under which termination is sought, the time and place
of the meeting. Public notice shall be given of the meeting and issue that the Board is to consider
pursuant to the requirements of Mississippi law.

(e) Consideration ofBreach. The Board ofAldermen shall hear and consider the
issue and shall hear any person interested therein, and shall determine whether or not any substantial
breach by the Company has occurred.

(0 Declaration of Forfeiture. If the Board of Aldermen shall determine the

(4)

(s)

(6)
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violation by the Company was the fault of Company and within its control, the Board may, by
resolution (l) seek specific performance of any provisions which reasonably lends itself to such
remedy, as an alternative to damages or (2) commence or action at law for monetary darnages; or (3)
declare a substantial breach and declare that the Franchise of the Company shall be terminated
unless there is compliance within such period as the Board may fix, such period not to be less than
sixty (60) days, provided no opportunity for compliance need be granted for fraud or
misrepresentation.

(g) Automatic Placement on Agenda The issue of termination shall
automatically be placed upon the agenda for public hearing pursuart to Mississippi law at the
expiration of the time set by it for mmpliance. The Board then may terminate the Franchise
forthwith upon finding that Company has failed to achieve compliance or may further extend the
period, in its discretion.

SECTION 21. FORECLOST'RE.

The Company shall notiff the City ofany pending foreclosure action not more then
ten ( I 0) days following actual notice by the Company that foreclosure has been commenced. Upon
the foreclosure or other judicial sale of all or a substantial part of the Cable System, or upon the
temrination of any lease covering all or a substantial part of the Cable System, the Company shall
notifl the City a change in control of the Company has taken place, and the provisions of this
Franchise goveming the consent of the Franchise Authority to such change in control of the
Company shall apply.

SECTION 22. RECEIVERSHIP.

The Franchise Authority shall have the right to cancel this Franchise one hundred
tweffy (120) days after the appointment of a receiver, or trustee, to take over and conduct the
business of the Company, whether in receivership, reorganization, banlauptcy or other action of
proceeding, unless such receivership or trusteeship shall have been vacated prior to the expiration of
said one hundred twenty (120) days, or unless:

(a) Time for Compliance. Within one hundred twenty (120) days after his
election or appointment, such receiver or trustee shall have fully complied with all the provisions of
this Ordinance and remedied all defaults thereunder; and

(b) Execution ofAgreement. Such receiver or trustee, within said one hundred
twenty ( I 20) days, shall have executed an agreement, duly approved by the court havingjurisdiction
in the premises, whereby such receiver or trustee assurnes and agrees to be bound by each and every
provision ofthis Ordinance and the Franchise ganted to the Company.

SECTION 23. RI]LES AND REGULATIONS.
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(a) In addition to the inherent powers of the City to regulate and control the
Franchise, and those powers expressly reserved by the City herein, the right and power is hereby
reserved by the City to promulgated such additional regulations as it shall find necessary in the
exercise of its lawful powers and in furtherance of the terms and conditions of this Franchise.

O) The City may also adopt such regulations at the request ofthe Company upon
application.

SECTION 24. RIGIITS OF AMEI\DMENT RESERVED TO CITY.

The City and Company expressly reserve the right to renegotiate the terms of this
Ordinance and, upon agreement by both parties, to amend or supplement its provisions.

SECTION 25. F'AILURD OF CITY TO EI\TFORCE THIS FRANCMSE. NO WAIVER OF
THE TERMS THEREOF.

The Company shall not be excused from complying with any of the temrs and
conditions ofthis Franchise by any failure ofthe City upon any one or more occasions to insist upon
or to seek compliance with any such terms or conditions.

SECTION26. SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any
reason held illegal, invalid, or unconstitutional by any court of competent jurisdiction or the FCC,
such decision shall not affect the validity ofthe remaining portions. The invalidity of any such
portion of this Ordinance shall not abate, reduce, or otherwise affect any consideration or other
obligation required by the City of the Company under the Franchise granted.

SECTION 27. ACCEPTAI\CE BY TIIE COMPATTY.

The Franchise granted pursuant to this Ordinance and its terms and provisions shall
be unconditionally adopted by written instrument executed and acknowledged by the appropriate
officials ofthe City and delivered to the Company which shall accept same not later than twenty (20)
days after receiving it by ackrowledging the Company' s acceptance in writing.

SECTION2S. NOTICE.

All notices called for in this Franchise shall be written notice and will be considered
as being completed notice when mailed by registered mail or certified mail retum receipt requested
and addressed to the party to be notified as shown below:

City of Clinton
P. O. Box 156

Clinton, Mississippi 39060

To City:
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d./b/a Time Wamer Cable
Attn: Public Affairs Director
5375 Executive Place
Jackson, Mississippi 3 9206

-- I PASSED by the Board of Aldermen of the City of Clinton, Mississippi on this the

3Ld aryot 9^--^"_ , zool.

ArrESr: lfi'?'*/-
CityS.crtailt Clr.lrL

This franchise has been accepted by Time Wamer Entertainment Company, L.P., this
day of

Time Wamer Entertainment Company, L.P.

2l
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LEASEAGREEMENT

THIS LEASE AGREEMENT entered into by and between the Board of Trustees of the Clinton
Public School District (Trustees) and the city of clinton, Mississippi (city) for the lease by the
Trustees ofcertain lands to the City for recreational purposes; to-wit:

l. For and in consideration ofthe sum of rhree Hundre4 twenty five and No/100 Dollars
($325.00) and other valuable consideration herein recited the Trustees do hereby lease
and let unto the City the following described lands in the First Judicial District ofHinds
County, Mississippi; to-wit:

A parcel of land situated in the South % of Section 32, T6N, RlW, Hinds
County, Mississippi, and being more particularly described as follows: From the
intersection of the East right of way line of Springridge Road pith the line
between the North % and the South V2 of Section 32, T6N, RIW; then South 1

degra 45 minutes 30 seconds West along the East right of way line of
Springridge Road for a distance of 1410.0 feet to the tree pOINT OF
BEGINNING ofthe property herein described; thence South g9 degrees, 40
minutes East for a distance of 1320.0 feet; thence South 1 degree 45 minutes 30
seconds West for a distance of 390.0 feet; thence North g9 degrees 40 minutes
West for a distance of 1320.0 feet to the East right of way line of Springridge
Road; thence North I degree 45 minutes 30 seconds East along the East right of
way of Springridge Road for a distance of 390.0 feet to the pOINT OF
BEGINNING, containing 12 acres, more or less.

2. The lease rental shall be paid with the execution ofthis lease. This lease acknowledges
and ratifies a continuing occupancy ofthe tract of land herein described by Lessee and/or
its assigns under lease heretofore entered into by and between the parties on September
13, 1994 and expiring on the 30th day ofApril, 1996 and the extensions and renewal
thermf expiring on the 30th day of April,2003. The term of this leasing shall be for a
period of seven months beginning on the lst day ofMay, 2003, and ending on the 30th
day ofNovernber, 2003.

3. The use ofthe leased premises is limited to utilization thereof for recreational purposes.
It is expressly understood and agreed that the city conternplates the subJeasing and
assignment of the leased prernises to a civic club or association which has developed the
area for use by the youth ofthe city of clinton as a track for non-motorized bicycle or
tricycle riding by said youth. As a firther consideration for this lease of lands, ihe City
will protect, indemnifr and hold hannless the Trustees and the clinton public School
District from all loss and/or expense arising out of any claim, real and/or imagined, for
personal injury and damages or for property loss occasioned or alleged to havi been
occasioned by the use ofsaid lands; and in furtherance thereofwill place, or caused to be
placed by a sub-lessee ofthe described prernises, in force and effeci a policy or policies



of insurance in tle principal amount of one Million Dollars ($1,000,000.00) to insure
the operation and/or operators of the recreational facility herein described against loss as
described; and further Lessee shall require said club or association to designate the
clinton Public school District and its Board of rrustees as added insured parties thereby
in fi.rtherance of its agreement to hold said rrustees and the clinton public School
Distict harmless from loss and expenses as aforesaid.

It is covenanted understood that the use ofmotorized bicycles, tricycles and/or other
equipment or vehicles upon the recreational facilities; except in the ordinary course of
constructioq repair and,/or maintenance ofsaid facility by the city or its suL-lessee, their
agents, servants and employees; shall be expressly prohibited; and, that in the event of
occurrence or the use ofsaid leased premises by Lessee and/or its assigns in a manner
prohibited or not expressly herein authorized, at the option ofsaid rrustees, this lease
shall be terminated and all rentals forfeited.

It is covenanted and agreed that the city and/or its sublessee shall at-lhe expiration of
this lease cause the leased premises to be retumed to and placed in the condition it is as of
the date ofthe execution ofthis lease in that such facilities and tract described above shall
be rernoved; together with all buildings and other structures placed thereon by the city
and/or its sub-lessee. The Trustees, however, at their option, may perrnit and allow such
of the facilities, buildings and structures as they may desipate in writing to remain in
place.

specifically reserving and excepted fiom this lease is all merchantabre timber now, and
during the term hereof, being situated on said land and any and every interest in oiis,
gases and other minerals that may be in or under said land, with full right in the Board
ofrrustees to sell said timber, and to lease such oil, gas mineral rights to any other, as
provided by law without breach of any right of city and/or its sub-lessee hereunder.

city and/or its subJessee shall not cause of suffer darnage to any improvements situated
upon said property, shall reasonably mainrain same, and shall not seil any firewood, posts
or other timber &om said land, not permit same to be re.moved nor shall any
improvements be removed from said land.

The Board of Trustees reserves the right to grant or to sell righs of way across any of
s:id land for a road, highway, rairroad or any public utility line; provided only, tlat trre
city and/or its sub-lessee shall be paid by the grantee of such right of way a rLonably
rental for the unexpired term of this lease.

city and/or its sub-lessee accepts said lease upon all of said terrns and conditions, and
faithfully agrees to be bound thereby, in spirit and in letter.

4.

5.

6.

7.

9.



10. Ifthe whole or any part ofthe property leased shall be taken by any political subdivision
or other authority authorized so to do for any public use, such taking shall not be deerned
to be a breach of this lease by the Trustees of any covenant hereunder, express or implied.
At the election of the City and./or its sublessee, this lease shall terminate for such part of
the land so taken for public use fro6 fte time possession ofthe whole or part thereofby
the taking political subdivision or authority shall occur and the Lessee and,/or its assigns
shall be paid by the authority taking said lands the balance proportionately ofrent paid by
Lessee for the period of lease occupancy remaining and no longer available. Neither
Lessee nor its sub-lessee, whether they elect that the lease shall tenninate or not, shall
claim or be enfitled to any part of any award made or to be made to the Lessor school
dishict as damages of such taking for public use.

I 1 The dernised premises are the property ofthe Clinton Public School District but are not
sixteenth section or lieu land as defined in Section 29-3-1 et seq. MCA 1992, as
amended; and not subject to ttre provisions thereof. )

12. It is agreed that either party may cancel this conhact by giving the other party sixty (60)
days advance notice.

Adopted and executed pursuant to the Minutes of the regular meeting of the Board of
Trustees of the clinton Public School District held on the 8tb day ofApril, 2003 and exe.uted
in duplicate on said date.

CLINTON PTJBLIC SCHOOL DISTRICT

ATTEST:



ACCEPTANCE OF TERMS OF LEASE

\- The terms of this lease agreement are acc€pted by the City of Clinton, Mississippi, pursuant to
Resolution adopted and spread upon the Minutes of the Meeting of the Mayor and Board of
Aldermen at their regular meeting held on the 3ri day of Qr----Q- . 2003.

I

ATTES

City Clerk

ACKNOWLEDGMENTS

\-, STATE OF MISSISSIPPI
COI.'NTYOFHINDS

BEFORE ME, the undersigned authority in and for the jurisdiction aforesaid, this day
personally appeared the within named PHILIP GIJNN, NANCY CRISCO and TOMMYE C.
HENDERSON, who individually acknowledged that as President, Secretary and Superintendent
ofSchools, respectively, and pursuant to the authority granted unto them on behalfof any by
authority of Board of Trustees of Clinton Public School District by approval in regular meeting
on the 23t day of April, 2003, they signe( sealed and delivered the foregoing lease agreernent
on the day and year therein named, as the free and voluntary act ofthe said Board of Trustees for
the purposes therein stated.

WITNESS my hand and seal office on ttris the A8S day of April, 2003.

CITY OF CLINTON

NOTARYPUBLIC

My Commission Expires:

#ffiiHffi-trffi+ffi,



PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the said county
and state on this ttre 3rJ day of Q . . ^ , 2003, ivithin my jurisdiction, the within

STATE OF MISSISSIPPI
COt]NTYOFHINDS

named ROSEMARY AIJLTMAN ild WAYNE DERRICK who individually acknowledged
that as Mayor and City Clerk of City, respectively and that in said representafive capacity they
executed the above and foregoing instrument after fust having been duly authorized so to do.

WITNESS my hand and seal office on this the 34aay oflrnaf-. ZOO:.

LESSOR:
Clinton Public School District
P. O. Box 300
Clinton, MS 39060
Telephone: 601 -924-7 533

LESSEE:
City of Clinton, Mississippi
P.O. Box 156

Clinton, MS 39060
Telephone 601-92+5462

My eommission Expires:ffiffiffi
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"-"*oJTr"i$o',"),fl1"TJri.lTr,"iffi ,""3Y.;llfl-o'#Ifl oFcLlNroN
FRO!{ AD VATOREM TAXES

TheMayorandBoardofAldermennexttookupforconsj.deration

t.he mattser of granuing tax exempEion from ad valorem tsaxes for

GuLf Statses Canners, Inc. and the following ResoluEion, being firsL

reduced t.o writing, was introduced:

REsoLUTIoNoFTHEMAYoRANDBoARDoFA],DERMENoFTHECITYoF
CLINTON,MISSISSIPPI,GRANTINGFINAI,APPROVAIJOFADVAIOREM
TAXEXEMPTIONFORANADDITIONAI.,FIVE-YEARPERIODTOGULF
STATES CANNERS, INC., AS AIITHORI ZED BY SECTION 27-31-].01, ET

SEO., OF THE MISSISSIPPI CODE OE L972, AS AMENDED.

whereas Gulf Staces Canners, Inc. is autshorized tso do business

and is doing business in Cl-intson, Hinds County, Mlssissippi, filed

witsh the Mayor and Board of Aldermen of Clinton, Mississippi' an

apptication for exemption from ad valorem taxes, excepts Statse and

Clinton Public School DisErict, for an initsial perj-od of five years

aa autshorized by Section 27-31-101, et seq', of the Mississippi

Code of Lg72, as amended, said Application having been approwed by

Ehis body for submission to tshe Missj-ssippi State Tax Commission

whj.ch in turn certified that the properEies described in the

Application are eligible for exemplion in accordance with the

provisions of che aforemenLioned Section;

Novr, Eherefore, it is ordered by the Mayor and Board of

Aldermen, clinton, Missj-ssippi, Ehat the Application of Gulf States

Canners, Inc. is hereby approved and that the property described in

Exhibit A to tshe Application with a Erue value of $434'047 is

exempE from all ad valorem taxation, excepts StaEe and Clinton

LasE Five Page 1of 2



Public school District tsaxatsion, for an additional f j-ve-year period

beginning January 1, 2003 and ending Decernber 31-, 2007.

(SEAL)

so ordered, this trrejEd a ^v .t}U-.,^g- , 2003.

ATTEST:

W. Wayne Derrick, City Clerk

l,a si I,'r ve Page 2 of 2
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VOTE CAST:

Brabham
Hisaw
Creer
Brantley
Fisher
Touchton
Lott
Mayor Aultrnan

.AYE'

L
+

AGENDA ITEMS MUST BE TURNED IN TO THE CIry CLERK wlTH ALL ATTACHMENTS NO

LATERTHAN5P.M.oNTHEWEDNESDAYPRECEEDINGTHETUESDAYBoARDMEETINGToBE
INCLTJDED ON THE AGENDA. THIS DEADLINE W.ILL BE STRI TLY ENFORCED.

ACTION TAKEN:

AGENDA ITEM NO.



EOARD APPROVEO

JUN 0 3 2003

^P"Effi 
:il,:t"i:H;I:""":J':n"";l"nt#Ir';:'jil'iffiu6Hdtffi ru

$13,428,1sa for the period of December 30, 2oo2 to December 31,
2007 .

City of Clinton tax forbearance using currents
mil-lage of 35.74 S 71,992

Ctinton Public Schoo1 District taxes, using
currenE millase of s1.82 $19111'_



BOARD APPBOVED

JUN 0 3 2003

oFrr#?l1#'"T"",1'Ht'..\1""1#3,J,o,T*f [#n'"*Tfi IXtSlFcLrNroN
FROM A.D VALOREU TAXES

The Board of Aldermen next took up for considerat.ion the

matster of grancing tax exempt.ion from ad walorem taxes for Delphi

Aut.omotive Systsems, LLC, and the following Resolution, having firs!
been reduced to writing, was introduced:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF TI{E
CITY OF CLINTON, MISSISSIPPI , GRANTING EXEMPTION PROM
AD VALOREM TAXES FOR A FIVE-YEAR PERIOD TO DEI,PHI
AIITOMOTIVE SYSTEMS, LLC, AS AUTHORI ZED BY SECTION 27-
31-101, ET SEO., OF THE MTSSISSIPPT CODE, AS AMENDED.

WHEREAS, Delphi Autsomotive SysEems, LLC filed in triplicat.e
with this Board its Application for exemption from ad valorem

laxatsion on expanded or replaced equipment and facj.l-ities locaEed

. within tshe CiEy of ClinEon, Hinds County, Mississippi,. and

WHEREAS, Delphi Automotive Syatems, LLC has produced wriEten

verificaEion and documentaEion Eo this Board as to the authent.icit.y

and correclness of iEs Applicatsion in regard Co the true vafue of

tshe prayed- for exempEion and the completion dat.e of said

enterprise; and

WHEREAS, Ehe additions and expansions and replacement. of

equipment. were completed on Decernber 3l , 2002, and as of t.hat date

t'he Erue value of all properEy Eo be exempE was $l-3,428,756 as

ehown in an iEemized list prowided with the application, a copy of

which is aEtached as Exhibit rrArr, and

WHEREAS, t.his Board finds as a facE thats tshe property

described in t.he aforesaj-d Application constit.utes an expanded

\- 1sts Fiwe Page l of 3



industrial entserprise which waB completsed on Deceftber 31' 2002' and

thatssaidcompanyisentsi'tledtsoanexemptionoffive(5)years

beginningonDecember3t,2oo2andendingonDecember30'2007'

subject Eo approval and certification by the Mississippi stsate Tax

Commission.Applicantmayapplyforconsiderationofanadditsj.onal

five-yearextensionoftshisexemptionattsheconclusionoft'hefive
years granted herein.

NOw, THEREFoRE, BE IT RESOLVED by the Mayor and Board of

Aldermen of the City of Clinton, Mississippi, as follows:

1. That tshe Application for ad valorem tax exemption by

DelphiAutomotivesystsems,LLconEhepropertydescribedinExhibit
uA, of the ApplicaLion filed by said company for tax exemption witsh

atrueval,ueof113,428,?55isherebyapprowedandsaidexempEion

\- is hereby granted to the extent of a five-year period beginning on 
]Dece ber 3L, 2OO2 and ending on December 30, 2OO7 ' subject to 
1

certificaEion of eligibilitv bv the Mlssissippi stale rax 
IConunission.

2. That t.he Clerk of lhis Board spread a copy of this order

ontheminutesofthisBoard;andthattsheClerkforwardEhe

original and three certified copies of the Application and a

certified copy of the Eranscript of tshe Order approving said

ApplicationtsotheMississippisEaEeTaxCommissionforiEs

certsificat.ion of eligibilitsy; and that the clerk also forward one

certsifiedcopytotheTaxAsseasorofHindsCouncy,Mississippiand
obEainthecertificatseofsaidTaxAssegsorstatingEhatEhe

aforementionedpropertyasilemizedintshisApplicationhas

1st Five Page 2 of 3



taxes, for the duration of Ehe exemptsion period o.rr; 
,

AfEer a full- discussion of the maEEer, Alderman Ffi'Al)

moved that Ehe foregoj-ng Resolution be adopEed and said motsion was

been placed on the appropriate tax ro11 as rrNon-Taxable", except

for Mississippi and Clinton Public School DistsricE ad valorem

seconded by Aldermanfu-lr+^^^^, and upon Ehe question being put

tso a woEe, tshe Resolution wag unanimously adopted by affirmatj've

voEe of Ehe members of the Board of Aldermen of Ehe City of Clinton

presenE .

WHEREUPON, the foregoing nesolulion was

adopted aE a regular meeEing of the Mayor and

declared passed and

Board of Aldermen of

the City of CIinton, Mississippj-, on this 3fJ a.y ot

2003

.-\
--l

W.layne Derrick,
City Clerk

1sE Five Page 3 of 3
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BOARD APPBOVED

JUN 0 3 2003

CLINTON

BOARD MEETINC DATE: June 3. 2003

CONSENTAGENDA: TO:

ACCT. NO:

INTRONI I'FD RY.

AGENDA ITEM NO. 16

Other

EXHIBITS FOR REVIEW:

Minutes lnvoice
Plans, Maps
Contract

Ordinance
Resolution

DISCUSSION/ACTION: Approval ofinitial live-vqr exepption from propertv taxes for Delphi Automotive Svstems.

LLC. on propero havine a fair value of$8.241.885 for $e period ofDccember 31. 2001 to December 30. 2006. Said

exe[ption has been approved bv the Mississippi State Tax Cortrnission.

VOTE CAST:

Bnbham
Hisaw
Greer
Branrley
Fisher
Touchton
Lott
Mayor Aulttmr

ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CIry CLERK WITH ALL ATTACHMENTS NO
LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE

INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

"AYE"I+f



BOARD APPBOVEO

JUN 0 3 2003

Approval of initial five-year exemption from ProPAf;y$FSLftT-ON
Delphi AutomoE ive Systsems , LLC on property fravLng a Taa-r vaJ'ue or
$8,14]- ,885 for the period of December 31, 2001 uo Decerdber 30,
2006. Said exempeion has been approved by the Mississippi State
Tax Commission.

City of Clinton tax forbearance using current
millage of 35.74 $ 44,185

Clintson Public School Diatrict taxes, using
current miltage of sr.82 $_1n_,_21!



BOARD APPROVED

JUN 0 3 2003

FINAI., RBSOIJOTION OF TIIE UAYOR A}iID BOARD OF AI,#DF CLINTON
OF CLMTON, UfSSISSIPPT GRAISTING EXEIIPTTON

FROU AD VAI,OREIiI TAXBS

The Mayor and Board of Aldermen nexts took up for consideration

the malter of granting lax exemption from ad valorem taxes for

Delphi Autsomotive Systems, LLC, and the following Resolution, being

f j-rst reduced to wriling, was introduced:

RESOLUTION OF THE MAYOR AND BOARD OF AI-,DERMEN OF THE CITY OF

CLIIIIION, MISSISSIPPI , GRANTING FINAL, APPROVAIJ OF AD VALOREM

TAX EXEMPTION FOR AN INITIAI., FIVE-YEAR PERIOD TO DELPHI
AUTOMOTIVE SYSTEMS , I.,,LC, AS AIITHORIZED BY SECTION 27 -31.'IOI ,

ET SEO., OF THE MISSISSIPPI CODE OF 1972, AS AMENDED '

WHEREAS, heretofore, Delphi Automotsive Systems, LLC,

authori zed to do business and is doing business in the City of

Clintson, Hinds County, Mississippi, filed wiLh the Mayor and Board

of Aldermen of Ehe City of Clinton, Mississippi, an application for

exempEion from ad valorem tsaxes, excepL Clinton Public School

District ad valorem taxes, for a five-year period as autshorized by

Section 27-37-LOt, et seq., of the Mississippi Code of !972, as

amended;

WHEREAS, said ApplicaEion having been approved by this body

for submission Eo the Mississippi statse Tax comnission which in

turn certj-fied tshat the propert.ies described in the Application are

eligibte for exemption in accordance with tshe provisions of the

aforementioned Section;

Now, THEREFoRE, it is ordered by the Mayor and Board of

Aldermen of Ehe City of Clinton, Mississippi, Ehat' the Application

of Delphi AuEomotsive Systems, L,L,C is hereby approved and thaE the

1sE Five Page 1 of 2



property described in Exhibit A to the Appl j-cation with a true

value of $8,24t,885 is exempt from atl ad valorem Eaxation, except

clinton Public School Dj,strict ad walorem caxes, for a five-year

period beginning December 3l-, 2001 and ending Deceniber 30, 2005.

so ordered, trri. ti," 3Ld a.y orQ.t--.,o,, , 2oo3.
0

ATTEST:

@

(SEAI,)

-\

1st Five Page 2 of 2



BOARD APPROVED

JUN 0 3 2003

oF cuNTof{

Minutes
@inancc _-
Resolution

Invoice
Plans, Maps
Contract

BOARD MEETING DATE: June 3. 2003 AGENpATTEMN0. /?

CONSENTAGENDA: TO:

ACCT' NO:

INTRODUCED BY:

EXHIBITS FOR REVIEW:

.AYE"

LLl

+
AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH AIL ATTACHMENTS NO

LATER THAN 5 P.M. ON THE WEDN;SDA'iNECEEONqC TgN TUESDAY BOARD MEETING TO BE

ru'Clubrii on rnE AcENDA. THls DEADLINE wILL BE srRIcrLY ENFoRcED'

havine a fair value of $237.361 for the D€riod of December 3l ' 2002 to December 30' 2007

A.CTION TAKEN:
VOTE CAST:

Brabharn
Hisaw
Greer
Brandey
Fisher
Touchton
l.ott
Mayor Aultman



BOARD APPROI'ED

JUN 0 3 2003

Approval of initiat f ive-year exemption f_rom p-rop-e-r_tAIIYPF cE[rtTONTetepak, Inc. on property having a fair value of $23736] for the
period of December 3L, 2002 to Decernber 30, 2oO7 .

CiEy of Clinton tsax forbearance using currenE
millage of 35.74 $ 1,272

Clinton Public School District taxes, using
currents millase of s]-.82 $__1l3il



RESOI,IxrION
OF TIIE CITY OF

OF TIIE IIIAYOR A}ID BOARD OF AI.,D

CL,INTON, MISSISSIPPI GRAIIIING
FROM AD VAI,OREU TAXES

BOARDAPPBOVED

JUN 0 3 2003

ffif6r.tNroN

The Mayor

Ehe matster of

and Board of Aldermen next Look up for consideraEion

granting tsax exemplion from ad valorem taxes for

Telepak, TrIc., (d/b/a Cellular south) and Ehe following Resolution'

having first been reduced uo wriEing' was introduced:

RESOI,IITION OF THE MAYOR AND BOARD OF ALDERMEN OF THE

CITY OF CLINTON, MISSISSIPPI , GRANTING EXEMPTION FROM

AD VALOREM texei to TEr-,EPAK, rNC', @/B/A CELLULAR-solrfH)

AS AUTHORTZED Bt sECrroN 27-31--l-01, EI-SEQ' ', oF THE

MISSISSIPP] CODE OF L972, AS AMENDED.

WHEREAS, Telepak, Inc', filed in triplicate with this Board

itss Applicatsion for exempEion from ad valorem taxation on expanded

or replaced equipments and facilities located within the City of

Clinton, Hinds County, Mississippi; and

WHEREAS, Telepak, Inc' has produced wriEten werification and

documentsation to lhis Board as to the autshenticity and correctness

of its Application in regard to the true value of the prayed-for

exemplion and the completion date of said enEerprise; and

WHEREAS, the properEy described in Ehe aforementioned

ApplicaEion was completed on December 31' 2002' and as of that

date the true value of all properEy to be exempt was 9237'361 as

shown in an itemized list provided wiEh the application, a copy of

which is attached as AcLachmenE A' and

WHEREAS, this Board finds as a fact that tshe proPertsy

described in the aforesaid APplicaEion was an expansion completed

on Decedber 31, 2ool- made by a tselecommunicat ions enterprise and

l-st Five Page 1 of 3



that said company is entitled Eo an exemption of five years

beginning on December 3L, 2002 and ending on Decemlcer 30, 2007,

subject Eo approvaf and certificatsion by the Mississippi StaEe Tax

Commission. Applicant may apply for consideration of an additional

five-year extension of this exemption at the conclusion of tshe five

years granted herein.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of

Aldermen of Ehe City of Clinton, Mississippi, as follows:

1. That the ApplicaEion for ad valorem tax exemption by

Telepak, Inc.on the propertsy described in Atuachment A, of the

ApplicaEion filed by said Company for tsax exempt'ion with a true

value of $237,362 is hereby approved and said exemption is hereby

grantsed !o the extent of a five-year period beginning on

Decedber 3t, 2Oo2 and ending on Decedber 30, 2oo7, subiect to

cerEification of eligibility by Ehe Mississippi State Tax

Commission.

2. Thats the Clerk of tshis Board spread a copy of this Order

on lhe mi,nutes of this Board; and that lhe Clerk forward Ehe

original and tshree certified copies of the Application and a

certj-fied copy of the transcripE of lhis Order approving said

Applicatsion Eo che Mississippi State Tax Commission for iEs

certification of eligibiliEy; and that tshe clerk also forward one

certified copy to tshe Tax Assessor of Hinds County, Mississippi and

obtain Ehe Certificate of said Tax Assessor stating Ehat tshe

aforementsioned property as itemized in the Application has been

placed on tshe appropriate tax ro11 as I'Non-Taxab1e". except for

L6t Five Page 2 of 3



Mississippi and clinEon Public school Distsrict ad valorem Eaxes,

for the duralion of the exemption period on1y.

After a ful1 discussion of the matEer, efae..",,p2[LUt^
moved that the foregoing Resolution be adopted and said motsion was

seconded by Atderman 6 
^O":C 

, and upon the questsion being puE

the ResoluLion was unanimously adoptsed by afflrmative

members of tshe Board of Aldermen of Ehe City of Clint'on
to a vote,

vote of the

present .

IIHEREUPON, EhE

adopted at a regular

the Citsy of Clinton,

2003.

foregoing ResoluEion

meeting of tshe Mayor

Mississippi, on Ehis

was declared passed and

and Board of Aldermen of

3r! uru "r Qz.-,^9-- ,

ATTEST:

fr. wayne-oerrick,

l-sE Five Page 3 of 3



BOARD APPBOVEO
APPLICATION FOR EMERGENCY WORK

JUN 0 3 2003

To: Homer L. Wilkes, State Conservationist
USDA, Natural Resources Conservation Service Suite 1321,Federal BuildiXly OF CLINTON
100 West Capitol Street
Jackson, MS 39269

Thru: The District Conservationist and Area Conservationist

The undersigned local organization(s) make application for federal assistance under applicable
authorities of the Flood Control Act, and as amended by Section 216 of the Flood Control Act of
195O, Public Law 8'l-516 (33 USC 701 b- 1).

The following information is submitted in support of the application:
'1. LOCATION: County Hinds

Watershed: Bakers Creek. Straiqht Fence Creek

2. SITE NAME: North Side Square. Camo Garavvva Road' Sewer Main

3. NATURE AND SCOPE OF THE PROBLEMS AND ASSISTANCE NEEDED: (See Section

12.22(b) ot lhe National Watershed Manual). Eroded road bank endangering city street and

waterline, sliding and eroding stream banks are endangering sewer lines and businesses. lt is

proposed to install pipe, rock riprap and concrete grout to stabilize each site.

4. EXTENT OF LOCAL PARTICIPATION: ln addition to their 25% cost-share participation The City

of Clinton will acquire all easements necessary and maintain the project after completion of the

work. The Sponsor will furnish pipe sections necessary to mnstruct the work'

5. ENVIRONMENTAL CONSIDERATIONS: Environmental impacts will be minimal.

t5 5'
6. COST: TOTAL: $'1 56.000.00 LOCAL G)idlo): $39.000.00 NRCS (15%): $1 17.000.00

7. We understand that if funds are approved, this project must be fully implemented within 220

days of approval or funds will be withdrawn.

8. Witness the signature of the undersigned sponsoring local organization on the dates shown'

Citv of Clinton

Address: PO Box 156

clinton. MS 39060

(Signature of Secretary)

Address: 9Db"t t"ls

This action authorized at an official meeting

^t # -ful,,rt 3;,@
State of MississiPPi.

Attest



DSR NO. 2802U90301
Form_-PDM-4
USDA-Nahml Resources Consewation Seryice
Errergency Watershed Protection

Estimated Cost $ 110,000.00

City of Clinton

Repair

DAMAGE SUR\'EY REPORT @SR)

NO

FP Acquisition

North Side Square

(Site Name or l:ndowner Name)

Eligible Yes

Approved

(Spomor Narne)

P.O. Box 156, ClintoD, MS 39060 Hinds
(Address) (CouDty) (Priority No.)

kr 32"15.193' t ng.90'00.216' Sec 20 Twp 6n Raage 1w Cong Dist.

.*:t:******:t++t*:l**+****,1*,t*a:tt:.*:.*3***'i:.:t*a,i:**:l:!*****:l*,t+++:l*+*+*+:8,i**,itt++:*++a*i**,*:3:|*:*********,1*)8,*:i*,t***

Draitrege Neme: Trib. Odl@igbt Felce Creet
Describe the damage:
fire hytkant.

Erosion and sliding bank endangering brick building, sewerline, parking lot and

:,3:i**,**++++t,t:.,t*,!******:.'l:*:l*',++';*::,.*,*,i:a:t,t*t:t**,1*****at++,i+:!******'a*:t*+,ia,*:t*****,*:i**++*++*+**++**+***+***

YES
x

NO REMARKSEVALUATION FACTORS
Tbreat to Life and./or Property
New Hazard Created by this Event
Limited Resource Area

. Economically Defensible (Page 2)\? Socially Defensible (Page3)

Envtuomentally Defensible @age 4)
Overall Defensible
Technically Sound (Page 5)

Appropriate steps taken to ensure aU segments of
the affected population have been informed ofthe
EWP program and irs possible effects.

x
x

x_

x

ALTERNATII'ES CONSIDERED
1. Floodplafu Easem€nts

2. NoDstructural measures

3. Structural Measures

4. Other (Describe briefly)
5. No Action

Not feasible

Failure ofthe sewer litre would result in substaptial pollution downstream
,***++*++++******+:t**,t'l'!'i++*+*'*:****:B**,i:i';'l++++++*+*:*:**rt'i*++********+,.t'l:i:|:i++*++'*'i'**:t'*'t)t+'t++++*+)t'i*t'i+*'*+

PROPOSED TREATMENT
Describe The Selected Altemative : l,se rock rinraD to Drotect the stream batrks and stabilize the slide area

Rock riDraD to sabilize sffea-ur banks and slide area.

and protect the sewer litre

Constuctiou Cost of Emergency Work: $ 110,000.00

RE\IIEWAPPROVAL:

State Conservationist
NOTE: DSR pages 2-6 are required to zupport the decisions recorded on this summary page.



DSR (page 2) DSRNO. 28020490301

ECONOMIC EVALUATION

Date: 5DBn003 Co4leted by: Area tr EWP Team

:******:*:*a,.+a+*.ir++ii******:!+a+a+++*+t!t:r:**+++++**,i:r:.:a,.a,*l,l:l++*+++++++t+,*+,*,httrt:l,t++++++****+++++t,r:r)a,|:|,1++*

Repair cost Drmrge Near Term
Properties

l. Propertics prot€cted (privrte)

orDamage ($) Factor(o/o) Damage Reduction

Parking lot $ 5,000.00 $ 2,500.00

2. Properties protected (public)

Sewer lfue $ 25,000.00

$ 5,000.00Fire hycbalt $ 5,000.00 t00%

3, Business Losses

4 business

4. Other

Pollution potential dorrnsteam

TOTAL NEARIERM DAMAGE REDUCIION

REMARKS:

$ 100,000.00 $ 25,000.00

$ 100,000.00 100% $ 100,000.00

$ 157,500.00

$ 25,000.00 too%



DSR (page 3) DSRNO. 2802049030t

SOCIAL EVALUATION

Coutrty: Hinds Date: 54812003 Conpleted by: Area tr EWP Team

*r.a+aaaa+ata+a:aaa'l*aa+aaaaa.l,'aaaa+aa+a,a*.ala++taaaa+t*a:|t*:|'*'ita:aa,l,l+tt:a*'|*a*a:taaa+aaaaa+:aa.lt.l*+*taa+ilal.+jl

POTENTIAL IMPACTS ON:
Yes No Remal&s

Schools

Day Care Facilities
HospitaVNursing Home
Other Grorp Facilities
Emrgerrcy Scrvices

Haadicapped Individuals
Limited Resource Itrdividuals x

OTIIER EFFECTS:
Loss ofHome
[,oss of Utilities
l,oss of Life

Sewer line
Health hazard ifsewerline fails.

LIMITED RESOURCE COMMUMTY DOCUMENTATION

CommunitY
Uneryloyrcnt Rate

Property Value
Per Capita hcome

\- Data Sourc{s):

Nrtional rnd State
National Unerryloyment Rate

State Average Proprty Value
State Per Capita Income

BENEFICIARIES OF TIIE MEASIJRE:

Rrce

White
African-Arnerican
American Indian
Ethnicity (Hispanic)

Number Remerks

300
200

OVER{LR,EMARKS:

x



DSR (page 4)

County: Hhds

DSRNO. 2802049030t

EWIRONMENTAL EVALUATION

Date: 5128/2003 Corpletedby: Area tr EW? Team

:**a++a+++++,}'i:t*,3:l:|+*+,*t*:t*:t*:***:*a+t+++:t't*:*:l+*+,ta:i*t***+,*+++++**t+++++*+++:t*:t***,t:**r*:i:t**:*:la++++t,t*+*!t***

ETYVIRONMENTAL FACTORS
EFFECT 2/

REMARKS 3/Without
Proiect

Short
Term

Long
Term

8PRIMVUNIQUE FARMLANDS N/A N/A N/A
CTIANGE IN I.AND USE
(What is cbaage?)

N/A N/A NiA

SOIL EROSION
(Quanti$ ifpossible)

+ Erosion will be minimized by the project.

RIPARITTN A]IEA S + Ercsion & sewage derirnental to riparian areas.
SOIL CONDmON (Coryactio4
salinity, fertility, etc.)

N/A N/A N/A

SURTACE WATER QUAIITY + Sewer line failure would be detrimental to water auality.
COASTAIZONE MGT AREA N/A N/A N/A
WILD AND SCEMC RTVERS N/A N/A N/A
SPECIAL AQUATIC AREAS N/A N/A N/A
AIR QUALITY N/A N/A NiA
VEGETATION ALTERATION
(I-andscape - Whaf is change?)

N/A N/A N/A

*FLOODPLAIN MANAGEMENT NiA N/A N/A
*WETLANDS - (Includes riparian) 0 0 0
FISH AND WILDLIFE HABITAT + Sewer line failure would be detrimenhl to habital
*THREATENED and ENDANGERED
SPECIES - plants or animals

0 0 0

+CULTURAL RESOURCES 0 0 0
AESTHETICS

Qlpparance of)
+ Debris and erosion will be minimized by the project.

NATTIRAL AREAS + Minimizing erosioo will inprove natural areas-

OTHER
l/ Use for individual practices, PMS, coNervation reatnent unit, or EWP, RC&D, srnall wateEbed projects (Refer to GM l9O)
2:/ CODE ITEMS: (+) Beoeficial Effect, (0) No Etrect, C) Adverse Effecr, WA) Not Applicable. Without project: What are
projects action? Short Term: Installatiou period. I-ong Term = Period through duration ofintended use l.ife ofthe
project or restored condition. Assess off-site or cumtrlative inpacts as well as on-site.

3/ Explain all + or - effects and noto ifon-site and/or off-site.
(*) CRITICAI ENVIRONMENTAL FACTOR ad&essed in Federal Regulations.



DSR (page 5)

County:

ENGINEER'S COST ESTIMATE

Dare: 5128/2W3

DSRNO. 2802C/;90301

Corpleted b),: Area II EWP Team

r****,I+,*:r+:t+**+:t*,ltrt+++r,!+'t*,t*****,*:.:*++++a.|**:i,it'i:|++*+++.i++++++++++,!+,t++'l+*+++++*t*****++r*+,t******+++++*

Unit Cost

110,000.00

$ 110,000.00

Measure Categories: Unit Abbreviations
LS
SF

SY
TN

I
II
u
ry

Arca Devoid of Vegetation
Debris or Sediment Conhol Structue
Levec, Dike or Dam
Steam or Surface Drain
(Other)

AC Acre
CY Cubic Yard
EA Each

HR Hour
LF Linear Feet

Lunp Sum

Square Feet

Square Yards
Ton

(other)

Planned Measures

ry Mobilization & Demobilization I LS $ 1,s00.00 $ 1,500.00

ry Clearing & Grubbing 1.0 Ac $ 2,000.00 $ 2,000.00

Iv Excavation 2500 CY $ 5.00 $ 12,500.00

w Eanbfill 1800 CY $ 8.00 $ 14,400.00

IV Rock Riprap 1500 IN $ 40.00 $ 60,000.00

Iv Geotextile 1200 SY $ 2.00 $ 2,400.00

IV Vegetation 1.0 Ac $ 1,500.00 $ 1,500.00

w Concrete Grout 60 CY $ 150.00 $ 9,000.00

TOTAI COST $ 103,300.00

USE

Total Construction Cosl



.t+a'.++ala'1.|+t'i:t+*:lar'l+,t't+a.t,**riaa'a:a:ra,3++rta**a*++la**ri*r:**at:r*:t:t**++,t'tta*it*:|:t:*,rt:|****:r:*,a*:aaa++:t:t*+*a*r:r:|:r

Comments: It is recomended that the stream banks be sloped and protected wift rock riprap. lostall a rock riprap
keyway in the sLide area adjacent to tbe channel to stabilize the slide area.

.a+tt*:*:ra'!a**:ta,ti.+tt:t*aa:at+:!+*+*'|+*at+:ttaa:*+,*:a++a+t:t*t+:a*r+++,*t*++a**++t+ailt*+*,ri+,*:l*i:r:*:a,*:*.*rrir*r:!*ir*ra

CERTIFICATION:

The combined beneficial economic, environmcntal, and social e ffects exceed 4i do not exceed _, the
cornbined adverse effects and approval is tl , is rrot _recomended.

DSR (page 6)

County:

DSRNO. 28020490301

TEAM RECOMMENDATIONS

Hinds Date: 5128/2003 Corryleted by: Area II EWP Team

Team Members: Discipline

Date:

Sponsor Representative NRCS Representative

.+,!:l*,t:ra,*:|+a*'l++*,r:lt*+a,t++*'r***a++++ttt***aa:l:|+*+**,i**,,a*+:.:i**.i:ta+++t**:*:t*a**J:l*+,t,1**,***+*++*!B:r:r,r*:r:r:r,*r,i*

ATTACHNIENTS: Locatiou Map
Site PlaD

Photos

"Social Assesment Procedures in Natural Resource Planniqg (Draft Guidelines),' January l98l (22). Detailed information
for determining the envionmeutal effects can be found in NRCS "Economic and Environmental Principles and Guidelines
for Water and Related In4rlernentation Studies", (PIG), March 1983.

.:l**,*a+.|+,t*+rrt:t*:ra++++t*r*::a+++t*,i**:t:a,a+lt+*,i:i:r*,r,*+++**,r,i:*:t:B,a*:t*,r*,r,r**:r:t+a+*,t:!,t,1*t***,t+:i+a*++)t:i****+++a+

CONCT]RRENCE:

S.

C.

Name (sienatures)

Sponsor Representative
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DSRNO. 28020490302
Form_-PDM-4
USDA-Natural Resources Conservation Service

. Emergency Watershed Protection
Eligible Yes

Approved
Repai. FP Acquisition

Esttnated Cost $ 30,000.00

DAMAGE SI'RVEY REPORT (DSR)
++a+'.+aaaaataaa++ta++a++++a++++++'i:t**:**a+,a,!+a:taa++t*.t+*at+aa:tii,t++aa++:l+*++*,!+a,.,*,***a**ta'.++rt:trt*:t+++a++.aa

City of Clinton Sewer Main
(SponsorName) (Site Name or landowner Narne)

P.O. Box 156, Cliuton, MS 39060
(Ad&ess) (Comty) (Priority No.)

lat.32'15.193' I-ong. 90'00.216' Sec 20 Twp 9S Rarye lw Cong Dist. 2

Drainage Name: Trib. Of Straight Fence Creek Reach:
Describe the damege: Erosion endangering sewerline.

EVALUATION TACTORS
Threat to Life and/or Property
New Hazard Created by this Evetrt

Limited Resource Area

\- Economically Defensible @age 2)
Socially Defensible (Page3)

Etrvironmentally Defensible (Page 4)
Overall Defensible
Technically Sound (Page 5)

YES NO RIMARKS
x

x
Appropriate steps taken to eNure all sepents of
the affected population have been informed ofthe
EWP program and its possr-ble effects. X _

ALIERNATIVES CONSIDERED
l. Floodplain Easements N/A
2. Nonstruchual measues Not feasible

3. Structural Measures Rock riprap and concrete grout.

4. Otler (Describe briefly) None
5. No Action No actiou would sewer line.

PROPOSED TREATMENT
Describe The Selected Altemative: Use rock riprap and concrete grout to protect the stream chapnel and the

sewer line.

.,i:t,t*t+,1***:}**a*+il+a+,1:1,*,***+:l*****+*****,i**:i:t:t*,i't:i:i+rt+ta:a**,.:*'|:i+,1+++:l*a*********+:l*+**++++l.rt*,i*,1,*,l,t,l:*,i*'*

REVIE\\'/APPROYAI,:

Slate Conservationist Represetrtaiive Date

NOTE: DSR pages 2-6 are required to support the decisions recorded on this summary page.



DSR (page 2) DSRNO. 28020490302

ECONOMIC EVALUATION

. CormtJr Hinds Date: 5l2A2N3 Coryleted by: Area tr EWP Team

:***********,t*::*,**:l+t*+++:t**,1,t*t,.++++*i!:t**,t,t,t:*,**:trt:|,a*a:*rt*,1:a**,t:***,t***'l++***,t'i*,i,t+++a++++***)t:t,**,**t+*+***

Properties

1. Properties protected (privrte)

Repaicost D.rn2ge Near Term
or Damage ($) Factor (%) Damage Reduction

2. Properties protected (pubtic)

Sewer line $ 25,000.00 100% $ 25,000.00

3. Business Losses

4. Other

Poltution potential downstseam $ 100,000.00 100% $ 100,000.00

TOTAL NEARTIRM DAMAGE REDUCIION

REMARKS:

$ 125,000.0b



DSR (pege 3) DSR NO. 2802M90302

SOCIAL EVALUATION

. county: Htuds Date: 512812003 Coryleted by: Area tr EWP Team

*++,**:*,|,t*,;++++,|+,t*,f*,t**'i***+*+:l+:t****:**:l*,t**t ,*****t,*r3*:**)a***,f+**++++*,i:*{.'*+*,4:t,t'}:t'}****:*:****++***:}*****++{

POTENTIAL IMPACTS ON:
Yes No Rernarks

Schools

Day Care Facilities
HospitaUNursing Home
Other Grorp Facilities
Emergency Services ___ x_
Ha:rdicapped Individuals
Limited Resouce hdiYiduals x

OTffiREFFECTS:
Loss ofHome
Ioss of Utilities
Loss of Life

Sewer line services approxipately 2000 people.

Sewage in steam would create health hazard.

LIMITED RESOI'RCE COMMT'NITY DOCUMENTATION

CommunitY
Unetrployment Rate

Property Value
Per Capita Income

Data Source(s).

Nationel and State
National Unemployment Rate

State Average Property Value
State Per Capita Incorne

BENEFICIARIES OF TI{E I\{EASTIRX:

Race

Wbite
African-American
American Indiaa
Ethnicity (Hispadc)

Number Remarks

600
400

OVERALL REMARKS;

x



DSR (page 4) DSR NO. 2802M90302

EIY!'IRONMENTAL EVAIUATION

Countv: Hinds\- Date: 5128/2W3 Coqleted by: Area II EWP Team

: * * *,t + +:t+ +,t +,t ++* '!:*,i:i:|** t*,*,*:l * **,i t*,t,t*+:*aa**++t+*t**,t,t:t*:i***,t++:|***,*'i:l,t****{.:t*****,t,t+****:}*++***!*,t****)*,},:

EFFECT 2/
REMARKS 3/ENI'IROI\MENTAL FACTORS Without

Proiect
Short

Term
l,ong
Term

*PRIMBTINIQI]E FARMI-ANDS N/A N/A N/A
CHANGE IN I.AND USE
(Wlat is chanse?)

N/A N/A N/A

SOIL EROSION
(Ouanfi& ifpossible)

+ Erosion will be miaimized by dre project.

RIPARL{N AREAS + Erosion & sewage detimental to riDarian arcas.

SOIL CONDITION (Coryaction,
salinity, fertility, etc.)

N/A N/A N/A

ST]RFACE WATER QUALITY + Sewer liae failure would be derinetrtal to water quality.

COASTAL ZONE MGTAREA N/A N/A N/A
WILD AND SCENIC RTVERS N/A N/A N/A
SPECIAL AOUATIC AREAS N/A N/A N/A
AIR QUAIITY N/A N/A N/A
VEGETATION ALTERATION
(Iandscape - What is change?)

N/A N/A N/A

*FLOODPLAIN MANAGEMENT N/A N/A N/A
*WETI-ANDS - (Includes riparian) 0 0 0

FISH AND WILDLIFE HABITAT + Sewer line failure would be detrimental to habitat.

*THREATENED aud ENDANGERED
0 0 0

SPECIES - plants or animals
+CULTURAL RESOURCES 0 0 0

AESTIIETICS
(Appearauce o0

+ Debris and erosion will be minimized by the project,

NATURAL AREAS + Minimizirs erosion will inprove natural areas.

OT}IER
l/ Use for individual practices, PMS, consewation treatrnetrt unit, or EWP, RC&D, srnall watershed Projects (Refer to GM 190)

Z CODE ITEMS: (+) Beneficial Etrect, (O) No Effect, G) Adverse Effect, (N/A) Not Applicable. Without Project = What are

projects action? Short Term = Installation period. Long Term: Period tbrough duration of intended use life of the

pmject or restored condition. Assess off-site or cuEulative iryacts as well as on-site.

3/ Explain all + or - effects and note ifoD-site aud/or off-site.
('t) CRITICAL ENVIRONI,{ENTAL FACTOR addressed in Federal Regulations.-



DSR @age 5)

ENGINEER'S COST ESTIMATE

Date: 512812003

DSRNO. 28020490302

Coryleted by: Area II EWP Team

Planned Measues (o,
UDit Cost

I
II
m
IV

Measu€ Categories: Unit Abbreviations

Area Devoid of Vegetation
Debris or Sediment Contol Struchrre

kvee, Dike or Dam
Stream or Surface Drain

AC Acre
CY C\rbic Yard
EA Each
HR Hour
LF Linear Feet

LS Lrmp Sum

SF Square Fe€t
SY Square Yarcls

TN Ton
(other)(Other)

:*,i:t,t+***,r,r:r*****,r++at*,|,|++++,tt+,r*+++**t*:|:*:*'r,*:f *++a+++*'t*,t+*+:t*+,1:*,.*****+,r+,1,r******r.*)a)**)r******'r,r***,f **,*

IV Mobilization & Demobilization I LS $ 1,500.00 $ 1,500.00

IV Clearing & Grubbing 0.5 Ac $ 2,000.00 $ 1,000.00

Iv Excavation 500 CY $ 5.00 $ 2,s00.00

Iv Earthfill 250 CY $ 8.00 $ 2,000.00

Iv Rock Riprap 2'70 IN $ 40.00 $ 10,800.00

ry Geotextile 200 SY $ 2.00 $ 400.00

Iv Vegetation 0.5 Ac $ 1,500.00 $ 750.00

IV Concrete Grout 45 CY $ 150.00 $ 6,750.00

TOTAL COST $ 25,700.00

USE $ 30,000.00

Total Construction Cosl $ 30,000.00



DSR (page Q DSR NO. 28020490302

TEAM RECOMMEI{DATIONS

Coulty: Hinds 5/2812003 Conrpleted by: Area II EW? Team

Comlllonts: It is recomended that the steam chamel be re-sbaped and protected with rock riprap and concrele
grout.

!aa+a**:t+tla++:lt:laa:|r**:*a*ta+++aartt++++aaaa++*+ata,**a'.:|:}a+:.+:tta+:ta:l+a+aa***+t,*l|++:*:a+aaa+++a++aa+*ataa:.:t:**

CERTII'ICATION:

The combined beneficial economic, envAomrntal, and social effects exceed lz , do not exceed 

-, 

the

combined adverse effects and approval is _al, is rct _rccommended.

Team Members:

NRCS Representative

r*a***,.,.ta:.':'t*+:t+,1++++++,.*:*t***:t't+******a****:*tt:t+**+t,i:.'tt!a*la,t,l:t+**'t*+a,***ttttt'!r**|}:i**:!***'i*****'t:it****

ATTACHMENTS: A. Location Map
S. site PlaD

',socialAssesme Procedures in Natunl Resouce Plenning (Draft Guidelinas)" January l98l (22). Detailed information

for determining the enyircomeutal effects can be found in NRCS "Economic and EnYLonm€ntal PrinciPles and Guidelines

for Water and Related Implementation Snrdies", (P&G), March 1983.

r siqto /q e
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rt,|a+***+:*:l,la:**a**t+,t,ttt.a++++++l**a:t:t:t't****t+.fat'ta+:i+*:l'a++++aa+'.:|*rt:tata't:!*:l:|l:i,t++*:::iaa*+rtt'|'|'l'.**+:i:ta*'':f

CONCIJRRENCE:

Name (sisnatures)

Date:
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Existing Channel

Existlng sewerline

Proposed Grouted Rock Riprap

Exisling concrele channel
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CI|NION EWP

Sewer Main Site Plon
s20, t6n, 11w

U.S. DEPARruENT OF AGRICULTURE

NA'TURAL RESOURCES CONSERVAI1ON SERVICE



Form_-PDM-4
USDA-Natural Resources Coruervation Servic€

Em€rgercy WateBhed Protectioa

Estimated Cost $ 16,000.00

DSRNO. 2802M90303

Eligible Yes

Approved
Repair FP Acquisition

DAMAGE SURVEY REPORT @SR)
++rrt+++,1+a++'*t++*+:l++++a+,1++++*++++:tt++a:t+,1'i++*aa+l*.|:*:a*+Jta,la+*a:i**.t+'a'|+++t'**:t**,|++,.+++*+++i,t,t'i**t:.:.**l

City of Clinron Canp Garawya Road

NO

(Sponsor Nanr) (Site Nare or !4ndowner Naqg)

P.O. Box 156, Clinton, MS 39060 Hinds
(Ad&ess) (County) @riority No.)

[.j;t.32015.193' Long.90'00.216' Sec31 TwpjS_ Rauge lw Cong Dist.

!*++:3,i**'t,t*+++t*a+++++:***:i:ht+*++:t++ta:t:.*+*1*:!***:*:!:a:t**:t'it.i++*,t,t****.1+:|,i:ix.**:t:i,i+++a+****:i:l'f***,r'l'l*++'i+***

Drainege Name: Tnib. OfBakers Creek Reach:

Describe the dannge:
subdivision lake.

Erosion endangering road culve4 city street a:rd waterline. Steet is on dam of

EVALUAIION tr'ACTORS
Thtrat to Life andor Property
New Hazard Created by this Event
Limited Resource Area

\- Economically Defensible @age 2)

Socially Defensible @age3)
Envirotrm€ntally Defensible @age 4)

Overall Defensible
Technically Sound @age 5)

Appropriate steps taken to ensure all segments of
tte affected population have been informed of the

YES
x

NO REMARKS

x

ALTERNATIVES CONSIDERED
l. Floodplain Easements

2. Noustruch[al measures

3. Structural Measures

4. Other (Describe briefly)
5. No Action

NiA
Not feasible

Rock riprap and pipe extension.

No action would endanger stre€t atrd water line.

;;;;;;;aa+*****++E;;**tt***+++:l++*t,**,r****,1+++++:*,t++:|:t't*+++ra***,i:i+*:a*i!:i'i++++:t***'t+++*+:.r"i*:****'t**'i**+*

PROPOSED TREATMENT
Describe The Selected Alternative: Extend DiDe and use rock riorao to stabilze road banl aDd pipe outlet.

and protect th€ sewer line
Construction Cost of Emergency Work: $ 16,000.00

:**:**:t**:t,i+++*,**rt*,8,*art**,t:;r,t*:r:i:t:l**+:!++*+**,3'*:t:**,i:t,*****a++++*,*,t***+,***tlr*****t+:***:i**t't+a****x"|***'t+**rt+

RE\TE\VA?PROVAL:

State CoDserYationist
NOTE: DSR pages 2-6 are required to support the decisions recorded on this summary page.



DSR (page 2) DSRNO. 28020490303

ECONOMIC EVALUATION

Date: 5n812003 Coryleted by: Area II EW? Team

::***,r+*;i*+++a*:l,t*+,3,*+++*+*++**:**:3*:*,t*+*++.t*+++++,*+*+,t+++++++,*+***:.*:*++++,*:*:i*::)*::,*:t***:t)t***'i:t!t***:t:.*******

Repair cost Danage Near Term
Properties

1. Properties protect€d (private)

or Darnage ($) Factor (7o) Darnage Reduction

2. Properties protected @ublic)

City sEeet $ 25,000.00

$ 5,000.00

3. Business Losses

4. Other

Increased travel cost $ 25,000.00 100% $ 25,000.00

$ 42,500.00TOTAL NEAR TERM DAMAGE REDUCTION

REMARKS,

$ 12,500.00

$ 5,000.00



DSR (page 3) DSRNO. 28020490303

SOCIAL EVALUATION

. County: Hinds\, Date: 5128/2003 Coryleted by: Area tr EWP Team

POTENIIAL IMPACTS ON:
Yes No

Schools x
Remarks

Day Care Facilities
HospitaVNursing Home
Other Group Facilities x Youth cary
Erergency Services I
Handicapped Individuals x
Limited Resouce Individuals

OTffiREFT'ECTS:
I-oss of Home
Loss of Utilities
Loss of Life

Water line
Failure of mad could result in accident.

LIMITED RESOIJRCE COMMUMTY DOCUMENTATION

Communitv
Urcrployment Rate

Property Value
Per Capita lnconr

Data Source(s):

National and Stete
National Uneryloyrrnt Rate

State AYerage Property Value
State Per Capita Income

BENEF'ICIARIES OF THE MEASLIRE:

Race

White
AAican-Ar:rerican
American Indian
Ethnicity (Hspanic)

Number Remarls

300

150

O\IERALL REMARKS:

x

x



DSR (page 4)

EIWIRONMENTAI EVALUATION
DSRNO. 28020490303

Coryleted by: {rea II EWP Team. County: Hinds Date: 5/2812003

ENI'IRONMENTAL FACTORS
EFFECI 2I

REMARKS 3/Without
Project

Short
Term

Long
Term

*PRIMSI.JNIQUE FARMLANDS N/A N/A N/A
CHANGE IN I.AND USE
(What is change?)

N/A N/A N/A

SOIL EROSION
(Quanti& ifpossible)

+ Erosion will be minimized by the project

RIPARIANAREAS + Erosion d€trimental to riDarian areas-

SOIL CONDION (Corryaction,
salioity, fertility, etc.)

N/A N/A N/A

STIRFACE WATER OUAIITY + Minimizing erosion will i@rove water quality.

COASTAL ZONE MGT AREA N/A N/A N/A
WILD AND SCENIC RT!'ERS N/A N/A N/A
SPECIAL AQUATIC AREAS N/A N/A NiA
AIRQUALITY N/A N/A N/A
VEGETATION ALTERATION
(I-andscaDe - Wlat is cbanee?)

N/A N/A N/A

*FLOODPLAIN MANAGEMENT N/A N/A N/A
+WETLANDS - (Includes riparian) 0 0 0

FISH AND WILDLIFE HABITAT 0 + Disturbanc€ duritrs constructio[.
*THREATENED and ENDANGERED

0 0 0
SPECIES - plants or admals
,}CULTI'RAL RESOURCES 0 0 0

AESTT{ETICS
(Appearance of)

+ Debris and erosion v/ill be minimized by the project.

NATI'RAL AREAS + MiDimizing erosioD will i@rove natural areas.

OTHER
l/ Use for individual practices, PMS, conservation teafinent unit, or EWP, RC&D, small ware$hed projerts (Refer to GM 190)

2/ CODE ITEMS: (+) Beneficial Effect, (0) No Effect, G) Adv€rse Effect, (N/A) Not Applicable. 'Without Project = What are

projects action? Short Term = Installation period. I-ong Term = Period through duration ofintended use life ofthe
project or restored condition. Assess off-site or cumulative irpacts as well as on-site.

3/ Explain all + or - effects and uote ifon-sit€ and/or o$site.
(*) CRITICAL ENVIRONL,IENTAI FACTOR adclressed in Federal Resulations.

'+**:*****,1+++++++.i**:t't*,|,******{.,t:}a:***+,}'}:}a,}:*,a*'}+*:t+++:tl+,}'}***,***+++*****+:t+**:}***:}+,}t+++*******:t:*r*:t*****



DSR fuage 5)

ENGIII'EER'S COST ESTIMATE
DSRNO. 28020490303

Conpleted by: Area II EWP Teq!\- County: Hinds Date; 5/2812003

it Cost

Unit Abbreviations
AC Acre LS Lump Sum

CY CubicYard SF Square Feet

Measure Categories:

I Area Devoid ofVegetation
II Debris or SedLnent Control Stuctwe
m Levee, Dike or Dam
ry Stream or Surface Drain
v (Other)

EA Each
HR Hour
LF Linear Feet

SY Square Yards

TN Ton
(other)

Measure Planned Measures (or
Item Units Utrit Arnormt

TV Mobilization & Demobilization I LS $ 1,500.00 $ 1,500.00

ry Clearing & Grubbing 0.5 Ac $ 2,000.00 $ 1,000.00

N Excavation 100 CY $ 5.00 $ 500.00

rv Eanhfill 100 CY $ 8.00 $ 800.00

TV Rock Riprap 160 TN $ 40.00 $ 6,400.00

IV Geotextile 200 SY $ 2.00 $ 400.00

IV Vegetation 0.5 Ac $ 1,500.00 $ 750.00

ry Concrete Grout l3 CY $ 150.00 $ 1,950.00

ry 36" RC Pipe Installation 8 LF $ 100.00 $ 800.00

IV 15" C.M. Pipe Installation l0 LF $ 30.00 $ 300.00

NOTE; Sponsor will fi:rnish pipe sections needed for project.

TOTAL COST $ 14,100.00

USE $ 16,000.00

Total Construction Cost $ 16,000.00

!++++*:.+*+**+:|:*,*++++)*,1:i+*+:l+**i*'t,t't,t*+++*+*+*****t***:**a,*:t,3*********,1***,t*,t**,*****:t***:t*****+,*t*!t*******



DSR (page Q

Count)4 Hhds

TEAM RECOMMENDATIONS

Dare: 5/2812003

DSR NO. 2802M90303

Coryleted by: Area II EW? Team

!t'r:i:t+****3a**a:a+aa,}ll*+.lt*tt'|a*a*a::*a***++++a:!:**+a+aaaaa:l,tl+tt'!+++r*+*r*****:r:.:*:a:***+,i++:r**ra**r:!****+i*r*

Comments: It is recomgnded that lhe pipe be extetrded and the road batrk and pipe outlet be protected
by grouted rock riprap.

ra'.++********:l++a+4,|taa*,atl:ttta*+a:it*:i:rii:r*a:t*,**+++a*+..'tt+a'|+a*a+a++++a+*:**:a':*:*:*t:raa:r:l:a:.:*a*a:taa+++a+:l+*a*

CERTIFfCATION:

NRCS Representative

The combined beneficial economic, enviromenta! and social effecrs exceed -12! do totexceed 

-, 

the
combined adverse effects aud approval is ,-- , is not _ recommended.

Team Members: Discipline

Aar/b r{ t '
1>c-

4""*rL+ t c A. s ryL t: r,. )€aitn'-. n
b".r./-....=-

Date:

Name (sigpahfes)

ATTACHMENTS: A.
S.

c.

Location Map
Site Plan

Photos

"Social Assessment Procedues in Natural Resource Planning @raft Guidelines)" January 1981 (22). Detaited infomntion
for determiaing the environmental efiects can be found in NRCS "Economic and Environrnental Principles aud Guidelines

for Water and Related Irnplementation Studies", (PIG), March 1983.

CONCTJRRENCE:
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