
CITYOFCLINTON
REGULAR MEETING OFTHE MAYORAND BOARD OF ALDERMEN

TUESDAY, AUGUST 17' 2004 - 7:00 P.M'
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER - Mayor Rosemary Aultman

ROLL CALL - City Clerk, Wayne Derrick

Present:

Absent:

Jehu Brabham - Alderman-At-Large
Tony Hisaw - Alderman Ward I
Tony Greer - Alderman Ward 2

Clint Brantley - Alderman Ward 3

Phil Fisher - Alderman Ward 4
Herb Touchton - Alderman Ward 5
Sharbert Lott - Alderman Ward 6

Ken Dreher - City Attomey

APPROVAL OF AGENDA ITEMS A-AA

MOTION made by Alderman Brabham and WNDED by Alderman Irtt to approve Consent
Agenda Items A-AA. Item C will serve to advertise favorably the opportunities, possibilities and
resources of the City of Clinton. MOTION CARRIED UNANIMOUSLY

@anBrantleyfollowedbythePledgeofAllegiancetotheFlagled
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UNKEMPT PROPERTY LOCATED AT PARCEL 2860-925. TARVIN STREET

Upon presentation by Gary Ward, Zoning Administrator, MOTION made by Alderman Hisaw
and SECONDED by Alderman Brabham to approve a Resolution determining the necessity for
the cleaning ofprivate property located at Parcel 2860-925, Tarvin Street, under the authority
granted to municipalities by Section 21-19-11, Mississippi Code of 1972 Amended, and other
applicable statutes and ordinances. A copy of the Resolution is attached. MOTION CARRIED
UNAIIIMOUSLY

UNKEMPT PROPERTY LOCATED AT LOT 106. WOODMOOR SUBDIVISION. PART
II. ON DEER CREEK WAY

Upon presentation by Gary Ward, Zoning Administrator, @@\ made by Alderman Hisaw
and WIIDED by Alderman Brabham to approve a Resolution determining the necessity for
the cleaning ofprivate property located at Lot 106 Woodmoor Subdivision, Part II, on Deer
Creek Way, under the authority granted to municipalities by Section 21- 19-l l, Mississippi Code
of 1972 as amended, and other applicable statues and ordinances. A copy ofthe Resolution is
attached. MOTION CARRIED LjNAI\IMOUSLY

UNKEMPT PROPERTY LOCATED IN THE REARYARD OF 503 WINDING HILLS

Upon presentation by Gary Ward, Zoning Administrator, @@[ made by Alderman Hisaw and

SECONDED by Alderman Brabham to approve a Resolution determining the necessity for the
cleaning of private property located in the rear yard of 503 Winding Hills, under the authority
granted to municipalities by Section 2l-19-ll, Mississippi Code of 1972 as amended, and other
applicable statues and ordinances. A copy of the Resolution is attached. MOTION CARRIED
UNA}IIMOUSLY

UNKEMPT PROPERTY LOCATED AT PARCEL 2860-160. MAGNOLIA ROAI)

Upon presentation by Gary Ward, Zoning Administrator, @fllQll made by Alderman Brantley and

SECONDED by Alderman Lott to approve a Resolution determining the necessity for the cleaning
ofprivate p roperty I ocated at P arcel 2860-160 Magrrolia Road, under the authority granted to
municipalities by Section 2l-19-11, Mississippi Code of 1972 as amended, and other applicable
statues and ordinances. A copy of the Resolution is attached. MOTION CARRIEI)
UNANIMOUSLY
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AWARDING OF BID FOR SOUTHSIDE WATERTATIK

Upon presentation by Richard Broome, City Engineer, !4lgreN made by Alderman Touchton and

SECONDED by Alderman Brantley to accept the bid of CB & I Constructors, lnc. in the amount of
$ l,185,820 as the lowest and best bid for the construction ofa million gallon water storage tank and
the removal ofan existing 48 thousand gallon water storage tank (located in the Public Works Yard)
MOTION CARRIED UNAI{IMOUSLY

ENGINEERING SERVICES CONTRACT WITH WILLIFORD. GEARIIART AND
KNIGIIT. INC. FOR SANITARY SEWER REIIABILIATION

Upon presentation by Richard Broome, City Engineer, @@! made by Alderman Brabham and
SECONDED by Alderman Hisaw to award an engineering services contract associated with sanitary
sewer rehabilitation to Williford, Gearhart & Knight, Inc., the estimated costs ofwhich are $393,000;
further that the Mayor be authorized to execute said contract on behalf of the City. A copy of the
contractisattached.@

RESOLUTION DECLARING INTENTION OF CITY OF CLINTON TO AUTHORIZE
BORROWING. NOT TO EXCEED 7.75O.OOO BY ENTERING INTO A LOAN
AGREEMENT WITH MISSISSPPI DEVELOPMENT BAIIK

Upon presentation by Demery Grubbs, MOTION made by Alderman Greer and @\!pp by
Aldermen Brabham to approve a Resolution declaring the intention of the City to authorize the
borrowing, not to exceed $7,750,000 by entering into a loan agreement with the Mississippi
Development Bank for t he p urpose o f p roviding funds n ecessary t o d esign, a cquire, i mprove,
construct and equip recreation facilities, to acquire the necessary land thereof, ifany; to desigr, erect,
equip and fumish municipal buildings, (Public Works Facility), to purchase land thereof if any; and
for related purposes. MOTION CARRIED 5 TO 2 WITH ALDERMAI\ FISHER AI{D
ALDERMAI\I TOUCHTON VOTING *NO"
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RESOLUTION AMEI{DING THE TIF BOND RESOLUTION FOR TIIE CLINTON
PARKWAY PROJECT TO DECLARE THE CITY OF CLINTON AS PAYING AGENT

Upon presentation by Wayne Derrick, City Clerk, MOTION made by Alderman Touchton and

SECONDED by Alderman lott to approve a Resolution amending the Bond Resolution directing
the issuance of, and designating the City as paying agent, transfer agent and registration agent for, the
Tax lncrement Limited Obligation Bond, Clinton Parkway Project, Series 2004, of the City of
Clinton in the principal amount of$250,000, dated February l, 2004 and issued August 9, 2004. A
copy of the Resolution is attached. MOTION CARRIED UNANIMOUSLY

ADJOURN 8:22 P.M.

MOTION made by Alderman Touchton and @[!pp by Alderman Brabham to adjoum.
MOTION CARRIED UNAI\IMOUSLY

APPROVED

ATTEST: os/>5l+oo E
Drt" .-

Wayne Derrick, City Clerk
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BOARO APPROVED

uG ! 7 2004

BOARD MEETING DATE: Augusr 1Z 2004

CONSENT AGENDA

DISCUSSION/ACTION:

INTRODUCEDBY: Gaywad

EXHIBIS FOR REVIEW:

lvtintnes
Odinace
Resohiioo x

RECOMMENDATION

BOARD ACTION:

VOTE CAST:
Brabhm
Hisaw
Greer
Branuey
Fish€r
Touchtm
Ldt

iv{ays Aultmra

=

AGENDA ITEMS MUST BE TI'RNED IN TO THE CITY CLERK WInI ALL ATTACHMENTS NO
LATER THAN 5 P-lvf ON THE WEDNESDAY PRECEEDING THE TIJF-SDAY BOARD MEE-IING TO BE
INCLI'DED ON TIIE AGENDA. THIS DEADLINE WILL BE STRICTLY ENIORCED.

.NAT' ACTION TAKEN:

AGENDATTEMNo 
fl Clfi OF CLINTON

TO

FOR:

ACCT. NO

Uokempt PrQ€rty
Parc€l 2860.95, Taryh Street

Iavoicc
Pl4ns, N{aps
C{ntr&t

TELEPHONE: 92,L2256

Other:



RESOLUTION

BOARD APPBOVED

AU{] 17 2004

CiTY OF CLINTON

There came on for public hearing before the Mayor and Board of Aldermen of the City of
Clinton, Mssissippi the matter of unkempt property located at Parel 2860-925, fErvin Street,

Clinton, I!fississippi, and after firll consideration of the matter, Alderman ftta^A ,f
offered the following Resolution:

RESOLUTION OF TEE MAYOR AND BOARD OF ALDERMEN OF TEE CITY
OT CLINTON, IUISSISSIPPI, DEITRMIIiTING THE NECESSITY FOR TEE
CLEANING OF PRTVATE PROPERTY IOCATED AT PARCEL 2WY25'
TARVIN STREET, CLINTON MISS$$PPL T]NDER TEE AUTHORITY
GRAI{TED TO MUNICIPALITIES BY SECTION 21-19-11, MISSISSPPI CODE
OF1972ASAMENDED, AND OTEER. APPLICABLE STATUTES ANI)
ORDINANCES.

WEEREAS, it has come to the attention of the Mayor and Board of Aldermen that the

property located at Pucel286o-925, Tarvin Str€et, ClintorL lvfississippi may constitute a menaoe

to the public heahh and safety of the cornmunity because of its present condition and state of
uncleanliness; and

WEEREAS, notice was given to the owner of said property as required Section 2l-19-l I
of the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WHEREAS, a public hearing was held at 7:0O p.m., August 17,2@4, at the Municipal
Room of the Public Safety Complex, 305 Monroe Street, ClintorL Mssissippi; and

WEEREAS, based upon the information and evidence provided at said public hearing

the Mayor and Board of Aldermen of the City of Clintoq lvfississippi, has determined that this
property, in its present condition and $ate of uncleanliness, constitutes a menace to the public

health and safety of the community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Departmert is directed to take zuch action as appropriate under Section 2l-19-ll of the Mss.
Code of 1972, as amende{ and other applicable statutes and ordinances, to use municipal

employees or, by contract, clean the property by cutting weeds, removing rubbish and

dilapidated buildings and other debris.

NOW BE IT Rf,SOLVED, by the Mayor and Board of Aldemren of the City of Clintorq
Mssissippi, as follows:

l. It is hereby adjudicated thar the prop€rty located at ParcA 286O-925, Tarvin
Street, Clintoq lvfississippi, in its present conditiorL constitutes to the public
health and safety of the mmnrunity.

2. The Director of Public Worts is hereby directed to take srch action as appropriate
under Section 2l-19-ll, Mss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by cutting weeds, rernoving rubbish
and dilapidared buildings and debris.



\- 3. The Director of Public Works is hereby directed that upon mmpletion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
of Clinton, Mssissippi, of the actual costs inqrred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clinton,
Mississippi may adjudicate the costs of zuch action and impose such
p€nalty as it adjudicates, all as provided by under Section 2l-19-1 1, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded by and the foregoing
having been first reduced to writing and no request by the Mayor or any mernber ofthe Board of
Aldennen that it be read by the City Clerlg before the vote was takeq it was zubmitted to the
Board of Alderman for the passage or rcjection on roll call vote upon the vote being as follows,
to-wit:

W-
wnWP
P_P-P
Motion

adopted.

The foregoing Resolutionwas appror"a tNrtn" l0 b 
a^y ot L-,YUA zgga

Alderman Brabham voted :

Alderman [[saw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Wheranpon the Mayor declared the carried and the Resolution approved and

(s E AL)
WAYNE DERRICK City CIeTK

ATTEST:



BOARD APPNOVEO

AU6 1 7 2004

BOARDMEETINGDATE: August 17, 2004

CONSENT AGENDA:

DISCUSSION/ACTION:

INTRODUCEDBY: Caryward TELEPHONE: 924-2256

Other:

EXHIBITS FOR REVIEW:

Minutes
Ordinance
Resolriio x

RECOMMENDATION:

BOARD ACTION:

Invoice
Plans, lvlaps
Cooh&t

VOTE CAST:
Brattl m
Hisaw
Greer
Bmrtlcy
Fisher
Touchton
l,ott

Mayor Aultuan

*AYE"

+
+

AGENDA ITEMS MUST BE TI'RNED IN TO THE CITY CLERK WTTTI ALL ATTACHMENTS NO
I.ATER TIIAN 5 P.M. ON THE WEDNESDAY PRSCEEDING TTIE TI'ESDAY BOARD MEETING TO BE
INCLI-IDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENTORCED.

.NAT' ACTION TAKEN:

o clri oF cLlNToN
AGENDAITEMNO. O

TO:

FOR:

ACCT. NO:

Utrk€mfl Prqerty
t or 106, Woodumr Subdivisiqu Pt II
Deer Creek Way



BOARD APPROVEP

Ar.'! I 7 2004

Clr' OF CLINTON
RESOLUTION

There came on for public hearing before the Mayor and Board of Aldermen of the City of
Clinton, Mississippi, the matter of unkempt property located at Lot 106 Woodmoor SubdivisiorL
Part 2,on peer Creek Way, Clintorq Mississippi, and after full consideration of the matter,
Aldermanftfitr]4]D offered the following Resolution:

RESOLUTION OF TEE MAYOR AND BOARD OF ALDER]VIEN OF THE CITY
OF CLINTON, MISSISSPPL DETERMINING THE NECESSITY FOR THE
CLEANING OF PRTVATE PROPERTY LOCATED AT LOT 106 WOODMOOR
SUBDTVISION, PART 2,ON DEER CREEK WAY,, CLINTON MISSNSIPPI,
UNDER THE AUTHORITY GRANTED TO MUMCIPALITIES BY SECTION
2t-19-tt, MISS$SIPPI CODE OF 1972 AS AMENDED, AND
APPLICABLE STATUTES AND ORDINANCES.

OTHER

WEEREAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located at l,ot 106 Woodmoor SuMivisiog Part 2,on Deer Creek Way, Clintog
Mississippi, may constitute a menace to the public health and safety of the community because
of its present condition and state ofuncleanliness; and

WHEREAS, notice was given to the owner of said property as required Section 2l-19-ll
of the Mss. Code of 1972, as amended, of a public hearing on this matter; and

WHEREAS, a public hearing was held at 7:00 p.m., August 17,2OO4, at the Municipal
Room of the Public Safety Complex, 305 Monroe Street, ClintorL Mississippi; and

WEER"EAS, based upon the information and evidence provided at said public hearing
the Mayor and Board of Aldermen of the City of Clintoq Mississippi, has determined that this
property, in its present condition and state of uncleanliness, constitutes a menace to the pubLic

health and safety ofthe community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take srch action as appropriate under Section 2l-19-ll of the llfiss.
Code of 1972, as amended, and other applicable statutes and ordinances, to us€ municipal
employees or, by contract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, as follows:

l. It is hereby adjudicared that the property located at Irt 106 Woodmoor
Subdivisioq Part 2,on Deer Creek Way, Clintoq Mississippi, in its present
condition, constitutes to the public health and safety ofthe community.

2. The Director of Public Works is hereby directed to take srch action as appropriate
under Section 2l-19-1l,lvfiss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by antting weeds, removing rubbish
and dilapidated buildings and debris.



\- 3. The Drector of Public Works is hereby directed that upon completion of
this cleaning rhat he advise the Mayor and Board of Aldermen ofthe City
of Clintoq Mississippi, of the actual costs inanrred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clintor\
lvfississippi may adjudicate the costs of such action and impose such
penalty as it adjudicates, all as provided by under Section 21-19-l l, lfss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded Uv afa".-*&a 0ilV-rrn and the foregoing
having been first reduced to writing, and no request by the Mayor or any meniber ofthe Board of
Aldermen thar it be read by the City Clerlq before the vote was takeq it was srbmitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-wit:

P-P-PPP
xrD-
Motion

adopted.

The foregoing Resolution was approred thi. tne 14$ ev c A^cfa* zoo+

ATTEST:

Alderman Brabham voted:

Alderman [[saw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the carried and the Resolution approved and

WAYNE DERRICI( City Clerk
(sEAL)



BOARD APPNOT/ED

AU6 17 2004

OF CLINTON
BoARD MEETING DATE: August 17, 2004

CONSENT AGENDA:

DISCUSSION/ACTION:

AGENDAITEMNO.

TO:

FOR:

ACCT. NO:

INTRODUCED BY: Gary Ward

EXHIBITS FOR REVIEW:

Minrn€s
Ordinance
R€solutim x

RECOMMENDATION:

BOARD ACTION:

Unkempt Property
Rear yard of 503 Wirding HiUs

lnvoice
Plaos, N,f8ps

C@tract

TELEPHONE: 92+2256

Other

VOTE CAST:
Brabhm
Hisaw
Greer
Bredey
Fisher
Touchton
lrtt

Mayor Aultm"n

.NAY' ACTION TAKEN:

AGENDA ITEMS MUST BE TT'RNED IN TO TTIE CITY CLERK WIIH ALL ATTACHMENTS NO
LATER TTIAN 5 P.M. ON TTIE WEDNESDAY PRECEEDING THE TI'ESDAY BOARD MEETING TO BE
INCLTJDED ON TTIE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

.AYE"+f



BOARD APPHOVED

AUG 1 7 2004

CITY OF CLINTONRESOLUTION

There came on for public hearing before the Mayor and Board of Aldermen of the City of
Clintoq Mississippi, the matter of unkempt property located in the rear yard o{ 503 Winding
Hills, Clinton, Mississippi, and after full consideruion of the matter, Alderman Ht-aa-ra
offered the following Resolution:

RESOLUTION OF TEE MAYOR AI\[D BOARD OF ALDERMEN OF THE CTTY
OT CLINTON, MISSESIPPI, DEITR}IINING TEE NECESSITY FOR THE
CLEAIIING OF PRTVATE PROPERTY LOCATTD IN THE REAR YARD OF
5O3 WINDING EII,I,S, CLINTON MISSBSIPPI, TJNDER THE AUTHORITY
GRANTED TO MTINICIPALITIES BY SECTION 2I-I}.11, MISSISSPPI CODE
OTIYI2ASAMEIiIDED, AND OTEER APPLICABLE STATUTES AND
ORDINANCES.

WHI'REAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located in the rear yard of 503 Whding Hills, Clintoq l!fississippi, may constitute a

menace to the public health and safety of the community because of its present condition and

state of uncleanliness; and

WffiREAS, notice was given to the owner of said property as required Section 2l-19-l I
ofthe Miss. Code of 1972, as amended, ofa public hearing on this matter; and

WHPREAS, a public hearing was held at 7:0o p.m., August 17,2oo4, at the Municipal
Room of the Public Safety Complex, 305 Monroe Street, ClintorL Mississippi; and

WEEREAS, based upon the information and evidence provided ar said public hearing

the Mayor and Board of Aldermen of the City of Clintoq Irfississippi, has determined that this
property, in its present condition and state of uncleanliness, constitutes a menace to the public

health and safety ofthe community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take such action as appropriate under Section 2l-19-11 of the Miss.
Code of 1972, x amende4 and other applicable statutes and ordinances, to use municipal

ernployees or, by mntract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of ClintorL
Mississippi, as follows:

l. It is hereby adjudicared thar the property locatd in the rear yard of 503 Winding
Hills, Clintoq Ilfississippi, in its present condition, constitutes to the public health
and safety of the community.

2 Tlrc Director of Public Worts is hereby directed to take grch action as appropriare
under Section 2l-19-ll, Mss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by antting weeds, rernoving rubbish
and dilapidated buildings and debris.



\- 3. The Director of Public Works is hereby directed that upoo completion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
ofClintoru Mississippi, ofthe actual costs incurred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clinto4
Mississippi may adjudicate the costs of such action and impose such
penalty as it adjudicates, all as provided by under Section 2l-19-l l, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded by Alderman and the foregoing
having been first reduced to writing and no request by the Mayor or any member of the Board of
Aldermen thaf it be read by the City Clerlq before the vote was takeq it was submitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-wit:

PPPPPur?

P
Motion

adopted.

The foregoingResolution was app.o',."a tN.tt" /?6 a^v otLrjU* zooq.

Aldernran Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the carried and the Resolution approved and

ATTEST:

WAYNE DERRICK City CIeTK

(SEAL)



BOARD APPROI,ED

AUG I 7 2004

BOARD MEE"IING DATE: August 17, 2004

CONSENT AGENDA:

DTSCUSSION/ACTION:

INTRODUCED BY: C'arv Ward

DGIIBITS FOR REVIEW:

Mifldes
Ordinmce
Resohiim x

RECOMMENDATION

BOARD ACTION:

TELEPHOTIE: 924-2256

lnvoic€
PlEtrs, lv{8ps
CGtrdct

*AYE"

+

AGENDAmMNo lD

TO:

FOR:

ACCT.NC

Uukempt Property
Parc€l 2860-160, Maglolia Road

Other:

VOTE CAST:
Bratrhm
Hisaw
Greer
Bmndey
Fisher
Touchton
hn

lv{ayq Aultmm

.NAY' ACTION TAKEN:

AGENDA ITEIVIS MUST BE TURNED IN TO TTIE CITY CLERK WITI{ AII, ATTACHMENIS No
I.ATER TIIAN 5 P.}f ON THE WEDNESDAY PRECEEDING TTTE TUESDAY BOARD MEETING TO BE
INCLI'DED ON THE AGENDA. 1IIIS DEADLINE WILL BE STRICTLY ENFORCED.

OF CLINTON

Molr:NuetNsY: lffi



RESOLUTION

BOARO APPBOVED

AUG 1 7 2004

CIT.i OF CLINTON

There came on for public hearing before the Mayor and Board of Aldermen of the City of
Clintoq Mississippi, the matter of unkempt property located at Parcel 2860-160,
Clintoq Nfississippi, and after full consideration of the matter, Alderman
offered the following Resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDER}IEN OF TEE CITY
OF CLINTON, MISSISSIPPI, DETTRMINING THE NECESSITY FOR THE
CLEAIiTING OF PRWATE PROPERTY II)CATED AT PARCEL 2T6016[,,
MAGNOLIA ROAD, CLINTON MISSISSPPL I]NDER THE AUTEORITY
GRANIT,D TO MUMCIPALITIES BY SECTION 2I.I9-II, MISSISSPPI CODE
OFIN2ASAMENDED, AI\D OTHER APPLICABLE STATUTES AND
ORDINANCES.

WEEREAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located at Parcel 286G'160, Magnolia Road, Clintoq Mssissippi, may constitute a
menace to the public health and safety of the community because of its present condition and
state of uncleanliness; and

WEEREAS, notice was given to the owner of said property as required Section 21-19-l I
of the Mss- Code of 1972, as amended, of a public hearing on this matter; and

WEEREAS, a public hearing was held at 7:00 p.m, August 17,2W4, at the Municipal
Room of the Public Safety Complelq 305 Monroe Street, Clinton, Mississippi; and

WHEREAS, based upon the inforrnation and evidence provided at said public hearing
the Mayor and Board of Aldermen of the City of Clintoq lvfississippi, has determined that this
proPerty, in its presert condition and state of uncleanliness, constitutes a menaoe to the public
health and safety ofthe community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take srch action as appropriate under Section 2l-19-ll of the Mss.
code of 1972, as amende{ and other applicable statutes and ordinances, to use municipal
employees or, by contract, clean the property by cutting weeds, rernoving rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLYED, by the Mayor and Board of Aldermen of the City of Clinton,
I!fi ssissippi, as follows:

l. It is hereby adjudicated that tlre property locared at parcel 286G.160, Magnolia
Road, Clirtoq Nfississippi, in its present condition, constitutes to the public
health and safety ofthe community.

2. The Director of Public Works is hereby directed to take such action as appropriate
under Section 2l-19-ll, I!fiss. Code of 1972, as amendd and other applicable
statutes and ordinances, to clean the property by antting weeds, removing rubbish
and dilapidated buildings and debris.



3. The Director of Public Works is hereby directed that upon completion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
of Clintoq l"fississippi, ofthe actual costs incurred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clinton,
Mississippi may adjudicate the costs of zuch action and impose such
penalty as it adjudicates, all as provided by under Section 2l-19-l l, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances-

A Motion for adoption was seconded by Alderman I*++ and the foregoing
having been first reduced io writing, and no r"qu"rt uy the @.-. o, any .e*uer of the Bo;d of
Aldermen that it be read by the City Cler( before the vote was takerq it was submitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-v/it:

Alderman Brabham voted :

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted :

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Wheranpon the
adopted.

Mayor declared the Motion carried and the Resolution approved and

The foregoing Resolution was approved this the tlboror Aag# zooe

WAYNE DERRICK City Clerk

LP
1,0 \

irlE
,W
KKr

(SEAL)

ATTEST:

t014"'./'t-



BOARD APPROVED

AU6 1 7 2004

ITY OF CLINTON

Board Meeting Date: Aueust 17.2004 Agenda Item No ll

Consent Agenda:
For:

To:

Account No.

Discussion/Action: Award of Southside Water Tank to €ff for Base Bid plus_

altemate item 9 (removal of tank at Public Works Yard in the amount of $1,185,820)/

Introduced by:Richard Broome Telephone No.924-5462

Exhibits for Review:

"Ave":

+
Agenda items must be turned in to the City Clerk with all attachments no later than 5 P.M. on
the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be strictly enforced.

Minutes:
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Invoice: _X
Plans, Maps:
Contract:

Other: X

Motion made by:
Seconded by:

"Nay": Action Taken:



IIttralttl

WILLIFORD, GEARtrART & NMGIIT,INC.
ENGINEER.S & ST,IRVEYORS

CL.,L E w [n.d, P.E., P.LS.

Gtqrr.i. C-rt rr, P-8.

J.ftu, T. I(IILL P.E.

EiU, w. Or-" P.E.

Xin dK ttcK-.i., P.E.

BOARD APPROYED

AUG I 7 2004

CITY OF CLTNTON
August 3, 2004

Richar<l Brmme, P.E.
City of Clinton
P.O. Boi 156

Clinton, MS 39060

RE: City of Clinton
2003 Southside Water knprovements
I Million Gallon Water Storage Tank
And Removal of Existing 48,000 Gallon Water Storage Tank

wGK# 0l-249

Dear Richard:

Enclosed is a Certified Tabulation of Bids received and opened at 10:00 a.m. on July 28,2W
for the above referenced project.

CB&I Constructors, Inc. was the low bidder based on Base Bid ltems. Also, based on Add
Alternate Items which we anticipate utilizing during construction, we have identified CB&I
Constructors as the Lowest and Best Bidder. We recommend awarding the contract to CB&I
Constructors including Add Alternates.

Thank you again for this oppornmity to be of assistance.

Sincerely,

MLLIFORD, GEARHART & KMGHT, INC.

Greg Gearhan, P.E., DEE
hincipal

Honorable Rosemary Aulrnan, Mayor w/enc.
Nelson Byrd, City Clerk w/enc.

pc:

PO Box 318.204 West t€ake Street. Clinton, Mississippi 39060 .601.925.4444. Fax 601924.6708
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tsOARD APPNOVED

Ar.iG I 7 2004
CITY OF CLINTON AGENDA ITEM FACT STIEET

Board Meeting Date: Aueust 17. 2004

Consent Agenda:
For:

To:

Account No.

Minutes:

, ,4tw oF CLINTON
Agenda Item No. , O\

Action Taken:

Agenda items must be tumed in to the City Clerk with all attachments no later than 5 P.M. on
the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be strictly enforced.

Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Invoice: _X
Plans, Maps:
Contract:

Motion made by:
Seconded by:

l\av:"Aye":

+

Discussior/Action: Engineering Services contract with Williford, Gearhart & Knight
for Sanitary Sewer Rehabilitation Contract

Introduced by: Richard Broome Telephone No.924-5462

Other: X

1*)";g



PROFESSIONAL SERVICES AGREEMENT
BYAI\D BETWEEN THE

CITYOFCLINTON
Atr{D

WILLIFORD, GEARIIART & KNIGHT, INC.

BOARD APPROTIE|]

AUG 17 2004

CIW OF CLINTON

THIS IS AN AGREEMENT made this thd t*, *
between the City of Clinton, P.O. Box 156, Clinton, Mi*issippi 39060-0156, (OWNER)

and
and

Williford, Gearhart & Ifuight, lnc., Engineers & Surveyors, post Oflice Box 318, Clinton, MS
39060 (ENGINEER). Gregory A. Gearhart, P.E., Mississippi Registration Number 8730, will bear
the primary responsibility for the professional services rendered under this agreement.

This Agreement is hereby established to provide the basis for provision of certain professional
services on that certain project described as 2004 State Revolving Funds (SRF) Sewer
Improvements; said project includes both Sewer Rehabilitation Improvements and a Public Works
Facility. While a minor portion of the provided services may include coordinating the preparation
and submittal of SRF funding request forms to the state which may cover both the sewer
rehabilitation efforts and the Public Works Facility, the intent of this pSA is to address those
services required for rehabilitation of certain portions of the sewage collection system. said
improvements having a current total probable construction cost of approximately
$ 1.800.000;(including contingencies) as referred to herein as the PROJECT. The ENGINEER shall
maintain all records, plans, specifications and other documents produced under this contract for a
minimum of three (3) years after PROJECT close out.

It is anticipated that the Project will be constructed under one construction contract, with an eight
(8) month construction period.

It is also anticipated that a subconsultant specializing in cleaning and videoing gravity sewer mains
will be subcontracted to provide those services on a unit-price basis. The estimated cost of those
services is $ 140,000.

The Project will be financed primarily by frurds derived from the state Revolving Funds (SRF)
Program, administrated by the Mississippi Department of Environmental euaiity, office of
Pollution Conhol. All the professional services provided incident to this contract shail conform to
the requirements of the SRF program. Further, the DeparEnent of Environmental Quality and/or
EPA and their representatives shall have access to and the right to audit, inspect, copy and examine
all books, financial records, and other documents relating dfuectly to the receipt and disbursement of
the SRF program funds.

The OWNER hereby employs the ENGINEER to perform the professional services described
herein, the ENGINEER agrees to provide the professional services prescribed herein, and the
OWNER agrees to compensate the ENGINEER for the services rendered under this Agreement.

SECTION I - ENGINEER'S RESPONSIBILITIES

Williford, Gearhart & Knight, Inc.
City of Clinton, Mississippi

Professional Services Agreement - September 2001
wcK# E0l-259



1.0 DESCRIBED SERVICES: The ENGINEER agrees to perform the professional
services specified herein, as necessary for the successful prosecution of the PROJECT,
including normal civil engineering and land survefng services related to the design and
constuction phases of the PROJECT, as described in detail as follows:

1.1 FACILITIES PLAI\NING SERVICES: ENGINEER shall utilize rhe approved
Facilities Plan as the basis ofdesign for all improvements.

1.2 II\TVESTIGATM PHASE SERVICES: Upon receipt of the written
authorization of the OWNER to proceed with the Investigative Phase, the
ENGINEER shall provide the following types of service:

1.2.1 Basic Investigative Services: Consult wittr the OWNER to ascertain the
specific requirements of the Project, to review the scope of professional
services to be rendered, and to discuss the scope ofthe intended construction
contract.

1.2.1.1 Perform Preplanning Services including review of problem areas,
collection of existing plans and records and development of plarming
maps; as further described in the Scope letter date d JuJy 27 ,2rJA4.

1.2.1.2 Perform Evaluation Services including calculation of loads and capacities,
inspection of certain areas of the collection system, flow monitoring and
other testing activities; as firther described in the Scope letter dated July
27,2N4.

1.2.1.3 Perform Analysis Services on the data gathered during performance of the
Evaluation Services; as further described in the Scope letter dated July 22,
2004. Submit a Summary Engineering Report of the conclusions and
recommendations.

1.3 FINAL DESIGN PEASE SERVICES: Following approval of the Summary
Engineering Report and associated estimate of probable construction cost,
commence Final Design Phase Services as follows:

1.3.1 Basic Final Design Phase Services: Perform the detailed design for the
Project in accordance with the design altemative selected by the OWNER.

1.3.1.1 _ Prepare detailed construction plans, specifications, and contract
documents required for the PROJECT, and submit same to the OWNER
and appropriate regulatory agencies for review and approval.

Williford, Gearhart & Knight, Inc.
City of Clinron, Mississippi

Professional Services Agreement - September 200 I

wGK# E0l-259



1.3.1.2 Prepare a final Opinion of Probable Construction Cost based on the final
design.

1.3.1.3 Desigr the PROJECT in conformance with all applicable Federal, State
and local standards for air or water pollution such that all required
approvals, permits and certifications may be obtained.

1.3.1.4 Provide deductive altemates, where feasible, so that should the lowest
responsive bid for constuction of the project exceed the funds available,
deductive altematives can be taken to reduce the bid amount and allow
budget flexibility.

1.3.1.5 Provide desip offacilities to be used by the public such that access shall
be available to the handicapped.

1.3.1.6 Prepare documents that include forms for instructions to bidders, general
conditions, contract, bid bond, performance bond, and payment bond.

1.3.1.7 Comply with all pertinent provisions of the regulations of the U.S.
Departrnent of Commerce issued pursuant to the Civil Rights Act of
1964, in regard to nondiscrimination in employrnent because of race,
religion, color, sex, or national origin, where applicable.

1.3.1.8 Provide with the project documents a sufficienfly clear delineation of the
labor categories and wage rates that are applicable to the pROJECT, in
confomrance with all local and State laws on practices, where applicable.

1 .3.1 .9 Advise the OWNER regarding the need for other special services or
consultants that may be needed by the ENGINEER to fulfill the
requirements identified by the OWNER.

1.3.1.10 Assist the OWNER in securing final approvals of the plans,
Specifications and Contract Documents from the appropriate regulatory
agencies, including any modifications to the documents and follow-up
contacts as needed to secure such approvals.

1.3.1.1I Prepare highway permits and exhibits for new sewer mains ifrequired.

1-3.2 Rightof-way services: Provide exhibits depicting the required easements for
new sewer mains to the City attorney for preparation of easements, ifrequired.

l-4 PRECONSTRUCTION PHASE SERVTCES: Upon receip of the wriuen approval of the
owNER and appropriate regulatory agencies for the plans, specifications, contract

Williford, Gearhart & Knight, Inc.
City of Clinron, Mississippi

Professional Services Agreement - Seprember 2001
wGK# E0l-259



Documents and final Opinion of the Consfuction Cost, and upon receipt of the written
authorization of the OWNER to proceed with the Preconstruction Phase, the ENGINEER
shall:

1.4.1

1.4.2

1.4.3

1.4.4

1.4.5

1.4.6

1.4.7

I .4.8 Prepare and distribute certified tabulation of bids for project to OWNER,
Contracton and other parties as appropriate.

1.4-9 Prepare a bid package . in accordance with the regulatoryiftnding program
requirements, and submit same to the appropriate agencies for review and approval.

1.4.10 Prepare a Notice-of-Award and assist in securing its execution by successful
Contractor.

l.4.ll collect proofs of publication, and assist in securing approval of award and
procurement procedures, where applicable.

1.4-12 Prepare contract documents for signature by contractor and assist the owNER in
securing their execution, and prepare Notice-to-proceed to contractor for
PROJECT.

1.4.13 Prepare and distribute contract price estimate breakdown to owNER and
Contractor, as appropriate.

Fumish Advertisement for Bids to the Owner to forward to newspapers, trade
joumals, contractors, minority groups, sukontractors and suppliers, as appropriate.

Schedule and conduct a site inspection trip to the project site with prospective
bidders, and assist in scheduling and conducting a pre-bid conference, where
appropriate.

Investigate reported omissions and discrepancies in the plans, specifications and
contract documents, and formulate and mail addenda as needed.

Attend and assist in conducting the bid opening with OWNER and Contractors.

Analyze bids received for irregularities, erron or omissions.

Review submittal of substitute materials and equipment, and recommend
acceptance/rejection to the OWNER.

Review proof ofbiddels qualifications and recommend contract award or rejection
to the OWNER.

Williford, cearhart & Knight, Inc.
City of Clinton, Mississippi

Professional Services Agreement - September 2001
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1.4.14 Assist in scheduling and conducting a pre-construction conference with OWNER,
Contractor, utility companies, regulatory agencies, and other parties as appropriate.

I .4. 15 Provide the OWNER two copies of the plans, specifications, and contract
documents.

1.4.16 Fumish additional copies of the plans, specifications, and contact documents as
requested by prospective bidders, material suppliers, and other interested parties, to
facilitate bidding and contracting of the PROJECT. Cost of plans to bidders shall
be as specified in the Advertisement for Bids.

1.4.17 Fumish to the CONTRACTOR six additional copies of the plans, specifications,
and confact documents for execution after contract award, and for use during
construction phase.

1.5 CONTRACI ADMINISTRATION PHASE SERVICES: Upon receipt of the
written approval of the OWNER and appropriate regulatory agencies of the
Construction Contract prepared based upon the Contract Documents compiled by
the ENGINEER, and upon receipt of the written authorization of the OWNER to
proceed with the construction activities, the ENGINEER shall:

I .5 . I Function as the owNER's representative with duties and responsibilities and
limitations of authority as described in the General Conditions to the Construction
Contract Documents, and the other provisions set forth herein.

1.5-2 Advise and consult with the owNER during the construction activities, and assist
the OWNER in the issuance of appropriate instructions to the Contractor.

1.5.3 Establish any additional appropriate survey bench marks and suwey control points
in close proximity to the PROJECT for use by the Contractor in laying out the
work.

1.5.4 Make periodic visits to the site of the construction to observe the progress and
quality of the construction work and to detemrine, in general, if the results of the
construction work are in accordance with the Plans and the Specifications. On the
basis of his on-site observations as an ENGINEER, he shall endeavor to guard the
OWNER against apparent defects and deficiencies in the permanent work
constmcted by the Contractor, but does not guarantee the performance of the
Contractor. The ENGINEER shall not be required to make exhaustive or
continuous on-site observations to verifr the quality or quantity of the construction
work. Visits and observations by ENGINEER and/or construction review
personnel are not intended to extend to every aspect ofwork in progress, but rather
are to be limited to spot checking and selective sampling of the work being done by
the Contractor. The ENGINEER shall determine, in general, if the work is

Williford, Gearhart & Knight, lnc.
City of Clinton, Mississippi

Professional Services Agreement - September 2001
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proceeding in accordance with the Contract Documents, and shall advise the
OWNER of his progress as needed. The ENGNEER is not responsible for
construction means, methods, techniques, sequences or procedures, time of
performance, progams, or for any safety precautions in connection with the
construction work. The ENGINEER is not responsible for the Contractor's failure
to execute the work in accordance with the Construction Contract.

1.5.5 Review the Contractor's requests for progressive payments, and based upon said on-
site observatioq advise the OWNER as to the ENGINEER,s opinion of the extent
of the work completed in accordance with the terms of the Construction Contract as
of the date of the Contractor's payment reques! and issue for processing by the
OWNER, a Certificate for Payment in the amount owed the Contractor. The
issuance of Certificates for Payment shall constitute a declaration by the
ENGINEER to the OWNER, based upon said on-site observations, and review of
arry data accompanfng the request for payment, that the Contractor's work has
progressed to the point indicated; that to the best of the ENGINEER's knowledge,
information and belief, the quality of the contractot's work is in accordance with
the construction contract Documents (subject to subsequent correction of minor
deviations from the Construction Contract Documents and to qualifications stated
in the certificate for Payment); and that the contractor is entitled to the amount
stated. The issuing of the certificate for payment by the ENGINEER shall not
represent that he has made any investigation to determine the uses made by the
Contractor of sums paid to the Contractor.

1.5.6 The ENGINEER shall review the contractor's requests for progressive payments in
a timely fashion, and shall forward same to the OWNER for approval and payment
on a routine basis- The owNER shall consider the contractor's payment requests
at the next regular meeting of the Mayor and Board of Alderman, and issue
payments to the Contractor on a timely basis thereafter.

1.5.7 Make recommendations to the owNER on all claims relating to the execution and
progress of the construction work. The ENGINEER's decisions in matters relatino
to the ENGINEER's desigr shall be final.

1.5.8 Notify the owNER of permanent work which does not conform to the result
required in the Construction Contract, prepfie a written report describing any
apparent non-conforming permanent work and make recommendations to the
OWNER for its correction and, at the request of the OWNER, have
recommendations implemented by the Contractor.

1.5-9 Review shop drawings, samples and other submittal of the contractor, only for
general conformance to the desigr concept of the project, and for general
compliance with the Construction contract. The ENGINEER shall evaluate and
determine the acceptability of substitute or ',equal,, items proposed for use by the

Williford, Geaftart & Knigh! Inc-
City of Clinton, Mississippi

Professional Services Ageement - Seplember 200 I
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Contractor.

1.5.10 Prepare and/or issue necessary field orders, clarifications and interpretations of the
Contract Documents, as needed, to facilitate the orderly completion of the work in
accordance with the design intent.

1.5.11 Prepare for the OWNER's approval, Change Orders which address minor revisions
ofor adjustments to the original project scope ofwork.

1.5.12 Conduct a pre-final review of the construction pdect upon receipt of the
Contractor's notice of substantial completion.

1.5.13 Conduct a final review ofthe construction project upon receipt ofthe Contractor's
certification of final completion; receive and review written guarantees and related
data assembled by the Contractor; and issue to the OWNER a Certificate of Final
Payment.

l-5.14 The ENGINEER shall not be responsible for the defects or omissions in the work
result of the Contracto(s), or any Subcontracto(s), or any of the Contractor's or
Subcontractor's employees, or that of any other persons or entities responsible for
performing any ofthe work result as contained in the Construction Contract.

1.5.15 submit a written report to the owNER not less frequently than monthly providing
a status report on the general progress of the project, summarizing the
accomplishments to date and highlighting points of concem.

1.5.16 conduct a one-year warranty review of the completed constuction, and advise
OWNER of any defects that may need further attention by the Contractor.

1.6 coNsrRUcfIoN RElrEw PHASE SERYICES: Upon initiation of the construction
activities, the ENGINEER shall:

1.6.1 Provide one or more "full time" Construction Review Representatives to assist the
ENGINEER in order to render more extensive representation at the project site
during the Construction Phase. The construction review representative shall
monitor the Contractor's activities, and shall prepare daily reports providing details
regarding the weather conditions, state of the work in progress, soil conditions,
personnel on-site, equipment in use, materials incorporated into the project, stored
materials on the site, visitors to the site, problems encountered and remedies
employed, and other pertinent information. The ENGINEER shall be responsible
for scheduling the presence of the Construction Review Representative on the site
based on the Contractor's activities. lnspection is budgeted on our inspector being
on-site approximately 50o/o of the time, 5 days a week during a construction period
of 8 months.

Williford, Gearhan & Knight, lnc.
City of Clinton, Mississippi
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1.6.2

1.6.3

1.6.4

The purpose of the construction review representative at the site shall be to enable
the ENGINEER to better perform his duties during the construction activities. The
purpose shall also be to provide the OWNER a greater degree ofconfidence that the
work in progress and/or completed by the Contractor will conform to the intent of
the Contract Documents, such that the integrity of the design concept is preserved
by the Contractor, and that the work functions as a whole as planned when
completed. The ENGINEER and his representatives shall not, however, supervise,
direct or have direct control over the Contractor's work.

The limits of the authority, duties and responsibilities of a Construction Review
Representative shall be described before such services begin by written instruments
referenced herein as EJCDC publication No. 1910-1-A, and made a part of this
Agreement by inclusion as Exhibit I . By means of the more extensive on-site
observations of the work in progress, the ENGINEER will endeavor to provide
further protection for the OWNER against defects and deficiencies in the
Contractor's work, but the fumishing of such services shall not constitute direction
or approval ofthe Contractor's construction means, methods, techniques, sequences
or procedures, or of any safety precautions and programs in connection with the
work, and the ENGINEER shall not be responsible for the Contractor's failure to
carry out the work in accordance with the Construction Contract.

The construction review representative will review all Contractor's requests for
progressive payments, and all claims for materials stored on the site, and shall assist
the ENGINEER in veriffing the accuracy and completeness of all claims for
payment.

ENGINEER shall determine the appropriate times for &e Construction Review
Representative to be present on the PROJECT site to provide for such review.

RECORD DOCUMENTS PHASE SERYICES: Upon complerion of the
construction activities, the ENGINEER shall prepare drawings of the
finished work. Such drawings shall be prepared by the ENGINEER upon
completion ofthe project and acceptance by the OWNER, and one set of "record,'
drawings shall be provided to the OWNER within thirry (30) days after the final
construction review.

O & M MANUAL PEASE SERVICES: Not required.

TELEVISION INSPECTION AND DATA MANAGEMENT REPORTING
SERYICES: During the Investigative Phase a Subconsultant shall provide video
inspection and cleaning ofselected lengths of sewer mains. For budgeting purposes
a total of approximately 40,000 to 50,000 linear feet of sewer mains will be
investigated.

1.6.5

1.7

1.8

1.9

Williford, Gearhart & Knight, Inc-
City of Clinton, Mississippi

Professional Services Agreernent - September 200 I
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l.l0 ADDITIONAL SERYICES: Upon receipt of the written authorization of the
OWNER, the ENGINEER agrees to fumish or obtain from others, additional
professional services related to the Project, as set forth herein below and contained
within this Agreement:

I . 10. I Monitoring the performance of the completed improvements and making periodic
visits to the facilities to verifo the overall operational characteristics.

1.10.2 Providing a one-year performance certificate and letter certifuing the completion of
one year of successful operation.

1.10.3 Preparation of applications, engineering reports, technical investigations, maps and
exhibits, and other supporting documents for govemment grants, loans or advances.

1.10.4 Preparation of drawings from field measurements of existing construction when
required for planning additions or alterations thereto.

I'10.5 Services due to changes in the scope of the Project or its desigr including, but not
limited to, changes in scope, complexity, schedule or character of construction, or
services required resulting from sigtificant delays, changes in prices ofmaterials, or
equipment and energy shortages.

1.10.6 Revision of studies, reports, design documents, plans or specifications which have
previously been approved by the OWNER, or when such revisions are due to causes
beyond the control of the ENGINEER.

1.10.7 Preparation of design documents for altemate bids or for out-of-sequence work
requested by the OWNER.

1.1 0.8 Preparation of detailed renderings, exhibits or scale models for the project.

l.l0-9 Provision of special drawings or charts, and other similar materials for use by the
OWNER in the operation, maintenance, repair or modification of the completed
Project.

1. 1 0. I 0 Provision of comparative studies of prospective sites.

1.10.1I Provision of any type of field surveys not previously included for construction
purposes.

1.10.12 Provision of additional copies of reports, correspondence, submittal data, contract
documents and specifications, and prints ofconstruction plans.

williford, Gearhart & Knight, Inc.
City of Clinton, Mississippi

Professional Services Agreement - September 200 I
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l.l0.l3 Investigations involving detailed considerations of operations, maintenance and
overhead expenses; the performance ofvalue engineering analyses; the.preparation
of rate schedules, eamings and expense statements, feasibility studies, appraisals,
and valuations; detailed quantity surveys of material and labor; and material audits
or inventories required by the OWNER.

1.10.14 Additional services when the Project involves more than one (l) Construction
Contracts, or separate equipment contracts, where only one (l) contract was
envisioned originally.

l.l0.l5 Preparation of special Change Orders when requested by the OWNER, and/or
where not within the original project scope of work.

1.10.16 Additional or extended services during consfuction made necessary by (l) work
damaged by fue or other cause during construction, (2) defective or incomplete
work of the contractor, (3) prolongation of the initial Construction Contract time
beyond the confact time, and (4) the Contractor's default under Constuction
Contract due to delinquency or insolvency.

l.l0.17 Provision of additional assistance in the start-up, testing, adjusting or balancing, or
operation ofequipment or systems, or arranging for training personnel for operation
or maintenance of equipment or systems, following the initial thhty-(30) day start-
up period.

l.l0.l8 Provision of design services relating to future facilities, systems and equipment
which are intended to be constructed or operated as a part ofthe Project.

1.10.19 Provision of services as an expert witness for the OWNER in connection with
litigation or other proceedings involving or relating to the Project.

1.10.20 Provision of additional services required by the acceptance of substitute materials or
equipment other than "or equal" items.

l.l0.2l Provision of services following completion of the project due to the Contractor
rework of warranty items.

1.10.22 Provision of other services not otherwise provided for in this Agreement, including
services normally fumished by the OWNER.

SECTION 2 - OY/NER'S RESPONSIBILITIES

Under the provisions of this Agreement, the OWNER shall:

2.1 Provide the necessary support and assistance in a timely marmer so as not to delay the

Page 10
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2.2

2.3

services of the ENGINEER.

Provide the ENGINEER all criteri4 design and construction standards and firll information as

to the OWNER's requirements for the project.

Designate in writing a person authorized to act as the OWNER's representative. The
OWNER or his representative shall receive and examine documents submitted by the
ENGINEE& interpret and defure the OWNER's policies and render decisions and
authorizatiors in writing promptly to prevent unreasonable delay in the progress of the
ENGINEER's services.

2.4 Fumish to the ENGINEER complete land deed records and title opinions for all lands on the
Project site which shall include, but not be limited to, ownership, easements, rights-of-way,
encroachments, zoning and deed restrictions.

2.5 Fumish existing soils data including but not limited to reports, test borings, test pits, probing,
subsurface explorations, soil bearings values, percolation test, ground corrosion and resistivity
test, all with appropriate professional interpretation.

2.6 Fumish existing laboratory tests, air and water pollution tests, reports and inspections of
samples, materials or other items required by law or by govemmental authorities having
jurisdiction over this project.

2.7 Provide legal, accounting, and insurance counseling services necessary for the PROJECT,
legal review of the Construction Contract Documents, and such auditing services as the
OWNER may require to account for expenditures of sums paid to the Contractor.

2.8 Furnish permits and approvals from all govemmental authorities having jurisdiction over this
project and from others as may be necessary for completion ofthe Project.

2.9 Fumish above services at the OWNER's expense and in such manner that the ENGINEER
may rely upon them in the performance of his services under this Agreement.

2.10 Protect and preserve all survey stakes and markers placed at the Project site prior to the
assumption of this responsibility by the Contractor and bear all cost of replacing stakes or
markers damaged or removed during said time interval.

2.l l Guarantee full and free access for the ENGINEER to enter upon all property required for the
performance of the ENGINEER's services under this Agreement.

2.12 Give prompt writlen notice to the ENGINEER whenever the OWNER observes or otherwise
becomes aware ofany defect in the Project or other event which may substantially affect the
ENGINEER's performance of services under this Agreement.

Williford, Gearhart & Knight, Inc.
City of Clinton, Mississippi

ProGssional Services Agreeopnr - September 200 I
wGK# E0r-259

Page 11



2.13 Compensate the ENGINEER for the services rendered under this Agreement in a timely
manner-

2.14 Bear the costs of perrnits, legal advertisements, notices, approvals, and other direct expenses

incident to completion ofthe Project.

2.15 Bear all costs incident to compliance with or performance of the requirements of this
provision.

SECTION 3 - PERIOD OF SERVICE

3.1 The professional services authorized by this Agreement shall be performed in accordance
with this Agreement during calendar yeam 2004 and 2005, ifrequired.

3.2 The professional services provided according to hourly rates and performed after calendar
year 2005 shall be provided in accordance with an amendment to this Agreement setting forth
such new hourly rates as may be mutually agreed upon between the OWNER and
ENGINEER.

3.3 This Agreement shall commence upon the date set forth herein above, and shall expire upon
completion of the one year waranty period, upon receip of the one year performance
certification, and upon final acceptaace ofthe completed Project by the OWNER.

. SECTION 4 - ENGINEER'S COMPENSATION

4.1 GENERAL: In accordance with the terms and conditions of this Agreement, the
ENGINEER shall provide professional services for which the OWNER shall compensate the
ENGINEER as set forth herein below. Compensation shall consist of a combination of
agreed lump sum amounts (for work where the scope is readily definable) and hourly
allowances for work items where the scope is variable.

4.2 INVESTIGATM PHASE SERYICES: As defined in Section 1.2 with compensation on
an hourly plus allowable cost basis as identified below.

4.2.1 Basic Preliminary Design: (Sect 1.2.1 through 1.2.1.3)
Hourly basis with an estimated total cost of $ 130.000. '

4.3 FINAL DESIGN PHASE SERVICES: As defined in Section 1.3 with compensation on an
hourly plus allowable cost basis as identified below.

4.3.1 Basic Final Design Phase Services: (Sect 1.3.1through 1.3.1.10)
Hourly basis with an estimated total cost of $ 30.000.

4.3.2 Right of Way Services: (Sect 1.3.2)

Williford, Gearhart & Knight, lnc.
City of Clinton, Mississippi
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HOURLY

--MIE

$ 135

95
80
75

75
60
60
55

4.4

4.5

4.6

Hourly basis with an estimated total cost of $ 2.000.

PRECONSTRUCTION, CONTRACT ADMINISTRATION, CONSTRUCTION
RE\TEW PHASE AND RECORD DOCUMENTS: (Sect 1.4, 1.5, 1.6, 1.7 and 1.8)
A combined Lump Sum of$ 96.000

TELEVISION INSPECTION AND DATA MANAGEMENT SERVICES: (Sect 1.9)
Based upon unit prices to be negotiated with an approved subconsultant, and estimated to be
approximately $ 135,000. .

ADDITIONAL SERVICES: As defined in Section l.l0 with compensation as set forth
herein below, plus dftect reimbursable expenses.

4.6.1 Additional professional services shall be provided on an hourly basis in accordance
with the hourly rates set forth herein below. These hourly rates shall apply to the
hourly and additional services rendered herein, and shall be adjusted no less than
annually following calendar year 2003 in accordance with Section 3.2.

PERSONNEL C[-{SSIFICANON

Principal
Project Engineer
Engineer
Engineering Assistant
Surveyor
Surveying Assistant
Designer
Technician

HOURLY
PERSONNEL CLASSIFICATION .-BAIE

Computer Aided Design (CAD) 15

Administrative 40
Clerical 40
Construction Review 65
Survey Party (Two Men) 90
Survey Party (Three Men) I 10

Monthly Flow Monitor Rental 500

4.6.2 Cost of services provided under Section 1.10, Additional Services, of other
professional consultants billed to the ENGINEER by the professional consultants
for such services. These services may include geotechnical, architectural, structural,
mechanical and slectrical consultants.

4.7 REIMBURSABLE EXPENSES: As defined herein below, shall be reimbursed to the
ENGINEER at cost.

4.7.1 Reimbursable expenses are in addition to compensation to the ENGINEER for
Basis Services and include expenditures made by the ENGINEER, his employees
or his consultants in the interest ofthe Project. Reimbursable Expenses include, but
are not limited to, those Iisted herein below.

4.7.1.1 Expense of transportation, mileage, subsistence, rentals and lodging when

Williford, Gearhart & Knight, Inc.
City of Clinton, Mississippi
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traveling in connection wittr the Project.

4.7.1.2 Expense of long distance or toll telephone calls, telegrams, messenger
service, field office expenses and fees paid for securing approval of
authorities having jurisdiction over the Project.

4.7.I.3 Expense of all reproduction, postage and handling of Plans,
Specifications, Contract Documents, reports or other Project related work
product of the ENGINEER.

4.8 PAYMENTS TO TIIE ENGINEER: Shall be made by the OWNER to the ENGINEER as
specified herein below.

4.8.1 Progress payments for all parts of this Contract shall be made in proportion to
services rendered as indicated within this Agreement, and shall be due and owing
within thirty days of the ENGINEER's submittal of his monthly statement. lnvoices
for professional services rendered will be prepared in accordance with the
ENGINEER's standard practices, and will be submitted to the OWNER by the
ENGINEER on a monthly basis. Past due amounts owed to the ENGINEER shall
include an interest charge of one percent compounded monthly from the thirtieth
day. Payments received fiom the OWNER will be credited fust to any accrued
interest, and then to the principal balance. In the event ofa disputed or contested
invoice, the OWNER may withhold only that portion in question, and shall render
payment for the agreed portion to the ENGINEER on a timely basis.

For the Investigative Phase Services, as specified in Sect 4.2, payrnents shall be
made monthly based on the ENGINEER's hourly rates and reimbursable expenses
incurred (Sect 4.2.1).

For the Final Design Phase Services, as specified in Sect 4.3, payments shall be
made monthly based on the ENGINEER's actual hours and reimbursable expenses
to date for the services listed in Sect 4.3.2.

For the Preconstruction, Contract Administration Construction Review,
Record Documents Phase Services and O & M Manual, as specified in Section
4.4, payments shall be made monthly based on the ENGINEER's estimate of the
percentAge of completion of each sub-phase indicated herein below, which shall
represent the following percentages ofthe total lump sum compensation specified:

4.8.2

Pre-Construction Phase 10.0%
20.0%
6s.0%

5.0%

Contract Administration Phase
Construction Review Phase
Record Documents and
O & M Phase

4.8.3

4.8.4

Page 14
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TOTAL OF LUMP SUM lm.O%

If the OWNER fails to make montNy payments due to the ENGINEER, the
ENGINEER may, after giving seven (7) days wriften notice to the OWNER,
suspend services under this Agreement.

No deductions shall be made from the ENGINEER's compensation on account of
penalty, liquidated damages or other sums withheld from payments to Contractors.

If the Project is delayed or if the ENGINEER's services for the Project are delayed
or suspended for more than three months for reasons beyond the ENGINEER's
control, the ENGINEER may, after giving seven (7) days written notice ro the
OWNER, terminate this Agreement and the OWNER shall compensate the
ENGINEER in accordance with the termination provision contained hereafter in
this Agreement, or the ENGINEER shall be entitled to an adjustment of the
amounts and rates of compensation specified herein, in addition to consideration for
the expenses incurred by the ENGINEER in the suspension and/or reactivation of
his services.

4.8.5

4.8.6

4.8.7

SECTION5-COSTCONTROL

5.1 The OWNER's budgetary requirements and considerations with respect to each work effort or
iniiative shall be established from time to time by mutual agreement between the owNER
and ENGINEEft and

5.2 Opinions of probable construction cost, financial evaluations, feasibility studies, economic
analyses of altemate solutions and utilitarian considerations of operations and maintenance
costs prepared by ENGINEER hereunder will be made on the basis of ENGINEER's
experience and qualifications, and represent ENGINEER's best judgrnent as an experienced
and qualified design professional. It is recognized, however, the ENGINEER does not have
conhol over the cost of labor, material, equipment, or services firmished by others, or over
market conditions or contractors' methods or determining their prices, and that any utilitarian
evaluation ofany facility to be constructed or work to be performed on the basis of the work
authorized herein must of necessity be speculative until completion of its detailed design.
Accordingly, ENGINEER does not guarantee that proposals, bids or actual costs will not vary
from opinions, evaluations or studies submitted by ENGINEER to OWNER hereunder.

SECTION 6 - GENERAL PROVISIONS

6.1 Ownership of Documents: All Plans, Specifications, Contact Documents and other work
product of the ENGINEER for this Project are instruments of services for this Project only,
and shall remain the property of the ENGINEER whether the project is completed or not. Re-
use of any instruments of service of the ENGINEER by the OWNER on extensions of this
Project or on any other Project without the written permission of the ENGINEER shall be at
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the OWNER's risk and the OWNER agrees to defend, indemnif! and hold harmless the
ENGINEER from all claims, damages, and expenses including attomey's fees arising out of
such unauthorized re-use of the ENGINEER's instruments of service by the OWNER OR BY
OTHERS ACTING THROUGH THE OWNER. Any re-use or adaption of the ENGINEER's
instruments of service occurring after the written agreement of the ENGINEER shall entitle
the ENGINEER to further compensation in amount to be agreed upon by the OWNER AND
ENGINEER.

Delegation of Duties: Neither the OWNER nor the ENGINEER shall assign, sublet or
transfer any rights under or interest in, including, but without limitation, moneys that are due,
this Agreement without the written consent of the other, except to the extent that any
assignment, subletting or transfer is mandated by law or the effect of this limitation may be
restricted by law. Unless specifically stated to the contrary in any wriften consent to any
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement. Nothing contained in this paragraph shall prevent
ENGINEER from employing such independent professional associates and consultants as

ENGINEER may deem appropriate to assist in the perlormance of services hereunder.

Termination: This Agreement may be terminated by either party by seven (7) days written
notice in the event of substantial failure to perform in accordance with the terms of this
Agreement by the other party through no fault of the terminating party. If this Agreement is
terminated, the ENGINEER shall be paid for service performed to the termination notice date
including Reimbursable Expenses due plus Termination Expenses. Termination Expenses
are defined as Reimbursable Expenses directly attributable to termination, plus a reasonable
fee to be mutually agreed upon at the appropriate time by both pades to account for
ENGINEER's rescheduling adjustrnents, reassignment ofpersonnel and related costs incurred
due to termination.

Extent of Agreement: This Agreement, together with such amendments which may be
executed from time to time, represents the entire and integra.ted Agreement between the
OWNER and the ENGINEER and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended only by written
instrument signed by both the OWNER and the ENGINEER.

Goveming [aws: Unless otherwise specified within this Agleement, this Agreement shall be
govemed by the law of the principal place of business of the ENGINEER.

Litigation: Should litigation occur between the two parties relating to the provisions of this
Agreement, all litigation or arbitration expenses, collection expenses, witness fees, court costs
and attomeys fees incurred by the prevailing party shall be paid by the nonprevailing party to
the prevailing party.

Performance: Neither party shall hold the other responsible for damages or delay in
performance caused by acts of God, strikes, lockouts, accidents of other events beyond the

6.2

6.3

6.4

6.5

6.6

6.7
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control ofthe other or the other's employees and agents.

6.8 Validity: In the event any provisions of this Agreement shall be held to be invalid and
unenforceable, the remaining provisions shall be and remain valid and binding upon the
parties. One or more waivers by either party of any provision, term, condition or covenant
shall not be construed by the other party as a waiver ofa subsequent breach ofthe same by the
other party.

6.9 Safety: The ENGINEER has not been retained or compensated to provide design and
construction review services relating to the Contractor's safety precautions or to means,
methods, techniques, sequences, or procedures required for the Contractor to perform his
work but not relating to the final or completed sfucture; omitted services include but are not
limited to shoring, scaffolding, underpirming, temporary retainrnent of excavations and any
erection methods and temporary bracing.

6- 10 Practices: The ENGINEER intends to render the services under this Agreement in
accordance with generally acceped professional practices for the intended use of the Project
and makes no v/arranty, either express or implied.

6.1 1 Benefits: Nothing under this Agreement shall be construed to give any rights or benefits in
this Agreement to anyone other than OWNER and ENGNEER, and all duties and
responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive
benefit of OWNER and ENGINEER, and not for the benefit of any other party.

6.12 Binding: OWNER and ENGINEER each is hereby bound and the partners, successors,
executors, administrators and legal representatives of OWNER and ENGINEER, and to the
extent permitted herein, the assigns of OWNER and ENGINEER, are hereby bound to the
other party to this Agreement and to the parhrers, successors, executors, administrators and
legal representatives, and said assigns, of such other party, in respect of all covenants,
agreements and obligations of the Agreement.

6.13 The ENGINEER will comply with all pertinent provisions of the reguladons of the U.S.
Department of Commerce issued pursuant to the Civil Rights Act of 1964, in regard to
nondiscrimination in employrnent because of race, religion, color, sex, disability, national
origin or veterans status on all phases of the project.

SECTION 7 - SPECIAL PROVISIONS

7.1 ENGINEER'S INSIJRANCE: The ENGINEER shall acquire and/or maintain statutory
workmen's compensation irsurance coverage, employer's liability and general liability
insurance coverage, for the life of this Agreement. Engineer currently maintains $1,000,000
professional liability coverage, and agrees to attempt to maintain continuous professional
liability coverage for the life of this Agreement, if such coverage is reasonably available at
commercially affordable premiums. For the purposes of this Agreement, "reasonably
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available" and I'commercially affordable" shall mean that more than half the design
professionals practicing in this state in this discipline are able to obtain such coverage.

CONTRACTOR'S INSURANCE: Prior to the commencement of the construction work,
the OWNER shall require the Contractor and any Subcontractor to submit evidence that he
(they) have obtained for the period of the construction Contract and the guarantee period
comprehensive general liability insurance coverage (including completed operations
coverage). This coverage shall provide for bodily injury and property damage arising directly
or indirectly out of, or in connection with, the performance of the work under the
Construction Contract, and have a limit of not less than $1,000,000 for all damages arising
out of bodily injury, sickness or death of one person and an aggregate of $2,000,000 for
damage arising out of bodily injury, sickness and death of fwo or more persons in any one
occurrence. The Property damage portion will provide for a limit of not less than $500,000
for all damages arising out of injury to or destruction of property ofothers arising directly or
indirectly out of or in connection with the performance of the work under the Construction
Contract and in any one occurrence including explosion, collapse and underground
explosions. Included in such coverage will be contractual coverage sufliciently broad to
insure the provision of Section 7.4 "hdemnity". The comprehensive general liability
insurance will include as additional named insureds: the OWNER; the ENGINEER; and each
of their officers, agents and employees.

BUILDERS RISK "ALL RISK" INSURANCE: Before commencement of the work, the
OWNER will require that the Contractor and any Subcontractors submit written evidence that
he (they) have obtained for the period of the Construction Contract, Builders Risk "All Risk"
Completed Value lnsurance Coverage (including earthquake and flood) upon the entire
Project which is the subject of the Construction Contract. Such insurance shall include as
additional named insureds; the OWNER; the ENGINEER; and each of their officers, agents,
employees and any other persons with an insurable interest as may be designated by the
OWNER. Such insurance may have a deductible clause not to exceed $5,000, except that the
earthquake deductible may be in accordance with generally accepted insurance practices in
the locale where the coverage is issued.

INDEMNITY: The OWNER will require that any Contractor or Subcontractors performing
work in connection with the Drawings and Specifications produced under this Agreement to
hold harmless indemnifi and defend, the OWNER and the ENGINEER, their consultants and
each of their officers, agents, and employees from any and all liability claims, losses or
damage arising out ofor alleged to arise from the Contractols (or Subcontractor's) negligence
in the performance of the work described in the Construction Contract Documents, but not
including liability that may be due to the sole negligence of the OWNER, the ENGINEER,
their consultants or their officers, agents and employees.

LIMITATION OF LIABILITY: OWNER hereby agrees that ro the fullest extent permined
by law, that the design professional's total aggregate liability to OWNER, for any and all
injuries, claims, losses, expenses or damages whatsoever arising out of, or in any way related

7.2

7.3

7.4

7.5
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to, the work efforts authorized herein, or this Agreement, from any cause or causes, including,
but not limited to, the design professional's negligence, errors, omissions, strict liability,\-' breach of contract or breach of *a..-ty, shall not exceed the minimum that is allowed under
the prevailing laws of the State of Mississippi.

SECTION 8 - EXECUTION

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be sigred by their duly
authorized representatives on the day and year first above written.

OWNER:

CITY OF CLINTON

Rosemary Aultman, Mayor

ATTEST:

ENGINEER:

WILLIFORD, GEARHART & KNIGHT, INC.

Gregory A. Gearhar! P.E., Principal

ATTEST:

Nancy White, Administrative ManagcrWayne Dcrrick, City Clcrk
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WILUFOND, GEARIIART & XNIGIIT, INC.
ENGINEERS & SURVEYORS

PAINCIPAIII
Ch.tL. tt Witliflid, P.8., P.LS.

Grqerr.1' C6rhrt( PE.

J.ltny T. l6i8ht, P.E.

Billyw Ora" P Z
Miir.l K Mcx.ad.. P.E.

hiy27,2W

Richard Broome, P.E.
City Of Clinton
P.O. Box 156
Clinton, Ms 39060

Re: City of Clinton
SRF Sewer Rehabiiitation

Dear Richard:

CIIY OF CI.INTON
ENGINT TRING OT PARIMENI

After meeting with you, and then Tim and Wally we have worked to develop a plan for
providing the planning and design services to guide the repair/rehabilitation"/replacement of
critical areas of the City' s sewer collection system. You were concerned that a traditional
study of the entire 50+ miles of the collectiotr system could consume a disproportionate amount
of the available SRF funds, and directed us to sharpen our approach so that the maximum
amount of funds would go to actually constructing irnprovements that would address the most
critical needs.

Based on our discussions with Public Works persomel, and our experiences with recent similar
projeca in Natchez, Port Gibson and Camp Shelby, we believe the best way to meet your goal is
to focus on the specific 8 basin areas identified by Public Works, as well as the Olde Towne
brick streets area. In addition, since the Loveu WWTF has been exceeding its permitted
capaciry during wet weather, we would add that collection system to the study. This would
reduce the study area to approximately 15 miles of pipe and 400 manholes.

The specific plenning phases would include:

Preplanning
o Identi& known problems
. lnventory the existing information from Public Works and Engineering files, including

I . Pump Station flow records
2. Existing videos of mains
3. Records of repair locations
4. Sewer construction plans
5. Inspection reports by others

. Develop a color+oded map of pipe ages and types in the critical basins

JUL 2I mtr
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Evaluation - Evaluate the study basins based on
o Calculate design load for current level of development
o Calculate design hydraulic capacity of existing pipes
o GPS manhole elevations in critical areas (flowline & tops) to help identif why overflows

occur where they do.
o Inspect manholes for general condition
. Update sewer rnaps in critical areas
o lnstall flow monitors in critical location areas

o Identiff which basin segments have highest inflow
o Identi! whether surcharges are possibly atrected by restrictions in downstream

prpes
o Use age and flow monitoring results aDd knowledge of repairs & general sysrcm

conditions to identiff where to perform smoke testing andL/or initial TV & cleaning.
. Have a representative on the City smoke test team to help document rnain line and service

line breaks.
. Analyze data to determine where additional TV & cleaning should be performed.

Analysis - Analyzc the data from the Evaluation Phase to determine, for each basin
. Primary causes of wet weather overflows
o Dry weather pipe capacrty adequacy
. Ranking of irflow sources by severity
o Options for rehabilitation
. Ranking of Cost-effective improvements

The results and conclusions 9f thg planning Phase will be preseated in a summary report, which
will include maps of the proposed improvements. Following review and approval of this rqort,
the Design phase will be initiated. The Design Phase will result in plans depicting in more
detail the specific improvernens, specifications describing the work aDd Contract Documents
meeting the requiranents of the SRF program.

If this approach agrees with your concept of the project scope , we will complete a cost proposal
and professional services agreement, along with estimates of subconsulting services by a

TVicleaning specialist. We will have these completed by August 6h for your review. Thanks for
the opportunity to discuss this project with you.

Sincerely,. 
WLLII\DRD, GEARIIAR'I & KMGIIT, INC.

Gregory A. Gearhart, P.E.
Principal
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DISCUSSION/ACTION:

AGENDA ITEM NO.

FOR:

ACCT. NO.

Resolution of The Mayor and Aldermen of The City of Clinton,
Mississippi, Declaring The Intention of The City to Authorize
The Bonowing of on Amount Not to Exceed Seven Million Seven
Hundred Fifiy Thousand Dollars (57,750,000) by Entering Into a
Loan Agreement With The Mississippi Development Bankfor
The Purpose of Providing Funds Necessary to Design, Acquire,
Improve, Construct, and Equip Recreation Facilities, to Acquire
The Necessary Land Therefore, ifAny: to Design, Erect, Equip
and Furnish Municipal Buildings, to Purchase Land Therefore,
rf Any; And for Related Purposes

Telephone:

Other:
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INTRODUCED BY: Demery Grubbs
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Minutes Invoice
Ordinance Plans, Maps
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BOARD APPBOVED

ALr,': t 7 2004

CIT}'OF CLINTON
There came on for consideration before the Mayor and Aldermen of the City of Clinton,

Mississippi, the following Resolution:

A RESOLUTION OF THE MAYOR AND ALDERMEN OF
THE CITY OF CLINTON, MISSISSIPPI, DECLARING THE
INTENTION OF THE CITY TO AUTHORIZE THE
BORROWING OF AN AMOUNT NOT TO EXCEED SEVEN
MILLION SEVEN HUNDRED FIFTY THOUSAND
DOLLARS (57,750,000) By ENTERING INTO A LOAN
AGREEMENT WITH THE MISSISSPPI DEVELOPMENT
BANK FOR THE PURPOSE OF PROVIDING TUNDS
NECESSARY TO DESIGN, ACQUIRE, IMPROVE,
CONSTRUCT, AND EQUIP RECREATION FACILITIES,
TO ACQUIRE THE NECESSARY LAND THEREFOR, IF
ANY; TO DESIGN, ER"ECT, EQUIP AND FURNISH
MUMCIPAL BUILDINGS, TO PURCHASE LAND
THEREFOR, IF ANY; AND FOR RELATED PURPOSES.

WHEREAS, the City of Clinron, Mississippi (the ..City"), is authorized under the
provisions of Mississippi code Annotated, Section 3l-25-l et seq., as amended (the "Acf'), to
borrow such amounts as it may find necessary and proper in order to provide funds necessary to
design, acquire, improve, construct, and equip recreation facilities, to acquire the necessary iand
therefor, if any; to design, erect, equip and fumish municipal buildings, to purchase land
therefor, if any; and for related purposes (the ..Project',);

WHEREAS, the Mayor and Aldermen of the City of Clinton, Mississippi (the
"Goveming Body"), find and determine that it is necessary and proper to provide funds lor the
Proj ect;

WHEREAS' the Goveming Body has caused an estimate to be made of the cost of such
Project and finds that the contemplated costs thereof will not exceed Seven Million Seven
Hundred Fifty Thousand Dollars ($7,750,000);

WHEREAS' it is necessary, proper and economically feasible that the city bonow
money by entering into a loan agreement with the Mississippi Development Bank pursuant to the
Act for the purposes herein stated and under the procedures hereinafter set forth as provided by
law.

NOW, THEREFORE, BE IT RESOLYED BY THE MAYOR AND ALDER]VIEN
OF THE CITY OF CLINTON, MISSNSIPPI:

Section 1. That the Mayor and Aldermen of the City of Clinton, Mississippi, do
hereby declare their intention to authorize a loan with the Mississippi Development Bank and
borrow money, in a total amount not to exceed Seven Million Seven Hundred Fifty Thousand
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Dollars ($7,750,000) to provide the funds necessary to design, acquire, improve, construct, and
equip recreation facilities, to acquire the necessary land therefor, if any; to design, erect, equip
and fumish municipal buildings, to purchase land therefor, if any; to provide for a debt service
reserve fund, if necessary; and for related purposes and to pay the costs of entering into the loan
with the Mississippi Development Bank.

Section 2. The principal and interest on said loan shall be payable over a period not
to exceed twenty (20) years solely from legally available revenues of the city, including, but not
limited to, the ptedge of certain revenues authorized under the Act. Said loan shall not constitute
an indebtedness ofthe City within the meaning ofany statutory restriction or limitation but shall
be secure as provided by the Act. The taxing power of the City will not be pledged to the
payments of said loan nor shall the loan be a general obligation of the city, but the same,
together with the interest thereon, shall be payable solely from legally available revenues of the
City as set forth and provided for in the Act.

Section 3. The Governing Body proposes to authorize the loan in the amount and for
the aforesaid purposes at a meeting of the Goveming Body to be held at its regular meeting place
at 300 Jefferson Street, Clinton, Mississippi 39060, at 7:00 o'clock p.m. on the 21st day of
September, 2004, or at some meeting held subsequent thereto. If fifteen percent (15%) or fifteen
hundred (1,500), whichever is less, of the qualified electors in the City shall file a written protest
with the Clerk of the City against the authorization of the Loan on or before the aforesaid date
and hour, then the loan shall not be approved unless authorized at an election on the question of
authorizing and approving the loan. Such election shall be called and held as provided by law.
If no protest is filed, then the loan may be authorized, approved and entered into without an
election on the question ofthe approval thereof at any time within a period of two (2) years after
the date above specified.

Section 4. This resolution shall be published once a week for four (4) consecutive
weeks in the Clorion Ledger, a newspaper having general circulation in the City and qualified
under the provisions of the laws of the State of Mississippi, and the first publication for such
resolution shall be made not less than twenty-one (21) days before the date fixed in such
resolution for the authorization of the loan and the last publication of this resolution shall be not
more than seven (7) days prior to the date hereinabove set forth as the deadline for filing of any
objection, said publication being made on or about August 25, September l, September g and
September 15,2004.

Section 5. The Clerk is hereby directed to procure from the publisher ofthe aforesaid
newspaper the customary proof of publication of this resolution and have the same before the
Goveming Body on the day and hour hereinabove specified.

Alderman made a motion to approve the
seconded the motion toforegoing Resolution, Alderman

adopt the foregoing Resolution, the vote thereupon was as follows:
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voted:
voted:
voted:
voted:
voted:
voted:
voted:

Alderman Jehu W. Brabham
Alderman Tony Hisaw
Alderman Tony Greer
Alderman Clint Brantley
Alderman Phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. Lott

The motion having received the foregoing vote of the Goveming Body, the Mayor
declared the motion carried and the resolution adopted this the I 7th day of August 2004.

CITY OF CLINTON, MISSISSPPI

ATTEST:

Please publish in the Clarion Ledger on or about August 25, September l, September 8 and
September 15,2004.

Wayne Derrick, City Clerk
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tqBOARDMEETINGDATE: August 17,2004 AGENDAITEMNO.

CONSENTAGENDA: TO:

FOR:

ACCT. NO.

DISCUSSION/ACTION: Resolution of The Mayor and Aldermen of The City of Clinron,
Mississippi, Amending Ihe Bond Resolution Directing The
Issttonce of and Designating The City as Paying Agent, Transfer
Agent and Registration Agent for, The Tc Increment Limited
Obligation Bond, Clinton Po*way Project, Series 2004, of The
City of Clinton, Mississippi, in The Principal Amotmt of Two
Hundred Fify Thousand Dollars ($250,000), Dated February t,
2004 and Issued August 9, 2004

INTRODUCED BY: wayne Denic( city clerk/chief Financial officer Telephone: gz4-s462

EXHIBITS FOR REVIEW:

Minutes Invoice
Ordinance Plans, Maps
Resolution Contract

RECOMMENDATION:

Other:
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ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.
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cLlNToN
CLINTON, MISSISSIPPI, AMENDING THE BOND RESOLUTION
DIRECTING THE ISSUANCE OF, AAID DESIGNATING THE CITY AS
PAYING AGENT, TRANSFER AGENT AND REGISTRATION AGENT
FOR, THE TAX INCREMENT LIMITED OBLIGATION BOND,
CLINTON PARKWAY PROJECT, SERIES 2004, OF THE CITY OF
CLINTON, MISSISSPPI, IN THE PRINCIPAL AMO[JNT OF TWO
HUNDRED FIF"TY THOUS$TD DOLLARS ($25O,OOO), DATED
FEBRUARY 1,2004 AND ISSUED AUGUST 9,2004.

WHEREAS, the Mayor and Aldermen of the City of Clinton, Mississippi (the
"Governing Body" of the "City"), acting for and on behalf of the City, hereby find, determine,
adjudicate and declare as follows:

WIIEREAS, on February 17, 2004, pursuant to Sections 2l-45-l to 2145-21,
Mississippi code of 1972, as amended (the "Act"), the Goveming Body of the city adopted a
resolution authorizing and directing the issuance ofthe Tax lncrement Limited Obligation Bond,
clinton Parkway Project, Series 2004 (the "TIF Bond") of the city in the principal amount of
Two Hundred Fifty Thousand Dollars ($250,000) (the ..Bond Resolution',); and

WIfiREAS, said Bond Resolution in Section 5(a) names BancorpSouth, Jackson,
Mississippi, as Transfer Agent, Paying Agent, Authentication Agent and Registration Agent (the
"Agent") for the Bond; and

WHEREAS' Section 5(c) of the Bond Resolution notes that, as Purchaser of the Bond,
BancorpSouth will serve as the Agent without compensation; and

WHEREAS' the intemal policies and operations of BancorpSouth are such that
BancorpSouth, Jackson, Mississippi, is unable to serve without compensation; and

WHEREAS, the city is unwilling to add paying Agent fees and expenses for this Bond
to its debt service budget, given the relatively simple debt service process orrthis Bond; and

WHEREAS' in said Section 5(a) of the Bond Resolution, the City specifically reserved

llhe righr to designate a separate Transfer Agent, paying Agent, Authentication Agent and
Registration Agent in its discretion"; and

WHEREAS, the City is able and willing to serve as Transfer Agent, paying Agent and
Registration Agent; and

WIIEREAS' Sections 12 and 13 of the Bond Resolution include language that could be
interpreted as preventing the city from serving as Transfer Agent, paying Agent and Registration
Agent.
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NOW, THEREFORE, BE IT RESOLVED BY THE GOWRNING BODY, ACTING
FOR AND ON BEHALF OF THE CITY, AS FOLLOIIS:

l The City hereby appoints the City Clerk as Transfer Agent, paying Agent, and
Registration Agent for the Bond, succeeding BancorpSouth, Jackson, Mississippi, which has
served in said capacity from August 11, 2004, the date of issuance of the Bond, to this date.

2. Sections 12 and 13 ofthe Bond Resolution are hereby amended to read as follows:

"SECTION 12. The City shall maintain a Bond Fund for the payment of the principal of
and interest on the Bond, and the payment ofAgent's fees in connection therewith, ifany. There
is hereby established a fund to be known as the "series 2004 Tax Increment Bond Fund (Clinton
Parkway Project)", (the "Bond Fund"). There shall be deposited into the Bond Fund:

i. The accrued interest and premium. if any, received upon
delivery of the Bond as and when the same shall be
received;

ll. Transfers made to the Bond Fund pursuant to Section 13
hereof;

Any income received from investment of monies in the
Bond Fund;

Surplus funds remaining in the Constnrction Fund upon
completion of the Public Improvement Project;

Capitalized interest from frrnds on deposit in the
Construction Fund to the extent that such payments are
approved by the Governing Body of the City and Bond
Counsel;

vi. Any other funds available to the City which may be
lawfirlly used for payment of the principal of and interest
on the Bond, and which the Goveming Body, in its
discretion, may direct to be deposited into the Bond Fund.

SECTION 13. (a) The City shall deposit all moneys connected with the Bond, including
but not limited to firnds derived from the Tax Increment portion of the receipts from the levy and
collection of the ad valorem tax of the captured Assessed value constituting a part of the
Redevelopment Project Site, but excluding the proceeds of the Bond (other than foriapitalized
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interest) and the Tax Increment Surplus, into the Bond Fund. The Ciry, as Paying Agent, shall
hold the Bond Fund in an institution which is a member of the Federal Deposit Insurance
Corporation.

Not later than February 15, 2005, and each February 15 of each year thereafter in which
the Bond is outstanding, the City shall deposit to the Bond Fund an amount equal to the amount
necessary to make the payment required on each interest or principal and interest payment date
together with the annual fees and expenses of the Paying Agent, ifany.

(b) With respect to each interest payment date for the Bond, and as long as any principal
of and interest on the Bond remain outstanding, the City Clerk is hereby irrevocably authorized
and directed to withdraw from the Bond Fund an amount which shall equal the amount necessary
to make the payment required on each principal and interest payment date and to pay the
Registered Owner ofthe Bond as each appears on the registration books maintained by the City,
along with the fees and expenses ofthe Paying Agent, if any."

Alderman made a motion to approve the
seconded the motion toforegoing Resolution, Alderman

adopt the foregoing Resolution, and the vote thereupon was as follows:

Alderman Jehu W. Brabham
Alderman Tony Hisaw
Alderman Tony Greer
Alderman Clint Brantley
Alderman Phil Fisher
Alderman Herb Touchton
Alderman Sharbert K. Lott

voted:
voted:

CITY OF CLINTON, MISSISSIPPI

voted:
voted:
voted:
voted:
voted:

The motion having received the foregoing vote of the G. oveming Body, the Mayor
declared the motion carried and the resolution adopted this the l'T bday of August. 2004.
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Wayne Derrick, City Clerk
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