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RESOLUTION
C|TY OF CLINTON

There came on for public hearing before the Mayor and Board of Aldermen of the City of
Clinton, Mississippi, the matter of unkempt property located at 3M Vernon Road, Clinton,
Mississippi, and after full consideration of the matter, Alderman offered the
following Resolution:

RESOLUTION OF TEE MAYOR AND BOARD OF ALDERMEN OF TEE CITY
OT CLINTON, MISSSSIPPI, DETERMIITING THE NECESSITY T'OR TEE
CLEAiIING OT PRWATE PROPERTY I,OCATED AT 304 VERNON ROAD,
CLINTON MISSISSIPPI, UNDER TEE AUTHORITY GRANTED TO
MTII\ilCIPALTTIES BY SECTION 2I-I9-II, MISSESIPPI CODE OF 1972 AS
AMENDED, AIID OTHER APPLICABII STATUTES AIYD ORDINANICES.

WEREAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located at 304 Vemon Road, Clinton, Mississippi, may constitute a menace to the
public health and safety of the community because of its present condition and state of
uncleanliness; and

WHEREAS, notice was given to the owner of said property as required Section 2l-19-l I
of the Miss. Code of 1972, as amended, ofa public hearing on this matter; and

WIIEpBa5, a public hearing was held at 7:00 p.m., March 15, 2005, ar the Municipal
Room of the Public Safety Complex, 305 Monroe Street, Clinto4 Mississippi; and

WHEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clintorl Mississippi, has determined that this
property, in its present condition and state of uncleanliness, constitutes a menace to the public
health and safay ofthe community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take such action as appropriate under Section 2l-19-ll of the Miss.
Code of 1972, as amended, and other applicable statutes and ordinances, to use municipal
employees or, by mntract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clintoq
Mississippi, as follows:

t. It is hereby adjudicated that the property located at 304 Vemon Road, Clinton,
Mississippi, in its present conditioq constitutes to the public health and safety of
the comrnunity.

2. The Director ofPublic Works is hereby directed to take such action as appropriate
under Section 2l-19-11, Miss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by cutting weeds, removing rubbish
and dilapidated buildings and debris.



3. The Director of Public Works is hereby directed that upon completion of
\- this cleaning that he advise the Mayor and Board of Aldermen of the City

of Clinto4 Mississippi, ofthe actual costs incurred in cleaning the
property so that the Mayor and Board of Aldermen for the city of Clintor4
Mississippi may adjudicate the costs of such action and impose zuch
penalty as it adjudicates, all as provided by under Section 2l-19-l l, Mss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded by Alderman and the foregoing
having been first reduced to writing and no request by the Mayor or any member ofthe Board of
Aldermen that it be read by the City Clerk, before the vote was takerL it was submitted to the
Board of Alderman for the passage or rejection on roll call vote upon the vote being as follows,
to-wit.

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

. Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the Motion carried and the Resolution approved and
adopted.

The foregoing Resolution was approved this the _ day of 2005.

CITY OF CLINTON

BY:

ATTEST,
ROSEMARY AULTMAN, Mayor

(sEAL)
WAYNE DERRICK, City Clerk
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CITY OF CLINTON

There came on for public hearing before the Mayor and Board of Aldermen of the City of
Clintoq Mississippi, the matter of unkempt property located at 2p3 Tforpas Street, Clinton,
Mississippi, and after full consideration of the matter, Alderma
following Resolution:

offered the

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF CLINTON, MSSISSIPPI, DETERMINING THf, NECESSITY TOR THE
CLEAI\TING OF PRTVATE PROPERTY LOCATED AT 223 THOMAS STREET,
CLINTON MISSISSPPI, UI\IDER THE AUTEORITY GRANTED TO
MUMCIPALITIES BY SECTION 2I-I9-II, MISSNSIPPI CODE OF 1972 AS
AMENDED, AND OTEER APPLICABIJ STATUTES AI{D ORDINANCES.

WEER.EAS, it has come to the attention of the Mayor and Board of Aldermen that the
property located at 223 Thomas Stre€t, Clinton, Mississippi, may constitute a menace to the
public health and safety of the community because of its present condition and state of
uncleanliness; and

WHEREAS, notic€ was given to the owner of said property as required Section 21-19-ll
of the Miss. Code of 1972, as amended, of a public hearing on this matter, and

WHEREAS, a public hearing was held at 7:00 p.m., March 15, 2005, at the Municipal
Room of the Public Safety Complex, 305 Moroe Sreet, Clinton, Mississippi; and

WHEREAS, based upon the information and evidence provided at said public hearing,
the Mayor and Board of Aldermen of the City of Clintoq Mississippi, has determined that this
property, in its present condition and state of uncleanliness, constitutes a menac€ to the public
health and safety ofthe community and does adjudicate said property in its present condition to
be a menace to the public health and safety of the community. The Director of the Public Works
Department is directed to take such action as appropriate under Section 2l-19-ll of the Miss.
Code of 1972, as amended, and other applicable statutes and ordinances, to use municipal
employees or, by contract, clean the property by cutting weeds, removing rubbish and
dilapidated buildings and other debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of Clinto4
Mississippi, as follows:

l. It is hereby adjudicated that the property located at 223 Thomas Street, Clintoq
Mississippi, in its present conditiorl constitutes to the public health and safety of
the community.

2. The Director of Public Works is hereby directed to take such action as appropriate
under Section 2l-19-ll, Miss. Code of 1972, as amended, and other applicable
statutes and ordinances, to clean the property by cutting weeds, removing rubbish
and dilapidated buildings and debris.



3. The Director of Public Works is hereby directed that upon completion of
this cleaning that he advise the Mayor and Board of Aldermen of the City
of Clinton, Mississippi, ofthe actual costs incurred in cleaning the
prope(y so that the Mayor and Board of Aldermen for the city of Clintog
Mississippi may adjudicate the costs of such action and impose such
penalty as it adjudicates, all as provided by under Section 2l-19-l 1, Miss.
Code of 1972, as amended, and other applicable statutes and ordinances.

A Motion for adoption was seconded by Na"r-un 8# and the foregoing
having been first reduced to writing and no request by the Mlyor or any member ofthe Board of
Aldermen that it be read by the City Cler( before the vote was takerL it was submitted to the
Board of Alderman for the pass:rge or rejection on roll call vote upon the vote being as follows,
to-wit:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Brantley voted:

Alderman Fisher voted:

Alderman Touchton voted:

Alderman Lott voted:

Whereupon the Mayor declared the
adop,ted.

carried and the Resolution approved and

UD
)fuD

@Pu?d

+4P
Motion

The foregoing Resolution was approved this the *o^,*MrL,oo,

(SEAL)
WAYNE DERRIC
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BOARD MEETING DATE: March 15,2005
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ACENDA ITEM NO,
q CITY OF CLINTON

ptscusstoN/AcTloN: Membership Fee in the Amount of $415.00 Payable to the
Govemment Finance Officers Association for the Citv's Comprehensive Annual
Financial Report for the Fiscal Year Ended September 30. 2004 to be Considered for the
Associations Certificate of Achievement for Excellence in Financial Reporting
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INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENTORCED.
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BOARD MEETING DATE: March 15,2005

CONSENT AGENDA

TO:

ACCOUNT NO:

FOR:

prscusstoN/AcnoN: Membership Fee in the Amount of $415.00 Payable to the

Govemmert Finance Officers Association for the City's Comorehensive Annual
Financial Retrort for the Fiscal Year Ended September 30. 2004 to be Considered for the

Associations Certificate of Achievement for Excellence in Financial Reportine

INTRopUCEp BY: Wavne Derrick. City Cle*
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VOTE CAST:

Bnbharn
Hisaw
Greer
Brantley
Fisher
Touchton
ton
Mayor Aultnan

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WTII ALL ATTAC}IMENTS NO
LA'IER THAN 5 P.M- ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEE-TING TO BE
INCLTJDED ON THE ACENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.
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Action Taken:

Agenda items must be tumed in to the city Clerk with all attachments no later than 5 p.M. on
the wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be strictly enforced.

Motion made
Seconded by:

'Nay":

Board Meeting Date: March 15.2004 Agenda rtem No lOgY OF CLINTON

Consent Agenda: $

For:

To:

Account No.

Discussion/Action: Acceptance of low bid from Adcamp for 2005 Sheet
Improvements Project.

Introduced by: Richard Broome Telephone No.924-5462

Exhibits for Review:

Minutes:

6drr""'/ 1M:f*
Other: X

Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman
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BoardMeetingDate: March ls,2xls- AgendaltemNo I L CITY OF CLINTON

Consent Agenda: $

For:

To:

Account No.

Discussion/Action: Approval of proposal from GeoScience Engineers to provide
construction Monitoring Services for the Construction of Brighton park

Introduced by: Richard L. Broome, City Engineer Telephone No. 924-5462

Exhibits for Review:

AVe :

+
Agenda items must be tumed in to the city clerk with all attachments no later than 5 p.M. on
the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be striclly enforced.

Minutes:
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultrnan

Invoice:
Plans, Maps:
Contract:

Other: Bid

Motion made by:
Seconded by:

t\ay: Action Taken:
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PosT OFFTCE Box 9l aa

..lacKsoN, Mlssrsstppt 392a6

TELEPHoNE, (90l ) 396-3oss
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February 25,2005

City of Clinton
Post Office Box 156
Clinton, Mississippi 39060

Attention: Mr. Richard Broome, P.E., City Engineer

Re: Proposed Construction Monitoring Services
Brighton Park
Clinton, Mississippi

Gentlemen:

GeoScience Engineers. r-rc (GeoScience) is pleased to submit this proposal to provide construction
monitoring services to the City of Clinton (Clinton) during construction of Brighton Park at a site
off clinton-Raymond Road in clinton, Mississippi. This proposal was requested by Mr. Richard
Broome, P.E. on February 18,2005.

Introduction

Based on information obtained from Alford Engineers, Inc., it is our understanding that construction
monitoring services are required during construction ofBrighton Park. This work will include site
preparation, placement ofconcrete for foundations, floor slabs, sidewalks, and pavement. Further,
construction of the Tennis Courts will involve construction ofpost-tensioned concrete slabs. It is
our understanding that Clinton would provide some personnel to provicle construction monitoring
services during construction of this project. Specifically, we have been informed that the services
that Clinton personnel would provide include monitoring of quantities of imported fill materials.
Further, we understand that some yet to be determined services would also be accomplished by
Clinton personnel. Our services would include pre-placement inspection and report of the post-
tensioned slabs prior to concrete placement. Further, this project would include construction ofa
club house. Further, site preparation for this project would include the placement of fill materials
to establish finished subgrades. These activities, and our related scope of services, are discussed in
the following paragraphs.

Earthwork Construction

Earthwork construction for this project would include site clearing, proof-rolling, site grading,
overexcavation of unsuitable soils and placement and compaction of selecl fill materials. We
understand that fill material will be placed at the site to establish finished subgrade elevations in the
front parking area. Further. areas ofunsuitable soils and debris may exist at the site that would
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require overexcavation. Our services would include: observation of overexcavation and proof-
rolling activities; laboratory testing of on-site fill materials to determine compliance with the
project specifications and determination of optimum moisture and maximum dry unit weight; and

field compaction (moisture-density) testing during fill placement and site grading activities.
Additionally, GeoScience technicians would perform field density tests on utility trench backfill.

Concrete Construction

Concrete construction for this project would include placement of structural concrete for building
foundations, floor slabs, tennis courts, as well as for the parking areas, sidewalks, and curbs. We
were not provided the volume of structural concrete that will be placed for this project. Thereibre,
we have estimated the number of concrete test cylinders based on our experience with similar
projects. Geoscience technicians that have been certified by the American Concrete Institute (ACI)
would provide monitoring and field testing ofthe concrcte. Our services would include: field testing
of fresh concrete at the time of placement to document the slump, air content, concrete temperature,
and ambient temperature of the plastic concrete. GeoScience technicians would also commudcate
with the contractor to provide test results that he could utilize to maintain the slump and temperature

within specified limits. Representative sarnples of the plastic concrete would be obtained to cast

lahratory compressive strength test cylinders. The numbers and test ages of the concrete samples

would be in accordance with specifications set forth for this project.

Post-Tensioned Slabs

The construction ofthe Termis Courts would require the placement and tensioning ofpost-tensioned
tendons. Our services would include visnal observatioD of the tensioning tendons layout prior to
placement of concrete. We would observe the layout to determine compliance with project
documents. Further, we would complete a report ofour inspection and submit that report prior to
placement of tIe concrete. Further, we would be at the site to observe the placement, take samples

of the fresh concrete, and cbserve finishing activities.

Pavement Construction

Pavement construction for this project would include the placement of asphalt pavements. During
compaction ofthe pavement subgrade, GeoScience technicians would perform field moisturedensity
tests to determine in-place moisture content, dry density and compaction of the subgrade materials.
Further, our technicians would test the asphalt pavement materials to determine compaction and to

assist in development ofa compaction pattem. Further. cores ofthe asphaltic pavement would be

obtained to verifu thickness and to determine bulk specific gravities and any off-set of the unit
weights of the mix.

Reporting

The contractor activities, field test results and observations, as well as, the GeoScience technicians

activities would be documented in the form of Daily Field Reports (DFRs). These DFRs and

associated field and laboratory test results would be forwarded by memorandum on a weekly basis
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to: Clinton, Alford Engineering, Hemphill Construction, and any other parties designated by you.
A complete summary report would be produced upon completion ofthe project.

GeoMan

GeoScience Engineers, LLC has developed the computer application GEOMAN@ that greatly
simplifies the management of information and data generated by construction monitoring activities.
This application was created using Microsoft Access and is used daily in the management of project
information at GeoScience Engineers. The preparation of daily field reports (DFRs) by field based
engineers and technicians is an effective means to monitor and document construction activities.
As each hand-written report is received at the main office, it is entered into the database where it can
be retrieved and reviewed by the project manager and other individuals within the organization as
the information is needed. An additional advantage ofthe GEoMAN@ database is that it becomes
a permanent construction history for the project. Material tests performed in the field, such as the
in-place soil density test, and field laboratory tests such as sieve analysis, compaction, Atterberg
limits, soil water content, and concrete cylinder strength tests are all part of the database. The full
power and advantage of the computer is used in data processing, for example, as raw data from the
7-day and 28-day concrete cylinder breaks are entercd, the PASSiFAIL criteria is immediately
determined and flags the reviewer, if necessary. All the field test data, field laboratory data, aod
construction records are stored and may be retrieved and displayed by cEoMAN@, which has been
designed to be accommodating and user friendly.

GEOMAN@ is fully operational on the local-area-network at GeoScience Engineers. It can be
accessed using direct-connection (network cabling). Each workstation at Geoscience can access
information in GEOMAN@. Hence, this software has become a very useful tool to both the project
manager in the office and the construction-worker on the site to access information that may be
needed for time critical decisions. GeoScience Engineers proposes to use GEoMANo to manage the

developed, for the construction monitoring services, according to the
of services. This fee estimate was developed through the utilization ofour

estimates ofthe quantities based on our understanding ofthe scope. Based

e, we have estimated that the cost of construction monitoring

includes number of tests, man-hours, and unit rates. These costs were estimated assuming that
construction is performed in a timely manner and that no unusual weather and/or other delays which
would require excess inspection time. In the event that such unforeseen conditions are encountered
or that there is a change in the scope of our services, your approval would be obtained before
exceeding the approved cost ofservices. Our services on this project would be invoiced monthly
on a time and materials basis at the unit costs listed in our standard fee schedules. GeoScience

Estimated Fees

A fee estimate has

previously stated

the previously stated

-rvould be $21 ,

data for this project.

The attached provides a detailed cost estimate for the construction monitoring services that
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would only invoice the city of clinton for the services provided. The largest component of our
consruction monitoring services is related to the time for our engineering technician. This part of
our estimate was the most difficult to determine. Should the number of hours and/or tests be less
than the estimate, the resulting savings would be realized by the City of Clinton.

Contract Considerations

In lieu ofa more formal contrac! this proposal and the attached "General Conditions for Engineering
sen'ices" can be used as a written agreement ofthe work scope, schedule, and fees. This document
is provided to you in duplicate. Please have the person responsible for payment sign and retum an
acknowledgment copy of this proposal for our files, or issue a purchase order reflecting its terms.

We appreciate the opportunity to submit this proposal and look forward to working with you on this
project. If we can answer any questions or if we can fiuther assist you in any way, please call on
us.

Very Truly Yours,

GeoScience Engineers, LLCffi
EGW
Copies Submitted: City of Clinton (2)
Attachment: Standard Conditions for Engineering Services
M:\ProposalU005\Feb\CM_Brighton_Park Revised.wpd

Accepted By:

Date:
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ENGINEERING AND SUPPORT SERY'CES
Principal Engineer 20 hours @ 9125.00 /hr $ 2,500.00
Technical ReDort Word 12 hours @ $ 38.0O /hr $ 456.00

Subtotal - Engineeinq Services

EXPEAISES

Produclion 16 L.S. @ $ 50.00 /each g 800.00

Subtotal -

$2{,000.00

PROPOSAL AMOUNT $21,000.00

cM- Park
Li93!9!!
Client:

MS

of Clinton Contact: Richard Broome

-,__ Proposal No: CM_Brighton.xls

!"ter feun"..y ZS, ZOOs

G EOTECH N ICAUM AT ERIALS LABO RATORY T ESTI N G
Classification Tests

Atterberg Limits - One Point Method
Particle Size Analysis (2 in.- *f20O)

#200 Wash
Earthwork Tests

Compadion Tests (Proclor): LL<50
One Point Proclor

ConcreterAsphalt Testing
Concrete Compressive Strength
Cylioders Stored bd not Tested
Asphalt Cores

Core Bulk

Subtotal - Geotechnical Laboratoru Tt

4 tests
2 tests
4 tests

4 tests
3 tests

96 tests
24 tests
6 tests
6 tests

$ 39.50

$ 45.00
$ 32.00

$'145.0o
$ 40.00

$ 9.75

$ 6.75
$ 55.00

158.00
90.00

128 00

580.00
't20.00

936.00
162.00
330.00
390.00

@
@
@

@
@

@
@
@

lea
lea
!ea

lea
lea

$
$
$

$
$

s
$

$
$

lea
lea
lea
lea65.00

TECHNICAL SERY'CES - CONSTRUCTION MONITORING

285 hours @ $ 49-50 ihr $14,107.50

Subtotal - Technical Services

$242.50

Total Cost Estimate

Table
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Right of Entry

The Client will provide right-of-entry for ceoscience
Engineers, LLC, herein referred to as Consultant, in
order to complete the work. While all reasonable
precautions will be taken by Consultant to minimize
damage to the property, it is understood by Client that in
the normal course ofwork some damage may occur, the
correction of which is not part ofthis Agreement.

Terms of Payment

Payment is due upon presentation of invoice and is past
due 30 days fiom invoice dare. Client agrees to pay a
finance charge of l.5oZ per mo[th on past due accoun6.
Ifthe invoice becomes 60 days past due, Consultant can
turn the account over to an atlomey for collection and
Client will pay any and all fees associated with
collection.

Disputes

ln the event that a dispute should arise relating to the
performance of the services to be provided under this
Agreement, and should that dispute result in litigation,
the prevailing party shall be entitled to recover all
reasonable costs incured in the defense of the claim,
including but not limited to staff time, court costs,
attomey's fees, expert fees, and other claim related
exPenses.

Varisble Conditions

Subsurface conditions may vary from those encountered
at the location where Consultant collects field data.
Interpretations and recommendations are based solely on
the data collected and the project information fumished
to Consultant. Consultant will be responsible for those
data, interpretations, and recommendations, but shall not
be responsible for variations which are subsequently
found to exist at the site.

The data collected, interpretations, and
recommendations provided under this agreement are for
the exclusive use ofthe Client or his authorized agent for
specific application to the project as described by this
proposal Consultant will maintain no responsibility for
use ofthe dat4 interyretations or opinions by others, or
for any other project.

Standard ofCare and Limitations ofLiability

Services performed by Consultant under this Agreement
will be conducted in a manner consistent with that level
of care and skill ordinarily exercised by reputable
members ofthe profession currently practicing under

Attachment
General Conditions for Engineering Services

BOARD APPROVED
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similar conditions. No other waranty, expressed or
implied, is made.

Consultant's liability 10 any parties arising fiom our
professional acts, enors or omissions, will be limited
such that Consultant's total aggregate liability to all ftose
named shall not exceed twice our total fees for that
project. In the event Client wishes to increase drese
liability limits, this request should be submitted in
writing lo Consultant.

Insurance

Consultant, it agents, staffand consuhants employed are
protected by workmen compensation insu.rance and
maintain such coverage under public liability and
property darnage insurance policies which we deem to be
adequate. Ceftificates for all such policies of insurance
shall be provided to Client upon request in writing.
Within the limits and conditions of such insurance, we
agree to indemnifu and save Client harmless liom and
against any loss, damage or liability arising from any
negligent acts by us, our agents, staff and consultants
employed by us. We shall not be responsible for any
loss, damage, or liability beyond the amounts, limits, and
conditions of such insurance. We shall not be
responsible for any loss, damage, or liability arising
from any negligent acts by Client, its agents, staff and
other consultants employed by it.

I)ocument and Sample Control

In the event Consultant collects samples for our testing
purposes, Consultant will retain all samples collected
under this agreement for a period ofat least 35 days after
collection; however, samples remain properry of the
Clienr. At time of sample disposal, Consultant retains the
right to retum samples to Client for disposal should any
hazardous substances by detected or suspected.
Otherwise, upon completion of the retention period,
Consultant will dispose ofsamples as normal solid rvaste
to an authorized, permitted solid waste laodfill,

Consultant will retain wrinen conespondence to Client
or other agencies on behalf of Client for a period of at
least two years after correspondence initiation.
Consultant retains the right to utilize the sample data,
evaluations and other corespondence for our benefit on
similar projecs. In consideration of rhis right,
Consultant agrees to maintain Client confidentiality
without expressed consent ofClient to the contrary.

R€vised July, 1995



BOARD AF'PBOVED

CITY OF CLINTON AGENDA ITEM FACT SHEET

Board Meeting Date: March 15, 2005- Agenda Item No.]l,.-cirv oF CLINTON

Consent Agenda: $

For:

To:

Account No.

Discussion/Action: Approval of Sub-Agreement between The City of Clinton and
Mega Plastics, Inc.

Introduced by: Richard L. Broome, City Engineer Telephone No. 924-5462

Exhibits for Review:

Minutes: Invoice: Other: Bid
Ordinance:
Resolution:

Recommendation:

Board Action:

Vote Cast:

Brabham
Hisaw
Greer
Brantley
Fisher
Touchton
Lott

Mayor Aultman

Plans, Maps:
Contact:

Motion made by:
Seconded by:

"Nay": Action Taken:Aye :

L

+
Agenda items must be tumed in to the City Clerk with all attachments no later than 5 p.M. on
the Wednesday preceding the Tuesday Board Meeting to be included on the Agenda. This
deadline will be strictly enforced.
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CITY OF TTINTON
EN6INEERING DEPARTMENI

Date:
Re:

Richard Broome, City Engineer

&fl .'8:l'#i..* i"n co*, r *,U!
ITry C. Gouras Urban planning Co;sultants, Inc.
February 22,2005
CDBG- Economic Development project
Mega Plastics Sub{rant Agreement

MEMO
To:

From:

JIMMY G. GOURAS
URBAN PLANNING CONS ULIANTS, INC.

Enclosed please find a coDv of the ..Sub{rant 
Agreement, between the City of Clinton andMega Plastics, Inc. for yo'ur review and comment.

After your review, please give me a call to discuss. Thank you for your attention to this matter.
Enclosure

I I00 CHERRY sr. ' P.o. Box 1547 . vrcKsBURG, Ms 3918r-1547 . @r438-ir2r . FAx 60r-638-s292 . Email jggouras@bellsouth-net

BOARD APPROVED

;2

CIry OF CLINTON



BOARD AFPROVED

SUB-GRANT AGREEMENT

TI{IS AGREEMENT is made and entered into by and betwee" THE M$$6X ftRCLii,lTOf.,J

ALDERMEN OF THE CITY OF CLINTON (hereinafter'City') and MEGA PLASTICS, INC.

(hereinafter "Mega Plasics") as follows:

WTNESSETH:

WHEREAS, Mega Plastics, Lrc. is an industry within the city of clinto4 Mississippi that

manufactures plasic bags and fiLn for the flexible packaging needs of food processors as well as

general manufacturing companies; and,

WHEREAS, Mega Plastics, Inc. has indicated that in order for it to expand its

manufacturing operation within the City of Clinton, it is necessary for it to have access to rail

transportation; and,

WHEREAS, the city of clinron applied for grant funds in rhe amount of $3g7,264 through

the Mississippi Development Authority, pusuant to the u.s. Housing and urban Development

community Development Block Grant C'CDBG,) program to construct an exension lo the

existing rail spur necessary to serve Mega Plastics, lnc.; and,

WHEREAS, the primary objective of the city of clinton with regard to the grant frmds

mentioned above is to promote business and economic development within the City of Clinton,

and specifically to enable Mega Plastics to expand in Clinton, Mississippi which will create 20

jobs; and,

WHEREAS, Mega Plastics, lnc. has committed ro invest $3,000,000 of irs private funds

for the development of the project and be responsible for the maintenance of said rail spur; and



WHEREAS, the Mississippi Development Authority ('lvfDA') has notified the City that

the grant has been approved and a copy of the Grant Agreement presented to the City of Clinton

by MDA and executed by the City is attached hereto as Exhibit "A" and incorporated herein

(hereinafter refened to as "grant agreemenf').

TITEREFORE, in consideration of any and all mutual covenants, conditions, special

conditions, and exhibit attached hereto and made a part hereof, the parties agree to the following:

l. This agreement is subject to all applicable rules, regulations, and assurances as

prescribed by the Mississippi Development Authority, as well as the U. s. Department of

Housing and urban Development community Development Block Grans program, and to each

and every Federal and State statute, regulation and guideline affecting the application for, receipt

o{ and expenditure of cDBG funds. It is also subject to such firther rules, regulations, and

policies as may be reasonably prescribed by the state or federal govemment regarding the

expenditure ofthe funds and railroads in general.

2. Mega Plastics agrees to pay to the City in a timely tnanner any cost incurred outside of

the amount of the GDBG grant firnds allotted to the city for this project. All of the terms,

provisions, and requirements of the applicarion submitted to MDA for the GDBG grant finds,

and the city's obligations to MDA, and the grant agreement attached hereto, are made a part of

this Agreement. [n the event that this Agreement is terminated by defaul! Mega Plastics will be

liable for all monetary obligations state$ in this agreement.

3. As long as the city of clinton owns the rail spur, Mega plastics agrees to maintain

the property and the rail spur constructed pursunt to the standards for railroads set by MDor

and the federal govemment. The city of clinton shall not be required to do repairs or

2



maintenance to the rail spur. In the event the City determines that repairs or maintenance are

nooessaD/ for public safety or other reasons, and Mega Plastics fails to make the necessary

repairs, then City can may make the repairs and Mega Plastics agrees to reimburse the City for

same plus 20%o of the cost to reimburse the City for administrative costs incurred. Mega Plastics

also agrees to pay all taxes, if any are ever owed.

4. Mega Plastics agrees to comply with all of the terms and provisions contained in the

Grant Agreement as if all of said terms and provisions were inmrporated in this Agreement

between the city and Mega Plasics. Default in any of the provisions in the Grant Agreement

shall constitute default in this Agreement allowing the City to declare Mega plastics in default of

this Agreement. Events of Default shall be the following:

(A) Failure by Mega Plastics to pay or cause to be paid when due any payments required to

be paid pursuant to this agreement.

@) Failure by Mega Plastics to observe and perfomr in any material way, any covenant,

conditions or agreement on its part to be observed or performed as set forth herein, which failgre

shall not be cured to the satisfaction of tJre city within ten (10) days after actual knowledge

thereof by Mega Plastics, or written notice, specifting such failure and requesting that it be

remedied, is given to Mega Plastics by the City.

( c) Any written rcpresentation or written warranty made by Mega plastics in or with

request to this agreement shall prove !o have been false in any material respect at the time of

execution by Mega Plastics ofthis agreement.

@) If Mega Plastics shall commence a voluntary case or other proceeding in bankruptcy or

seeking liquidation, reorganizatior! arrangement, readjustment of its debts or for any other relief

J



under the federal bankruptcy laws, as amended, or under any other insolvency act or law, state or

federal, now or hereafter existing or shall take any other action indicating its consent to, approval

of, or acquiescence in any such case or proceedings, and said proceeding is not dismissed within

thirty (30) days after the commencement thereof; Mega plastics shall apply for, or consent to or

acquiesce in the appoinment ofa receiver, liquidator, custodian, sequesrator or a trustee for all

or a substantial part of its property; Mega Plastics shall make an assignment for the benefit of its

creditors; or Mega Plastics shall fail, or shall admit in writing its failure to pay its debts generally

as such debts become due;

(E) There shall be filed against Mega Plastics an invohurtary petition in bankruptcy or

seeking liquidation, reorganization, arangement, readjustment of its debts or any other relief

under the federal bankruptcy laws, as amended, or under any other insolvency act or laq state or

federal, now or hereafter existing, and such petition is not set aside within thirty (30) days after

such filing; or a receiver, liquidator, custodian, sequestrator or trustee of Mega Plastics for all or

a substantial part of its property shall be appointed without the consent or approval of Mega

PlaSics or a $,arant of attachmen! execution or similar. process against any substantial part of

the property of Mega Plastics is issued; and continuance of any such events for thirg (30) days

undismissed or undischarged or wiihin such thirty (30) days, the entering of an order for relief

under the United States Bar*ruptcy Code.

whenever an event of default slpll have occurred and be continuing, the city may at any

time thereafter, at its option, declare the pa).rnents obligated by Mega plastics pursuant to this

agreement, to be due and payable, whereupon the unpaid balance of the payments shall be

accelerated and the same shall forthwith become due and payable without presentment, demand,

^



protest or notice of any kind, all or which are hereby expressly waived, anything contained

herein to the contrary notwithstanding, and the City may take any action at law or in equity to

enforce this Agreement to collect the payments then due and thereafter to become due, or to

enforce performance and observance of any obligation, agreement or covenant of Mega Plastics

under this agrcemefi. No remedy conferred upon or reserved to the city by this agreement is

intended to be exclusive of any other available remedy or remedies, but each and every such

remedy shall be cumulative and shall be in addition to every other remedy given under this

Agreement or now or hereafter existing at law or in equity or by statute. Furthermore, in the

event of default by Mega Plastics, all funds expended by the state of Mississippi, Mississippi

Development Authority and/or the city of clintorl Mississippi shall be reimbursed by Mega

Plastics if required by the Mississippi Development Authority. No delay or omission or exercise

any right or power upon any default shall impair any such right or power or shall be

construed 1o be a waiver thereof, but any such right and power may be exercised from time to

time and as often as may be deemed expedient. If Mega Plastics shall default under any of the

provisions of this Agreement and the city shall retain or employ attomeys or incur other

exp€nses for collection ofthe payments or for the enforcement or performance or observance of

any obligation or agreement on the part of Mega Plastics contained in this agreement, Mega

Plastics, will on demand therefore pay the reasonable fees and expenses of the city and its

attomeys as they are incuned, including all fees of counsel incurred for negotiation, trial, appeals

or ruling of any lower tribunals, administrative hearings, bankruptcy and creditors reorganization

proceedings. If the city uses staff attorneys to collect payments or for the enforcement or

performance of any obligations on the part of Mega Plastics, Mega Plastics will reimburse the



City for the time expended on this matter at $150.00 per hour.

5. Mega Plastics hereby releases the City of Clinton from, and agrees that the City of

Clinton its respective officers, directors, members, employees, attomey and agents shall not be

liable for, and agrees to indemnifr and hold the city of clinton and its respective officers,

directors, memben, employees, attomey and agents harmless against:

(A) Any liability, cost or expense in the administration of this Agreement and the

obligations imposed on Mega Plastics or the City by MDA and the State of Mississippi;

(B) Any or all liability or loss, cost or expense, including reasonable attomeys fees,

resulting from or arising out of any loss or damage to property or injury to or death of any person

occurring on or about the Project or resulting fiom any defect in the fixtures, machinery,

equipment or other property located on the Project or arising out of, pertaining to, or having any

connection with the Project or the financing thereof (whether or not arising out ofacts, omissions

or negligence ofthe Mega Plastics); and

(C) Any and all claims, damages, judgrnents, penalties, costs and expenses (including

attomeys fees and court cost now or hereafter arising fiom the aforesaid enforcement of this

paragmph) arising directly or indirectly from the activities or omissions, in whole or in par! of

Mega Plastics, its predecessors or successors in interest, third parties with whom it has a

contractual relationship or arising directly or indirectly from the violation of any environmental

protection, health or safety law, whethgr such claims are asserted by any govemmental authority

or any other person which indemnity shall survive termination ofthis Agreement.

6. Mega Plastics has fumished the City with a Certificate of Good Standing from the

Secretary of State of Mississippi to show that it is a corporation authorized to do business in
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Mississippi and in good standing.

7. As an inducement to apply for the CDBG gran! Mega Plastics has pledged the creation

of 20 jobs, 51% of which will be persons of low to moderate income. Mega plastics agrees to

report information to the city of clinton on an annual basis by giving current number of

employees and number of employees who are low and moderate income households. In addition,

Mega Plasics shall provide fte City with a copy of its annual report and audit within ninety (90)

days after the end of the calendar year. Mega plastics shall be responsible for any costs

associated with the reporting or audit.

8. Mega Plastics shall provide general liability insurance on the leased property for the full

term of this agreement against claims for bodily injury, death or prope4y damage in the amount

of not less than $5,000,000.00 Million and naming the City of Clinton as additional insured. The

amount ofinsurance shall be increased at the request ofthe City if the City deems it necessary.

9. Mega Plastics acknowledges that there are additional terms contained in the CDBG

Grant Documents and Mega Plasics is obligated to abide by those terms. It is understood by

enumerating certain terrns hereiq there is no intention to limit the requirement of Mega Plastics

to comply only with the enumerated conditions. Mega Plasics affirms the provisions conceming

the right to audi! the requirement of Mega Plastics to keep and maintain books and records and

other documenls relating directly to the receipt and disbursement of grant funds and allowing any

duly authorized representative of the MDA, the U.s. Departrnent of Housing and Urban

Development C'filJD') and./or the Controller General of the United States or the City of Clinton

at all times of access to inspect the books, copy, audit and examine such books and records and

other documents of Mega Plastics until the completion of all closeout procedures respecting this

7



grant. Mega Plastics affirms that the above mentioned parties shall all have access to any portion

of their property in which this project is being undertaken and in which Mega Plastics is involved

until the grant project is closed.

10. Mega Plastics and its President specifically acknowledge that they have read and

understand the Grant Document and this Agreement, and have had the opportunity to obtain

advice or counsel conceming the provisions contained in these documents and affrms that they

are knowledgeable of the requirements contained therein and are fi.rlly satisfied and agree to

comply with all of the requirements and provisions contained in the Grant Documents and this

document. Mega Plastics authorizes its President, Greg McNeely to execute this agreement on its

behalf.

ll. All notices given pursuant to this Agreement shall be in writing signed by the party

giving the notice and shall be given by (a) certified mail, postage prepai4 O) prepard ovemight

delivery, or (c) hand delivery. For the purposes of this Agreement, notices shall be sent to the

parties at the addresses as follows:

To the City : City Clerk
P.O. Box 156
Clinton, MS 39060-0156

To Mega Plastics: Mega Plastics, Inc.
Attn: Greg McNeely, President
llll Industrial Drive
Clinton, MS 39056

12. Mega Plastics shall not asl4n or sublet this agreement or any obligation contained

herein without the written consent of the city of clinton and the Mississippi Development

Authority. The City reserves the right, for itself or other industries, to fiuther exten{ improve or

construct additional rail improvements and connect such improvements to the rail spur

8



constructed for Mega Plastics and to use the rail spur for such purposes. Mega Plastics agrees to

cooperate with the City or other industries that may need to connect to the rail or use the rail.

13. This agreement shall be govemed by the laws of the State of Mississippi.

WITNESS TIIE SIGNATURES of the undersigned on this _ day of

THE MAYOR AND ALDERMEN OF
THE CITY OF CLINTON, MISSISSIPPI

BY: ROSEMARYAULTMAN.MAYOR

MEGA PLASTICS, INC.

BY: GREG MCNEELY, PRESIDENT

I



STATE OF MISSISSIPPI

\_ CoLJNTYOFHINDS

PERSONALLY appeard before me the undersigned authority in and for said

jurisdiction above, the within named Rosemary Aultman, Mayor, for and on behalf of The

Mayor and Aldermen of the City of Clintoo, Mississippi, wtro acknowledged thar he signed,

executed and delivered rhe foregoing instrument on the day and year therein mentioned, and

having been duly authorized.

WITNESS my hand and offrcial seal rhis the _ day of

2005.

NOTARYPUBLIC

My Commission Expires:

l0



STATE OF MISSISSIPPI

COI.JNTYOFHINDS

PERSONALLY came and appeared before me, the undersiped in and for the said County

and State, Greg McNeely, who, as President of, for and on behalf and in the name and by the

authority of MEGA PLASTICS, INC., acknowledged that he executed, signed and delivered the

foregoing instrument of writing for the purposes mentioned on the day and in the year therein

mentioned, after firS having been duly authorized so to do.

GWEN under my hand and official seal of office on this the _ day of

NOTARY PUBLIC

My Commission Expires:

l1
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MI55I55II-I-I UtrVELUPMEN I AU I HOKI I Y
SUBGRANT SIGNATURE SHEET

501 North West Street, Sth Floor (zip: 39201) . Post Office Box 849 (zip: 39205)
Jackson, Mississ

I . Recipient's Name, Address, and Telephone Number

Clinton, Mississippi 39060
(601) 924-il62

__I_ General Terms and Conditions

x Special Conditions

_-L Section Three Requirements

to fullV comolv therewith.

x Budget _ Annex

x Special Provisions Stipulated by HUD

Title:

. )itv of Clinton

-Poat Omce Box 156

Project Description:

The scope of work for this project is to grant CDBG
funds as specified under'Fed'eral" in sdction eleven
(1 1) of this contract to be used for rail spur
construction, as specified in the approv6d CDBG
application and stated in additional supporting data
conlained in the application files.

,. Number of Permanent, Full Time Jobs lo be
Created 20l Retained-.lq

The City of Clinton, the Subgrantee herewith commits
to the Community Services Division, Mississippi
Development Authority to the National Objeciive for
thjs Commu.nity Developmenl Block Grani project,
which js. making at least fifty-one percent (51%) of

se jobs to be created/retained by Mega plastcs,
\-i., available to persons of low- and m&erate.

income as indicated in the agreement between the
Subgrantee and the industry dated February 10, 2003.

2. The subgrantee agree-s to operate the program outlined in this subgrant in accordance with all provisions of this subgranrincluded herein. The forrowing section! are attached and incorporited into tnis agielm;i: -" '

x State.of Missilqippi QommunityDevelopment Block Grant Assllrances

All policies, terms, conditions, and provisions of lhe current notebooks entitled Community Development Block Grant
Program, CDBG lmplementation Manual, and CDBG Poticy Statemenrs are also incorporated into this agreement, and

lnature

Name: Sam Mozee, Jr

1120-03-147 -ED-01

4. Grant ldentifier: (Funding Source & year)

6. Beginning and Ending Datesi

September 23, 2003 - Septembet 23,20cf,

7. Subgrant Payment Method:

_ Cost Reimbursement

_L Cunent Needs

- 
Fixed Unit or Performance Based

9. Page 1of 18

'10. NationalObjective:

_{_ Low/Moderate lncome

_ Slums or Blight

11. The following funds are obligated:

Federal Other

\- 
Date

Name: Rosemary Aultman

Title: MayorDirector



GENERAL TERMS AND CONDITIONS

Award is hereby made in the amount and for the period shown above of a granl under The Housing and Communiv- velopment Act of 1981 - Public Law 97-35), and as amended by the Housing and Urban-Rurat Recovery"eii; Cj:'i#J
\-Jve mentioned recipient, in accordance with the plan set forth in the application of the above mentioned recipi"nt unolrli""j
to any attached revisions or special conditions.

This contract is subject lo all applicable rules, regulations, conditions, and assurances as prescribed bV the Missiscinn;
Development Authority's Block Grant Program Final Statement, as wetl as the U.S. Depariment or Horlsinj 6ni-1j;ij:";
Development's Community Development Block Grants: State's Program Final Rule (24CFi part 570), and to e"'ct anO Lr;.Federaland State Statute and guideline affecting the application for, receipt of, and expenditure of CommunittD;;;i"p#i
Block Granl funds. lt is also subject 10 such further rules, regulalions, and policies as may be reasonably prescribed bv theState or Federal Govemment consistent with lhe purposes and authorization ofp.L.97-35 and p.L.98d - --- 'vYv v' ure

This contract is also made subject lo any and 
-all 

conditions, special conditions, and assurances attached hereto and made apart hereof at the time of the aw€rd of these funds. The application submitted for these funds is incorporated b, ,;i"r;;;;
herein and made a part hereol including any changes, modifications, deletions, or amendments contained therein.

Any unauthorized change or amendment by the recipienl to lhe provisions of this contract shall be considered invalid, and the
Mississippi Development Aulhority reserves the right nol to reimburse the recipient forany expenses.or costs associated with
such an unau{horized change or amendment.

The Mississippi Developmenl Authority reserves the right to withhold granl funds or lo terminate this contract for cause, if therecipient fails to fulrill in a timely and.proper manner the obligations under lhis contract or if the recipient shouro viorate ani'oi
the. covenants, agreements, conditions, special conditions, or assurances of this contract, by giving written notice to iherecipient of the suspension or termination, specifying the effective date thereof, at least five 1s1 

jala uetore rne enective oitelhereof.

The recipient hereby agrees that the projecl and activities for which these granl funds are awarded shall constitute a fullycompleted and operative projecl upon conclusion, and the recipient furlher igrees that in the event the costs of the proj;;e'' 'ed the funds awarded under this conlract, then it is understood that the state will not provide additional fundlng.

This grant shall become effective on the beginning date of the grant period provided that lhis contract shall have been fully
completed, executed by the recipient, and received in the office of thd Missiisippi Development Authority.

subgranlees are prohibited from contracting with or making subawards to parties that are suspended or debaned or whbseprincipals are suspended or debaned by any federalagenry, the Mississippibevelopment Auttroiity (uoe), or ottrer uissesppi
stale agency. Suspension or debarmenl may apply to new and/or ongoing transactions. ln omciai copy of the MDAIs
Debarment and suspension Policy and all applicable regulations and guidelinLs can be obtained from ttre tviol" Community
Services Division by calling (601) 359-3179.



SPECIAL CONDITIONS

ECONOMIC DEVELOPMENT

\. CONDITIONS THAT REQUIRE WRITTEN GLEARANCE FROM THE COMMUNTTY SERVICES DIVISION,
MISSISSIPPI DEVELOPMENT AUTHORITY.

A Resolution

The Subgrantee shall submit to the community Services Division, MississippiDevelopmentAuthoriV, a copyofthe oflicial minutes conlaining the resolution which must state firm commitriri:nt to rne ttationar ouiectir"i"IinisCommunity Development Block Grant project.

B. Corporate Status

The business shall provide evidence thal it is either a Mississippicorporation or qualmes with the secretary ofstate's office as a business or corporation authorized to conduct business in thl state of Mi""i".ippi. 
'-' -'

C. Mississippi State D€partment of Hs6lth Approval

lf applicable, prior to the release of any cDBG funds for water improvement construclion, the Subgrantee shallprovide writlen documentation that the plans and specifications have been appioved byt u r,air"i.iippisj#Department of Health.

D. Department of Environmental euality Approval

lf applicable' prior to the release of any CDBG funds for wastewater or solid waste improvement construction,the Subgrantee shall provide written documentation-th^at the_plans and speciRcaiions ndre ueen 
"ppror.o-uy 

rt JMississippi Department of Environmentar euarity, office oipofiution iontror.

\_ E. Mississippi public Service Commission Approval

lf applicable, priorto the release ofCDBG funds for water_, sewer, and gas s)6tem construction, the subgranteeshall provide evidence that the Mississippi Public Service Commissio, nr" i..r.o a 'certiricate of public
convenience and Necessit/ foi improvements in an uncertmcated and/or rr,""a"d ur"r, 

"ncUor 
the transfer ofownership of a system.

F. Railroadlmprovements

lf applicable, prior to the release of CDBG funds for railspur, railroad crossing, and/or railroad signalization
construction, plans and specifications must be approved community Slrvices Division, ilississipii
Development Authority, ihe Department of Transportaiion, and the operating raitroad company

II. OTHER SPECIAL CONDITIONS

A. Job Applicant Survey

The Job Applicant Survey shallbe completed on all applicanls for employmenl by the Subgrantee. The surveyprovides information on famiry income and Fair Housing/Equal opp6rtunity oar6.



B. Job Creation Assessment on Public lmprovements

The Subgrantee shall complywith the regulations on providing lhe availability of at least fifty-one Dercent (sl o/^t
of the jobs to persons bf low- and moderate-income. The cost per job given in tne issesiment afrectJ\- compliance by other businesses as described in 24 CFR, Pad 570, specifically page 'lg4l, O me feOiiit
Register dated January 5, 1995 detailing the CDBG State Program and any amendmints therelo.

C. Memorandum of Agreement

The Memorandum of Agreement signed by the Subgrantee and the participating business / industry is
incorporated by reference herein and made a part hereof.

D. Slum and Blight projects

CDBG Projects designed to prevent or eliminate slum and blight condiiions shall nol be required to comply with
the Natibnal Objective of benefiting low- and moderate-income persons.

E. Loan Projects

Loan terms and conditions associated with CDBG loan projects shall be found in the applicable annex(es) of
this contract and sha,l be binding herewith.

F. Fair Housing Plan

The Subgrantee shall have on file a plan for promoting fair housing.

G. Building Standards

lf applicable, all building construction shall comply with the applicable codes and standards approved by rhe
Southern Building Code and Congress lntemational, lnc., or to locally adopted codes, whichever are more
stringent.\-

H. State Aid Standards

lf applicable, streets or access roads shall be designed and constructed at least to minimum State Aid
standards or to local subdivision standards, whichever are more stringent.

l. Application

The application and all supporting documentation are incorporated by reference herein and made a part hereof,
including any changes, modifications, deletions, or amendments contained lherein.

J. Budget Revision Acceptance

The Subgrantee agrees and accepts allchanges to the budget pages of its CDBG application; and the revised
budget forms attached to this conlract shall constitute the true and corect budget for the Subgranlee,s CDBG
project, and are hereby incorporated by reference herein and made a part of this contract.

K. Audit

The Subgrantee shall be responsible for providing a copy of the audit of this project to the Mississippi
Development Authority, Community Services Division.



M.

N.

ln-Kind Services

lf applicable, any in-kind services lo be performed by the Subgranlee orothers designated as localmatcfi funds
must be adequately documented or make aclual dollar contributions to provide for the local match funds.

Leveraged Funds

CDBG funds must be drawn down in proporlion wilh matching funds for each aclivity as applicable.

Third Party Contracts

1. Right to Audit
The Subgrantee shall include in a'l contracts with Participating Parties receiving grant funds provisions
requking thal (i) each such Participating Party keep and maintain books, records, and other documents
relallng directly to lhe receipt and disbursement of such granl funds; and (ii) any duly authorized
representative of the Community Services Division, lvllssissippi Development Authority, the U.S.
Department of Housing and Urban Developmenl (HUD), andlor the Controller General of the United
States, the Federal Bureau of lnvestigation and the lntemal Revenue Service or any state oversight
agency, (i.e., PEER, State Audilor's Office, Ethics Commission) shall, at all reasonable times, have
a@ss to and the right to inspect, copy, audit, and examine all such books, records, and other
documents of such Participating Party until the completion of all close-out procedures respecting this
grant and the final settlement and conclusion of all issues arising out of lhis grant.

Should such audit find questioned costs or costs not allowable under this grant, the Mississippi
Development Authorily may recover such funds from the Subgrantee.

2. Access to Project
The Subgrantee shall include in all contracts with Participating Parties a provision that each participating
Party agrees that any duly authorized representative of the Community Services Division, Mississippl
Development Authority, the U.S. Department of Housing and Urban Development (HUD), and/or ihe
Conlroller Generalofthe United States shall, at all reasonable times, have access to any portion ofthe
Project in which such Participaling Party is involved until the completion of all close-out procedures
respecting this grant. Records shall be retiained for at least three years following the close-out of the
project.

Availability of Funds

This contract is contingent on the availability of funds from the U.S. Department of Housing and Urban
Development.

Section Three Employment Requirements

It is the responsibility of the local government to comply with the Section Three employment requiremenls as
required by federal regulations.

Termination for Cause

All conlracts between lhe subgrantee and third party should contain a "termination tor cause' clause. A basis
for termination for cause can be suspension and debarment.

o.

P.
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R. Gost Overruns

The Subgrantee agrees lo and understands that the CDBG award is limited to the amount under this
agreement. Any cost overruns will be the sole responsibility of the Subgrantee.

S. Generators and Auxiliary Power Sources

CDBG funds may not be used for the purchase of generators or auxiliary power sources in water or sewer
improvements projects.

T. NonperlormanceStandards

lf at the end of the contract period (as stated in ltem 5 of the Subgrant Signature Sheet) construction has not
begun, the Mississippi Development Authority, may, at its option, terminate this contract and recapture funds
allocated. No conlracl extensions will be granted unless lhe Subgrantee can document circumstances belond
its conlrol thal prevented construclion.

U. Other Special Conditlons

All other Special Conditions shall be found in the applicable annex(es) of this contract and shall be binding
herewith.



SPECIAL PROVISIONS AND REGULATIONS
STIPULATED BY

THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM

For the purpose of clarification, the Contracted Party shall refer to the firm providing professional services to the
Grantee as specified in the contract to which this document is attached.

1. Access of Grantee, State of Mississippi. HUD and Others lo CDBG Documents. Papers. and Books

The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller General of the United
States, and any of their duly authorized representatives access to any books, documents, papers, and records of the
Contracted Party which are directly perlinent to the CDBG Program for the purpose of making audits, examinations,
excerpts, and transcriptions.

2. Termination of Contract For Cause

lf, through any cause, the Contracted Party shall fail to fulfill in timely and proper manner, his obligations under this
Contract, or if lhe Engineer shall violate any ofthe covenants, agreements, or stipulations of this Contracl, the Grantee
shall thereupon have the right lo terminate this Contract by giving written notice to the Contracted Party of such
termination and specifying lhe effective date of such terminalion. ln such event, all finished or unfinished documents,
dala, studies, and reports prepared by the Contracted Party shall entitle the Contracted Partys receipt ofjust and
equitable compensation for any satisfactory work completed on such documents.

Notwithstanding the above, the Contracted Party shall not be relieved of liability to the Grantee fordamages sustained
or the Grantee by virtue of any breach of the Contracl by lhe Contracted Party. The Owler may withhold any
paymenls to the Contracted Party for the purpose of set off until such time as the exact amount of damages due the
Grantee from the Contracled Party is determined.

Termination for Convenience of the Grantee

The Grantee may terminate this Contract any time by a notice in writing from the Grantee to lhe Contracted Party. lf
the Contract is terminated by the Owner as provided herein, the Contracted Partywillbe paid an amountwhich bears
lhe same ratio to the total compensation as the services actually performed bear to the totalseMces of the Contracted
Party covered by this Contract, less payments of compensation previouslymade provided that if less than sixty percent
of the services covered by this Contract have been performed upon the effective date of such termination, the
Contracted Party shall be reimbursed (in addition to the above payment) for thal portion of actual out-of-pocket
exPenses (not otherwise reimbursed under this Contract) incuned bythe Contracted Party during the Contract period
which are directly attributable to the incomplele portion of the services covered by this Contract.

4. Records

All records required to be kept on the project shall be maintained for at leasl three years after final payments and untal
all other pendlng matters under lhe grant are closed.

5. Health and Safetv Standards

All parties participating in this project agree to comply with Section 107 of the Contract Work Hours and Safety
Standards Act. Section 107 of the Act is applicable to conslruction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working cdnditions which are unsanitary, hazardous, or dangerous
to his health and safety as determined under construction, safety, and health slandards promulgated bythe Secretary
of Labor. These requirements do not apply to the purchase of supplies or malerials or articles ordinarily available on
the open market, or conlracts for transportation.
Environmental Compliance6.



7.

10.

8.

Contracts, subcontracts, and subgrants ofamounts in excess of $1_00,000.00 shall contain a provision which requires
compliance wilh all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
U.S.C. 1957 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive O rder 11138, and Environmental
Protection Agency (EPA) regulations (40 CFR, 15), which prohibit the use undernonexempt Federalcontracts, granti,
or loans of facilities included on the EPA List of Violating Facilities. The provisions shallrequire reporting ofvioiations
to the grantor agency and the U.S. EPA Assislant Administrator for Enforcement (EN-329).

Enerov Efficiencv

A,l participants in the projects shall recognize mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with lhe Energy P;licy 

"nJCon""rrat,'on 
nctlei

94-163).

Chanqes

The Grantee may, from time to time, request changes in the scope of the services of the Contracted party to beperformed hereunder. Such changes, including any increase or decrease in the amount of the conrracteo iarty,s
compensalion which are mutually agreed upon by and between the Grantee and the Contracted party, shall 'be
incorporated in written amendments to this Contract.

Personnel

The Contracted Party represents that it has, orwill secure at its own expense, all personnel required in performing the
services under this Contract. Such personnel shall not be employees of or have any contractual relationstrip witn tne
Grantee.

All the services required hereunder will be performed by the Contracted Party or under its supervision, and allpersonnel engaged in lhe work shall be fully qualified and shall be aulhorzed or p6rmitted under State and locallawtoperform such services.

No person who is serving sentence in a penalor correctional institution shall be employed on work underthis contract.

Anti-Kickback Rules

Salan'es of personnel performing work under this Contracl shall be paid unconditionally and not less oflen lhan once a
month without payrolldeduction orrebate on any account except onlysuch payrolldeductions as are mandatory bylaw
or permitted by the applicable regulations issued bylhe Secretary of Labor pursuant to the "Antj-Kickback Act"bf june
13, 1934 (48 Stat.948;62 Stat.740; 63 Stat. 108; Title 18 U.s.C.874; aniTite 40 u.s.c.276c). The Engineer and
conlractor shall comply with all applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all
subcontracts covering work under lhis contract to insure compliance by the subcontractor; with such ;egulations, and
shall be responsible for the submission ofaffidavits required of subcontraclors thereunder except as thjsecretary of
Labor may specifically provide for variations of or exemptions from the requirements thereof.

Withholdinq of Salaries

lf in the performance of this Contract, lhere is any underpayment of salaries by the Contracted party or by any
subcontracted thereunder, the Grantee shall withhold from lhe Contracted Party oui of payment due to him an amouni
sufficient to pay to employees underpaid the difference between the salaries required ihereby to be paid and the
salaries actually paid such employees for the total number of hours worked. The amounts withh;ld shallbe disbursed
by the Grantee for and on account of the contracted party or subcontraclor lo the respective employees lo whom they
are due.

Claims and DisDutes PertainlnE to Salarv Rates

11.



Claims and disputes pertaining to salary rates orto classifications of professional staff or technicians performing work
under lhas contract shall be promptly reported in writing by the Contracted Party to the Grantee tor tt e tattert Je-cislon
which shall be final with respect thereto.

Equal Emplovment OpDortunltv

During the performance of this contract, lhe Contracted Party agrees to complywith Execulive order 1 1246, and theregulations issued pursuant thereto (24 CFR 130 and 41 CFR Chapter 60), which provides that no person shail bJdiscriminated against on the basisof race, color, religion, gender, or nalionalorigin in all phases of em;byrn;ni;;;i;;
the performance of Federal or Federally assisted construction contracts, contraclors and subcontraitori on Federa]
and Federally assisted construction contracts shall take affirmative action lo ensure fair treatment in erproyrn"nti
upgrading, demotion, or transfer; recruitment or recruitmenl advertising; layoff or termination, rates or pay 6r otneiforms of compensation and selection for training apprenticeship.

Anti-Discriminalion Clauses

The Contracted Party will comply with the following clauses:

1. Title Vl of the civll Rights Act of 1964 (PL 88-352), and the regulalions issued pursuant thereto (24 cFR 1),which provides that no person in the United States shall on the grounds of race, coloi, or nation)l origin, b6excluded from participalion in, be denied the benefits of, orb-e olhenrrise suOleaeb to aiicrimina6on rnO?Lnyprogram or activity for which the Applicanl receives Federalfinancial assistance and willimmediatelytake anymeasures necessary to effectuate this assurance. lt any real property or structure thereon is provided oiimproved with the aid of Federal financial assistance extendeo t6 tnL ap-plicant, this assurance shall obligaie
the applicant' or in lhe case of any lransfer of such property, any transferee, for the perioo ouring whicftne
real property or structure is used for a purpose for which th; Fe;eral financiat assistlnce ls exteided, or foianother purpose involving the provision of similar services or benefits;

2' Title.Vlll of the civil Righls Act of 1968 (PL 90-284), as amended, administering all programs and activities
relating to housing and community development in a mannerto afllmativety furi'her iaii"housing, and taking
action_to affirmatively further fair housing in the sale or rental of housing, the linancing of houJing, and thEprovision of brokerage services; and,

3. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in housing and
nondiscrimination in the sare or rentar of housing built with Federar assistance. ' '

Section 109 of the Housing and Community Development Acl of 1974, as amended which requires that no person in
the United States shall on the grounds of race, color, national origin, or gender be excluoed fiom participation in, be
denied the benefits or be subjected.lo discrimination under, any program or activilies funded in wirole oi in part with
community development funds made available pursuant to the Act. Section 109 further provides thal any prohibition
against discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. Otot et ieq.1 or wittr
respecl to an otherwise qualified handicapped individual as provided in Section s04 of the Rehabilitation Ait of 1973
(29 U.S.C. 796) shall also appty to any such program or activity.

14.



15. Seclion 3 Clause

The Contracted Partywillcomplywith Section 3 ofthe Housing and Urban Development Act of 1968, as amended (12

. U.S.C. 17010) requiring that to the greatest extent feasible, opportunities for training and employment be given to lowei\- income residents of lhe project area and contracts for work in'connection with the-project aiea be award;d to ;i;ibi;
business concerns which are located in, or owned in substantial part by persons residing in the area of the proj"ect.

16. Discrimination Because of Cerlain Labor Matters

No person employed on the work covered by this Contract shall be discharged or in any way discriminated against
because he has filed any complaint or instituted or caused to be instituted any proceeding or his testified or is ab"oul trc
testify in any proceeding under or relating to the labor standards applicable hereunder t,o his employer.

17. Comoliance with Local Laws

The Contracted Party shall complywith all applicable laws, ordinances, and codes of the stale and localgovemments,
and shall commit no trespass on any public or private property in performing any of the work emUiaceO Oy tnis
Contract.

18. Subcontractinq

None of the services covered by this Contract shall be subcontracted without prior written consent of the Grantee. The
Contracted Party shall be as fully responsible to the Grantee for the acts and omissions of his subconlractors and oi
Persons either directly or indirectly employed by him. The Contracted Partyshall insert in each subcontract appropniG
provisions requiring compliance with the labor Slandards provisions of this Contract.

19, Assiqnability

The Contracted Party shall not assign any interest in this Contract, and shall not transfer any interest in the same
(whether by assignment or novation) without prior written approval ofthe Grantee provided that claims for moneydue
or lo become due the Contr€cted Party from the Grantee under lhis Contmct may be assigned to a bank, trust\- company, or other financial institution, or to a Trustee in Bankruptry, without such approval. Notice of any such
assignment or transfer shall be fumished prompfly to the Grantee.

20, lnterest of Meinbers of Local public Aqencv and Others

The Contracted Party agrees to establish safeguards to prohibit employees from using positions for a purpose that is
or give the appearance of being molivated by a desire for privale gain for themselves or others, particuiarly those w n
whom they have a family, business, or other lie.

The Contracted Partywillcomply.with Section 21-39-1, MississippiCode Annotated (1972), which prohibits municipal
officers and employees from having or owning any inlerest orshare, individuallyor as agenior emplbyee ofanyperson
or corporation, either directly or indirectly, in any contract made or let by the governing iuthoritiesof luch municipality
for the construction or doing of any public work, or for the sale or purchase of anymaterials, supplies or propertyofany
description, or for any olher purpose whatsoever, or in any subcontract arising therefrom or connecteo iheiewiih, or to
receive, either directly or indirectly, any portion or.share of any money or other thing paid for the construction or doing
of any public work, or for the sale or purchase of any property, or upon any othei contract made by the governin!
aulhorities of the municipality, or subcontract arising therefore or connecled therewith.

Tie Conlracted Party will also be aware ofand avoid any violation of Section 97-11-19, MississippiCode Annotated
(Supp. 1982), which prescribes a criminal penalty for any public officer who has an inlerest in any contracl passed by
lhe board of which he is a member during the term he was a member and for one year thereafter.

21. lnterest of Certain Federal Officers

10



23.

24.

No member of or delegate to lhe congress of the United states and no Residenl Commissioner, shallbe admitted any
share or part of this Contract or to any benefit to arise therefrom.

lnterest of Contraclor

The Contracted Party covenants lhat he presently has no interest and shall not acquire any interest direct or indirect in
the above described project or any parcels therein or anyother inlerest which would conflict in any manner or degree
with the performance of his services hereunder. The Contracted Party further covenants that in the p"rtormanJ. oi
this Contract no person having any such interesl shall be employed.

Political ActiviW

The Contracted Parlywillcomplywith the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits the political
activity of employees.

Davis-Bacon Act Requirements

The Contracted Party will comply with Section 110 of the Housing and Community Development Act oI 1974, as
amended, which requires that all laborers and mechanics employed by contraclors oi subcontractors on construction
work assisted under the Act shall be paid at rates not less than those prevailing on similar construction in tne tocatityas
determined bythe Secretary of Laborin accordance with the Davis-Bacon Act, as amended qO U.S.C.2t6a-2l6ilail,
and it will comply with lhe Contract Work Hours and Safety Standards Act (40 U.S.C . 327 et seq.). However, theie
requiremenls apply to the rehabilitalion of residential property only if such property is designed for residential use of
eight or more families.

Uniform Act Requirements

The Contracted Party will comply with all applicable requirements of Titles ll and lll of the Uniform Relocation
Assistance andReal Property Acquisition Policies Act ol 1970 (42 U.S.C- 4630) as specified in regulations issueo by
the Secretary of the Deparlment of Housing and Urban Development and pubiisheci in24 cFRslo-1.

Lead-Based Paint Requirements

The Contracted Party will comply with Title lV of the Lead-Based Paint Poisoning prevention Act (42 U.S.c. 4s31)
which prohibits the use oflead-based paint in residential structures constructed or r;habilitated with Federalassistance
in any form.

Compliance with Office of Manaoement and BudEet

The parties agree to complywith-the regulations, policies, guidelines, and requirements of the Office of Management
and Budget, Circulars A-95, A-1O2, and A-54, as they relale to the use of Federal funds under this contract.

Flood lnsurance Purchase Requirements

Both parties agree to complywith the flood insurance purchase requirements of Section 102(2) of the Flood Disaster
Protection Act of 1973, (PL 93-234,87 Stat. 975) qpproved December 31, 1976. Sectton 102 (a) requires, on and after
Mard12, 1975, the purchase of flood insurance in communities where such insurance is avail;ble as a condition for
lhe receiPt of any Federal financial assistance for construclion or acquisition purposes for use in any area that has
been identified by the Secretary of the Department of Housing and Urban Development as an area having special flood
hazards. The phrase, 'Federal financial assistance,' includes any form of loan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indireit Fedeial assislance.

Historic Preservation

Both parties agree to assist the Federal grantor agency in its compliance with Section 1OO of the National Historic
Preservation Act of 1966 as amended (16 USC 470), Executave Order 11593, and the Archaeological and Historic

25.

27.

28.

2F

:9.
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3'1.

Preservation Act of 1966 (16 USc 469a-l etseg.) by(a) consulting with the State Historic preservation officer on the
conduct of investigalions, as necessary, to identity properties listed in or eligible for inclusion in the National R"gi"i"i"i
Historic Places that are subject lo adverse effects (CFR Part 600-S) bytheactivity, and notifying the F"d";"gr*t;;
agency ofthe existence of anysuch properties, and by (b) compllng with all requiiements esiablished by the Fe;;;;igrantor agency and the state grantor agency to avoid or mitigate adverse effects upon such properties.

Proqram Monitorinq

Both parties agree to assisl and cooPerate with the Federal granlor agency and the state grantor agency or their dulv
designated representalives in the monitoring of the project or projects to whictr this grant re-late., u"o"ro prujuin rli#
and manner approved by the state granlor agency such monitoring reports, progrels reports, ano rne iite as may oerequired and to provide such reports at lhe times specified.

Discrimination Due to Beliefs

No person wilh responsibilities in operation of the project to which this grant relates-will discriminate with respect to anyprogram participant or any applicant for participation in such program because of political affiliation or beiiefs.

Confidential Findinqs

All of the reporls, information, dala, etc., prepared or assembled by the Contracted party under this Contract areconfidential, and the contracted.Party agrees that they shall not be made available to anyindividuat or organiiatrbn
without prior written approval of the drantee.

Third-Partv Contracts

The Grantee shall include In all contracts with Participating Parties receivlng grant funds provisions requiring lhefollowing:

1. Each such Participating Party keeps and maintains books, records, and other documents relating direcfly to
the receipt and disbursement of such grant funds; and,

2. Any.duly aulhorized representative of the Mississippi DevelopmentAuthority, the U.S. Department of Housing
and Urban Development, and the Comptroller General of theUnited states ihall, at allreasonable limes, havJ
access to and the right to inspect, copy, audit, and examine all such books, records, and other documents of
such Participating Party until the completlon of all close-out procedures respecting this grant and the final
setllement and conclusion of all issues arising out of this grant.

The Grantee shall include in all contracts wilh Participating Parties a provislm that each participating party agrees that
any duly authorized representative of the Mississippi Development Authority, the U.S. Departmeit of Ho;sing and
Urban Development, and the comptroller General of the unit;d slates shall, at all reasonable limes, have accdss to
any portion of the Project in which such Participating Party is involved until the completion of all close-out procedures
respecting this grant.

)-2



SECTION THREE REQUIREMENTS

(24 CFR Part 135:38):

All Section 3 covered contracts shall lnclude the following clause (referred to as the Section 3 clause):

1. The work to be performed under lhis contract is subject to the requirements of Section 3 ofthe Housing and
Urban Development (HUD) Act of '1968, as amended, 12 U.S.C. 17ol u (Section 3). fn" prrpo." ot S""iiJn i
is to ensure that employment and other economic opporlunities generated by S;tion 3 ;hair, to ttre gie;i;
extent feasible, be directed to low- and very low-income persons, particularly persons wtro are .ecipr:enis oi
HUD assistance.

2. The parties to this.contract agree to comply with HUD'S regulations in 24 CFR part l3S, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certity rnat irrey are
under no contractual or other impediment that would prevent them from complying witn-tne part'13S
regulations.

3. The contractor agrees to send each labor organizalion or representative or worker with which the contractor
has a collective bargaining agreement or other understanding, if any, a nolice advising the laoor organization
or worker's representalive of the contractor's commitrnents underthis Section 3 clausJ, and wiltposimpiei oia notice in conspicuous places at the work site where.both employees and applicants foi training and
employment positions can see the notice. The nolice shall describe the Section 3 preference, shall se[forth
minimum number and job titles subject to hire, availability of apprenticeship and kaining'positions, fne
qualifications for each; the name and localion of the person(s) taking applications for eacn otine posittns;
and the anlicipated date the work shall begin.

4. The contractor agrees to include this Sectlon 3 clause in eyery subcontract subject to compliance with
regulations in 24 cFR Part 135, and agrees to take appropriate aciion, as provided in an applicabte provision
of the subcontract or in this Section 3 clause, upon a finding that the aubcontractor is in violation of the

\- regulations in 24 CFR Part 135.

5. The contractor will.€rtifyfliat anyvacant employment positions, including training positions, that are lilled (1)
after lhe contractor is selected but before the contract is executed, and (2) with persons other than those'to
whom the regulations of 24 CFR Part 135 require employment opportunities to be directed, were not filled to
circumvent the contracto/s obligations under 24 CFR part 135.

6. Noncompliance with HUD'S regulations in 24 CFR Part 135 may result in sanclions, termination of contract for
default, and debarment or suspension from participating in future HUD assisted contracts.

7. With respect to work performed in connection with Section 3 covered lndian Housing assistance, Seclion 7(b)
of the lndian Selfdetermination and Education Assistance Act (25 U.S.C. 45e) also applies to the work to Le
performed under this contract. Section 7(b) requires lhat to the greatest extent feasible, 1i1 preference and
opportunities for training and employrnent shall be given to lndian-owned Economic Enterprises. parties to
this contracl that are subject to the provisions ofSeclion 3 and Section 7(b) agree to complywilh Section 3 to
the maximum extent feasible, but not in (progation of compliance with Section 7(b).
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STATE OF MISSISSIPPI
COMMUNIry DEVELOPMENT BLOCK GRANT

ASSURANCES

The applicant hereby assures and certifies lhat:

(a) lt possesses legal authority to apply for the grant and to execute the proposed program.

(b) ,ts goveming body has duly adopted or passed as an official act a resolution, motion, or similar action
aulhorizing the filing of the application.

(c) lts application program has been developed so as to give maximum feasible pdority to aclivities which will
benefit low- and moderate-income families, or aid in the prevention or elimination of ilums or uright, oimeei
other community development needs having a particular urgencybecause existing conditions poie a serious
and immediate lhreat to the health orwelfare of the community, and no other finaniialresources are availabie
to meel such needs.

(d) lt will:

(1) Comply with Section 104(f) of the Housing and Community Development Act of 1974, as
amended, which requires compliance with the policies of the Nationil Environmental policy
Act of 1969 (NEPA) and other provisions of law which further the purposes of the National
Environmental Policy Act. Such other provisions of law which furth, the purposes of the
NEPA are specified in regulations issued pursuant to Section 104(f) of tie Housing and
Community Developmenl Act of 1974, as amended, and are contained in 24 CFR pa-rt 58;
and

(2) Assume all of the responsibilities for environmental review, decision making, and action as
\- :pecified and required in regulations .issued by the Secretary of Housing and Urban

Development pursuant to Section 104(f) ofthe Housing and Community Development Act of
1974, as amended, and published in 24 CFR part 58.

(e) lts chief executive officer or other ofiicer of applicant:

(1) Consents lo assume lhe status of a responsible federal official under the National
EnvironmenlalPolicy Act of 1969 (NEPA) and other provisions offederallaw, as specmed in
24 CFR Part 58; and

(2) ls authorized and consents on behalf of the applicant and himself/herself to accept the
jurisdiction of the federaicourts for the purpose ofenforcement ofhis/her responsibilities as
such an official.

(f) lt will, in connection with its performance of environmenlal assessments under the National Environmental
PolicyAct of 1969, comply with Section 1qO of the National Historic Preservallon Act of 1966 (16 U.S.C.470),
Executive Order 1 1593, and the Preservation of Archeologicaland Historic Data Act of 1966 (16 U.S.C.469 a-
1, et seq) by:

(1) Consulting wilh the State Hlstoric Preservation Omcer to identify properties listed in oreligible
for inclusion in the National Register of Historic Places that are subject to adverse effects of
the proposed activities; and

(2) Complying with all requirements established by HUD to ivoid or mitigate adverse effects
upon such properties.

(S) lt will comply with Executive Order Number 12898, issued FebruayI 1, 1994, by:

l4



(h)

(i)

(1) Focusing attention on the environment and health conditions in minority and low-income
communities; and

(2) Fostering non-discrimination in federal programs that substantially affect human health and
lhe environment; and

(3) Providing minorily and low-income communities with access to inrormatron on, and
opportunaties for public participation in, matters relating to human health and the environmenl.

It will comply with the regulations, policies, guidelines, and requirements of 24 CFR part 85 and 24 CFR part
87, as they relate to the application and use of federal funds.

ll will comply with:

(1) Title Vl of the Civil Rights Act of 1904 (Public Law 88-352) and the regutations issued
pursuant thereto(24 CFR Part 1), which provides that no person in the United States shall,
on the grounds of race, color, or nalional origin, be excluded from participation in, be denied
the benefits of, or be othen rise subjected to discrimination under any program or activityfor
which the applicant receives federal financial assistance and will immediately take any
measures necessary to effectuate this assurance. lf any real property or structure lhereon ii
provided or improved with the aid of federal financial assistance extended to the applicant,
lhis assurance shall obligate the applicant, or in the case of any transfer of such property, any
transferee, for the period during which the real property or structure is used for i purpoie for
which the federal financial assistance is extended, or for another purpose involving lhe
provision of similar services or benefits;

(2) Title Vlll of the Civil Rights Act of 1968 (Public Law 90-284), as amended, administering aI
programs and activities relating to housing and community development in a manner to
affirmatively further fair housing in the sale or rentalof housing, the linancing ofhousing, and
the provision of brokerage services;

(3) Executive Order 11063, as amended by Executive O.d,et 12259, on equal opportunity in
housing and nondiscrimination in the sale or rental of housing built wilh federal assistance;
and

(4) Executive Order 1 1246 and the regulations issued pursuant the.eto (24 CFR Part 130 and 41
CFR Chapler 60), which provide that no person shall be discriminated againsl on the basis of
race, color, religion, sex, or national origin in all phases of employment during the
performance of federal or federally assisted construclion contracts. Contractors and
subcontractors on federal and federally assisled construction contracts shalltake amrmative
action lo ensure fair treatrnent in employment, upgrading, demolion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or otherfoms of compensation;
and selection for training and apprenticeship.

It will complywith Section 3 of the Housing and Urban DevelopmentAct of 1968, as amended (24 CFR, Part
135), requiring that opportunities for training and employment be given to low-income residents in the project
area and contracts for work in conneclion with the project be awarded to eligible business concerns which are
located in, or owned in substantial part by, persons residing in lhe area of the project.

It will comply with the Uniform Relocation Assistance and Real Property acquisition policies Act of 1970, as
amended, and Federal lmplementlng regulation at 49 CFR Part 24, and the requirements of Section 570.496a
(including the requirement to provide a certification that the recipient is following a residential antidisplacement
and relocation assistance plan under Section 104(d)) of the Act.

0)

(k)
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o It will establish a written code of Standards of Conduct to prohibit any of ils officers, employees, and agents
from using his/her position in any manner or matter lvhach would have the purpose or effect of a conflict of
interest, real or apparent. ln order to properly implement this provision, it will fully comply with the
requirements of 24 CFR, Part 85.36.

It will comply with the provisions of the Hatch Act 5 U.S.C. 1501 el seq), which limits the political activity of
employees.

It will give the State of Mississippi, HUD, and the Controller ceneral, through any authorized representatives,
access to and the right to examine all records, books, papers, or other documents related to the grant.

ll willcomplywith Section 110 of the Housing and Community Development Act of 1974, as amended, which
requires that all laborers and mechanics employed by contractors or subcontractors on construction work
assisted under lhe Act shall be paid at rates nol less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as amended (40 U.S.C.
276a-276a-5), and it will comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et
seq). (However, these requirements apply to the rehabilitation of residential property only if such property is
designed for residential use of eight or more families.)

It will comply with the applicable requirements of the Copeland Act (40 U.S.C. 276c).

It will comply with Section 109 of the Housing and Community Development Acl of 1974, as amended, which
requires that no person in the United States shall on the grounds of race, color, national orlgin, or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any programs
or activities funded in Mrole or in part with community development funds made available pursuant to the Act.
Seclaon 109 further provides lhat any prohibition against discrimination on the basis of age under the Age

Discrimlnation Act of 1975 (42 U.S.C. 6101 et seq), or with respecl to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), shall also applyto any
such program or activity.

It will comply with Title lV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.4831), which prohibits
the use of lead-based paint in residential structures conslructed or rehabilitated with federalassistance in any
form.

It will adopt and enforce a policyof prohibiling the use of excessive force by law enforcemenl agencies within
its jurisdiction against any individuals engaged in nonviolent civil rights demonstrations; and enforcing
applicable State and local laws against physically barring enlrance to or exit from a facility or location which is
the subject of such nonviolent civil rights demonslrations within its jurisdiction.

The recipient shall remain fully obligated under the provisions of the "statement of CDBG Award,'
notwithstanding its designation of any third party or parties for lhe undertaking of all or any parts of the
program with respect lo which assistance is being provided under the "Statement of CDBG Award' to the
recipient. Any recipient who is nol the applicant shall comply with all lawful requirements of the applicant
necessary to ensure lhat the program, with respect to which assistance is being provided under the
"Statement of CDBG Award" to the recipient, is canied out an accordance with the applicant's assurances and
certifications to comply with all applicable laws, regulations, and other requirements.

The chief elected official certifies, to the best of his or her knowtedge and belief, that:

(1) No federally appropriated funds have been paid or will be paid, by or on behalf of lhe chief
elected official, to any person for influencing or atlempting lo influence an officer or employee
ot any agency, a member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with the awarding of any federalcontract, the making
of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendmenl, or modification of any
federal contract, grant, loan, or cooperative agreement.

(m)

(n)

(o)

(p)

(q)

(r)

(s)

(t)

(u)
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(2) lf any funds other lhan federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, i
member of Congress, an officer or employee of Congress, or an employee of a membei of
Congress in connection with this federal contract, grant, loan, or cooperalive agreement, the
chief elected official shall complete and submit Standard Form-LLL, 'Disclosure Form to
Report Lobbying,' in accordance with its instructions.

The subgrantee shall require that the language of this certirication be included in the award
documenls for all subawards at all tiers (including subcontracts, subgrants, and contracts
undergrants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly-

(3)

L7
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