
CITYOFCLINTON
REGULARMEETING OFTHE MAYORAI\D BOARD OF ALDER]VTEN

TIIESDAY, JAI\IUARY 3,2006 - 7:00 P.M.
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER - Mayor Rosanary Aultnan

IIWOCATION Ai\tD PLEDGE OF ALLEGIANCE TO THE FLAG
The invocation was led by Alderman Greer followed by the Pledge ofAllegiance to the Flag led by
Alderman Bishop.

ROLL CALL - City Clerk, Russell Wall

Present: 
l*i,?il3iutffit::Jf-
Tony Greer - Alderman Ward 2
Mike Bishop - Alderman Ward 3

William Bamett - Alderman Ward 6

Absent: Phil Fisher - Alderman Ward 4
Mike Morgan - Alderman Ward 5

APPROVAL OF AGENDA ITEMS A-Y

MOTION made by Alderman Brabham and @\lplbyAlderman Bishop to approve Consent
Agenda Iterns A-Y. Itern C will serve to advertise favorably the opportunities, possibilities and
resources of the City of Clinton. MOTION CARRIED IINAI\UMOUSLY

Page I of 3

January 3, 2006 Minutes



ACCEPTAI\ICE OF THE FINAL PLAT APPROVAL OF ROCKBRIDGE I

Upon presentation by Derick Milner, Assistant City Engineer, @ made by Alderman Hisaw
and WNDED by Alderman Brabham to approve the final plat of Rockbridge I. A copy of the
plat is on file with the Engineering Departrnent. @

ACCEPTAI\CCE OF TTIE FINAL PLAT APPROVAL OF ROCKBRIDGE II

Upon presentation by Derick Milner, Assistant City Engineer, @f!$ was made by Alderman
Hisaw and SECONDED by Alderman Brabham to approve the final plat of Rockbridge II. A copy of
the plat is on file with the Engineering Deparuneil. @

ACCEPTAI\CE OF THE FINAL PLAT APPROVAL OF STONEBURNE I

Upon presentation by Derick Milner, Assistant City Engineer, @p![ made by Alderman Hisaw
and SECONDED by Alderman Brabham to approve the final plat of Stonebume L A copy of the plat
is on file with the Engineering Department. MOTION CARRIED UNAI\IMOUSLY

ACCEPTAI{CE OF THE FINAL PLAT APPROVAL OF STONEBURNE II

Upon presentation by Derick Milner, Assistant City Engineer, and @p[ made by Alderman
Hisaw and SECONDED by Alderman Greer to approve the final plat of Stonebume II. A copy ofthe
plat is on file with the Engineering Departnent. MOTION CARRIED UNAIIIMOUSLY

ACCEMANCE OF FINAL PLAT APPROVAL OF STONEBURNE III

Upon presentation by Derick Milner, Assistant City Engineer, @ made by Alderman Hisaw
and SECONDED by Alderman Brabham to approve the final plat of Stonebume III. A mpy of the
plat is on file with the Engineering Departrnent. @

ADOPTION OF OPERATION A}ID MAINTENANCE AGREEMENT FOR NRCS
PROJECT

Upon presentation by Derick Milner, Assistant City Engineer, MOTION made by Alderman
Brabham and WNDED by Alderman Greer to approve the adoption of the operation and
maintenance agreement for the NRCS Project. A copy of the agreement is attached. MOTION
CARRIED UNAIIIMOUSLY
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DESIGNATION OF APPLICAI\T AGENT FOR MEMA DISASTER ASSISTAI\CE
AGREEMENT

Upon presentation by Tim Rogers, Public Works Director, MOTION made by Alderman Brabham
and WNDED by Alderman Bamett to approve Tim Rogers as the Desigration of Application
Agent for MEMA Disaster Assistance Agreernent. A copy of the agreement is attached. MOTION
CARRIED I,'NANIMOUSLY

APPROVAL TO AUTHORIZE THE MAYOR TO ENTER INTO A LEASE AGREEMENT
WITH THE CLINTON PUBLIC SCHOOLS FOR THE NATIONAL GUARD ARMORY
PROPERTY

Upon presentation by Mayor Aultnan, WEN made by Alderman Bishop and SECONDEp by
Alderman Bamett to authorize Mayor Aultsnan to enter into a lease agreement with the Clinton
Public Schools for the National Guard Armory Property. A copy ofthe lease agreanent is attached.
MOTION CARRIED UNANIMOUSLY

ADJOURN 7:43 P.M.

\- MOTION made by Alderman Brabham and WQIIDED by Alderman Greer to adjoum.
MOTION CARRIED UNAI\IMOUSLY

APPRO

ATTEST:
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JAN 0 3 2006
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BOARD MEETING DATE: January 03, 2006

CONSENTAGENDA: $

FOR:

ACCOI.]NTNO.:

INTRODUCED BY: Richard L. Brooms P.E.

AGENDA ITEM NO.

TO:

DISCUSSION/ACTION: Acceptance of Final Plat approval of Rockbridge I

INTRODUCED BY:

BOARDACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett
Mayor Aulnnan

MortoNM^pEBY. t/ y'4-4'

sEcoNpEplyt lall,.*.
.AYE' 'NAY' ACTION TAKEN:

ta

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AIID ALSO TO COPY THE AGEI\DA. PLEASE REMEMBERALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.



BOARD MEETING DATE: January 03, 2006

CONSENTAGENDA: $

FOR:

ACCOUNTNO.:

INTRODUCED BY: Richard L. Broome, P.E.

AGENDATTEMNO. 8,
ro. BOARDAPPBOVEo

JAN 0 3 2006

CITY OF CLINTON

BOARDACTION;

VOTE CAST:

Brabham
Hisaw
Gre€r
Bishop
Fisher
Morgan
Bamett
Mayor Aultnan

DISCUSSION/ACTION: Acceptance of Final Plat approval of Rockbridge II

INTRODUCEDBY:

.AYE"

/
r'

-7
-7

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GTVES THE CLERKTIME TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBERALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.

ACTION TAKEN: .



BOARD MEETING DATE: January 03, 2006

CONSENTAGENDA: $

FOR:

ACCOUNTNO.:

INTRODUCED BY: RichardL. Broome, P.E.

AGENDA ITEM NO.

TO:

BOARD APPROVED

JAN 0 3 2006

CITY OF CLINTON

q

DISCUSSION/ACTION: Acc@tance of Final Plat approval of Stonebume I

INTRODUCEDBY:

BOARDACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Barnett
Mayor Aulhnan

.AYE" 'NAY'

J
J
r'
{

ACTION TA(EN:

Z

AGENDA ITEMS MUST BE TURNED IN TO TIIE CITY CLERKWITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING TIIE TUESDAY BOARD MEETING TO BE INCLT'DED ON TIIE
AGENDA. THIS DEADLINE GTVES THE CLERK TIME TO PRE,PARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.

MOTION MADE BY:

SEEONDED BY:



BOARD MEETING DATE: January 03, 2006

CONSENTAGENDA: $

FOR:

ACCOI.JNTNO.:

INTRODUCED BY: Richard L. Broome, P.E.

AGENDAMEMNO. IO,

TO:

BOARD APPROVED

JAN 0 3 2006

CITY OF CLINTON

DISCUSSION/ACTION: Acceptance of Final Plat approval of Stonebume II

INTRODUCED BY:

BOARDACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett
Mayor Aultrnan

n
SE3ONDEDBYT &4.

.I!AY' ACTION TAKEN:

MOTION MADE BY:

.AYE"

J
J
t/

,/

Z

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERI(WITII ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. TIIIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AI\D ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WEY WE HAVE THIS DEADLINE.
THANKS.



BOARD MEETING DATE: January 03, 2006

CONSENTAGENDA: $

FOR:

ACCOIJNTNO.:

INTRODUCED BY: Richard L. Broomg P.E.

AGENDAmMNo. ll.
to'BoARD 

APPRo,ED

JAN 0 3 2006

CITY OF CLINTON

DISCUSSION/ACTION: Acceptance of Final Plat approval of Stonebume III

INTRODUCED BY:

BOARDACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Barnett
Mayor Aultsnan

ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATERTHAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AND ALSO TO COPY TIIE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
TIIANKS.

.AYE"'

/

/-7

-7

MOTION MADE BY:

SECONDED BY:



BOARD MEETING DATE: January 3, 2006

CONSENTAGENDA: $

FOR:

ACCOI.JNTNO.:

INTRODUCED BY: Richard L. Broome, P.E.

AGENDANEMNO. /A
ro: tg4ppAPPBovEO

JAN 0 3 2005

ctTY oF cLrNroN

DISCUSSION/ACTION: Adoption of oper:ation and maintenance agreement for NRCS
Project

INTRODUCED BY:

BOARDACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett
Mayor Aultrnan

MOTIoNMADEBY, h-lL*,
STCONDEDBY: 4 ,

.NAT' ACTION TAKEN:.AYT

,/
/

--7

Z.

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATERTHAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.
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CITY OF CLINTON

December 20, 2005

Mr. Richard Broome, P. E., City Engineer
City of Clinton
P. O. Box 156
Clinton, Mississippi

Re: City of Clinton
2005 NRCS Emergency EWP
Northside Square Ditch, Northeast Iagoon Ditch, and Camp Garayaw Ditch
wGK #03-158

Dear Richard:

Enclosed are four (4) copies of the O&M Agreement and O&M Plan for the referenced project.
Please present them to the Board of Alderman for their approval at thefu next meeting.

If you have any questions please call me at 925 'l'144.

Sincerely,

WILLIFORD, GEARHART & tr(NIGHT, INC.

WILIJFORD, GEAREART & BNIGEI, INC.
EN',*EE*S & SaIRHHHR g P'* u R*" ='

o,L/br

Pryt''>* 4

L)w5

PAINCIPAIS

Ct ,t . If mrifd,Pl, P3.
Giqo., /L G-tt rt P3, D.E.A.

J.itrr T. Klaht, PB.
aillr T. OrE, P-E.

Xidrd I( rad.ndq P.l.
Jd! C. Firr, P.E.

CITY OF CTINION ,

EtI6II{EERI}IG OEPARTA{EI{I

,,10
wlria# S. (Blr) Gilr*
Sr. Engineer Assistant

wsg

Pc: Tim Rogers, Pul
Derrick Milner,
Steve Vodrazka,

DL
rh"d*

P-O. Bor 318 . 204 West Lerke Stre€t . ClinLn. Mississippi 39060 . 601 925.4444 . Fax 601.92{.6708

DEC 2 0 2$ri5
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OPERATION AND MAINTENANCE AGREEMENT JAN () 3 2006

This Agreement dated
\-' Department of Agriculture, Natural Resources Conservation Service, hereinafter

referred to as NRCS, and the following organization, hereinafter referred to as the
Sponsor:

Citv of Clinton
(Sponsor)

The Sponsor and NRCS agree to carry out the terms of this agreement for the operation
and maintenance (O&M) of the following structures to be installed as part of the Cinton
EWP in Hinds County, Mississippi. The following structures are a part of the Sheam
bank and road bank stabilization measures installed under the NRCS Emergency
Watershed Protection program in Clinton MS:

Camp Garaywa Road. North Side Square. Sewer Main

The Sponsors' responsibility for O&M begins when a structure is determined complete by
NRCS. This responsibility shall include the replacement of any component of the
structures as needed. This O&M Agreement remains in effect for the program life of 100
years from the date the last structure covered by this Agreement is completed, as
determined by NRCS. After the expiration of this O&M Agreement, the Sponsors may
still continue to be liable until the structues are removed or modified to eliminate
potential hazards.

General

A. The Sponsors shall:

(1) Complete all maintenance, repair, or replacement activities within a reasonable
time after the identification of such need.

(2) Obtain prior NRCS approval ofall plans, designs, and specifications for any
planned alteration to the structures.

(3) Be responsible for the replacement of structure components that have a design
life of less duration than the program life of the structure.

(4) Prohibit the installation of any structue or facility that will interfere with the
operation or maintenance of the structures.

(5) Notify NRCS of any proposed agreement with other parties for the operation
or maintenance ofall or any part of the structures, and provide NRCS with a
copy of the executed agreement. Such agreements will not negate the sponsors'
responsibilities as stated in this agreement.

is between th" u,S[trYsgEpLlNToN



(6) Comply with the property management standards set forth in the NRCS
Contracts, Grants, and Cooperative Agreements Manual, the National Watershed
Manual, and all applicable Federal, State, local, and tribal laws and regulations.

(7) Provide NRCS personnel or its agents the right of free access to the structure
sites at any reasonable time for the purpose of carrlng out the terms of the
agreement.

(8) Comply with Federal, State, local, and tribal laws and regulations in the
operation and maintenance ofthe structures; and

(9) Consider air and water quality, sediment control, and other environmental
concerns in the operation and maintenance ofthe structures.

(10) Be responsible for inspecting, operating and performing, or having performed,
all operation, maintenance, and replacement activities associated with the
structure and their components, as described in the O&M Plans.

B. The NRCS shall:

Upon request ofthe sponsor(s), and to the extent that its resources permit, provide
consultative assistance in the operation, maintenance, and replacement of structures.

Operation and Maintenance Plan

An O&M Plan for the structure is attached to and is incorporated as part
agreement. Aa amendment to this agreement incorporating the O&M Plans
structure will be prepared prior to execution of fund obligating documents.

of this
for the

Inspections and Reports

The Sponsor shall inspect the structures as specified in the O&M Plans.

NRCS may inspect the structures at any reasonable time during the period covered by this
agreement. At the discretion of the State Conservationist, NRCS personnel may assist the
Sponsor while conducting the inspections.

Records

The Sponsor responsible for O&M of specific structues shall retain a record of all
inspections and O&M performed including, costs and completion dates. Records shall be
made available to NRCS upon request.



Violations

This O&M Agreement is a legally binding contract which shall be enforced as
necessary to protect the interests ofthe govemment and the general public.

If NRCS determines that the sponsor(s) fail to comply with the provisions of the O&M
Agreement and O&M Plan(s), the sponsor(s) will reimburse the Federal govemment for
the financial assistance provided by NRCS, and the appropriate portions of USDA
financial assistance provided for other practices that will be adversely affected by the
violation. The Federal government shall have the right to take any further actions it
deems necessary.

Review and Revision of this Agreement

This agreement and associated O&M Plans shall be reviewed at least once every 5 years
by the sponsors and NRCS. This O&M Agreement and associated O&M Plans may be
revised by mutual consent ofboth the sponsors and NRCS.

This action was authorized at an official meeting of the Sponsor named immediately
above on

Title:

\-' Attest:

By:

By:

By:

Location:

Title:

Title:

USDA, Natural Resources Conservation Service

Title: State Conservationist



(CHANNELS)

OPERATION AND MAINTENANCE PLAN

CAMP GARAYWA ROAD, NORTH SIDE SQUARE, SEWER MAIN EWP, CLINTON, MS

il.

Operation

The sponsors will operate this measure in accordance with the terms of the operation and
Maintenance Agreement. This includes the administration, management, and performance
of nonmaintenance actions needed to keep completed works of improvement firnctioning
as planned.

Maintenance

A. The channel should be maintained in such a way as to keep it free ofany debris, silt
bars or other obstructions that will reduce its capacity. vegetation or other bank
stabilization measures should be used to prevent erosion. The undesirable vegetation
should be cut or sprayed with approved herbicides and removed from the channel.
An access road should be maintained along side the channel for each maintenance.

B. It is anticipated that the following items of maintenance, repair, or replacement will
be needed during the eflective life of the measure.

1. Vegetation

a. Reseed, resod, and fertilize areas ofpoor stand or areas destroyed by erosion,
freezing, or drought. If necessary, restore eroded areas before reseeding.

b. Cut or spray with approved herbicide and remove undesirable vegetation.
observe ordinances regarding spralng and burning.

c. Fertilize vegetation as required to maintain a vigorous stand.

d. Control grazing to insure proper vegetative cover.

e. Mow grass at regular intervals to maintain optimum cover.

2. Channels - Iined and unlined

b.

Remove sand and gravel bars and properly dispose ofthem outside the channel

perimeter.

Remove and properly dispose of debris. Give special attention to removal and
proper disposal ofdebris and repair oferosion damage at structures.
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c. Replace, reinforce, or extend riprap where needed. Make repairs to grade
control structures where needed.

d. Keep access roads for maintenance and maintenance travelways in usable
conditions.

e. Maintain dikes and spoil to divert water to protected inlets and prevent
overbank flow.

f Renovate channel banks damaged by storm flow

g. Rehabilitate damaged pipe inlets from fields or side channels. Replace eroded
soil adjacent to struch[es.

c. The estimated average annual cost ofproviding the necessary maintenance for this
measure is $500. Funds to finance this cost will be provided by the CITy OF
CLINTON, MS from general tax revenues.

D. The GITY oF GLINTON, MS will be responsible for and promptry perform or have
performed all maintenance of the measure determined by either the Sponsors or the
Service to be needed.

The CITY OF CLINTON, MS with consultative assistance from the Natural
Resources Conservation Service, will assist in the maintenance, which can be
accomplished with normal farm equipment such as removal of debris, control of
undesirable vegetation, controlled grazing and mowing, and fertilizing vegetation.

E. The measure will be inspected at least annually and after unusually severe floods or
the occurrence ofany other unusual condition that might adversely affect the
measure. Annual inspections will be performed during the month of July. Armual
and special inspections will include but will not be limited to an examination of the 1

following items.
l. Stability ofchannel grades and side slopes

2. Excessive sedimentation 
I

I

*3;- Condition of riprapped areas -.<. I

I

4. Obstructions and undesirable vegetative growth

5. Scour at bridge piers, abutments and other adjacent property

6. Severity oferosion ofberms and undesirable vegetative growth
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7. Condition ofcleared and snagged areas

8. Condition of fences and gates

F. A written report will be made of each inspection as provided in the O&M
Agreement. A follow-up report will be provided when all corrective action has been
accomplished.

G. These requirements will remain in effect until not applicable, or until the expiration
of the effective life of the measure based on a mutual determination of the Sponsors
and the Service.

H. Service personnel will assist the Sponsors on annual and special inspections until
such time as the State Conservationist determines that Service participation is no
longer necessary. At this time, he will so notiry the Sponsor in writing. This notice
will constitute an amendment to this Plan.

Each sponsoring organization that has responsibility for O&M ofany project
measure will be furnished an Operation and Maintenance Handbook. The handbook
is to acquaint Sponsors with the essentials ofoperating and maintaining their
projects. The information and suggestions can help Sponsors understand the jobs
and how to carry them out in a timely and efficient marrrer.
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OF CLINTON

M inutes
Ordinance
Resolution

RECOMMENDATION;

lnvoice
Plans, Maps
Contract

BOARD MEETING DATE: January 3, 2005

Discussion/Action:

Designation of Applicant Agent for MEMA Disaster Assistance Agreement

INTRODUCED BY: Tim Rogers, Director of Public Works TELEPHONE: 924-2239

EXHIBITS FOIhEVIEW:

*AYE"

,,/a

Other :

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett

Mayor Aultman

.NAY' ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITI{ ALL ATTACHMENTS NO
LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDINC THE TUESDAY BOARD MEETING TO BE
INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

MortoNMApEByt /ilr.*l
SECONDED BY:

AGENDA ITEM NO.

-Ia



FEDERAL EMERGENCY MANAGEMENT AGENCY

BOARD APPROVES

of Ms

tfie number of small and large Project Wortsheets wriften for each category and the total number of PW's by
. If there is no &image in a category, mark'II/A.' This document is to be signed by the Public Assistance

State Applicant LiaisorL and the Applicant's Authorized Representative as shown on dre RPA. Give a
to the applicant and turn in the original to fte data entry section.

A: Debris Clearance

B: hotectiYe Measures

C: Road Systems

D: Water Control Facilities
E: Building & Contents

F: Public Utility System

G: Other @ecreational)

$127,9t9.52

hereby certifr that to the best ofmy knowledge and belief all work claimed is eligible in accordance with the grant
All work will comply with the provisions of the clean water Ac! clean Air Ac! Fish and wildlife
Act Endangered Species Ac! National Historic Preservation Ac! related Federal Statutes, associated

Tribal and Local Laws, Codes, Ordinances, and Odler Statutes.

records and cost documents for all approved work will be maintained for at least three (3)years fiom the
the last project was completed or on receipt offinal paymeng whichever is later.

have the right to appeal a decision. The appeal must be submitted within 60 days from receipt of the
ination by FEMA or tle State. All decisions should be addressed to the State Emergency Management Office.

7r<*4 f f',tt'z

this time, damage suwe5rs in all categories of work are completed and all Project Worksheets are written.
ions are listed in rhe commeat section below- Examples of exceptions are sites under water or Category
records being compiled for complaed work If additional damage is foun4 the applicant must notifo
in writing within 60 days of kickoffmeeting: m

# of Proiect Worksheets
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C:ITY OF CLINTON
DESIGNATION OF APPUCANT AGENT

BE tT RESOLVED BY: n oF: Cll

THAT

ADDRESS:AODtr). LC4hC 5+,TELEPHONE(W

is hereby authorized to execute for and in behalf of C li f\#n . [Y"\ 5
a pubric entfty esrabrished under the laws of rhe srrt" or rrri*r[Yrpi;:hffii''"t#[r the purpose

of obtaining and administering certain bderal financial assistance under the Disaster Relief Acl of
1974 (Public Laur 93-228), amended by Robert T. Staffod Dbastet Relief and Emergency
Assistance Ac{ of 1988, (Public Law 100-707) and to file them with the Governo/s Authorized

Represe ntaiive.

3r! onvor Vm.-u.a,g 26.

vil/t

fiul t
i,lame and Title

t,.

of

-

Name+TillL
CERTIF]CATION

duty appoinled cl-tyJ;iluLl!--
, do hereby certiry that the above is a true and

conect copy ofa resolution passed and approved by he dlet/ rF ,fl/rtnrl
Goveming Body

DATE

MEMA PA-1 (REV 5/95)

oflilr cify oF ctitfit, niolitty'/ri onte 7/ aav or i/ut*,,t '202-l--

l. 3' zoo b
SIGNATURE

I ,r i

Other Enuty

0-hn{-'. ry\S 3qD(?



BOARD APPROVED
FEDERAL EMERGENCY MANAGEMENT AGENCY

time, damage surveys in all caiegories of wcnt ane completed and all ProjeEt Wo*sheets a.e writt€n

ions are listetl in the coment seciion 561esy. FxrmJrles of exceptions are sites rmder water or Cdegory

or B recods being compiled for ccrmpleted wort If addition{iaryg1is :foun1!6e rynlicant must notiry

iMA ir writing within 60 days of kickoffmeetiug: ffi

JAN O 3 2006

ORANDI]M FOR RECORD

of Clinton

FFMEETINGDATE:

the nunber of small and Iarge Project WorksheeB writtsn for each category and the total number of PV/s by

. If tlere is no dmage in a category, ma* "I"{/A." This doctmrent is to be signed by tre Public Assistance

iradr, State Applicant Liaiso4 and tle Applicanfs Authorized Representative as shown on the RPA. Give a

to the pplicant and turn ir the originat to the data entr5r section.

A: Debris Clearance

B: hotective Measures

C: Road Syst€ms

D: Waler Contol Facilities

6; Suil.ling & Conteo8

F: Public Utility System

G : O&er (R.ecreational)

btal # of Boiea Worlaheets

s3,421:10

hcrelry c€rti& tbat to the best of ny knowledge and belief all wo* claimed is eligible in accordmce with the grmt

iom. All work will comply witt the provisiors of fte clean wder Act, clean Air Ac! Fish and wildlife
ion Ac! Endaagered Species Act, National Historic Preservatiotr Act, related Federal Stzfirtes, associ.ded

Tribal ald Local Lawq Corles, Orilinances, and Otler Statutes.

reconls aad cost doqments fcn all approved work will be maintained for at Ieast three (3)yeas from the

the lastproject was completed or on receipt offinal paymeu! whichever is later.

have the right to appeal a decision- The appeal must be submitted within 60 ilays from receip of the

by FEMA or the StAe. AII decisions should be addressed to tbe Stde Enrergenry Manag"msnl 65ce.

b,>qd4 :*t U4 ,/Z- z7- Zoox-

Conments:
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BoARD ricfioveo
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DESIGNATION OF APPUCANT AGENT
CITY OF CLINTON

BE n REsoLVEo ey'r[AuDr + BtrrJ of Ollartrn or: Cli
@

Ci9, County, Oher Entiv
a public entity establbhed under tfie laws of the State of Mississippi, apptications for the piurpose
of obtaining and adminbtering certain fiaderal fnancial assistance under lhe Dbaster ReliefAd of
't 974 (Public Law 9$228), anrnded by Robert T. Staffod Dbaster Relief and Emergency
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CITY OF CLINTON
LOCAL APPLICANTS AGENT

Each city or county included in a Presidential disaster declaration under Public Law 93-
228 and Pubtic Law 10G.707 may be elQible for federal assislance to repair or replace
damaged public facililies (such as debris removal, evacuation, sand bagging, etc.). \rvhen
this happens, the local govemrnent rnust designate an Applicants Agent who will be
'authorized by the City CounciyBoard of Supervisors to represent fte city or county with
bderal and state agencies managing these public assbtance progEms.

Much of the wo* of an Applicant's Agent will start as soon as the disasler occurs. To
save tirne in the first few days follo,ving a disaster, MEMA recommends lhat the Applicanfs
Agent be designated BEFOREHAND. By doing this, the city or county will give the ierson
selected a cfrance lo become familiar with these programs and to establish local
procedures and systems belorc the disasGr occurs.

The City CounciUCounty Board should be partiqrlarly selective in naming an Appli:ant
Agent. The designalion must be made by the action of the full body and shouH be
recorded in the offcial re@rd as any other ordinance or resolution would be. The City
CounciUCounty Board should carefully selec-t a person who is abh to perform the duties
that will be assigned.

The person selected must abo be able to spend the maior amount of time required to do
the job. Once the Applicanfs Agent is selected the City Council or County Board must give

their suppoi and help.

ln sirnplest terrrs, the Applicant's Agent will represenl the local government in managing
the city or county applications for ftderal disaster assistance funds. The agent will be the

contact person for Federal and State agencies dealing with the disaster programs. Thb
person will be responsible for managing federal funds provided for the community, for
following state and local bid and contrac't procedures, for maintaining auditable records and
for seeing that all work is accomplished before the completion dates are reached.

The position of Anplicants Agent is high[ responsible and requires a good deal of tine
and strong managerial skills. The person selected must have the full mnfidence of the Ci$
Council/Counly Board and must be given suffcient authority to take the steps required
under Federal regulations.

Some counties have appointed lhe Chancery Clerk, County Administrator, County
Engineer, or Emergency Managemenl Direc{or, City Manager or others. The choice is

enlirely up to the goveming body.
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STATE OF MISSISSIPP!
MISSISSIPP] E]UERGENCY MANAGEMENT AGENCY

STATE-LOCAL DISASTER ASSISTANCE AGREEMENT

FEMA.1 6O4.DRJT,IS

M9-1442040

APPLICANT NAME: clinton, city or

BOARD APPROVED

JAN 0 3 2006

CMY OF CLINTON

DISASTER:

APPLIGANT ID NO:

Thb Agreernent is belu/eEn th€ St te of Mbsissippi, Mbsissippi Eme€ency Managernent Agency and the und.rsillned Stde
Agency and political suMMsion ol the State, private nonEoft organizalions or au$orized tribal organizalions. This
Agreetnent shall be etreclive on the date signed by the State and Appli:ant. ll shal apply to all asaistance tunAs providert by
orlhrough the State to the Applicant as a result ofthe abo€-refened disas{er.

The designated representatiw of th€ Applicant certmes that:

1. The representdive has l€gal authofity to apply for assistance on behalf of the Applicart.

Z The APplicant will prqride all necessary financial and managerial Gsources to meet the tenns and conditions of
receMng fuderal and slate disaster assistance.

3. The Applbant will use disaster assistance funds solely for the purpose for which trese funds are pro/i1ed and as
approved by the Go\remois Authodzed Representative.

4. The APPlicant is awarc oI and shall comply wilh cost-sharing requirenrents br Federal and Sl,ate asirtance. Wi1e
lhe cct share is sutiecl to change depending on the s€verity ofa dsaster, the minimum Federal cost share b zs
p€rcent of Ele elEibl€ costs. The normal cost share b 75% Federal and the mn-iederal share is split equally by the
State and local. The e,(cePtion b with PNPS who are responsible for the entke 25% nonJederal sttare.

5. The Applicad b aware ltlat limited fundirE, whit requires cost shadng, mry be made ayailabb for mitigation of
ftnure damages.

6. The APplbant wiI establish and rnaintair a proper accountirp system to recod revenues and e)gendilures of dbaster
assislance frnds in accordance with generally accepted accounting *andads and OiIB circulari A{7, A-102, A-11O,
A'122, A'12E, and A-1 33 as applk:ble and/or as dirccted by the Go/emofs Authorized Representative.

7. The Applicant shall provide Quartetly Reporls to he State whicfi indicde the antichaH cornplelim daE br eacfr
project, together with arry other circufirstances that rnay afiect the completion dele, the scope of wori, the proi.rd
costs, or any other faclor lhat may arH compliarce of this Agreement

8. The APplicant shall cornpv with the Single Audt Ad of 1 984 and wil] p(wide copies of audit reporb when issued,
44CFR Pad 14. All audil reports should be {orwarded to the Governo/s Aulhorized Representratire, Attentbn: Publb
Assistance.

9. The Applicant will give slate and tederal agerrcies designated by the Govemor's Authorted Represenlative, acce*s to
and the righl to examine all records and documents related to use of disaster assislarre funds,

1 0. The Applicant u,ill retum to the State, within t{rfy (30) days cf such ,equest by the Go,emo/s Auhorized
Representdive, any advance funds which ate not supported by audit or other H€ral or state Eview of documentatbn
maintained by the Applicant.

1l. The APPlicant wifl compt with all applicable codes and stardards in completion of eligible repair or replacenEnt of
damaged public hcifrties-
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12. The fu,plicant wil comply with all applidb provbions of federal ard state hw and rcgulation in regard to
procurement of goods and servbes and to coltract tor rBpair or restor6tion of public facilities.

1 3. Tt|e Appli:ant wil begin ard cornplete dl ftems of y,ork within the tirE limits edablished by the Ciovemois Authodzed
Representative in agreernont with all applcable Federal regulatiolB.

'14. Th€ Applicant will cof,pt with reguHms implenEnting the DrugFF ee Wbrkplace Act of 19EE, 44 CFR Part 17,
. r Subpart F.

I 5. The Applicarn wi[ conpu wnh a[ ftderal and state statues and ,€gulalions rebting to nondiscrirdnation.

1 6. The Applicant wi! cornpty with provisions d the Hatch Ad limiting lhe polidcal adivties of prbtrc endoyees and
44CFR Pad 18, Nehr Restrictions on Lobbying.

1 7. The Applicar* wil comply, as applicabl€, with pmvbions of th6 Davb8acon Act ]eHing to hbor standards.

18. The Applicant will cornply with the fu insurance purchas€ Equire.nents of the Flood Disaster Protection Ad of 1973
which filay reguire purchase ol food insurance.

19. The Applhant will not enter lnto cost+lusfercent4eofost conFads br coflptetion of disaster rBsloration or repair
work.

20. The Applbar will not enter into cor racts tur which payment is confinge upon receipl of state or fed€ral disaster
tuftls.

21. Tlle Applicant will not er er intD any conhact wilh any party whi,rh is debaned or suspended from participalion in
tederal assisErce programs.

22. The applicar sill ,etum all unspent federal funds fior uncofipHad srnall p.ojecG prior to rcquestirE additional funds
for olher pftiects.

. 23. The AFdicant aufilo izes the Governo/s Autho.ized Represer altve to rccoup th€ unspenl fiJnds refurenced in itern
\/ 22 above, by subhading that amount ftom other bderal ftmds owed lo ll tor another approved uork wtlen the

amour ow€d is largerlhan the refund.

24. Thc Applirafit will cornply with all unibrm adminbHi\€ reqdrE nenb wh'rch are set forth in the Robert T. Std,brd
Disaste. Relief and Emergency Assistance Ac1, Public Lax, 9&288, * amended by Pubftc Laur 1 0G.1 07, and
lnplemented by 44CFR Pad 206.

25. The applicant will prarid€ copies of every audft report issued on the enti9 at th€ time of itrs receipt by the entity to the
S1ate.

Signed for the Applicam (Certfylng Representative):

NAME SIGMTURE DATE

Signed ior th€ State (Governor's Authorizcd Repr6entative):

ROBERT R. LATMM, JR.

SIGNATURE DATENAME



BOARD MEETING DATE: JANUARY 2,2006

CONSENTAGENDA:

FOR:

ACCOUNTNO:

INTRODUCED BY:

t.L
AGENDA ITEM NO. I I .

BOARD APPROVED

JAN 0 3 2006

CITY OF CLINTON

BOARDACTION.

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett
Mayor Aultman

DISCUSSION/ACTION: Authorizing the Mayor to enter into a lease agreement with the

Clinton Public Schools for the National Guard Armory Property

INTRODUCED BY: Russell Wall, CityCle*

.AYE"

--7
,/--7

-7

AGEI{DA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATERTHAI\ 5 P.M. ON TIIE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLII\IE GIVES THE CLERKTIME TO PREPAR-E, THE
AGENDA AND ALSO TO COPY TIIE AGENDA. PLEASE REMEMBERALL OF

THIS TAKES SOME TIME AI\ID TIIIS IS WHY WE HAVE THIS DEADLINE.
THA}{KS.

ACTION TAKEN:

MOTION MADE BY:

SECONDED B]'

TO:



From:
To:
Date:
Subject:

Mayor Aultman:

Sandy Halliwell
mayor@clintonms.org
1214105 8:32:38 AM
Armory Site

BOARD APPBOVEO

JAN 0 3 2006 i.. i.

CITY OF CLINTON

The Board of Trustees of the Clinton Public School District received an opinion from the Secretary of
State's Office that the district was not required to receive at least 5% of the appraised value on a lease
classified as "other."

Due to the nature of the lease and since the lease for the Armory site is classified as "o1he/', the board

approved maintaining the cunent annual rent at $1 ,215.51.

I will foMard a copy of the 25 year lease to you for approval by the Board of Alderman. I will then forward

the lease to Hinds County Board of Supervisofs for their approval.

When all approvals have been received, I will invoice for the annual payment and reimbursement of the

$5OO appraisal fee. The lease does require re-appraisal after 8 and 16 years.

Please call me if you have any questions.

Sandy Halliwell, CPA, Finance Director
Clinton Public School District
P. O. Box 300, Clinton, MS 39060-0300
Phone 601-924-7533 Fax 601-9246345

Tommye Hendersoncc:

I



BOARD MEETING DATE: JANUARY 2,2006

CONSENTAGENDA:

FOR:

ACCOUNTNO:

INTRODUCEDBY:

TO:'

DISCUSSION/ACTION: Authorizing the Mayor to enter into a lease agreement with the

Clinton Public Schools for the National Guard Armory Property

INTRODUCED BY: Russell Wall, City Clerk

.AYE"

--7
,/--7

-7

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THA}{ 5 P.M. ON THE WEDI\{ESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLIAI'E GI\TES THE CLERKTIME TO PRE,PARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HA\TE TIIIS DEADLINE.
THAT{KS.

BOARDACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett
Mayor Aultrnan

ACTION TAKEN:

AGENDAITEM NO. I+.
BOARD APPROVED

JAN 0 3 2006

CITY OF CLINTON

MOTION MADE BY:

SECONDED BY:



From:
To:
Date:
Subject:

Sandy Halliwell
mayor@clintonms.org
1214105 8:32:38 AM
Armory Site

BOARD APPROVED

JAN 0 3 2006' 1..1
CIW OF CLINTON

cc:

MayorAuknan: ,r. \r.. r
The Board of Trustees of the Clinton Public School District received an opinion ftom the Secretary of
State's Office hat the district was not required to receive at least 57o of the appraised value on a lease
classified as "other."

Due to the nature of the lease and since he lease for the Armory site is classified as "olhe/', the board
approved maintaining the cunent annual rent at $1,2'15.51.

I will forward a copy of the 25 year lease to you for approval by the Board of Alderman. I will then foMard
the lease to Hinds County Board of Supervisor's for their approval.

When all approvals have been received, I will invoice for the annual payment and relmbursement of the
$500 appraisal fee. The lease does require re.appraisal after I and 16 years.

Please call me if you have any questions.

Sandy Halliwell, CPA Finance Director
Clinton Public School District
P. O. Box 300, Clinton. MS 39060-0300
Phone 601-924-7533 Fax 601-9246345

Tommye Hende6on

I



BOARD APPROVED

I6th SECTIoN PI,,BLIC scHooLS TRUST LANDS
OTIIER CLASSIF'ICATION LEASE AGREEMENT JAN () 3 2006

STATEOFMISSISSPPI CITY OF CLINTON
COI,JNTYOFHINDS

TTIIS I6IH SECTION PI,]BLIC SCHooL TRUST T.ANDS oTIIER CLASSIFICATIoN LEASE
AGREEMENT, (hereafter "Lease Agreernent''), nrade and entered into this the lst day ofJanuary, 2006 by

' and b€tween the BOARD OF IRUSTEES OF THE CLINTON PUBLIC SCHOOL DISTRICT,
@ereinafter "LESSOR'), whose ad&ess is P. O. Box 300, ClintoD, Mississippi 3906G0300, telephone
number is 601-924-7533 an( THE BOARD OF ALDERMEN OF TIIE CITY OF CLINTON (hereinafter
"LESSEE ), whose address is P. O. Box 156, Clinto4 MS 39060-0156, telephoae rlwttloer 60l-924-5462.

WTINESSETH:

That, for the term and in consideratioa ofthe rentals hereinafter set fortb, and the covenants,
conditions, and by the authority and under the direction of the LESSOR, as recorded on Minute Page _,
does hereby leasc and rent unto LESSEE the following described land to-wit:

Section 16 - Townshin 6 North Ranse 2 West

MORE PARTICI,JLARLY DESCRIBED IN EXHIBIT "A" ATTACTIED HERETO AND
INCORPORATED BY REFERENCE AS IF COPIED FULLY HEREIN.

I . Term" Subject to the other provisions herein contained, the tsrm of this Lease Agreement shall be for
twenty-five (25) years, beginning the 1r day ofJanuary, 2006, and ending on the 31st day ofDecenfier,
2030 (called the 'lrimary term'). It is expressly agreed and understood by all the parties hereto that part of
the consideration given for the execution and delivery ofthis instrunenr is that LESSEE is hereby gnnted

. an option to renew this ljase Agreement for an additional "secondary term" oftwenty-five (25) years from\- January l, 203 l, rmder the same terms, conditions, and stipulations set forth herein, except the arnual rental
shall be based upon the fair market value ofthe land, excluding buildings and inryrovements not then
owned by the LESSO& as determined by a qualifed appraiser selected by LESSOR hereto who performs
his or her appraisal not more than twelye montbs prior to the expiration ofthe initial primary term.
LESSEE shall exercise said option to renew for the additional secondary term oftwenty-five (25) years by
noti$ing LESSOR in writing no less than twelve ( I 2) mntbs in advance of the expiration of the primary
term and by tendering fhe determined annual rental to LESSOR at its above-stated address prior to the
erpiration ofthe initial prinary term as may be roquired by statute. The cost ofthe aew appraisal sball be
bome by the LESSEE. A new lease shall be executed to effectuate the renewal term.

2. Annual Rent. LESSEE covenants and agrees to pay as rent to LESSOR the sum of $ 1,215.51 per
annum, on or before the anniversary ofthis lease cach year; providd however, that the payment ofrent for
the first year ofthis lease shall be due at the time ofapproval by the Board ofTnstees ofthe Clinton Public
School Distict. ln the event of termination or cancellation any rental pa)m€nt made sball be non-
refirndable. Rents shall be readjusted periodically pursuant to the rent adjustsnent clause contained in
Paragraph 3 ofthis lease. In the event LESSEE is delinquenr in fte payment ofrent, LESSEE shall pay a
late cbarge equal to fifteen percent (t 5%) ofthe amount ofrent pasl due for rnore than 60 days and
thereafter shall pay interest on any rent past due at an aDnual rate (the "Default Rate') equal to the
maximum rate then allowed by law or, ifthere is no nraximum rate, theD a rate equal to fiye percent per
annum above the discouot rate, excluding any surcharge thereon, on ninetyday comnrercial paper in effect
at the Federal Reserve Bank in the Federal Reserve disrict in whicb the LESSOR is locate4 calculated
according to the actuarial method.

3. Rent Adjustment. The eighth and sixteenth &tes of the commenc€ment ofthis l-ease Agreement shall be
the effective dates ofrental adjustrnents, and on such dates the arrount ofatrnual rental due and payable

sos FoRM orHER 05/11los



16th SECTION PUBLIC sCHooL TRUST LANDS
OTHER CLASSIFICATION LEASE AGREEMENT PAGE 2

hereunder shall be adjusted in the manner hereaffer described to reflect the cwrent fair market rental value
of the subject property.

(a) LESSOR shall use its be3t efforts to cause the subject property to be reappraised and a
redetermination rnade of the annual fair market rental amount within six montbs befote
any readjustrnent date. In the event the LESSOR shall fail to instigate reappraisal within
the six months preceding any rent adjustrnent date LESSOR shall not be deemed to havc
waived this provision requiring rent adjusfiEnt, and in such event (at any time after a

rent adjustur€nt date) LESSOR may proceed to have the lease premises reappraised and
an adjusted rent determined for any such readjustrnent period. The adjusted rent shall be
effective on the required adjustrnent date and LESSEE shall pay any deficiency to
LESSOR \vithin fifteen (15) days of the determination of the adjusted rent. The
reappraisal shall be nrade pursuant to the Mississippi Code of 1972, g 29-3-69, or
pursnant to lhe statute then in effect goveming such leases and procedures for
detemrining fair rnarket rental value. The reappraisal shall establish the fair markct value
of the property ulencumbered by this lease and shall reflect the market rate of rehrm at
the time but shall be no less than the minimum acceptable percentage provided by the
statute in effect. Unless altered by the procedures descnibed below, the arnount ofrent so
determined as ofeach rental adjustment date shall be paid until the next rental adjustrnent
date or for the balance ofthe lease as the case may be. The appraisal process described in
this subparagraph (a) nuy be referred to hereafter as the Statutory Procedure. The cost of
the reappraisal shall be bome by the LESSEE, using an appraiser selected by LESSOR.

(b) Should the Statutory Procedue result in an increase in rent over the amount previously
due, LESSEE, by notice in writing given to the LESSOR within 15 days after receiving
notice ofthe increase, shall bave the right to elect an altemate nethod of determining the
current fair market rental value of the subject property (the "Altermte Procedure") as
follows:

(l) LESSEE rray provide an appraisal by a Mississip,pi licensed appraiser having
the qualifications hereafter described grving an opinion of current fair rnarket annual
rental value based on the (I) the fat rnarket value of the land unencurnbered by this lease
and (II) a reasonable percentage ofrehrm on conparable land itrvestnents as ofthe rental
adjustnent date. The written report of LESSEE'S appraiser shall be delivered to
LESSOR within 45 days after the date on which LESSOR gave notice of an increase in
rent under the Statutory Procedure. UPON FAILURE TO PROVIDE AN ALTERNATE
APPRAISAL WITHIN THE TIME ALLOWED, LESSEE S}IALL FORIEIT TIIE
RIGHT TO PIJRSUE TIIE ALTERNATE PROCEDURE, AND ANNUAL RENT
DETERMINED UNDER THE STATTJTORY PROCEDURE SHALL BECOME DUE
AND PAYABLE.

(2\ The two appraisers shall nrake a good faith effort to reconcile their differences.
Ifthey have been unable to do so within l0 days after delivery ofthe report of LESSEE'S
appraiser, the two appraisers within such 10 day period shall each submit the names of
tbree appraisers having the qualificatioDs hereafter descnibed who practice in Mississippi
lo serve as a review appraiser, and they shall select the review appraiser ftom names in
common on the two lists. If there is no Dame in corrmon on the two lists, or if the
penon selected shall decline to serve, then each appraiser shall submit another list of
three names ofpersons meeting the same criteria.

(3) The review appraiser shall review and analyze the two appmisal reports, and if
neede4 inspect the land, consult with the two appraisers, review their assumptions aad
source inforrnation and request corrections, revisions, and additions to the appraisal
reports, The review appraiser nray also consider relevant inforrnation from his own files,
conduct such independent investigation as hc deerns appropriate and may consider
conparable transactions which occurred after the rental adjustuent dale.

sos FoRx oTHER 05/t lr05
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(4) The review atr4raiser shall report his opinion ofaonual fair market rent and such
amount shall b€ accepted by LESSOR and LESSEE as the current fair rnarket rental
value ofthe subject property.

(c) If LESSEE requests the Altemate Pro€edure, LESSEE shall pay all fees and expenses of
the LESSEE'S appraiser, the review appraiser and any additional charges of LESSOR'S
appraiser. The review appraiser, however, shall perform his duties in an independent and
inpartial manner irrespective ofthe source ofpayment ofhis fees and expenses.

(d) The annual rentals on any adjustment date shall not be reduced below the amouat
established upon the iaitial date of this lease except upon determination by the Statutory
Procedure.

(e) The amount of rent determined in the above manner shall b€ remitted on or before the
rental adjustuent clate or, if the rental adjustm€nt procedures are concluded after such
date, then prorydy upon conclusion of such procedures effective as of the rental
adjustmetrt date.

(D The rent adjushetrt procedures will not delay the due date of rent at the existing annual
rate and will not affect LESSOR'S right to declare a default if such rent is not timely
paid.

(g) LESSEE'S appraiser and the review appraiser must be members ofthe same organiz:tion
of appraisers as LESSOR'S appraiser, or an organization having higher requirerrents for
adnission, and must have the sam or higher designation (such as, for exanple, Member,
Appraisal IBtitute). IfLESSOR'S appraiser belongs to more than one organization, the
other appraisers must belong to the organization having the highest standarcls and
qualifications for membership. If the organization has muldplg designations for
appraisers, the review appraiser and LESSEE'S appraiser must hold the same or a higher
designation as held by LESSOR'S appraiser.

4. Taxes. LESSEE covenants and agrees to pay any and all general and special taxes and assessments, if
ever any there be, applicable to the abovedescribed property and LESSEE'S interest therein; fiuther,
LESSEE covenants and agrees to pay any and all survey costs and recording fees in connection with this
L€ase Agreement or any other fees so determined by law. All payments for general and special taxes and
assessments shall b€ rrade direcdy to the govertrDental authority responsible for collecting such taxes and
assessmeats. During the final year ofthe lease tem! LESSOR or the govemmental authority responsible
for collecting taxes and assessmenls Day require payment ofany such taxes or assessrEnts in advance or
require that other secudty be givsn to insurc that taxes will be paid when due. In the event it becorres
necessary for the County Tax Collector or any othcr authority responsible for collecting general and special
taxes or assessDcnts to retaitr the services of attomelNs to collect any taxes or assessments due from
LESSEE under this lease, thcn LESSEE agrees to pay all costs and exp€rses ofsuch actioos or collections,
including a reasonable attomeys' fee for the County Tax Collector or such other authority responsible for
collecting said taxes or assessments.

5. Default. The parties hereia expressly agree that ifDEFAULT sball be made itr the payment ofany
general or special tax or assessrrent or rent due, made pursuant to this Lease Agreement, then and in any
event ofDEFAULT it shall be la*firl for the LESSOR to enter upon the subject property, or any part
thereof, after LESSOR has provided sixty (60) days prior written notice to the LESSEE and upon
LESSEE'S failure to cure such DEFAULT within said sixty (60) days, either with or without the process of
law, to re-enter and repossess the sarre, and to distrain from any rent or assessD€nt that may be due
thereo4 at the electiou of the LESSO& but nothing here is to be coDstued to mean that LESSOR is not
permitted to hotd LESSEE liable for any unpaid rent or assessment to that tim6. As to all other conditions,
covenants, and obligations imposed on LESSEE hereiq enforcernent shall be by proceeding at law or in
equity against any person violating or atterpting to violate said conditions, coverants, and obligations to

sos FoR oTHER os/.t l/05



16th SECTIoN PUBLIC sCHooL TRUST LANDS
OTHER CLASSIFICATION LEASE AGREEMENT PAGE 4

restsain violation and recover damages, ifany, including reasonable expenses of litigation including but not
limited to fees charged by aftorneys, expert wituesses, swveyors and appraisers, which LESSEE expressly
agrees to pay. Such enforcement by proceedings at law or in equity may be instituted at any time after
thirty (30) days written notice. Enforcemerit proceedings shall include the right ofthe tax collector to
recover any tax, assessment, fees and costs.

6. Remedies. [n the event ofany FORFEITURE, DEFAUT,T, OR CANCELLATION ofthis I-ease
Agrcement or termination ofthe term therefore aforesaid, said LESSEE shall qui! deliver up and surrender

, possession ofthe subject property, and all LESSOR -owned structures aod tryrovements thereon to the
said LESSO& and thereupon this Lease Agreement and all agteements and coveDants on the LESSOR'S
behalfto be perfornred and kept, shall cease, terminate, and be utterly void the same as ifthe kase
Agreement had not been made. At LESSOR'S option LESSEE shall be required lo remove all LESSEE
owned irprovements. In addition thereto LESSOR shall be entitled to whatever renrdies it may have at
law or equity for the collectioa ofany uryaid rental hereundeq or for any other surns, for demages or
otherwise, that it may have sustained on accounl ofthe LESSEE'S nonfidfillment or nonperformance ofthe
terrns and conditions ofthis Lease Agreement i:rcluding costs for removing LESSEE owned inprovements.

Irrnrdiately upon the termination of this Lease Agreement, whether by FORFEITURE,
DEFAULT, or CANCELLATION, LESSOR shall be entitled to take poss€ssiotr of subject property and all
LESSOR- owncd inprovernents thereon absolutely, and custon\ usag€, or law to the contrary
notwitbstanding. Any removal ofproperty ftom the subject prqrcrty shall be accorrylished so as to leave
subject Foperty in a condition satisfactory to LESSOR. At LESSOR'S option LESSEE shall remove all of
the LESSEE'S property within one hun&ed and eighty (180) days ofth€ said evetrt. LESSEE shall be
subject to the accrual ofrent during said within one hun&ed and eighty (180) day period.

7. Curilq Default. Notwithstanding any provisions of this Leas€ Ageement contahing a DEFAULT
provision, any present or future holder ofa mrtgage or deed of trst securing money loaned on these
facilities, shall have the right of a tbirty (30) day notice of default wirlin which to cure any DEFAULT
which rnay be cured by the payment ofmoney. ln addition, for any other DEFAULT for which a forfeiture
ofsaid t ease Agreement nray be invokd such holder ofsuch rnortgage or deed oft ust shall be entitlcd to
a notice in writing ofthe claimed DEFALILT and shall have a reasonable time, which shall not be less than
Thfuty (30) days, to either require the correction ofsuch DEFAULT or in lieu thereofto protect itself
though the exercise ofa power ofsale and thereby acquire a leasehold in subject property and correct such
DEFAIILT. LESSEE hereby covenants and agroes to noti$ LESSOR ofthe existence ofall such
mortgages, deeds oftrust other secured encumbrances and that, in the absence ofsuch notice, LESSOR has
no obligation whatever to notiry any such holder ofsaid encurnbrance.

8. Assimment LESSEE shall bave the frrll right and authority to sub-lease or assign this lease to tbe State
ofMississippi and the United States ofAmerica this Lease AgreerEnt in rhole and to encurrber the same.
However, this lease may not be leased, assigned fansfened or conveyed to any other party without prior
written consent ofLESSOR which shall not be ureasonably withhel4 and to the required consent and
additional requirements, if any, of the Secretary of State of the Stare of Mississippi or other applicable
governm€nt officials.

9. Resulatory Corpliance. LESSEE shall conply with all applicable laws, rules, and regulations
conceming LESSEE'S use of the prop€rty and,/or obligations under this instrument. This obligation shall
include, but not be limited to, conpliance with fedeml, state and local €nvironm€ntal regulations
conceming the air, water and soil, endangered species, wetlatrds, and other laws, rules and regulations that
may presendy exist or hereafter be adopted. In the event ofcontamination ofthe air, water or soils arising
out ofany LESSEE use, LESSEE shall be responsible for all mandated rernediation and monitoring with
this obligation to suwive termination of this Lease Agreenrnt. Notwithstanding the requirements of this
paragraph LESSEE:

(a) Will not use, generate, manufacture, produce, store, release, discharge or dispose of on,
under or about the subject property or transport to or from the subject property any
hazardous substance or pollutant (as either may be defined by any present or future laws
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or regulations of any governn€ntal authority or by any administrative or judicial
decisions) or any solid wastes and will not allow any other person to do so.

(b) Shall keep and maintain ihe subject property in corryliance with and shall not cause or
permit the subject Foperty to be in yiolation of any enviroffnent laws or regulations nor
any laws or regulations pertaining to the disposal ofsolid, liquid, or gaseous wastes, both
hazardous, and non-hazardous.

(c) Shall give proryt written notice to LESSOR of;

(l) Any proceeding or inquiry by any govemmental authority with respcct to the
presence of any solid wastes or hazardous substance on the subject property or the
migration thereofftom or to other property;

(2) All claims made or threatened by any governmental authority with resp€ct to the
presence of any solid wastes or hazardous substance on the subject property or the
migration thereof ftom or to other property.

(3) LESSEE'S discovery ofany occurrence or condition that would cause the leased
premised to be subject to any restrictions on the omership, occupancy, transferability or
use of the subject property under any envfuonmental or solid wasle disposal law,
regulation, ordinance or nding.

10. Enviorpental Accidents. LESSEE shall immediately fumish written notice ofall spills, leaks,
accidents or similar matters on the premises to LESSOR at the address provided in this iDstrurcnt.
LESSEE shall also firmish LESSOR a copy of all filings, inclurling but trot limited to, conceming
environnrental issues, required bylaws, rules or regulations arising out ofany spills, leaks, accidents, or
other matters arising out ofthe use and occupation ofthe premises by LESSEE. Nothing in this paragraph
shall place any duty ofcleanup or remcdiation ofproperty upon LESSOR with those duties being
exclusively LESSEE'S.

I l. Breach ofl-ease Aereement- IfLESSEE breaches any ofthe provisions ofthis instument and fails to
cure the same after thirty (30) days *ritten notice from the LESSOR, then LESSEE, in addition to any
other damages for which it may be responsible, shall pay LESSO\ or the Secretary of State, as sup€rvisory
tsustee, (in the eveut thc Secretary ofState iDstitutes legal action) its reasonable costs and expenses in
enforcing the instwneng inclu.ling but not limited to fees charged by attomeys, expert wihesses, surveyors
and appraisers.

12. Notices. All notices specified by this l6gs11sr1 shall be in writing and sent by registered or certified
mail, postage prepaid at the following addresses or banddelivered in person, by facsimile or otherwise to
the following persons. By written notice, either party rnay change the persons or addresses.

To LESSOR:

166 Section Manager
Clinton Public School Disrrict
P. O. Box 300
Clinto4 Mississippi 3m60-0300
Telephone: @l-924-7 533
Fax:. &l-9244345
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To LESSEE:

Mayor
City of Clinton
P. O. Box 156
Clinton, MS 39060-0156
Telephone: 601 -924-5462
Fax:601-9254605

13. Indemnification. LESSEE shall protec! indemniry, defend save, and hold harmless the State of
Mississippi and LESSOR, its officers, board members, enployees and agen6, ftom and against all claims,
dernands, liabilities, suits, injwies, and any and all losses or damages and cost ofevery kind and nature
whatsoever ("loss"), including but not limited to all cout costs and attomeys fees and all personal injury or
death and./or damage to any person or entity including, but not limited to, LESSOR and its property or other
loss arising out ofany alleged nonconpliance with laws or caused by LESSEE'S exercise of its rights
under this l.ease Agreement and,/or resulting ftom the actions or omission of LESSEE in connection with
its presence on or any use of subject property by ig its officers, agents, subconEacto6, eryloyees or
invitees. Provided however, it is understood that the indermity provided by LESSEE as described in this
paragraph sball not extend to intentional or neBligent acts ofLESSO& its officers, or agents. In tJrc event
the intentional or negligenl acts ofLESSO\ its officers or agenG, are not the dfuect and sole proxirrrate
cause for one hundred percent (100%) ofthe loss ofclairq LESSEE shall be responsible to fulfill its
obligations under this paragraph for the percentage of liability not attributable to LESSOR, its officers or
agents.

14. Mortsase Trdnsactions. The preceding resfictions on assigflnents of this lease shall not apply to and
no prior approval ofLESSOR shall be required for (i) a rnortgage ofthe leasehold estate (ii) a foreclosue
or an assignment ofthe leasehold estate to the mortgagee in lieu of forecloswe or (iii) a tansfer by a

rnortgagee who has acquired the leasehold estate and such transfer occurs within a reasonable period of
time cormrcnsurate with liquidation ofthe asset. However, any person acquiring the leasehold estate by
any ofthe above mcans shall be obligated, within l0 days thereafter, to provide LESSOR with a copy of
the assignment. No mortgagee shall be deerned to have assumed and no Imrtgagee shall be personally
obligated to perform any ofLESSEE'S obligations under this lease which accrued prior to acquisition of
the leasehold estate, proyided that this limitation on personal liability shall not diminish the rights and
rernedies otherwise available to LESSOR in the event ofa default nor the right ofa mrtgagee to cure
defaults as herein provided. A mrtgagee, having acquired the leasehold estate through foreclosure or
asignm€nt in lieu offoreclosure, shall be liable for performance ofall obligations ofthe LESSEE which
accrue during the period the mortgagee has ownership ofthe leasehold eslate, and any rent paymetrt which
becomes due during such period sball be paid in full and not prorated. Nothing contained in this lease or in
any mortgage shall release LESSEE from the frrll and faithful performance of LESSEE'S obligations under
this lease or from any liabfity for non-performance or constihrte a waiver ofany right ofLESSOR against
LESSEE. The term "mortgage" as used in this paragraph meaDs any mortgage, deed of trust, collateral
assignment or other t'ansfer or pledge ofthis lease as security for an indcbtedness of LESSEE; and the term
"nrortgagee" nrans tbe holder ofthe indebtedness to whom or for whose benefit this lease has been
mortgaged or pledged as security.

15. Waste. LESSEE shall be respoDsible for any damage that rnay be caused to LESSOR'S property by the
activities of the LESSEE, its eryloyees, agents, contsactors, and invitees under this kase Agreement, an4
shall exercise reasonable care in the protection of all inprovements, timber and other property of LESSO&
which may be located on lhe subject property or in the vicinity ur'hereoD, against fue or darnage from any
and all other causes. LESSEE, its erployees, agents, conFactors, and invitees shall exercise reasonable
care in conducting the actiyities described above, and shall not, in any event, commit waste or allow waste
to be cornmitted.

16. Ouiet Possession. LESSEE shall have quiet and peaceful possession ofsubject prop€rty as long as

conpliance is made with the terms ofthis agreerDent.
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17. Banlcuglcy or Judsnents. LESSEE hereby coveDants atrd agrees that if an execution or process is
levied upon the subject property or if a petition ofbankuptcy be filed by or against the LESSEE in any
court of co[petent jurisdiction, LESSOR shall have the right at its option, to cancel this Lease Agreement.

LESSEE further covenants and agrees that this Lease Agreement and the interest ofLESSEE hereunder
shall nog without the written coment ofthe LESSOR ftst obtained, be subject to gamishment or sale rmder
execution or otherwise in any zuit or proceeding which may be brought against said LESSEE.

18. Condernnation. If the whole ofthe subject property, or such portion thereofas will rmke the subject
property unsuitable for LESSEE'S normal business activity, should be condemned for any public use or
conveyed under threat ofcondermation, then this lease shall terminate on the date possession is acquAed
by the condemning authority, and rent shall be apportioned as ofthat date. All coryensation awarded or
paid upon such total or partial taking of the subject property shall belong to the LESSOR without
participation by LESSEE excapt to the extent the award faily represents the vale of iryrovenrents which
are the property of LESSEE. It is provideq howcver, that nothing herein shall preclude rhe LESSEE from
prosecuting any claim direcdy agaiDst the seldgnning authority for loss ofbusiness, cost ofrelocation or
ary other amounts to which a teDant may be entirled provided that no such claim shall dimhish or
otherwise adversely affect the amount ofLESSOR'S award.

19. Classifi cation/Use.

(a) The lands herein have been classified as Other in accordance with $29-3-31 et seq Miss.
Code Arn (1972) as amended.

O) LESSOR warrants that the subject property shall be permitted to be used as a National
Guard Armory for the duration of the term. This warranty does not apply to any change
in use which rnay be required by govemmsntal authority or other means beyond the
conrrol ofLESSOR.

(c) LESSEE shall not use the subject prop€rty for any of the following purposes: The
operation of a business or proprietorship where activities are considered hazardous
including, but not limited to, demolition or the storage or use of dangerous substances.
Any actiyity considered to be a nuisance. Any activity that is unlar*fi or irnrnoral. Any
activity which at the discretiotr of the LESSOR is inappropriate rpon Sixteenth Section
knd.

20. Successors. To the extent assignment ofthis Lease Agreement is allowed by the above provisions this
Lease Agreement sball be binding upon the LESSEE'S successors and assigns.

2 I . General Duties of LESSEE. LESSEE agrees:

(a) To conply with all laws and ordinances applicable to the use of the property including,
without limitation, laws and regulations pertaining to accessibility by handicapped
persom.

To allow inspection of the leased premised during normal business hours by any penons
responsible fsr rnanegenent or supcrvision of the pro,pcrty or this lease acting in their
official capacity.

To perform all obligations herein expressed in a pronpt fashion, n ithout notice or
dernand.

To surrender lhe subject property upon termination or expiration of this Lease
Agreen€nt, with trprovements to be in the condition as herein specified.

(b)

(c)

(d)
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(e) To provide LESSO& at each rental adjustment date, written cortification by LESSEE or
an officer of LESSEE of conpliance with the provisions of this lease pertaining to

\- environ[Ental matters.

(0 To maintain the subject property al all times in a clean, neat and orderly manner, free of
waste materials, and to keep grass and othel vegetation clipped.

22. Alteration. It is expressly agreed by and between the parties that the LESSEE will not make any
. alteration upon thc subject property s.ithout the express written consent ofthe LESSOR and that the

LESSEE will not occupy or use, nor permit to be occupied or used, the subject property, for any business
deemed extra-hazardous on account of fire or otherwise; nor will the LESSEE permit the same to be used
for any immoral or unlawfirl purpose. LESSEE also covenants atrd agrees 10 maintain the subject property

' in a neat aDd orderly rranner and to refrain from creating or maintaining any eyesores, unattactive
nuisances, or other nuisance.

23. Reservations. LESSOR resewes title to all oil or gas, coal, ignite or other minerals in, on, or under the
subject Foperty, together with the right lo etrter and remove the same, but not in a manner which interferes
with LESSEE'S operations on the subject property.

24. Timber. LESSOR r€serves and excepts ftom said lease all timber now or during the ten4 being situated
on the subject property with right ofingress aDd egress to rEmove same, and with the right io s€ll all or any
pan of said timber without breach of any right ofLESSEE hereunder.

25. Rightsof-Way. LESSOR reserves lhe righl to grant or sell right-olway across the subject property for
roa&, highways, railroads, fiber optic cables or any public utility line. Provided that any such roads,
highways, railroads, fiber optic cables or public utility lines be constucted in a manner so as not to
interfere with LESSEE'S operations.

26. Recordine. LESSOR will deliver this lrase Agreerrent to the Chancery Clerk of Hinds Cormty

\- County for recording, and LESSEE has herewith delivered to LESSOR a check in the sum of$I1.00
payable to such Chancery Clerk as recording fees.

27. Immunity. No provision ofthis Lease Agreemenq whether requiring LESSEE to maintaitr insuraDce or
to indemiry LESSOR or otherwise, shall be constsued as a waiver by LESSOR of any provision of law
related to govemnental imnudty.

28. Interpretation. The parties to this Lease Agreement acknowledge that this agreemnt has been drafted
by both parties and any ambiguities shall not be construed against a siryle party.

29. Governins Inw. This Lease Agreement shall be govemed by, constued and enforced in accordance
with the laws ofthe State of Mississippi and rhatjurisdiction and venue for any actions arising from this

Lease Agreement and any amendments hereto shall rest exclusively in the Chancery Court of Hinds
County, Mississippi.

30. Entire Alreiment. This Lease Agreemenl shall coostitutc the entire agreernent between the paries.
Any prior undentandiag or r€presentation of any kind preceding the dhte of this IJase Agreement sball not
be bindiag upon either pa$y except to the extent incorporated in this agreement. This Lease Agrcement
contains Exhibit'A." If Efibit'A" are not attached to this Leaso Agreement, then this Lease Agreement
shall be null and void.
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IN WITNESS WHEREOF, this t ease Agreement is executed by LESSOR and pusuant to order entered

upon its minutes, is executed by LESSEE thrs the 13 day ofDecember, 2005.

Signed, Sealed and Delivered in the Presence of:

LESSOR:

Clinton Public School District

BY:
School

Hinds County Board of Supervison

BY:
President, Board of Supervisors

City of Clinton
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Personally car,ne and appeared before me the undersigned authority in and for said county and
state, on this the \jt dayof Dec.".b.. .20{ wirhin myjurisdiction, the wirhin named"
Tornmy C. Henderson, Clinton Public School District, Superintendent ofSchools, and Denotris Jackson,
School Board President, ofthe Clinton Public School District Board ofTrustees, who achrowledged that in
said representative capacity as Superintendent ofSchools and President ofthe Board ofTrustees ofthe
Clinton Public School District, they executed the above and foregoing instrun€ut for and on behalf of said
Board ofTrustees, after fust having been duly authorized so to do.

My Commission Expires:

STATE OF MISSISSIPPI
COUNryOFHINDS

Personally canr and appeared before mc the undersigned authority in and for rhe said county and
state, on this the day of 20- within my jurisdictioq the within named

who acknowledged to me that she is the President ofthe Board ofSupervisors
ofHinds County, Mississippi, and that in said representative capacity he executed the above and foregoing
instsument for and on behalfofsaid Board of Supervisors, after firt having been chly authorized so to do.

(Notary Public)
My Commission Expires:

(Affix official seal, if applicable)

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally came and appeared before me, the undenigned authority in and for said
county and state, on this the _ day of , 20_ , within myjurisdictio4 the
within named Rosenrary Aultnxatr who acknowledged tbat she is Mayor ofthe City of ClintoD,
Mississippi, and that in said representative capacity she executed the above and foregoing iDstrument
for and on behalfofsaid City ofClintoq after fust having been duly authorized so to do

My Commission Expires:

(Affx offrcial seal, if applicable)
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E)GIIBIT'A'
\- DESCRIPTIONOFPROPERTY

Beginning at the intersection ofthe east right ofway line ofCynthia Road

. and the north right of way line of Northside Drive as the same are presently
constructed; run thence North along the said east right ofway line of Cynthia
Road 500 feet to a point; run thence east 610 feet to a point; run thence 500
feet south to a point on said north right of way line ofNorthside Drive; run
thence west 610 feet along said north right ofway line to the point ofbeginning
and being a tract of land seven (7) acres in size, more or less, in the northeast
quadrant of the intersections ofsaid Cynthia Road and Northside Drive in the
southeast quarter of Section 16, Township 6 North, Range I West, First Judicial
District, Hinds County, Mississippi.

sos FoRM oTHER 05,/11,/05


	Minutes 2006-01-03
	Minutes 2006-01-03_7
	Minutes 2006-01-03_8
	Minutes 2006-01-03_9
	Minutes 2006-01-03_10
	Minutes 2006-01-03_11
	Minutes 2006-01-03_12
	Minutes 2006-01-03_13
	Minutes 2006-01-03_14

