
CITY OF CLINTON
REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN

TUESDAY, APRIL 3,2007 - 7:00 P.M.
MUNICIPAL COURTROOM . 305 MONROE STREET

WELCOME AND CALL TO ORDER - Mayor Rosemary Aultman

INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG
frc i*.*tio, *ar l.d by Alderman Fisher followed by the Pledge of Allegiance to the Flag led by

Alderman Morgan.

ROLL CALL - City Clerk, Russell Wall

Present: Jehu Brabham - Alderman-at-Large
Tony Hisaw - Alderman Ward 1

Tony Greer - Alderman Ward?
Mike Bishop - Alderman Ward 3
Phil Fisher - Alderman Ward 4

Mike Morgan - Alderman Ward 5

William Barnett - Alderman Ward 6

RECOGNITION

Mayor Aultman recognized Mary Kathryn Govero for being All Metro Player of the Year and First Team

A11 State in basketball.

ATION
SOFTBALL ASSOCIATION

Upon presentation by Ray Holloway, Parks and Recreations Director, WEN made by Alderman

Greer and SECONDED by Alderman Brabham to accept a donation in the amount of $4,423.00 from

the Clinton Softball Association for irrigation inside the four-plex for the common grounds. MOTION

CARRIED UNANIMOUSLY

\.-
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APPROVAL OF AGENDA ITEMS A.BB

MOTION made by Alderman Greer and SECONDED by Alderman Fisher to approve Consent Agenda

Items A-BB. Item C will serve to advertise favorablythe opportunities, possibilities and resources ofThe
Citv of Clinton. MOTION CARRIED UNAI\IMOUSLY

REOUEST TO REZONE FROM MODERATE DENSITY RESIDENTIAL (R2) TO GENERAL
COMMERCIAL (C2) MCRAVEN STRSET AND CLINTON PARI(WAY FOR FUNTIME
PRESCHOOL

Upon presentation by Gary Ward, Community Development Director, and MOTION made by Alderman

Bishop and SECONDED by Alderman Greer to approve an ordinance amending the Official Ordinance

and Zoning map of The City of Clinton from moderate density residential (R2) to General Commercial

(C2) McRaven Street and Clinton Parkway for Funtime Preschool. The Planning and Zoning

Commission recommended approval. A copy of the ordinance is attached. MOTION CARRIED
UNANIMOUSLY

PRELIMINARY SITE PLAN FOR FUNTIME PRESCHOOL

Upon presentation by Gary Ward, Community Development Director, WU made by Alderman

Greer and SECONDED by Alderman Barnett to approve a preliminary site plan for Funtime Preschool

to be located at McRaven Street and Clinton Parkway. The Planning and Zoning Commission

recommended approval. A copy of the site plan is on file with the Community Development Office.

MOTION CARRIED UNANIMOUSLY

CONDITIONAL USE TO OPERATE A FUEL CENTER FOR THE KROGER COMPANY TO

BE LOCATED AT 107 HWY 80

Upon presentation by Gary Ward, Community Development Director, @I9N made by Alderman

Brabham and SECONDED by Alderman Fisher to approve a resolution for the conditional use to

operate a fuel center for The Kroger Company to be located at 107 Hwy 80. The Planning and Zoning

Commission recommended approval.
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P RELIMINARY SITE PLAN FOR THE KROGER COMPANY TO BE LOCATED AT 107
HWY 80

Upon presentation by Gary Ward, Community Development Director, WreN made by Alderman
Greer and SECONDED by Alderman Bishop to approve a preliminary site plan for The Kroger
Company to be located at 107 Hwy 80. The Planning and ZoningCommission recommended approval.
A copy of the site plan is on file with Community Development Department. MOTION CARRIED
UNAIIIMOUSLY

PRELIMINARY SUBDIVISION PLAT FOR RIDGEPOINTE SUBDIVISION TO BE
LOCATED ON PINEHAVEN ROAD

Upon presentation by Gary Ward, Community Development Director, MOTION made by Alderman
Brabham and SECONDED by Alderman Morgan to approve a preliminary subdivision plat for
Ridgepointe Subdivision to be located on Pinehaven Road. The Planning and Zoning Commission
recommended approval. A copy of the subdivision plat is attached. MOTION CARRIED
UNANIMOUSLY

REOUEST TO REZONE 796 W. NORTHSIDE DRIVE FROM AI-AGRICULTURE TO 51-
SPECIAL USE FOR VICTORY COMMUNITY RESOURCES. INC.

Upon presentation by Gary Ward, Community Development Director, WEN made by Alderman
Brabham and SECONDED by Alderman Fisher to deny the request of Victory Community Resources,
Inc. (BillyBenford) to rezone T96W.Northside Drive from A-1 (Agriculture) to S-1 (SpecialUse), with
the specific fact finding that the Requestor failed to provide proof that the character ofthe neighborhood
has changed to such an extent as to justify reclassification, that the Requestor failed to provide proof that
there is a public need for rezoning and that the Requestor did not provide the site plan required by
Section 2406.02. MOTION CARRIED UNAIIIMOSLY

PERMISSION TO ACCEPT $36.463.05 FROM HINDS COUNTY EOC 911 FUNDS TO
PURCHASE 45 SCOTT 200119.104 EZRADIO COM II PLUS 45 FACEPIECES TO ENHANCE
COMMUNICATION OF THE FIRE GROUND (SOLE SOURCE)

Upon presentation by Barry Burnside, Fire Chief, MOTION made by Alderman Hisaw and

SECONDED byAlderman Bishop to accept $36,463.05 fromHinds CountyEOC 911 funds to purchase

45 Scott 2001 1 9- I 0 4 EZ-Radio Com II plus 45 Facepieces to enhance communication of the fire ground
(Sole Source). MOTION CARRIED UNANIMOUSLY

\-,
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SUMMARY CHANGE ORDER FOR THE CONSTRUCTION OF HAMPSTEAD BLVD.

Upon presentation by Richard Broome, City Engineer, WEN made by Alderman Fisher and

SECONDED by Alderman Hisaw to approve the summary change order for the construction of
Hampstead Blvd. which decreased the original amount of $2,675,872.13by $249,595.04. A copy of the

change order is attached. MOTION CARRIED UNANIMOUSLY

GENERAL SERVICES AGREEMENT BY AND BETWEEN CITY OF CLINTON AND
ENGINEERING SERVICE

UponpresentationbyRichardBroome,CityEngineer,@madebyAldermanBarnettarrd
SECONDED by Alderman Brabham to authorize Mayor Aultman to enter into a general services

agreement by and between City of Clinton and Engineering Service. A copy of the agreement is attached.

MOTION CARRIED UNANIMOUSLY

AGREEMENT FOR OPERATION. MANAGEMENT AND MAINTENANCE OF CLINTON
WASTEWATER TREATMENT FACILITIES BETWEEN SEVERN TRENT
ENVIRONMENTAL SERVICES.INC. AND CITY OF CLINTON

Upon presentation by Richard Broome, City Engineer, WIIS made by Alderman Hisaw and
SECONDED by Alderman Greer to authorize Mayor Aultman to enter into an agreement for operation,

management and maintenance of Clinton Wastewater Treatment Facilities between Sevem Trent

Environmental Services, Inc. and City of Clinton. A copy of the agreement is attached. MOTION
CARRIED UNANIMOUSLY

FINAL CHANGE ORDER FOR MEGA PLASTICS RAIL SPUR PROJECT

Upon presentation by Richard Broome, City Engineer, MQEN made by Alderman Greer and
SECONDED by Alderman Fisher to approve the final change order for Mega Plastics Rail Spur Project,

which decrease the original amount of $371,019.00 to $357,339.00, a decrease of $13,680.00. A copyof
the final change order is attached. MOTION CARRIED UNANIMOUSLY
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ADJOURN 8:04 P.M.

MOTION made by Alderman Brabham and SECONDED by Alderman Bishop to adjourn.

MOTION CARRIED UNAI\IIMOUSLY

ATTEST:

tQ,i'4 aoo'
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BOARD MEETTNG DATE:

CONSENT AGENDA:

TO:

FOR:

ACCT. NO :

INTRODUCEDBY: GaryWard

DGIIBITS FOR REVIEW:

Minutes x Invoice

A ITEM FACT

April3, 2007

Ordinance Plans, Maps
Resolution Contract

RECOMMENDATION: Planning and Zoning Commission recommends approval.

BOARD ACTION:

VOTE CAST:
Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Barnett

ldayor Aultrnan

*NAY' ACTION TAKEN:

AGENDAITEMS MUSTBE TI]RNEDIN TO TIIE CITY CLERK WTTIIALLATTACHMENTS NO
I/,TER THAN 5 P.M. ON TIIE WEDNESDAY PRECEEDING THE TIJESDAY BOARD MEETING TO BE
INCLI.'DED ON THE AGENDA. TI{IS DEADLINE WILL BE STRICTLY ENFORCED.
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BOARD APPBOVED

Rogzooz

n ,, clTY OF CLTNTON
AGENDA ITEMNO.' I . (r'\,-

TELEPHONE: 924-2256

Other:

DISCUSSION/ACTION: Request to rezone from Moderate Density Residential (R2) to General

Commercial (C2) McRaven Street and Clinton Parkway
Funtime Preschool
Leisa Singleton and Walter Daniel

\F,



Subject Property Address

Owner

Address

Phone #

J )\as6
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R
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ks.,""^ GlSr% 32-6 - 3X31 (r""ll--)
Current ZoningDistrict tl \

Requested Change (L
Req uirem entsrg{Annlicant:

\lol Letter stating reason for requested zoning change.
p) Copy of the written legal description.
(f,I Site plan of property.

l,-c"j,- ^ 4. Identification of property owners within 160 feet of subject property.
5. $250.00 fee required for processing.

Criteria for Rezoning: (Section 2406.03 - Zoning Ordinance)
(a). Show proof that a mistake was made in the original zoning.

"Mistake" in this context shall refer to a clerical or administrative
erTor.

O). Show proof that the character of the neighborhood has changed to
such an extent as to justify reclassification, AND that there is a
public need for the rezoning.

Applicant shall be present at the Planning and Zoning Commission meeting and
Mayor/Board of Aldermen meeting. Documents shall be submitted thirty (30) days prior
to the Planning and Zoning Commission meeting.

Applicant is responsible for comnlying with all ennlicable requirements of the
Zonine Ordinance.

By signing this application, it is understood and agreed that permission is given to
the Zoning Administrator to have a sign erected on subject property, giving notice
to the that said property is being considered for rezoning.

Signature

tr"l -
Date ' I
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OF CLINTON

113 Woodchase Park Dr.
Clinton, MS 39056

City of Clinton
Gary Ward
Director of Community Development

Re: Request for Rezoning
108 and 110 McRaven St., Clinton, MS

Dear Mr. Ward,

February 26,2007

Please find enclosed the requested information for rezoningthe two above mentioned
properties. We are requesting the zoning to be changed to allow for the construction and
operation of a child care center on this property. We are currently leasing a facility here
in Clinton for this pu{pose, however our business has grown beyond what the current
facility can accommodate. The building we plan to construct is all brick and has an
"old town" look that we feel would tie in perfectly with the newly constructed Clinton
Parkway road and bridge, as well as the "Old Town" atmosphere of downtown Clinton.
The 10,500 sq. ft. state of the art facllity would meet the preschool childcare needs of
appx. 150 families from Clinton and the surrounding area. School age children will
remain in their current facility on Hwy 80. We feel this property and other areas along
the Clinton Parkway are now better suited for commercial use because of the new road
and increasing traffrc, the shortage of commercial property, and the growing population.
Please take the necessary action to have this rezoned as soon as possible as we are
anxiously awaiting an answer and hope to begin construction inApril of this year.
Should you have any questions or need additional information, please contact me any
time at 601-291-6500.

Thank You,

a)m2*t1
Walter Dahiel I
Owner\,-
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CITY OF CLINTON
AN ORDINANCE BY TFM MAYOR AND BOARD OF ALDERMEN OF THE CITY OF
CLINTON, HINDS COUNTY, MISSISSIPPI AMENDING THE OFFICIAL ZONING
ORDINANCE AND ZONING MAP OF THE CITY OF CLINTON, MISSISSIPPI FOR TTM
PROPERTY LOCATED IN TTM CITY OF CLINTON, MISSISSIPPI, AS DESCRIBED TMREIN
AS "EXTilBIT A',, FROM (R2) MODERATE DENSmY RESIDENTIAL TO (C2) GENERAL
COMMERCIAL

WHEREAS, Funtime Preschool, Inc. (the "Applicant") did file a petition to
rezone certain property from its present Moderate Density Residential use district
classification to a General Commercial district classification: and,

WIIEREAS, a public hearing, pursuant to Section 2406.05 of the Zoning
Ordinance of the City of Clinton, Mississippi, was set for the 27h day of March
2007,at 7:00 o'clock P.M.; an4

WHEREAS, the City of Clinton did cause notice of said hearing to be
published inthe Clarion Ledger, a newspaper published in Hinds County,
Mississippi, in the manner and for the time required by law, and did post notice upon
ttre affected property in the manner and for the time required by law; and

WHEREAS, at the time, date and place spocified in the Notice, the Planning
Commission of the City of Clintoq Mississippi, did conduct a full and complete
hearing, and thereafter, did recommend the petition of the applicants be approved,
pursuant to Section 2406 of the Zoning Ordinance; and,

WHEREAS, the matter was presented to *re Mayor and Board of Aldermen
of the City of Clinton, along with the recommendation of the Planning Commissioq
as shown in minutes of said and exhibits attached thereto, and after
discussion thereof, Alderman offered the following ordinance and
moved that it be adopted, to-wit;

NOW, TIIEREFORE, BE IT ORDAII\IED by the Mayor and Board of
Aldermen ofthe City of Clinton, Hinds County, Mississippi as follows, to-wit:

Section,l. That the matters and frcts stated in the preamble hereof are found
to be true and correct.

Section 2.^I\atthis matter was presented as required by Section 2406 of the
City of Clinton Zoning Ordinance andthe Mayor and Board of Aldermen hereby find
ttnt this request meets the requirements of Section 2406.03 Criteria for Rezoning.

Section J. That pursuant to Article XV of the City of Clinton Zoning
Ordinance, the proposed property shall be 

*General Commercial".
Section 4. \\atthe following described tract of real property be, and the

same is, hereby rezoned from its present "R2" use district classification to "C2" use
district classification and that said rezoning is consistent with ttre current
Comprehensive Plan ofthe City of Clinton, to-wit:

A tract of land situoted in the City of Clinton, the FirstJudicial District of Hinds County,
Mississippi atd more completely described in "Exhibit A".

Section 5. Thatthe City of Clinton Zoning Ordinance be, and the Offrcial
Zoning Map be, and the same hereby are, amended to reflect the foregoing change in
the zoning of the above-described real property.

Section 6. That this ordinance shall take effect thirty days from and after
passage.

OFFICIAL FORM

\-,
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ORDAINED, ADOPTED AND APPROYED BY
BOARD OF ALDERMEN OF.TI{E CMY OFCLINTON
meeting thereof held on the Stl auv ot O-A^)-0-

#-#-#-P-
4+-P-P-

Whereupon the Mayor declared the Motion carried and the ordinance r

appryved and$'opted. The foregoing ordinance was approved this ttre 34Aay
of tLO,tiJl, 2007.

t

(sEAL)

TTIE MAYOR AND
, MIssIssPPL atD|TY OF CLINTON

2007.

A Motion for adoption was seconded by and the
foregoing ordinance having been first reduced to writing, and no request being made
by the Mayor or any member of the Board of Aldermen that the Ordinance be read by
the City Clerk, before any vote was taken, it was submitted to the Board of Aldermen
for the p.lssage or rejection on roll call vote upon the vote being as follows, to-wit:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Bishop voted:

Alderman Fisher voted:

Alderman Morgan voted:

Alderman Barnett voted:



E)GIIBIT "A'

Legal Description
Overall Parcel @ell & Kovarik)
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CITY OF CLINTON
2.65 acre parcel

Commencing at the northv/est corner of Lot 38 of Block "G' of Todd's Addition to the
Town of Clinton, according to the map or plat thereofofrecord in the offrce ofthe
Chancery Clerk ofHinds County in Plat Cabinet A at Slide 203, said point being a l"
iron rod found and thence run South 18 degrees 45 minutes 44 seconds West for a
distance of 26.99 feet to ayz" iron rebar found on tle west right-of-way line of Clinton
Parkway, said point being the Point ofBeginning of the parcel herein described:

From the Point ofBeginning run South 89 degrees 13 minutes 05 seconds East, along
said right-of-way, for a distance of 77 .16 feel to a 72" iron rebar found; thence run South
I I degrees 04 minutes 23 seconds West, along said righrof-way, for a distance of95.12
feet to aYz" iron rebar set; thence leave said right-of-way and run South 20 degrees 29
minutes 25 seconds West for a distance of 104.94 f*t to aYz" iron rebar set on the west
right-of-way line of said Clinton Parkway; thence run South 39 degrees 49 minutes 0l
seconds West, along said righfof-way, for a distance of 79.90 feet to a %" iron rebar set;
thence run South 09 degrees 42 minutes 12 seconds West, along said righfof-way, for a
distance of 60.96 f@t to ay2" iron rebar found; thence run South 80 degrees 17 minutes
48 seconds East, along said right-of-way, for a distance of 15.30 feet to aW' iror,rehar
set; thence leave said right-of-way and run South 20 degrees 29 minutes 25 seconds West
for a distance of 69.71 feet to a Yz" fuon rebar set on the north line of Old Nashville Road;
thence run South 74 degrees 32 minutes 44 seconds West, along said right-of-way, for a
distance of 216.58 f@l to aY2" iron rebar set; thence run North 00 degrees 01 minutes 38
seconds West for a distance of465.17 feet to aW iron rcbar fotnd on the south line of
McRaven Street; thence run North 89 degrees 58 minutes 22 seconds East, along said
right-of-way, for a distance of 178.32 feet to aW iron rehar set on the west right-of-way
line of Clinton Parkway; thence run South 72 degrees 09 minutes 37 seconds Eas! along
said right-of-way, for a distance of 83 .27 fea back to the Point of Beginning, said tract
being 2.65 acres, more or less, and located in the Southwest Quarter (SW % ) of Section
20, and the Northwest Quarter (NW % ) of Section 29, Township 6 Norttq Range I West,
Hinds County, Mississippi.

Overall.doc
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Aoril3.2007 AGEI.IDAITEMNO. 4.-bBOARD MEETING DATE:

CONSENT AGENDA:

TO:

FOR:

ACCT. NO:

DISCUSSION/ACTION: Preliminary site plan
Funtime Preschool

kisa Singleton and Walter Daniel

INTRODUCEDBY: GaryWard

HGIIBITS FOR REMEW:

Minutes x Invoice

TELEPHONE: 924-2256

Other: _3

\-
Ordinance
Resolution

BOARD ACTION:

VOTE CAST:
Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Barnett

Mayor Aultman

Plans, Maps
Contract

..AYE"

RECOMMENDATION: Planning and Zoning Commission recommends approval.

MOTIONMADEBY: , &'zrz

*NAY' ACTIONTAKEN:

a
--v--7

AGENDAITEMS MUSTBE TURNED IN TO TTM CITYCLERK WTIHALL ATTACHMENTS NO
T-ATER TIIAN 5 P.M. ON T}IE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE
INCLUDED ON T}IE AGENDA. THIS DEADLINE W]LL BE STRICTLY ENFORCED.
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CITY OT CLINTON AGENDA ITEM FACT SIf,Ib}'TOF CLINTON

DGIIBITS FORREMEW:

Minutes x Invoice
Ordinance plans,lvlaps

Resolution Contract

BOARDMEETINGDATE: Apr173,2007

CONSENT AGENDA:

TO:

FOR:

ACCT. NO:

DISCUSSION/ACTION: Conditional Use to operate a fuel center
The Kroger Company - 107 Highway 80

INTRODUCEDBY: GarvWard TELEPHONE: 924-2256

AGENDA rrEM No. Q , C

0ther:

RECOMMENDATION: Plarming ard Znning Commission recommends approval.

BOARD ACTION:

VOTE CAST: '(AlrE ' "NAY' ACTION TAKEN:
Brabham r'
Hisaw t/
Greer
Bishop
Fisher
Morgan
Barnett

Mayor Aultman

AGENDAITEMS MUSTBE TURNEDINTO THE CITY CLERK WIIIIALLATTACHMENTSNO
IATER TIIAN 5 P.M. ON T}IE WEDNESDAY PRECEEDING THE TI'ESDAY BOARD MEETING TO BE
INCLUDED ON T}M AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

MoTIoNMADERY: 6r^,/rl*n

SECSNDED By: F,hlr-



APPLICATION

\i- Subject Property Address Northeast Comer Hiehway 80 and Clinton Boulevard

Owner C A New Plan Venture Fund. LLC

Address 3901 Bellaire

Houston. Texas 77025

Phone # (713\ 660-4355

Current ZoningDistrict C2

BOARD APPROVED

APR 0 3 2007

CITY OF CLINTON

Requirements of Applicant:
1. Letter stating reason for requested conditional use.
2. Copy of the written legal description.
3. Site plan of property.
4. $250.00 fee required for processing.

Requirements for Granting Conditional Uses: (Section 2405.01 - Zoning Ordinance)
A conditional use shall not be granted unless satisfactory provisions and
arrangements have been met conceming all the following:
(a). Ingress and egress to property and proposed structures.
(b). Off-street parking and loading areas.
(c). Refuse and service areas.
(d). Utilities, with reference locations, availability and compatibility.
(e). Screening and buffering with reference to t1pe, dimensions and

character.
(0. Required yards and other open space.
(g). General compatibility with adjacent properties and other property

in the district.
(h). Any other provisions deemed applicable by the Mayor/Board of

Aldermen.

Applicant shall be present at the Planning and Zoning Commission meeting and
Mayor/Board of Aldermen meeting. Documents shall be submitted thirty (30) days prior
to the Planning and Zoning Commission meeting.

ArrDlicant is responsible for complving with all apnlicable requirements of the
Zonins Ordinance.

By signing this application, it is understood and agreed that permission is given to
the Zoning Administrator to have a sign erected on subject property, giving notice

is being considered for a conditional use.

\-

to the that said

El ,1" t
Date/ '
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#Pickering
Seruice and Good Work...

Our Foundation, Our Future
Since 1946

March 2,2007

Mr. GaryWard
Director of Community Development
City of Clinton
200 West Leake Street
Clinton, MS 39056

Re: Request for Conditional Use Application
Site Plan Approval
Kroger Store V-474
Northeast Corner of Highway 80 and Clinton Boulevard
Clinton, Mississippi

Dear Mr. Ward:

On behalf of The Kroger Company, Pickering is requesting Planning and Zoning Commission approval
for a conditional use permit to allow a retail gasoline station at the above referenced location. The

fueling facility will consist of 4 gasoline pump islands, and a 112 S.F. kiosk.

Pickering is also requesting approval of the attached site plan shoulng 9g 494on of a 36,127 S.F.

expansion to the existing grocery store at this location, the additiorr of a 12,960 S.F. retail sales facility,
and the addition of a 4,500 S.F. restaurant. The elevations for the retail center and restaurant will be

submitted at a later meeting. The elevation for the grocery store expansion will be submitted no later
than April 12ft.

Enclosed, please find six copies of the site plan, one copy of the fuel center elevation, written legal
description, conditional use application and fee, and the planning commission fee. Please contact me at

O0D1264810 if you have any questions or require any additional information.

Sincerely,

Cara L. Martin, P.E.
Principal Ownet

cc: Steve Hutchinson, Kroger

K:U226o. 00\CORRUETTERSO30207-JDTCW. DOC

Archltecture . Englneering . Envlronmental o Plannlng o Survcylng o Gongtructlon llanagcmcnt

6775 Lenox Center Court, Suite 300 . Memphis, TN 381'l 5 . Phone: 901 .726.0810 . Fax: 901 .272.691 1 . www.pickeringinc.com

BOARD APPROVED

APR 0 3 2007

CITY OF CLINTON



lrlYafl lY nr ' ' t- ' --

CITY OF CLINTON
UT(lWsY

-:--

, IEEilE
6E

E

:L+#B il *r++n

*,rr,*,*,J $]]]-Br[

N

slf*^EElo--t. I

=Lt=*HiEiibi 
I

fuJ t_riiilllil-ili=F-ffiffi-}

EII
lIt,

alE
PLANT{ING COililS8tON SUBXmAL

KROGERV.474
NEC HIGHWAY 80 AND CLINTON PARKWAY

ffi,|I.m

tI H-:.*
ffiFffi*sF,T"*
P@ il:iI ffii

Z

i

FT
-+-

IU



B'ARD;;;*or*
REsoLUTToN AppRorrrNc A coNDrrroNAL usE FoR rm, rcocnRcdf&'fuW007

TO OPERATE A FIIEL CINTER AT 107 EIGEWAY 80 , CLINTON' II/flSSISSIPPI
CITY OF CLINTON

WHEREAS, The Kroger Company, did file a request for a conditional use for the

property located at 107 Highway 80 to operate a fuel center; and

WHEREAS, all notice requirements of the Zoning Ordinance of the City of Clinton were

accomplished and a public hearing was held on March 27 , 2007 , as required; and,

WHEREAS, the Planning and Zoning Commission upon conclusion of the public hearing

onMallch 27 , 2007 , adopted a motion to approve the request for a conditional use and that the

motion be forwarded to the next meeting of the Mayor and Board of Aldermen for their

consideration.

WHEREAS, the Mayor and Board of Aldermen of the City of Clinto4 Mississippi, have

the final authority with regard to all matters involving the Zoning Ordinances; and

WHEREAS, the Mayor and Board of Aldermen are fully familiar with the request and

the area involved in the request; and

BE IT RESOLVED by the Mayor and Board of Aldermen of the City of Clinto4

Mississippi that the request ofThe Kroger Company for a Conditional Use ofthe property

located at 107 Highway 80 to operate a fuel center and hereby granted and such action is taken

pur$ant to the findings of fact set out as follows:

l. The Mayor and Board of Aldermen ofthe City of Clintoq Mssissippi, have
the final authority with regard to all matters involving the Zoning Ordinance.

2. The recommendation ofthe Planning and Zoning Commission is advisory in
nature.

3. The Mayor and Board ofAldermen have knowledge ofthe area involved and
are aware ofthe need for the conditional use.

4. The requested designation meets the definitions ofa Conditionat Use ofthe
Zoning Ordinance.

5. The Conditional-Use will promote the general welfare of the City of Clinton
and will not adversely affect adjacent property. Future projects within the
designation area will remain zubject to tie Zoning Ordinance and approval of
site plans or other matter will allow the City to continue to monitor the area.



6.

EGAR* APPT*&VSD

The Mayor and Board of Aldermen find that Section40} of the ?9"irt1 ApR 0 g Z00l
Ordinances has been complied with and that the requirements of Section

i,1i#,llli-'*'ffi ;ffi tr::'f"i1?i:*l!"sJgl"J:T:ffi3roFclrNrc^r
the Mayor and Board of Aldermen.

The granting of this conditional-use does not relieve the requested from
compliance with any applicable law, court order, @venants or contracts.

The Conditional Use is granted subject to the following conditions:

a. If fuel center ceases operatioq all structures associated with the center's
operation shall be removed by The Kroger Company, its successors, or
assigns within six (6) months after the fuel center ceases to be in operation.

b. AII support columns for canopy shall be brick and match existing structure.
Type of material and colors shall be presented to Architectural Review
Committee for its approval prior to construction.

\-,

7.

8.

The foregoing Resolution, having been reduced to writing, Rtd".-ur$6.12[6r5

moved that said Resolution be adopted. AU"..uJiOIo. seconded. The vote was as

follows:

Alderman Brabham voted :

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Bishop voted.

Alderman Fisher voted:

Alderman Morgan voted:

Alderman Barnett voted:

Whereupon the Mayor declared the

and adopted.

carried and the ordinance approved

w
P
P
P
w
{2
P

Motion

The foregoing ordinance was approved this the gday of Apr llZOO7.

CITY OF CLINTON

ATTEST:



EXHIBIT *A"

BOARD APPROVED

APR 0 3 2007

CIW OF CLINTON

PARCEL I:
12.402 ACRES, MORE OR LESS, BEING STTUATED IN TIM WEST HALF OF SECTION
29, TOWNSIP 6 NORTTI, RANGE I WEST, CTTY OF CLINTON, FIRST JTJDICIAL
DISTRICT OF HINDS COLINTY, MISSISSIPPI, SAID PARCEL INCLUDING PART OF LOT
3, AND ALL OF LOTS 4,5,6,7, AND 8 OF FAIRMONT STJBDIVISION, AS PLATTED AND
RECORDED IN PLAT BOOK I AT PAGE 78, AND AS PER FINAL DECREE RECORDED
IN DEED BOOK 740 N PAGE 154, IN TI{E CHANCERY CLERK OF HINDS COIJNTY IN
JACKSON, MISSISSIPPI. THIS PARCEL IS ALSO TOTALLY WTIHIN THE
BOI.,NDARIES OF THAT PARCEL REFERRED TO AND DESCRIED IN DEED BOOK 5914
AT PAGE 898.

PARCEL 2:
0.115 ACRES, MORE ORLESS, BEING SITUATED IN TT{E WESTHALF OF SECTION 29,
TOWNSFIIP 6 NORTH, RANGE 1 WEST, CTTY OF CLINTON, MISSISSIPPI, SAID PARCEL
BEING TOTALLY WTII{IN TIIE BOI.]NDARIES OF THAT PARCEL AS RECORDED IN
DEED BOOK 5914 AT PAGE 898.
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EOARE APPNOVED

APR O 3 ZOOT

CITY OF CLINTON AGENDA ITEM FACT SHEftT, OF CLINTON

BOARDMEETINGDATE: April3,2007 AGENDAITEMNO.

CONSENT AGENDA:

TO:

FOR:

ACCT. NO:

DISCUSSION/ACTION: Preliminary site plan
The Kroger Company - 107 Highway 80

qcl

INTRODUCEDBY: GaryWard TELEPHONE: 924-2256

DGIIBITS FOR REVIEW:

Minutes x Invoice
Ordinance Plans,lvlaps
Resolution Contract

Other:

RECOMMENDATION: Planning and Zoning Commission recommends approval.

BOARD ACTION: 
",O',ONwuansv: 

,!A'ctu

secotullosY, /k lal
,

VOTE CAST: "AYE" "NAY' ACTION TAKEN:
Brabham

Greer ,,/
Bishop L/
Fisher /
Morgan t/,
Barnett /
Mayor Aultman

AGENDAITEMS MUST BE TT]RNED IN TO THE CITY CLERK WIII{ALL ATTACHMENTS NO
I.ATER TTIAN 5 P.M. ON T}IE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE
INCLUDED ON TIIE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.



BoARD MEETTNG DArE: April 3, 2007 AGENDA mEM No. 'l , e CwV oF GLINTON

CONSENT AGENDA:

TO:

FOR:

ACCT. NO:

DISCUSSION/ACTION: Preliminary subdivision plat
Ridgepoint SuMivision - Pinehaven Road

John Coughlin

INTRODUCEDBY: GaryWard TELEPHONE: 924-2256

DGIIBITS FORREVIEW:

Minutes x Invoice
Ordinance Plans, MaPs

Resolution Contrzct

BOARD APPRSVED

CITY OF CLINTON AGEI\DA ITEM FACT SHEETPR O 3 2OO7

Other:

RECOMMENDATION: Planning and ZornngCommission recommends approval.

BOARD ACTION:

VOTE CAST: "AYE *NAY' ACTION TAKEN:
Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Barnett

Ivlayor Aultman

AGENDAITEMSI MUST BE TI]RNEDD.I TO THE CITY CLERKWTI}IALLATTACHMENTS NO

I-ATER TIIAN 5 P.M. ON TIIE WEDNESDAY PRECEEDING TTIE TUESffiY BOARDMEETING TO BE

INCLUDED ON T}IE AGENDA. THIS DEADLINE WTIL BE STRICTLY E}EORCED.

---7-

---7-
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Ordinance Plans, Maps
Resolution Contract

RECOMMENDATION: Planning and Zoning Commission recommends approval.

BOARD ACTION:

VOTE CAST:
Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Barnett

Mayor Aultman

..NAY' ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WTIH ALL ATTACHMENTS NO
I/.TER TI{AN 5 P.M. ON T}IE WEDNESDAY PRECEEDING TI{E TI]ESDAY BOARD MEETING TO BE
INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLYENFORCED.

'(AYE ',

--v--v-
f

--7_--7

BOARD MEETING DATE:

CONSENT AGENDA:

TO:

FOR:

ACCT. NO :

DISCUSSION/ACTION: Request to rezone 796 W. Northside Drive from Al-Agriculture to Sl-special
Use

Victory Community Resources, Inc. - Billy Benford

CITY OF CLINTON AGENIDA ITEM FACTM
April3,2007 AGENDA ITEMNO. I . 'F

INTRODUCED BY: Crary Ward

DGIIBITS FORREVIEW:

Mnutes x Invoice

TELEPHONE: 924-2256

Other:

SECoNDEDBY: F/",Lr,.
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OTTICIAL FORM

A}.I ORDINANCE BY TtM MAYOR A}.ID BOARD OF ALDERMEN OF TTM CITY OF

CLINTON, HINDS COUNTY, MISSISSIPPI AMENDING TTM OFFICIAL ZONING

ORDINANCE AND ZONING MAP OF THE CITY OF CLINTON, MISSISSIPPI FOR THE

PROPERTY LOCATED IN TIfi CITY OF CLINTON, MISSISSIPPI, AS DESCRIBED FIERETN

AS *EX{IBIT A", FROM (AI)-AGRICLTLTURAL TO (SI)-SPECLAL USE

WHEREAS, Victory Community Resources,Inc. (the "Applicant") did file
a petition to rezone certain property from its present Agricultural use district
classification to a Special Use district classification: and

WHEREAS, a public hearing, pursuant to Section 2406.05 of the Zoning

Ordinance ofthe City oiCtintorL Mississippi, was sst for the27h day of March
2007, at 7:00 o'clock P.M.; and,

WHEREAS, the City of Clinton did cause notice of said hearing to be

published inthe Clarion Ledger, a newspaper published in Hinds County,
Mississippi, in the manner and for the time required by law, and did post notice upon
the affected property in the manner and for the time required by law; and,

WHEREAS, at the time, date and place specified in the Notice, the Planning

Commission of the City of Clintoq Mississippi, did conduct a full and complete
hearing, and thereafter, did recommend the petition of the applicants be approved,
pursuant to Section 2406 of the Zomng Ordinance; and,

WHEREAS, the matter was presented to the Mayor and Board of Aldermen
of the City of Clinton, along with the recommendation of the Planning Commission,
as shown in minutes of said minutes and exhibits attached thersto, and after
discussion thereof, Alderman offered the following ordinance and
moved that it be adopted, to-wit;

NOW, TIIEREFORE, BE IT ORDNNED by the Mayor and Board of
Aldermen ofthe City of Clinton, Hinds County, Mississippi as follows, to-wit:

Section,l. That the matters and facts stated in the preamble hereof are found
to be true and correct.

Section 2. That this matter was presented as required by Section 2406 of the
City of Clinton Zoning Ordinance and the Mayor and Board of Aldermen hereby find
ttrat ttris request meets the requirements of Section2406.03 Critpria for Rezoning.

Section 3. Thatpursuant to Article XV of the City of Clinton Zoning
Ordinance, the proposed property shall be "General Commercial".

Section 4. T\atthe following described tract of real property bg and the
same is, hereby rezoned from its present "Al" use district classification to o'Sl" 

use
district classification and ttrat said rezoning is consistent with the current
Comprehensive Plan of the City of Clinton, to-wit:

A tract of land situated in the City of Clinton, the FirstJudicial District of Hinds County,
Mississippi and more completely described in "bhibit A".

Section J. That the City of Clinton Zoning Ordinance be, and the Official
Zonng Map be, and the same hereby are, amended to reflect the foregoing change in
the zoning of the above-described real property.

Section 6. That this ordinance shall take effect thirty days from and after
passage.



ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND
BOARD OF ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPI, At A

meeting thereof held on the day of

A Motion for adoption was seconded by and the

foregoing ordinance having been first reduced to writing, and no request being made

by the Mayor or any member of the Board of Aldermen that &e Ordinance be read by

the City Clerk, before any vote was takerq it was submitted to the Board of Aldermen

for the passage or rejection on roll call vote upon the vote being as follows, to-wit:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Bishop voted:

Alderman Fisher voted:

Alderman Morgan voted:

Alderman Barnett voted:

Whereupon the Mayor declared the Motion carried and the ordinance

approved and adopted. The foregoing ordinance was approved this the

of 2007.

CITY OF CLINTON

ROSEMARY ALTLTMAN, Mayor

ATTEST:

RUSSELL WALL, City Clerk

(sEAL)

2007.

day

\-



EXHIBIT "A"

A parcel of land lying in the East % of the SW % of Section 18, T6N, RlW, First Judicial District,

Hiiras County, Missiisippi and being more particularly described as follows:

Commencing at intersection of he line dividing the East % aod the West % of the SW % of said

Section 18, i6N, RlW, First Judicial District, Hinds County, Mississippi within the North Right

of Way of West Northside Drive and run thence N 00 degrees 00' 00" E - 210.00' along said line

to ttre iron; continue thence N 00 degrees 00' 00" E-871.00 along said line; thence leaving said

line, run S 89 degrees 55' 00'E - 180.30'; run thence N 0l degrees 2l' 00" E-371-10'; run

thence N 62 degrees 14' 00" E - 94.70' to the South line of Patton Street; run thence S 34 degrees

15' 00", run tlrcnce S 06 degrees 02' 08'W - 1,245.09 degrees; run thence N 78 degrees, 2l' 03"

E-210.00' to the POB. Containing 6.434 acres more or less.

\-,
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REOUEST FOR REZONING APPLICATION

Subject Property Address "Iq 6-A W. NocTks to* DR
Orvner

Addresr

Phone #

[3 , cuv e. r,e..po go

Qa-t\ tvL-s313
Current Zoning District

Requested Change

Requirements of Applicont:
l. Letter stating reason for requested zoning change.
2. Copy of the written legal description.
3. Site plan of property.
4. Identification of property owners'r rithin 160 feet of subject property.
5. $250.00 fee required for processing.

Criteria for Rezoningz (Section 2406.03 - Zoning Ordinonce)
(a). Show proof that a mistake was made in the original zoning.

"Mistake" in this context shall refer to a clerical or administrative
eITOr.

(b). Show proofthat the character ofthe neighborhood has changed to
such an extent as to justiff reclassification, AND that there is a
public need for the rezoning.

Applicant shall be present at the Planning and Zoning Commission meeting and
MayorlBoard of Aldermen meeting. Documents shall be submitted thirry (30) days prior
to the Planning and Zoning Commission meeting.

Applicant is resoonsible for copphinswith ell applicable requirements of the
Zoninq Ordinance.

By signing this application, it is understood and agreed that permission is given to
the Zoning Administrator to have a sign erected on subject property, giving notice
to the public that said property is being considered for rezoning.

z-[z-o la1
Dttet I

e L lNr Z?ri.J

a€-l) s?ec-e.tvt- Ltse os.

--=_-



Monice Lcc
Counrclor

\-

YrcroRY coMMuNrrY REsouRCEs, [NC.
P.O. BOX 289, lfi)O YERNON ROAD

cttNToN, Ms 39060
@t-9249+96

Billy R. Bcnford, LCMIII
Elccutivc Dirccior

JulicA.Or,LPIC
TrcrtDent Coordlnstor

Jrnct Benford
Elecutivc Arrictrat

E.V. llimmons
f'rdllty Cmrdlnetor

February 26,2007

Mr. Ga.y Ward, ZonngAdministrator
City of Clinton
200 Leake Street
Clinton, MS 39056

RE: Re-zoning Request

Dear Mr. Ward:

Our agency, Victory Community Resources,Inc., would appreciate favorable
consideration to rezone the property # 2860-505-280.

Currently, this property is zoned (A-l) Agricultural. We would like to have this property
Rezoned to(S-l) Special Use District.

Upon City approval and securing the financing for this project, our agency plans to
provide affordable housing for seniors and disabled individuals. Common dinning
facilities, housekeeping, laundry services and other specialized essential services will be
provided to residents of this facility.

Favorable consideration of this request would be deeply appreciated.

Sincerely,

ALCOHOL AND DRUG ABUSE PREVENTION AND TREATMENT SERVICES

CERTIFIED BY THE STATE OF MIS$S$PPI DEPARTMENT OF MENTAL HEALTH

Billy R.
Executive Director

Enclosures
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PI,ANNING AND Z'NING COMMISSICN
Clinton, Mississippi

Tuesday, March 27,2007
7:00 P.M.

Municipal Courtroom
305 Monroe Street

Minutes

Present: Mark Williams, Dr. Ryan Tracy, Ottowa Carter, Jim Martin, Betty King, Nancy Davis,
Kathy Peace, Gary Ward-Director, Community Development and Ken Dreher-City Attorney.

Call to Order
Jim Martin called the meeting to order at 7:00pm.

Consideration and approval of February 27,2007 Minutes.
MOTION was made by Betty King to approve the Minutes of the February 27,2007 commission
meeting. SECOND by Mark Williams. MOTION carried unanimously, none opposed.

New Considerations
Victorv Community Resources. Inc. request to rezone 796 W. Northside Drive fiom Agriculture
(A1) to Special Use (Sl) Representative present: Billy Benford

Victory Community Resources, Inc. is requesting to rezone 6.434 acres from A1-Agriculture to
S1-Special Use to provide housing for seniors and disabled individuals.

Billy Benford stated there is a need for permanent housing for the senior citizens and disabled
citizens. He currently operates an alcohol and drug transitional complex at 100 W. Northside
Drive. The proposed project would be behind his personal house locate d at 796 W. Northside
Drive. The houses would be modest in design and price. The twenty-unit complex would consist
of five residential buildings with four units in each building and common dining facilities,
housekeeping, laundry services and other specialized essential services. There would be eight
one-bedroom/one bathroom units and twelve two-bedrooms/one bath units. The buildings would
be one-story garden style buildings.

Bettye King questioned financing. Benford replied financing would be grants and loans.
Residents would be required to pay rent. He is working to get subsidizedrent based on income.

Ottowa Carter asked if he had made contact with neighbors and if so their feelings about this
project. Benford replied he had made contact by holding a public hearing, which was published
twice in the paper, at the public library. There was no one in attendance at the public hearing;
therefore he concluded there was no opposition to the project.

Dr. Ryan Tracy stated that Mr. Benford had shown a public need for the project but the zoning
ordinance states that there must be a public need and a change in the character ofthe neighborhood
to allow a rezoning of property. He then asked if there had been any rezoning of property in the
neighborhood conducive to the requested rezoning of this property or new construction similar to
this project. Mr. Benford replied a church and his personal home had been built in the last few
years. Neither project required any rezoning.

P&Z - 03t27/07
Page I



\-

Mark Williams asked if the property is directly behind the Benford's personal house. Mr. Benford
replied yes. Mr. Williams inquired as to access from Northside Drive. Mr. Benford replied there is
a 50-foot easement on the east side ofhis house for access.

Ottowa Carter stated he understood that notices were published, but he would like to know if
personal contact was made with them. Mr. Benford replied no.

Nancy Davis commended Mr. Benford on the wonderful work he had done over the past 22 years
for rehabilitation of citizens.

Jim Martin asked about the parking requirements. Mr. Benford replied there would be 2 spaces
per unit or as required by the City of Clinton zoning ordinance.

Betty King asked if the residents would be required to pay for meals that were prepared for them
in the common facility in addition to their rent. Mr. Benford answered yes, this would be an
additional fee and he is seeking funding to assist.

Dr. Tracy asked what other uses are allowed in an Sl zoning. Gary Ward replied educational
institutions, elderly retirement facilities, large scale group facilities for housing and care of
orphans, foster children, battered women and disabled persons and the Natchez Trace Parkway as
stated in Section 2002 of the Zoning Ordinance.

Dr. Tracy asked what the most recent S1 zoning changes were within approximately a one mile
area. Mr. Benford replied he did not know. Mr. ward answered Trace Pointe.

Dr. Tracy stated that Mr. Benford had shown a need based on the 2000 census, but had not
established that the character ofthe neighborhood had changed to such an extent as tojustifu
reclassification of the zoning as required in Section 2406.04 of the zoning ordinance.

Mr. Benford again stated that his personal house and a church had been built in the neighborhood.
Dr. Tracy asked if these projects required a rezoning. Mr. Benford replied no.When the 1989
zoning was done the property was undeveloped which resulted in the Al zoning. In order to
develop the property a rezoning is needed. Dr. Tracy asked him if there was any rezoning to Sl
since 1989 in the neighborhood. Mr. Benford replied yes, his property on Clinton/Tinnin Road
across from Federation Towers had been rezoned to Sl since the 1989 zoning ordinance. This
facility is approximately one-half mile from the proposed project site.

A Public Hearing was held.

Mr. John Robinson, IT54Dorgan Street, Jackson, stated that his brother owns property adjacent to
796 W. Northside Drive and is concerned that his property would be land locked. It was
determined that access to his brothers property could be gained by the church on Northside Drive.

MOTION was made by Kathy Peace to recommend to the Mayor and Board of Aldermen that
approval be granted for the rezoning of 796 W. Northside Drive from Agriculture (Al) to Special
Use(Sl). SECONDbyNancyDavis. MOTIONapprovedwitha 4-2vote. Dr.RyanTracy,Betty
King, Nancy Davis, Kathy Peace FoR; ottowa carter and Mark williams AGAINST.

P&Z - 03/27/07
Page 2



\-

Freliminary subdivision plat for Ridgepoint Subdivision to be located on Pinehaven Road.
Representative present: John Coughlin

John Coughlin is proposing to develop Ridgepoint Subdivision on 20 acres on the west side of
Pinehaven Road. Ridgepoint would consist of approximately 50-52 lots for single-family
residential dwellings. The property is currently within an Rl Single Family Residential zoning
district that allows this type of development.

Kathy Peace asked about the size of the houses. Mr. Coughlin replied the minimum would be

1800 square feet, with some in the 2500 square foot range.

Betty King asked about the lot size. Mr. Coughlin replied the minimum would be 11,500 as

required by the zoning ordinance, some would be larger.

Mrs. Peace asked about the price of the homes. Mr. Coughlin answered in the $190,000-225,000
price range.

Jim Martin asked about the one entry into the subdivision. Mr. Coughlin answered that he has
found that residents prefer a single entrance for security reasons.

Dr. Ryan Tracy asked about the retention pond being in the front of the development and about the
landscaping around this area. Mr. Coughlin stated that there are actually two retention ponds in
the development, one in the front and one in the rear, as required by the City's engineering
department. These areas would be aerated and landscaping would be done to camouflage the area.

A Public Hearing was held and no opposition was expressed.

MOTION was made by Mark Williams to recommend to the Mayor and Board of Aldermen that
approval be granted for the preliminary subdivision plat for Ridgepoint Subdivision to be located
on Pinehaven Road. SECOND by Betty King. MOTION approved unanimously, none opposed.

The Kroger Company - 107 Highway 80 (Northeast corner Highway 80 & Clinton Parkway)
Representatives present: Steve Sheridian

a. Conditional use for fuel center
Kroger is proposing to build a fuel center east of the main entrance to Clinton Crossing shopping
center on Highway 80. This site is zoned C2 General Commercial which allows a fuel center with
a conditional use.

Steve Sheridian stated the new fuel center would have easier access and more space, 5 dispensers,
than the current location that has only 3 dispensers.

A Public Hearing was held.

John Coughlin asked if the fuel center would be open before the store. Mr. Sheridian replied the
plan is to open both somewhat simultaneously.

Mr. Coughlin asked about the existing fuel center. Mr. Sheridian replied The Kroger Company is
considering maintaining that fuel center.

P&Z-03/27107
Page 3
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MOTION was made by Betty King to recommend to the Mayor and Board of Alderment that
approval be granted for the conditional use to operate a fuel center at 107 Highway 80. SECOND
by Dr. Ryan Tracy. MOTION approved unanimously, none opposed.

b. Preliminary site plan
The Kroger Company is proposing to demolish the retail section of the existing building which
previously housed Winn-Dixie. The sole tenant in this section, Tips and Toes, will be relocated to
the retail section east of the main building.

Jim Martin asked how much larger the new store will be. Steve Sheridian answered approximately
20,000 square feet larger.

Dr. Tracy asked if there were any potential retailers for the outparcels. Mr. Sheridian answered
none at this time.

Mark Williams asked about potential restaurants. Mr. Sheridian answered the landlord asked to
maintain control of that outparcel.

Betty King asked if the new store would include non-food items. Mr. Sheridian answered yes,
there would be more non-food items in the new store.

Nancy Davis asked about the time frame of construction. Mr. Sheridian replied that funding
would determine the time frame.

A Public Hearing was held.

John Coughlin asked if there were any plans for the existing Kroger store on Springridge Road.
Mr. Sheridian answered the building would be sub-leased but there are no plans at this time.

MOTION was made by Kathy Peace to recommend to the Mayor and Board of Aldermen that
approval be granted for the preliminary site plan for The Kroger Company to be located at 107
Highway 80. SECOND by Ottowa Carter. MOTION approved unanimously, none opposed.

Funtime Preschool - McRaven Street and Clinton Parkway
Representatives present: Shane Orman, Leisa Singleton, Walter Daniel

Funtime Preschool is proposing to construct a 10,000sq ft building on two */- acres on the
Southwest corner of Clinton Parkway and McRaven Street to operate a childcare facility. The site
is currently zoned R2 Moderate Density Residential which does not allow this type of facility.
Funtime Preschool is requesting a rezoning to C2 General Commercial which does allow a child
care facility.

a. Request to rezone from Moderate Density Residential (R2) to General Commercial (C2)
Leisa Singleton stated that her family has owned and operated businesses in the City of Clinton
since 1971. With the new subdivision developments in the city and the quality of education rising
in the Clinton schools, it is their desire to build a day care facility that will use the best practices
available to ready children to attend the Clinton Public Schools. The new facility would be limited
to approximately 170 preschoolers. Funtime Preschool is currently located in a leased building on
Woodchase Drive in Clinton. Properties along the Parkway and on Monroe Street have recently
been rezoned to C2-General Commercial.

P&Z-03/27/07
Page 4
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Kathy Peace stated that the criteria for rezoning as stated in Section 2406.04 of the zoning
ordinance had been met. There is a need for a day care facility due to gowth of the City and there
has been a change in the neighborhood with the rezoning of the properties in the area being
rezoned to C2-General Commercial.

A Public Hearing was held and no opposition was expressed.

MOTION was made by Nancy Davis to recommend to the Mayor and Board of Aldermen that
approval of the request to rezone this site be granted. SECOND by Dr. Ryan Tracy. MOTION
approved unanimously, none opposed.

b. Preliminary site plan
MOTION was made by Dr. Ryan Tracy to recommend to the Mayor and Board of Aldermen that
the preliminary site plan for Funtime Preschool be approved. SECOND by Mark Williams.
MOTION approved unanimously, none opposed.

Other Business
There was no other business to be discussed.

Next Meeting
The next meeting will be held on Tuesday, April24,2007 beginning at 7:00pm.

Adjournment
MOTION to adjourn was made by Betty King. SECOND by Kathy Peace. MOTION approved
unanimously, none opposed.
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PLANNING AND ZONING COMMISSION
Clinton, Mississippi

Tuesday, March 27,2007
Public Hearing - 7:00 P.M.

Municipal Courtroom
305 Monroe Street

Sign-in Sheet
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BOARD APPROVED

APR 0 3 2007

CITY OF CLINTON AGENDA ITEM FACT SHEHTbF CSNTON

8

TO:

ACCOUNT NO.: 001-160-
INTRODUCED BY:

BOARD MEETING DATE: Api13,2007
AGENDA ITEM NO.:

CONSENT AGENDA:

FOR:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett
Mayor Aultman

DISCUSSION/ACTION - We request permission to accept $36,463.05 from Hinds
County EOC 911 funds to purchase 45 Scott 2001l9-l04EZ-Radio Com II plus 45
facepieces to enhance communication of the fire ground SOle SOUCC1

INTRODUCED BY -

u
MOTION MADEBY: i /.122-ttur

SECONDEDBY: Ih.hl
..AYE'' "NAY'' ACTION TAKEN:

,./

r/v-t'

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL
OF THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS
DEADLINE. THANKS.

--v



CLINTON FIRE DEPARTMENT

BOARD APPROVED

APR O 3 ZOOT

GITY OF CLINTON

March 28,2007

Hinds County
Greta Lovell

Dear Ms. Lovell:

On Septemb er 22,2006, the Clinton Fire Department requested $39,081.15 for the

purchase of 45 Scott z}Ollg-Ez-Radio Com II radios and 45 AV-3000 face pieces for

each firefighter. This was approved by the Hinds County 911 Commission and approved

by the Board of SuPervisors.

Please find a copy of the updated quote from Pro-fire for the purchase of these items.

\- We are requesting a check in the amount of $36,463.05. These items are priced below

MS State Contract #5-340-21378. Please send a check payable to the City of Clinton to

the attention of Angela Richburg.

Cc:Angela Richburg

Thank you,

'arry Burnside

1234 Clinton-Raymond Road . Clinton, Mississippi 39056 . (601 ) 925-1 011 ' Fax: (601 ) 925-101 6



PRO-FIRE EQUIPMENT, L.L.c.

E PURCHASE: [--.l
SALES OFFICE

Phone: 6@-893-8880
Far m2-893-0513

Toll Free: 8fH77$u7

SERVICE & PARTS
Phone: 901-948-1625

Tdl Frce: 8(H58€748

l23l Clinton8aymond Rd
I:-D:f.gt, APRo3z

QfY. @Pi-oN UNIr $ TOTAL $

45 Scot 20o11Sl(N EZ-@!lr Com ll llist pdce $1070.00) $ 795.29 $ 35,788 05

(Comoatable dirofiorola XT$3000 er q999L $ $

45 Scdt 805787-0l Bracl(et for AV-lltoO Faceprece 0is!Il!2e $1q5O)- $ 15.00 3 675_00

(Scott 80463601 Bracket for AV{OoO Fepiecets $ 1?ZS 

-
(list orice $18.00)
(AI iterns atE priDed bctow S St te con@cr *SqP:?!!ZqL- s 3

,i.m6 fal un(E? -all o(tler scott Prcducts I!E!E !!qI $ $

5 $

$

$ $

$

$ $

$

$ s
$

$ $

$

$ 3

$ I
$ $

TAx:I
TOTAL:

I$
l-q--egrgrg!



BOARD APPHOVED

APR 0 3 2007

CITY oF CLINTON AGENDA ITEM FACT tfFpitr cLtNToN

BOARD MEETING DATE: April 3, 2007 AGENDA ITEM NO ?
CONSENT AGENDA: $ TO:

FOR:

ACCOUNT NO.:

INTRODUCED BY:

DISCUSSION/ACTION: Summary Change Order for Construction of Hampstead Blvd.

INTRODUCED BY: Richard L. Broome, p.E.

BOARD ACTION: MorrcNMup,ley: iai,( 
a

SECONDEDBY: 4 I i

VOTE CAST: "AyE" ,'NAy', ACTION TAKEN:

\-- Brabham /
Hisaw -7
Greer
Bishop
Fisher
Morgan
Barnett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.

t/
t/
t/
,r/
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BOARD APPROVED

APR 0 3 2007

CITY OF CLINTON AGENDA ITEM FACT ftITBEffi cLINToN

\-,

BOARD MEETING DAI-I:: ,'\Pril -1.2007

CONSENT AGENDA:

FOR:

ACCOUNT NO.:

INTRODUCED BY:

AGENDA ITEM NO. IO

TO:

DISCUSSION/ACTION: General Services Agreement by and between City of Clinton
and Engineering Service

INTRODUCED BY: Richard L. Broome. P.E.

BOARD ACTION,

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Barnett
Mayor Aultman

.'AYE" ..NAY" ACTION TAKEN:

t'/
l/

ta
ta
,,/

_4

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.

\,-
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GENIIIIAL SERVTCE S AGREEMENT
BY AND BETWEEN
CITY OF CLINTON

AI{D
ENGINEERING SERVICE

;.;;;ol,io,=,
APR O 3 ZI,OT

CITY OF CLINTON

\-

.rl4
This is an Agreement made this 12lday of ,2007, by and between

the City of Clinton, Post Ollice Box 156, Clinton, Mississippi 39060 (OWNER) and M&G
Enterprises, Inc. dba Engineering Service, Consulting Engineers, P.O. Box 4632, Jackson, MS

39296 (ENGTNEER).

The OWNER hereby employs the ENGINBBR to pertbrm certain professional eng-

ineering and land surveying services as may be identified from time to tirne, to serye es the

OWNER's professional representative on the seryices as may be authorized and to provide
professional engineering consultation as may be required. The ENGINEER agrees to provide
the professional services authorized by the OWNER, and OWNER agrees to compensate the

ENGINEER for the professional senrices rendered.

The OViDIER and BNGINEER further agree that the purpose of this Agreement is to

authorize certain general professional engineering and land surveying services tbr which the

scope of work is limited or not readily definable . In addition, the OWNER and ENGINEER
agree that for any professional scrvices for which the scope of work is readily definable, that a

separate agreement shall be prepared to authorize that work, and such services shall be per-
formed consistent with the terms and conditions of performance inconsistent with this Agree-
ment in which case the terrns and conditions of the separate agreement shall control. The
OWNER and ENGINEER hereby agree to the following provisious:

1. ENGINEER'S RESPONSIBILITIES

The ENGINEER shall perform the necessary professional services in a timely

manner so as not to delay the initiatives of rhe OWNER;

The ENGINEBR shall consult with the OWNER to establish rhe OWNER's

requirements for the professional services identified by the OWNER;

The ENGINEER shall consult with the OWITIER regarding the need for the
OWNER to provide or secure certain orher special services or cortsultants as may be

needed to fulfill the requirements identified by the OWNER, and assist the OWNER in
securing such special services;

The ENGINEER shall furnish rhe professional services required by the OWNER
for such endeavors ineluding the provision of evaluations, comparative analyses of
potential alternatives, reports of the findings and recommendations, land surveys,

1.1

1.2

1.3

1.4

\-,
Page I of7
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2.5
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\-.

1.5

t.6

APR 0 3 2007

planning reports, design engineering, construction engineering, opinigrlgqf .UPettruTON
construition cosr, projecr budgetary information and any other Pro:fessional services

deemed appropriate by the OWNER;

The ENGINEER shall prepare and provide to the OWNER at least three copies

of any evaluation, analysis, report, survey, design or consttuction engineering docu-

ment, opinion of cost or any other cleliverable resulting from the services provided by

the ENGINEER: and

The ENGINEER shatl provide the general services relative to this Agreement in
accordance with the general scope of services that may be prepared from time to time

for various initiatives, which shall be and become artached to and made a Part of this

Agreement.

OWNERS'S RESPONSIBILMIES

The OWNER shall provide the necessary support aud assistance in a timely

manner so as not to delay the services of the ENGINEER;

The OWNER shall provide all criteria and full information as to OIVNER's

requirements for the professional services required and designate in writing a Person
with authority to act on the OWNER's behalf on all matters concerning the rvorkeffort;

The OWNER shall furnish to ENGINEER all existing studies, repoils and other

available data pertinent to the work, obtain or authorize ENGINEER to obtain or
provide additional reports and data as required, and furnish to ENGINEER services of
others required for the performance of ENGINEER's services hereunder, and ENG'

INEER shall be entitled to use and rely upon all such information and services provided

by OWNER or others in performing ENGINEER's services under this agreement;

The OWNER shall arrange for access to and make all provisions for ENGINEER

to enrer upon public and private property as required for BNGINEER to perform

services hereunder; and

The OWhIER shall bear all costs incident to compliance with the requirements

of this Section.

PERIOD O['SERYT.CE

The general services authorized by this Agreement shall be preformed in
accordance with this Agreement during calendar year 2007;

The general services performed after calendar year 2007 shall be provided in

)

2.1

2.2

2_3

2.4

3.

3.1

\-.
3.2

PageZ of.1
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APR 0 3 2007

accordance wirh an amendmenr ro rhis Agreement setting forth such nGIEUrOEG{-INTON

\ responsibiliries, duties and hourly rates as may be mutually agreed uPon betrveen the
\/ owNBn and ENGINEER; and

3.3 The general services for the work authorized by this Agreement shall be consid-

ered complete upon rhe acceptance of the work product by OWNER or upon the pas'

;Tt:r"i":1':Xi13l1^,1i,'o"' 
rhe date the deriverable is submitted to the owNER'

\-

The ENGINEER shall provide the general sersices authorized herein on an

hourly basis in accordance with the standard hourly billing rates of the ENGINEER, a

copy of which is attached hereto for calendar year 2007;

The ENGINEER shall norify rhe OWNER of the standard hourly billing rates

that shall apply to the sewices rendered under this Agreement no less than annually

after calendar year 2007;

The OWNER shall cornpensate the ENGINEER for the general services author-

ized by this Agreement in accordance with the hourly rates, plus direct reimbursable

elpenses including printing, postage, travel, subsistence and the like;

The ENGINEER shall submit monthly invoices for the general services rendered

in accordance with the hourly rates, and shall invoice for rhe direct exPenses incurred at

cost;

The OWNER sha.ll make prompt monthly payments to the ENGINEER for

services rendered;

The ENGINEER's general services and hourlyrates are provided on the basis of

prompt payment by the owNER of invoices rendered and continuous Progress on the

work by the ENGINEER until submission of work product;

If the OWNER fails to make any payment due the ENGINEER for services and

expenses within thirty (30) days aJter receipt of ENGINEER's statement, the amounts

Aue EI.IGINEER will be increased at the rate of LVo per month from said thirtieth

130th) day, and in addition, ENGINEER may, after giving seven (7) day's written notice

to OWNER, suspend services under this Agreement until ENGINEER has been paid in

full all amounts due for sewices, exPenses and charges'

COST CONTROL

The OWNER's budgetary requiremeuts and considerationswith respect to each

4.

4.t

4.2

4.3

4.4

4.5

4.6

4.7

5.

\-
5.1

Page 3 of 7
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work effort shall be established by mutual agreement benpeen ttt$P$rlffigpftfOru
ENGINEER; and

Opinions of probable construction cost, financial evaluations, feasibility studies,

economic analyses of alternate solutions and utilitarian considerations of operations

and maintenance costs prepared by ENGINEER hereunder will be made on the basis of
ENGINEER's experience and qualitications, and represent ENGINEER's best judg-

menr as an experienced and qualified design professional. It is recognized, however,

the ENGINEER does not, have control over the cost of labor, material, equipment, or
services furnished by others, or over market conditions or contractors' methods of
determining their prices, and that any utilitarian evaluation of any facility to be con-

structed or work to be performed on the basis of the work authorized herein must of
necessity be speculative until completion of its detailed design. Accordingly,

ENGINEER does not guarantee that proposals, bids or actual costs will not vary trom
opinions, evaluations or studies subrnitted by ENGINEER to OWNBR hereunder.

GENERAL CONSIDERATIONS

All documents prepared or furnished by ENGINEER, and BNGINEER's inde-
pendent professioual associates and consultants, pursuant to this Agreement are instru-

ments of service and ENGINEER shall retain an ownership and ProPeily interest there-

in. OWNER may make and retain copies for information and interest therein.
OWNER may make and retain copies for information and reference; however, such

documents are not intended or represented to be suitable for reuse by OWNER or
orhers. Any reuse without written verification of adaptation by ENGINEER for the

specific purpose intended will be at OWNER's sole risk and without liability or legal

exposure to ENGINEER or to ENGINEER's independent professional associates and

consultants, fTom all claims, damages, losses and expenses including attorneys'fees

arising out of or resulring rhere from. Any such veritication of adaptation will entitle
ENGINEER to further compensation at rates to be agreed upon by OWNER and

ENGINEER;

The obligatiorrs to provicle further services under this Agreement may be termi-

nared by either party upon seven (7) days written notice in the event of substantial fail-
ure ro perform in accordance with the terms of this Agreement by the other Party
through no fault of the terminating parry. If this Agreement is terminated tbr failure of
the OWNER to pertbrm, rhe ENGINEER shall be paid for all services performe d to the

termination notice date including Reimbursable Expenses due plus Termination Ex'
penses. Termination Expenses are defined as Reimbursable Expenses directly at-

tributable to termination, plus a reasonable fee to be mutually agreed uPon at the

appropriate time byboth paflies to account for ENGINEER's rescheduling adjustments,
reassignment of personnel and related costs incurred due to termination;

OWNER and ENGINEER each is hereby bound and the partners, sllccessors,

6.

6.1

6.7

6.3

Page 4 of 7
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executors. administrators and legal representatives of OWNER and ENGINEER, and to

the extent permitted by paragraph 6.4, the assigns of OWNER ar€ffilffiDFBtsiforTCN
hereby bound to the other party to this Agreement and to the partners, successors,

executors, administrators and legal representatives, and said assigns, of such other
party, in respect of all covenants, agreements and obligations of the Agreement;

Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights

under or interest in, including, but without limitation, moneys tllat are due, this

Agreement without the written consent of the other, except to the extent that any as-

signment, subletting or rransfer is mandated by law or the effect of this limitation may

be restricted by law. Unless specifically stated to the contrary in any written consenI to

any assignmenr, no assignment will release or discharge thc assignor from any dury or
responsibility under this Agreement. Nothing contained in this paragraph shall prevent

ENGINEERfTom employing such independentprofessional associatcs and consultants

as ENGINEER may deem appropriate to assist in the performance of services hereun-

der;

Nothing under this Agreement shall be construed to give any rights or benefits

in this Agreement to anyr>ne other than OWNER and ENGINEER, and all duties and

responsibilities undertaken pursuant to this Agreement will be for the sole and

exclusive benefit of OWNER and ENGIhIEER, and not for the benefit of any other
party;

The ENGINEER has not been retained or compensated to provide design or
construction review services reladng to the Contractor's safery precautions or to means,

methods, techniques, sequences, or procedures required for the Contractor to perform

his work but not relating to the final or completed structure. Omitced services include

but are not limited to shoring, scaffolding, underpinning, temporary retainment of
excavations and any excavarions and any erection methods and temporary bracing.

This Agreemenr r(,gether with such amendments which shall be added from time

to time constirures the entire Agreement between OWNER and ENGINEER and suPer-

sedes all prior written or oral understandings. This Agreement may only be amended,

supplemented, modified or canceled by a duly executed written instrument.

SPECIAL PROVISLqNS

ENGINEER's Insnrance: The ENGINEER shall acquire and/or maintain
starutoryworkmen's compensation iusurance coverage, professional liability coverage

for errors'and omissions, employer's liability, and general liability insurance coverage

for the life of this Agreement,

6.5

6.7

7.

7.1
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IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement as of the day aird year first above written.

CITY OF CLINTON, IVtrSSISSIPPI M&G ENTERRPRJSES, INC. DBA
ENGINEERING SERVICB

R. Allen Scott, P.E.

ATTEST:

Jerry L. Tullos, P.E.

\-,

Page 6 of 7
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Position

Sr. Principal Engineer

Prirtcipal Engineer

Sr. Project Manager

Project Manager

Sr. Project Engineer

Project Engineer

Engineer Intern [V

Engineer Intern III

Engineer Intern II

Engineer Intern I

Licensed Surveyor

Drat'ting (Computer)

Engineering Technician

Sr, Engineering Technicinn

Word Processing

On-Site Representative (Regular Time)

On.Site Representative (Overtime)

Survey Crew

Survey i""* (Overtime)

Data Collector

Hourlv Rate

$ 130.00

117.00

107.00

97.O0

92.00

87.00

E2.00

77.00

72.00

67.00

78.00

33.00

45-00

50.00

42.O0

47.00

s3.00

120.00

162.00

PageT of7
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CITY OF CLINTON AGENDA ITEM FACT SI{SIhOF 
CLINTON

BOARD MEETING DATE: Aprll3,2007 AGENDA ITEM NO. I I

CONSENT AGENDA: $ TO:

FOR:

ACCOT]NT NO.:

INTRODUCED BY:

DISCUSSION/ACTION: Agreement for Operation, Management, and Maintenance of
Clinton Wastewater Treatment Facilities between Severn Trent Environmental Services,
Inc. and City of Clinton, MS

INTRODUCED BY: Richard L. Broome. P.E.

BOARD ACTION: MorroN MApE By: 1/.14.dr1

VOTE CAST: ]A]1E.. ''NAY.. ACTION TAKEN:

Brabham /
Hisarv /
Greer /
Bishop r
Fisher {
Morgan t/

Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TT]ESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TTME TO PREPARE THE
AGENDA AND ALSO TO COPY THE A(;ENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.



BOARD APPROVED

APR 0 3 2007

CITY OF CLINTON

AGREEMENT FOR OPERATION, MANAGEMENT AND MAINTENANCE

OF

CLINTON WASTEWATER TREATMENT FACILITIES

BETWEEN

SEVERN TRENT ENVIRONMENTAL SERVICES, tNC.

AND

THE CITY OF CLTNTON, MISSISSIPPI

ct, lk"( 1

'61 

'tffi
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AGRTj EM EN 1' I.'}iT OPERATION. MANAGEMENT A N I}
MAINTENANCE

OF CL,INION WASI'EWATER TREATMENT FACILITIES
BETWEEN SEVtTRN ]'RENT ENVIRONMENTAL SERVICES. Ii.IC.

ANT)
I'HE C]I-fY OF CLiNTON, MISSISSIPPI

This Agreement is made and entered into as of October 1,2A06, by and between:

The City of Clinton. Mississippi, a mturicipal corporation located in the County of Ilinds,
State of Mississippi, whose address is City Hall, Post Office Box 156, Clinton Mississippi 39060
(hereinafter, the "Or;rner"). acting through its Mayor and Board of Aldermen, and Severn Trent
Environmental Services, lnc.. a Texas corporation qualified to do business in Mississippi. whose
principal place of business is at 16337 Park Row, Houston, Texas 77084. (hereinafter. the
"Operator")

WHEREAS. the Owner owns the wastewater treatment facilities (hereinafter. the
"Treatment Facilities") as more particularly defined in Attachment A and more specitically
described in Exhibit One: and

WHEREAS. the Owner has the authority under the laws of the State of N4ississippi (the
"State") to enter into this Agreement for the operation, management, and maintenance of the
Treatment Facilities: and

WI{EREAS, the Operator is experienced in and capable of supplying
and maintenance services to the l'reatment Facilities: and

WHEREAS, the Owner desires to engage the Operator to act as its
agent in managing. operating. and maintaining the Treatment Facilities;

NOW, TIIERI'.tiORI:. in consideration of the mutual agreements
subject to the tenns and conditions herein stated, the parties agree irs follows:

professional operation

wastewater operations

herein contained and

ARTICLE I
PURPOSE

Section I.I - Purpose

During the term of this Agreement. the Owner agrees to engage the Operator as its authoriz.ed agent
to manage. operate and nraintain thc'Treatment Facilities. Each parfy hereto agrecs t() ((xlp*rate in

good faith with one alrolhcr :rnd its agents and subcontractors to facilitate thc perlirnn:rnce ol'the
mutual obligations set li)nh irr ihis Agreement.

\-
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seope of sen'ice (hereinafter, the "Scop: of Serviee") to be pr-ovided by the Operator under this

Agreement will include the management. operation" rrraintenance. and repair of the Treatment
i:aciiities to the extent specifically set fo(h in this Anicle li

Section 2.1 - Process Control and Effluent Standards

1-he goal of the Operator is to operate the Treatment Facilities to meet all the Effluent
Requirements. as defined in Auachment A, ol the existing National Pollutant Discharge
Elimination System ("NPDES") permits as well a-s any other applicable federal, state, and local
laws and requirements. The Operator shall operate the-freatment Facilities using reasonable efforts
to provide this level of treatment, provided, however. that at all times inJluent flows for the
respective T'reatment Facilities shall contain Adequate Nutrients and provided frlther that at all
tinres loadings for the respective Treatment Facilities shall not exceed the following levels:

In the e"'ent that influent flows or loadings do not contain Adequate Nutrients or exceed any of the
respective preceding levels, the Operator shall provide the best treatment reasonably possible within
the constraints of the Treatment Facilities design. physical limitations. and existing loadings.

ln the cvent that Abnormal or Biologically Toxic Material (zrs defined in Attachment A) is received
at a 'l-reatme'nt Facility, the Operator shall promptlv notifo the Owner and use its best reasonable
ellorts to assist Owner to remove and/or reduce such material using the processes and equipment
provided at such Treatment Facility. If such Abnormal or Biological Toxic Material cannot be
treaterd or removed using the processes and equipmenl provided at the Treatment Facility, the
Opt'rator shall not be responsible for compliance rvith the NIIDIjS permit, the Federal Water
Polluticri ('ontrol Act (the "Clean Water Act"). thc R*source ('onsenation Recovery Act, as
anicndc<J ("RCRA"). the Comprehensive Environnrcntal Responsc. ('ompensation and l-iability Act
as iulcnded ("('frRCI-A") or any other applicable lederal. state. or local law or requirement, or lilr
ant ttther consequence of the receipt by the 'freatnrcnt []acilit,v ol'such Abnormal or Biologically'l'orie Mattrial including. without Iimitation. an1, lines. penalties. or damages resulting thereliom.

In thr'erent that Abnomial or Biologically Toxic Matcrial is nol reccivcd at a l'reatment Facilities.
trttl irt the crent that [)ischarge Violations (as tlelineel in Attaehrricnl A] occur at such'l-reatment

1

Treatrnent Facility Average Over
30 Day Period
(Gallons Per

P4D

B()Ds
lbsiday

TSS
lbs/day

_Loygft __
N94he?{__
Esary-B-rslrg_
Southside

276.000 161 461
300.000 500 s00
630.000 l05l r 05l

3,500.000 -s.{138 5.838

\-,
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Facility on an,v- de,tc starting 30 or more days after the beginning of wastewater treatment serviees

try the Operator. thr: ()perator shall be responsible, to the extent set fbrltr heiorry'. tbr frnes. penalties,

or damages for llisr:harge Violations that may be imposed by fbderal. state. or local envirrinmental
agencies. or that may result from private actions, if and to the extent such vrolations are within the

reasonable c:ontrol of the Operator and are the result of the failure c'f the Operator to ttperate the

Treatment Facilitv in accordance with the terms of this Agreement antl such failure is a direct and

substantial cause of, sueh Discharge Violation. Prior to payment of zmy such fines, penalties, or
damages, the Operator reserves the right to contest government or private actions, suits, or
proceedings for Diseharge Violations through administrative procedures or otherwise. The
Operator's liability in any contract year for any fines, penalties, or danrages shall be limited to l0
percent (A%) of the Base Compensation, pursuitnt to Section 5.1 herein, for that contract year.

Section 2.2 - Disposal of Screenings, Grit and Sludges

As the authorized agent for the Owner, the Operator shall arrange for the removal of screenings
and grit and shall monitor the removal of wastewater sludges from the Treatment Facilities. Title
and Ownership of screenings, grit and wastewater sludges shall remain with the Owner
notwithstanding such services by the Operator. The parties acknowledge that wastewater sludges

are currently being pumped into sludge holding lagoons, where they are held for a period of time
until they are removed and disposed of. Removal of all wastewater sludges from the sludge
holding lagoons and disposal are the responsibility of the Owner. The Operator shall monitor
waste rates, dewater liquid sludge, sample and test recycle flows, and routinely determine sludge
volumes in the holding lagoons. The Operator will notify the Owner of pending needs to remove
and dispose of wastewater sludges fiom the holding lagoons. The Owner shall approve all costs
associated w'ith the removal and disposal of wastewater sludges. Prior to that time, if it is
determined that removal and disposal of any wastewater sludge is necessary, the Operator shall
submit removal and disposal options and projected costs to the Owner. The Owner shall pay all
costs for the removal and disposal of all wastewater sludges from the holding lagoons. Should
the Owner desire for the Operator to remove and dispose of wastewater sludges. the parties shall
negotiate the terms of the removal and disposal activities, including the fee to be paid to the
Operator.

Section 2.3 - Testing and Laboratory Analyses

'fhe Operator shall perform the sampling and laboratory analyses required by the Owner's NPDES
permit as well as those necessary fbr process control. Laboratory procedures and analyses shall
conform to the then current edition of Standard Methods for the Examination of Water zurd

Wastewater or to the testing requirements of the NPDITS permit. The Operator shall prepare the
data for all NPDES permit monitoring and operating reports and shall deliver and certify such
results to the Owner. Operator shall assist the Owner in submitting such results to all regulatorl
agencies requiring such reporls.

Section 2.4 - tndustrial Pretreolment

'l'he Operator shall, upon written rLlque:st ril'the ()wner. :rssist the Owner hy providirig technical

1
\-
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and analyrical services in connecrion with orvner's pretreatmenr program, 
"r 

gJ,IJr'r?S thllryToN
Owner,s Sewer Use Ordinance 1-he Operator shall not be responsible for an,," enfbrcement

activities related to such pretreatmc:nl program. l'he Owner shall pay all necessary costs incurred

by the Operator in connection with the Owner's pretreatment program at a multiplier of I I5.

Tiese 
"oitt 

rhull be paid in addition to the compensation provided in Article V herein.

Section 2.5 - Management In/brmation Systems

The Operator shall retain necessary computer hardware and software to provide comprehensive

management systems lor preventative maintenance, laboratory data collection, Quality Control'

and a computerized process control system. The computer hardware and software are the

Operator's property. Upon tennination of this Agreement, the Operator shall remove the computer

hardware and ioftware unless the Owner purchases the computer hardware and software at a price

to be agreed upon by the parties and subject to the provisions of any applicable softrvare use

agreement.

Pieventive maintenance is fully documented employing DATA STREAM, MP-2 soflware. which

provides details concerning maintenance histories and generates works orders. This information

shall be provided to Owner in accordance with an agreed upon frequency.

Section 2.6 - Reports

The Operator shall maintain records of operations, maintenance, repair. and improvement

activities at the Treatment Facilities and shall prepare and submit to the Owner a monthly report

including a narrative summary of operations and all data required for monthly discharge

reporting to local. state, and lbcleral agencies.

Section 2.7 - Construction

During the construction or other modification of any of the Treatment Facilities. the Owner and

the Operator shall work together to maintain access and minimize disruption and outages to the

existing equipnrent and components. The Operator shall not be resporrsible in any way for
Discharge Violations causerd in whole or in part by the construction or modification activity,

unless such Discharge Violations result from the negligence of the Operator.

Section 2.8 - Maintenonce

The Operator shall perlirrm routine maintenance consisting of preventative nraintenance tracking,

corrective maintenanct' scheduling. spare parts inventory control. cleaning and lubrication of
service equipment. equiprnent inspections and adjustments. and janitorial serviccs lbr the

building and grounds cll'thc 'l'rc:atment Facilities as well as all equipnlcnt and itlstrutnentation

providecl to the Operator h1, thc Owner pursuant to this Agreement in accordtlnce n'ith standard

industry practice: sub-ieut. houcrer. to the Owner's responsibilities to reimhursr: lhc Opcrator in
accordancc with Sectign .5 J hi'rcin fbr the costs of all materials and ttthr-:r t'onsunlables r*pair
zrnd replacement parts and suh,.:(iritractors. 'Ihe Operator shall keep the 'l'rr.:attncnt [:ac:ilities in a
neat and orderly r:ondition Sitch maintenance shall include maintaining lht. iot:ks and ('ntrance
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gates at the Treatment Facilities as well as maintaining the locks, entrance gates, and fencing
surrounding the wastewater pumping stations.

1he Operator shall be responsible for grass eutting in thc ibllowing areas:

Wastervater Treatment F-acilities: All areas u'ithin the Facilities that are within the
f'enced boundaries of the F'acility, including n'eed maintenance on the fence line.
This does not include any grounds maintenance at the abandoned Southeast
Lagoon. At the South Central Lagoon and the Southwest Bio Lac, the
responsibility of the Operator for grounds maintenance includes areas surrounding
air headers, mooring posts, chain assenrbly cables, aLrove ground electrical conduit
and cables, above ground influent structures. splitter boxes, valves and valve
boxes, sidewalks, and areas surrounding ultra-violet disinfection systems, as they
may exist.

(a)

Wastewater Pump Stations: Areas within the fences surrounding the pump
stations, a two-foot wide area around the perimeter of the fences, and areas in
close proximity of a curb, street, or drainage ditch.

Section 2.9 - Technical Support

ltre Operator's technical support g'oup, which shall include persons not regularly employed at the
Treatment Facilities, shall provide backup advice in process control. management, maintenance,
and pianl repair as necessary to assist the Treatment Facilities' staffand ensure perlormance of the
Operator's obligations under this Agreement.

Section 2.10 - Stafling

1-he Operator shall provide a properly certifred plant manager with skills and experience necessary
Ibr the management, operation, maintenance. and repair ot-the 'freatment Facilities and who is
reasonably acceptable to the Owner.

f:nrployees of the Operator experienced in operating rv&stew,ater systems shall staff the Treatment
['acilities. as required, and shall have the operator certillcatitxs required by State regulations. The
slalfing plan shall be consistent with the proper and elllcicnt opcration of the Treatment Facilities.

I'hc Operator shall staffthe Treatment Facilities ivith operatirins and nraintenance personnel live 1-5;
dals pr:r wcek, eight (8) hours perday. Personnel shail also t.,r on call 24 hours perday, seven (7)
riays per rveek. 'I'he Operator shall respond tr) call*rluts *iiliin one (l)hour. Should the scope o1'

'*rtrk trnder this Agreement be modified. Orvncr and ()pt-'ralor w'ill negotiate the staffing plan to
r:ret:l the operations and maintenance requirernents olthc sc()pc ol-rr.ork.

(b)
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The Operator's stafling plan is defined as: CITY OF CLINTON

Certified Class IV. responsible lbr all
management activities and pro.iect co-

ordination with the Owner.

Responsible for assisting the Project Manager
in the project administration, perlorm process

control laboratory testing and operations.

Qualified to perform and supervise
mechanical/electrical funclions at the

Facilities and insure performance of all
preventive and corrective maintenance
firnctions.

Qualified to perform mechanical/
electrical functions at the Wastewater Plants
and Lift Stations.

Responsible for day to day operations
activities and assistance with laboratory and

preventive maintenance.

. ( l) Pro.iect Manager

o (l) Administrative Assistant

. (l) Maintenance Technician l,ead

. (2) Maintenance Technicians

. ( l) Plant Operator

Section 2,1I -Training

The Operator shall implement a training program with both classroom and field training for all
staff associated with the operation and maintenance of the Treatment Facilities. The training
may include, but is not limited to, equipment operation, laboratory sampling and testing, process

control, energy and chemical conservation, maintenance and repair. first aid. saf'ety, emergency
response, hazardous material handling. and right-to-know laws. Representatives of the Owner
may attend training sessions.

Section 2.12 - Secarity

The Operator shall use rcasonable eflbrts to secure the Treatment Facilities within the limits of'
currently installed security devices. An1- losses or other liabilities resulting from anl,theft. danrage.

or unauthorized use ol'Owner's propcny. propcrly secured within the limits of the existing securitv
devices, shall be borne' by the Owncr" unless srrch loss or liability is a result of Operator's
negligence.

Section 2.13 - Odor ond Noke Control

\-

Ihe Operator shall operate the 1'rcatment lracilities within the limits and capabilities o1' thc

6
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Treatment Facilities to rrinimize odor and noise. Any additional expenses for@l(ffiOFIGldltTON
or chemicals necessary to hrrlher reduce odors and noise shall be bome by the Owner.

Section 2"14 - Electrici4,

l'he Owner shall pay all eiectricity eharges fbr the l'reatment Facilities and shall provide the
Operator with copies fbr ali pavnrent invoices. '[he Operator shall monitor electrir:al costs an<i

usages at the various facilit;" iocations and present this information monthly to Owner.

Section 2.15 - Communicoti*ns

The Operator shall keep lhe Owner informed about the operation and maintenance of the
Treatment Facilities. The Operator shall attend Owner meetings, meetings with contractors.
meetings with Owner's [rngineer, meetings with the Owner's consulting engineers working on
projects at Treatment Facilities, and meetings with regulatory agencies as reguested and needed.

Section 2.16 - Recommendations on Capital Improvements and Budgets

The Operator shall, upon written request from Owner, prepare and submit recontmendations for
capital repairs, replacemenls" and Erpenditures for Capital Improvements and Repairs.

The Operator shall, upon wrirten request from Owner, prepare and submit recommendations fbr
planning and review of Orvner's budget. The recommendations may include. but are not limited
to. the projection of present operations and suggestion of operation revisiorrs based upon
anticipated or actual changrs in applicable processes, regulations. and codes.

Section 2.17 - Inventory

The Owner has provided to the Operator the existing inventory of equipment- tools. materials,
supplies, and spare parls located at the Treatment Facilities on the eff-ective date of this
Agreement. l'he Operator shall maintain an up-to-date inventory list and w,ill pro.iect a
reasonable number o1' spare parts in stock (including standard lubricants. long-lead-time
replacement items, and sirlilar items) in accordance with recommendations by rnanufacturer.
Owner and Operator agrce to perlbrm an equipment inventory of all tools. rolling stock. and
other supplies, and identit,v those specificaliy as the equipment of the Owner" within 90 days of
the commencernent of this Airreement.

Section 2"18 - Other Co.srs aruef E"rpercses

Unless otherwise agrccd irr uriting by thc parlies" the Operator shatl not be rcquirctl to pay the
following expenses:

!:xpenses resultinu firim a change in Scope of Sen,ices:

. lix;:cnsct-r r(srrii;ng fi'rim a change in
i 'oli:;c!:l 

{ }r. 1,,:r l. iltrv. or regulations
'i

Onrer's Nlit)lrS p('nrlrl 1rnr:lticiing anr-

an1' Icderal. statc" or Ilc-:rll ilgcllcv or
the
bry

\-
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L.xpenses resulting from hydraulic or organic loads that exceed Baseline Conditions;

Expenses resulting from discharge of wastewater in violation of any part of the

Owner's Sewer Use Ordinance;

Expenses incurred and/or penalties assessed as a result ofthe existence at and/or the

discharge to any of the Treatnrent Facilities of influent wastewater containing
Abnormal or Biologically Toxic Material:

Expenses resulting from the influent llorv o1' wastewater that does not contain
Adequate Nutrients;

Expenses resulting from receipt of "Non-Processible Wastewater", which is defined
as wastewater (i) which contains Abnormal or Biologically Toxic Materials; or (ii)
which is otherwise detrimental to the operation and performance of the Facilities; or
(iii) which exceeds the design capabilities of the Facilities as defined by the

Operations and Maintenance Manual for the Facilities or as provided in submissions
made to regulatory agencies in connection with the construction and/or the
permitting of the Facilities.

Costs of utilities, supplies and consumables to repair/ replace and maintain
equipment , equipment, transportation and disposal fees for grit, screenings and

wastewater sludges, payments made to subcontractors fees and all other costs

incurred by the Operator in discharging its responsibilities hereunder with the
exception of (a) process chemicals costs (b) costs of materials and supplies (as

provided in Section 5.3) fbr preventive maintenance frrnction and (c) Operator's
direct labor expenses and the cost of benelrts associated therewith;

Repair and Replacement Expenses as provided in Section 5.3 herein;

'Iaxes as provided in Section 3.5 hereirr:

Any damages sustained from lorce maieurc'. as specified in Section 7.8 herein;

Water or sewage use fees;

Expenditures for Capital lmprovenrents and ltepairs, as defined in Attachment A
herein:

Expenses arising from emergenc)' rcpair rlr replacement of sewer lines or trom
emergency use of process chernic:als:

lixpenses related to govemnrental r''r privatc sun'eillance and alarm monitoring by

third party vendors;

\-
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sanrpI i ng"rnonitoring;

\-

c Priitbssional engineering fees;

. Repair and maintenance of high voltage sub stations; and

o The cost of underground line repairs.

If expenditures are made by the Operator on Owner's behalf for items specified above, Oumer
agrees to reimburse the Operator, within thirtv (30) days, for such expenditures upon submission of
reasonable documentat i on ve ri fy ing s uch expendi tures.

Section 2.I9 - Emergency Situations

In the event of sudden damage or destruction of the Treatment Facilities or arl enlergency which in
the reasonable judgment of the Operator is likely to result in material loss or damage to the
Treatment Facilities or constitute a threat to human health or safety. the Operator may suspend

operations of the Treatment Facilities and may make such emergency repairs. without the consent
of the Owner, as are necessary to mitigate or reduce such loss, damage, or threat. The Operator
shall provide prompt notice to the Owner of any such damage, destruction, or threat and of any
emergency repairs u,hich have lreen or will be taken. The Owner shall provide prompt notice to the
Operator of any alarm(s) or other notices of emergency conditions at the l'reatment Facilities.
Owner and the Operator shall cooperate in good faith in pursuing reasonable measures to mitigale
any threats to human health or safety and in preparing and implementing an emergency operations
plan.

Owner shall be responsible lbr the direct payment or reimbursement to the Operator of all
reasonable costs incurred by the Operator in responding to such emergency situation- including
emergency repairs. Such Operator costs may include direct labor charges at standard Operator rates
for services exceeding those required pursuant to this Agreement.

Section 2.20 - Litigation Support

At the request of Owner, Operator shall provide or arrange for, at Owner's expense. legal-
regulatory, or technical assistiurc:e in connr:ction with the Owner's delbnse or prosecution ol'nl.rv
actions- claims. suits. or adn:inistratire or arbitration proceedings or investigations- u'hcthcr
pending, threatened" or nervl-f initiatcd" rclating to the Treatment Facilities. Ftrr such scr\ iccs thc
Owner shall pay the Operator its total costs incurred in its performance of such sc:rvices multiplicd
by 1.15.

Section 2.21 - Accounting Rec*rds
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.l'he 

Operator shall maintain up-to-date financial
the Operator under the terms of this Agreenient
Operator's standard accounting practices.

records as they appty to ,h" .glIXro..Fr"tLJ
All records will be kept in accordance with

\-

Section 2.22 - Disclosure of Inforruatfun

'Ihe Operator represents and warrants that it has disclosed. and will in the future disclose, any and

all information it has now, or may have in the future, relating to the'freatment Facilities that may

be relevant to the Owner in perf<rrming its duties and obligations.

Section 2.23 - Law Changes

T'he Operator shall notify the Owner of any information received that concerns new or proposed

laws, regulations, standards, or other requirements related to the operation of the Treatment
Facilities. In the event that such legal changes result in increased efforts or costs, the Owner and

the Operator shall cooperate to determine the amount of such increased efforts or costs. Operator
and Owner agree to negotiate compensation for any such effort or cost increases resulting from
new laws, regulations, standards. or other such requirements in good faith.

ARTICLE III
RESPONSIBILITIES OF THE OWNER

Section 3.1 - Owner's Representalive

On or before the eflective date of this Agreement, the Owner shall designate an authorized
representative (the "Authorized Representative") to administer this Agreement. Owner may change

its Authorized Representative by written notice as provided in this Agreement. The Authorized
Representative will be responsible for receiving zurd delivering all day-to-day communications
exchanged between Owner and Operator during the term of this Agreement.

Section 3.2 - Permits

'fhe Owner shall be responsible for obtaining and maintaining all necessary permits and licenses

curd fbr the payment of all fees required for Ownership and operation of the Treatment Facilities and

the equipment owned by the Owner and used in connection with the'l'reatment Facilities.

Section 3.3 - Pretreatmenl Progrom

Il'err(orcement ol'pretrcatment standards lbr industrial userdischargc is requircd h1'lederal, state.

or other applicahle law'. the Owner shall enact. maintain. and enli>rce an industrial pretreatment
prog.ranr that conrplies with lbderal. state. and local standards as wc:ll as all relcvanl pennits. and

tlrc ('lcan Watcr Act.

t0
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,\eilioru .1.4 - Compliance With Lows

I he O.*ner shall comply with all applicable local, staie" and lederal law's, codes, ordinances, and

regirlatrons as they pertain to the 'l'reatment Facilitics. cxcepl to the extent responsible for
cor:iprlying with the same is specifically delegated to the ()perat,ir in this Agreement.

'l he Operator shall assist the Owner in complying with ali such laws, codes, ordinances, and
regulations known to the Operator as they pertain to Operator services. Subject to the provisions of
Section 2.1. the Owner shall be responsible for any fines or penalties arising out of noncompliance
by Owner with all such laws, codes, ordinances and regularions

Section 3.5 - Taxes

T-he Owner shall be responsible for all real and personal property ad valorem taxes, utilitv taxes
and excise taxes applicable to the Treatment Facilities and the services provided for under this
Agreement.

In the event that the State of Mississippi or any local governing authority should enact a
prolbssional service tax requiring the Operator to pay any sales or use taxes on the value of the
services provided by the Operator hereunder, or the services provided by any subcontractor of the
Operator. such payments shall be reimbursed by the Owner unless the Owner furnishes a valid
and properly executed exemption certificate relieving the Olvner and the Operator of the
obligation for such taxes. In the.event that Owner funrishes an exemption certificate which is
inr,'alid or not applicable to services by the Operator. the C)wner shall, within thirty (30) days,
indernnify and reimburse the Operator fbr any taxes. intercst. penalties. and incremental costs,
expenses. or fees r,r,hich the Operator may incur or has incurred as a result of the Operator's
reliance on such certificate.

Sectian 3.6 - Support

The Owner shall permit use by the Operator. without charge, of all facilities and equipment, under
its Ownership as described in Exhibit One or as specified in future equipment or construction
specifications. The Owner shall provide the Operator with all inlirrmation necessary to operate and
nraintai n the Treatment Facilities.

Section 3.7 - Expendituresfor Capilal Impravements utd Repairs

['lie ()uner is responsible for underraking and paying lrxpenditures fbr Capital Improvements and
Repairs 1as defined in Attachment A) which beconic llscessary under this Agreement. The
Opt:rator's obligations under this Agreement arc prcclicated upon the C)umer's completion of
nccessury Expenditures for Capital Impnrvemr'nts atld Repairs irt the Treatment Facilities in a

tinrelr nlanner. If the Owner fails to makc thc nceesstrv l:xperrditures lbr Clapital Improvements
ani! Rcpairs. the Operator shall not bt' liahie krr anr pcnaiiir-'s. llnes- costs. or darnages arising frrinr
sut:h l.tilr-rre.

ll
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During the periortr of o,,rricr's annual budget preparation, operator ,,r-fll,,Xrgf phlIfPN
recommended capital improv*ments believed to be required for proper operalion o{ the facilities
covered under this Agreerrerit Sh.)uld the Owner not approve any requested capitai inipi"ovement.

the Operator shall continue to pei-form its responsibilities on a'best effort' basis.

Section 3.8 - Storm llater Disrharge

The Owner shall be responsible lor complying with applicable storm water discharge regulations
under federal. state. and local law's.

Section 3.9 - Notice of Litigation

ln the event that the Owner or the Operator receives notice of or undertakes the delense or the
prosecution of any actions. claims, suits, or administrative or arbitration proceedings or
investigations in connection with the Treatment Facilities, the party receiving such notice or
undertaking such prosecution shall give the other party timely notice of such proceedings and will
inform the other parry in advance of all hearings regarding such proceedings.

Section 3.10 - Disclosure of Information

The Owner represents and warrants that it has disclosed, and will in the future disclose, any and all
information it has now. or may have in the future, relating to the Treatment Facilities that may be

relevant to the Operator in perlorming its duties and obligations.

Section 3.ll - Electricity

The Owner shall continue to pay all electricity charges for the Treatment Facilities and shall
provide the Operator with copies of all payment invoices. The Operator shall monitor electrical
costs and usages at the various facility locations and present this information monthly to the Or+mer.

l2
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-fhe Owner shall notifo the Operator of any in{brmation received concerning new or proposed laws.

regulations, standards. or other requirenrents conceming the operation of the Treatment lracilitics.

In the event such legal changes rcsult in increased efforts or costs, the Operator and the Owner sitall

cooperate to determine the amount of such increased efforts or costs. The Owner and the Operator

agree to negotiate in good faith conceming compensation for any such effort or cost increases

resulting from new laws, regulations, standards or other such requirements.

Section 3.13 - General Authority

'fhe Owner shall perform all duties and discharge all responsibilities and obligations relating to its
wastewater treatment system and the operation and maintenance of the Treatment Facilities not

expressly assumed by the Operator pursuant to the terms of this Agreement.

Section 3.14 - Maintenance

The Owner shall be responsible for maintaining the fencing around all Treatment Facilities.

The Owner agrees to provide a metal building of approximately 3,000 square feet to the Operator
during the term of this lease or any extensions thereof. The Operator is to use this building solely
to pertbrm the operations, maintenance and management of the Treatment Facilities for the

Or,r'ner. The Operator is responsible for the upkeep of this building. reasonable wear and tear

accepted.

Section 3.15 - Prior Obligations

'fhe Owner shall be responsible for obligations and liabilities incurred prior to the

commencement date of the Operator providing services pursuant to this Agreement.

ARTICT,tJ IV
TERM ANDTERMINAIION

Seclion 4.1 - Term

I'he term of this Agreement shall cornmence on the I'r day ol'Octobcr 2006. at 12.01A.M. C.S.T.

and shall continue until midnight on Septenrber 30, 201 I lthe "Scheduled Termination Date").
unless the Agreenrent is terminated as provided herein.

'l-his Agreement may he extended fbr additional five (5) .,-ear pcriod(s) bevond the term of this
Agreenrent with allimrative action by, and with the wrinen corrsent ol'krth parties. Such extended

ternr(s) shall be uFX)n the terms and conditions hercol. as the sa,nr'rn:rv have bc'en m<ilified or
changed irs of the date ol' such extension. At least l[i0 days prior lo the Scheduled Termination
[)atc- thc parties should decide and linaliz-e whether tlris Agrecnrcrrt uill be extended orallora'ed lo

ri
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Section 4.2 - Terwination

This Agreement rnay be terminated for breach or defauit (t:ollectively. "breach"), but only if (i) the
breach is a material one; (ii) the party claimed to have committed the breach has received written
notice from the otherparty of such breach given in accordance with the notice provisions of Article
VII of this Agreement, which notice shall state with reasonable specificity the breach complained of
and which shall state that the claimed breach is of such a nature that it, in the opinion of the non-
breaching parly, would give the non-breaching party a right to terminate this Agreement unless the
default is cured as set forth below; and (iii) the party claimed to have breached shall have neither
cured the breach within a reasonable time, but in any event within not less than ten (10) nor more
than thirty (30) days from the date of its receipt of written notice of breach or, with respect to a
breach which cannot be cured within said period, shall have failed to take and continue within said
period reasonable steps to cure such breach. Where a party is taking and continuing reasonable
steps to cure such breach, the failure to complete the cure within the said period of thirty (30) days

shall not constitute cause for the termination of this Agreement. It is expressly understood and
agreed that the notice required and the right to cure aflbrded by this provision shall apply to each

and every obligation of the parties under this Agreement. whether the obligation is a general or
specific one.

In the event the Agreement is terminated by the Owner. the Owner may, at its option, request the
Operator to continue to provide the Scope of Services as provided in this Agreement for ninety (90)
days beyond the date of termination, in which event the operator shall receive as compensation for
such services its cost plusoverhead. multiplied by l.l-5. Notice of the intent to terminate shall be
given in writing by personal service or by certified mail. retum receipt requested, addressed to the
person identified as the recipient of the notices pursuant to Arlicle VII.

In the event that the Treatment Facilities shall be damaged or destroyed by natural disaster or
otherwise, so that they are incapable of processing waste and the Ormer, after consultation with the
Operator. determines to shut down the'freatment Facilities, the Owner and the Operator shall each

have the right, upon ninety (90) days prior notice to the other party, to terminate this Agreement. In
the event the Owner determines to re-open the 'l'reatment Facilities after such shut down, the
Operator shall be entitled to provide services with respect to the Treatment Facilities upon the terms

and conditions contained in this Agreement, as the sarnc nrav be modified by the parties hereto
bascd on good faith negotiations taking into account such changes as may have taken place with
respect to the Treatment Facilities.

AR'I'I(:I,I: V
EAMPENSA]IQ]!

.leilion 5,1 - Base Compensation

i)uring each of the Ouner's flscal !'ears. thc ()r.urcr slrall pav tlie Operator as compensation (the

l,x
\-.
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"Base compensation") ltrr services performed on the 'freatment Fu.irS[TYp,Bf"SqJf;QN
Agreement, Four llundred ;rnci Filii, One Thousand, Five Hundred and Forty Sei,en [)ollars, and

Sixty Three Cents ($451.5.17.63t. subject to the adjustments hereinalier set fi',rth. 'l'he 
Base

Cornpensation shall bc paid in tr,,'elve equal monthly installments of Thirty Seven I'housand. Six

Hundred and Twenty l:ight dollars and Ninety Seven Cents ($37.628.97).

On each Adjustment Date (delrned in Attachment A), the amount of the Base Conrpensation shall

be increased on compounded hasis by the Price Index Increase (defined in Attachment A). In no

event shall the Base Compensation be reduced by virtue of this Section. No ad,iustrnerlts or re-

computations, retroactive or otherrvise, shall be rnade due to any revision which mav later be ntade

in the first published figure of the Price Index for any year.

Section 5.2 - Existing Combined ll/astewoter Flow Characterbtics

The Base Compensation stated above is for the operation and maintenance of the 'l'reatment

Facilities at the existing combined wastewater flow characteristics at the commencenrent of this

Agreement, as designated in Attachment B.

Section 5.3 - Repoir and Replacement

In addition to the Base Compensation stated above, the Owner shall. on a monthly basis. reintburse

the Operator for repair and replacement parts, maintenance materials and other consuniahles. and

maintenance work perfirrmed b,v subcontractors as utilized by the Operakrr in order to maintain,
repair and replace equipnrent at the ()wner's Treatment Facilities during the tcmt of this Agrecment
(hereinafter "Repair and Replacement Expenses"). Repair and Replacement lixpenses shall.

however, specifically exclude materials and supplies (grease, oil, tools and shop supplies) used for
routine and expected prel'entive maintenance care of the equipment at the 'freatment Facilities. 'fhe

cost of such materials and supplies used during routine preventive maintenance is included in the

Base Compensation.

The Owner shall reinrburse the Operator for all Repair and Replacement Fixpcnscs in arrears on a

monthly basis.

In some cases. the replaccrncnt ol' equipment may be more benelrcial than rcpair. ln an1'

repair/replacement evenl excecding a cost of $1,500.00. the Operator shall obtain lhe cost to repair

or replace the equipnrent. ()r.rner tnd ()perator shall mutually agree upon which rc{ion is to he

taken and shall be apprrrved hr' Orvner.

Section 5.4 - lnvoict's snd Futments

For each month that this Arri:cmt:nt is in elTect. the Operator shall present an invote t: to thr: Owncr

for the services whic:h hi!\c hccrt rcndered. or which will be rendered. during thitt ntonth. I:ach

invoice shall include thr' n){!nthlr in:;talllnent for Base Compensation- the monthlr ;rtlirrsitttent lirr

r5
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the Repair and Replacernent Expenses alrd any other sums that may be owed by the Orvner to thc

Operator. The Operator shall present the invoice fbr each month as early as reasonably possible on

or after the fitteenth day of that month. but in no event later than the last Tuesday of that month. so

that the invoice may be approved fbr payment b.''the Owner's Mayor and the Board of Aldermen at

the regular monthly meeting to be held on tlre ljrst Tuesday of the next month. Upon prcsentatiot)

of tl.ie invoice for each month. in the time and manner specifred above, the Owner shall make the

payment for that month to the Operator. Each payment for a particular month shall be made b,v the

Owner to the Operator on the first Wednesday of the next month. For any payment for a particular

month which is not paid by the Owner by the fbrty-fifth day after submission of the invoice for that

payment, the Owner shall pay interest to the Operator at one and one-half percent per month on the

unpaid balance from the said forty-fifth day after submission of the invoice until the date of
payment, as provided by Section 3l-7-305 of the Mississippi Code of 1972, as amended. The

Owner shall further reimburse the Operator for its costs of collection, including reasonable

attorney's fees, in the event the Operator commences legal action to collect any sum past due.

Section 5.5 - Expendituresfor Capitol Improvements and Repairs

The Operator shall not be responsible for Expenditures for Capital lmprovements and Repairs, as

defined in Attachment A. Except as provided in Article II under the heading "Emergency

Situations", prior to proceeding with repairs or replacements, the Operator shall submit to the

Or.rner for approval all proposed Expenditures for Capital Improvements and Repairs. Each request

for approval will identify the Expenditures for Capital Improvements and Repairs needed, the

cause, the estimated costs, and the degree of urgency. If the Orvner fbils to approve the request. the

Operator shall not be liable for any penalties, fines. costs or damages arising from the fbilure to
make such Expenditures for Capital Improvements and Repairs.

Section 5.6 - Changes in Scope of Services

Except in case of emergency, the Operator shall not perform additional services or work where such

services or u,ork exceeds or changes the Scope of Services contemplated under Article II of this
Agreement. rvithout obtaining the prior written approval of the Owner. The Operator shall be

entitled to additional compensation for such additional services or work. Such additional
compensation shall include, but not be limited to. the Operator's costs, including overhead,

multiplied by 1.15. Such additional compensation will be retroactive to the time of such changes.

Within ninety (90; calendar days from the date of notice of sr.rch additional work or services. the

parties shall mutually agree upon an equitable sum of additional contpensation.

()hanges in the Scope of Service include. but are not limited lo. requests fior additional services by

the Owrcr. additional costs incurred in treating Abnonnal or lliologically Toxic Material, disposing
ol' sludge" nteeting new or changed govemmental regulations. tcsting regulations, or reporting
requirentents. lncluding changed efJluent standards. which increase the cost of operating the

I-reatrncnl lracilities. or arising fion: construction ol'additions 10. or rnodil'icatictn ol, the'freatment
lraci!ities.

It'
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Section 6.1 - Indentnification

Claims.bv Owner

With respect to any and all claims by Owner, the Operator alrees to indemnifl, and save harmless

the Owner and each of its elected or appointed officers, employees and agents from and against any

claims, demands, suits, liabilities, losses and expenses incurred by the Owner which are caused

solely by the negligent acts or omissions of the Operatcr in the pertbrmance of its services under

this Agreement; provided. however, that in the event that both Owner and Operator are determined

by a finder of fact to be negligent and the negligence of boih is a proximate cause of such claim for
damage, then in such event, Owner and Operator shall each be responsible for the portion of the

liability equal to its comparative share of the total negligence; provided further, however, that with
respect to any loss, damage, injury or other claims made by Owner as a result of or based upon the
presence, removal, handling, storage, release, discharge. escape or other disposition of any

hazardous substances, waste, pollutants or contaminant, the Operator's obligations to Owner for
indemnity orotherwise shall not apply (i) if such removal, handling. storage, release, discharge, or
other disposition is required by, or executed in accordance with, local, skte or federal law, rule or
regulation; and (ii) unless such loss, damage, injury or claim results from the gross negligence or
willful misconduct of the Operator. As used in this section, the work "soleiy" refers to acts or
omissions of the Operator wherein there is no negligence b,y the Owner.

The Operator shall not be liable. as a result of performance or non-performance of its obligations
under the Agreement, for indirect or consequential damages, including, but not limited to, loss of
profits or revenue or loss of the use of the Treatment Facilities. based upon contract negligence or
any other cause of action, even if advised of the possibility of such damages. Provided, however,
that this provision does not aflect direct or actual damages for which the Operator may have
liability to the Owner.

Section 6.2 - Operator's Insurance

'I-he Operator shall maintain the following insurance during the term of this Agreement:

l. General Liability lnsurance in thc amount of not less than one million dollars
($1,000,000) combined single lirnit liir personal iniury, bodily injury. and propertr
damage.

Excess I-iability Inswancc (umbrella coverage) in the aggregate amounl o1'Five
Million ($5.000.000) Dtillars.

Worker's Cornpensation Irrsuriurcc Ibr all Operator cnrployees errployed at thc
I'reatment Facilities in ac:cordancc rritlr lhe requirements of Mississippi lau'.

t?
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4. Autonrobile l.iability lnsurance fbr motor vehicles owned by tht Opelator in the

antounr of ;r,e hundred thousand dollars ($500,000) for collision. eomprehensive,

bodily iniurv and properly damage coverage.

The Owner shall be included as an additional insured on the General Liability, Excess l,iability and

Automobile Liability policies with respect to the Services performed under this Agreement except

for any claim against or loss suflered by the Owner arising as a result of Owner's negligence or

fault and, in circumstances of .ioint fault or negligence, except to the extent of the loss attributable

to the Owner's proporlionate degree of negligence or fault.

Within thirty (30) calendar days of the date hereof, the Operator shall fumish the Owner with a

certification of such insurance coverage and the fact that the Owner has been designated as an

additional insured. 'fhese policies will be in effect at the time the Operator commences services

hereunder at the Treatment Facilities.

Section 6.3 - Owner's Insurunce

The Owner shall purchase and maintain General Liability Insurance in regard to the 'freatment

Facilities. The Owner shall be an self insured in regard to damage or loss of properr5" at the

Treatment Facilities. provided. however, that the Owner shall have the right. in its discretion. to

purchase property insurance in regard to the Treatment Facilities. The Operator shall be nanted as

an additional insured on the Owner's General Liability policy except for any claim against or loss

suffered by the Operator arising as a result of Operator's negligence or fault and. in circumstances

of joint fault or negligence. except to the extent of the loss attribtrtable to the Operator's

proporti onate degree ol' negl i gencc or t-aul t.

Within thirry (30) calendar days of the date hereof, Owner shall fumish the Operator with a

certification of such insurance coverage and the fact that the Operator has been designated as an

additional insured.

ARTICLE VII
MISCELLANEOUS

Section 7.1 - Relationship

The relationship of the Oprrator Lo the Owner is that of an independent colttraclor imd arrthorized

agent and not one ol'cmplovnrcnt. None of the employees or agents ttl'thc ()pcrittor shall be

considerecl entplo.v-ces ol' thc Owner. For the purposes of all state. local and l.:clcral lau's and

regulations, the Owncr shall crcrcise primary management and operational ancl linancial decision-

making authority'.

\- I8



Section 7.2 - Nondiscrimination

I'he Operator shall refrain from unlawful discrimination

under this Agreement.
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in employment in employing personnel

\-

Seetion 7.3 - Entire Agreement; Amendments

T'his Agreement contains the entire agreement between the Owner and the Operator and supersedes

all prior or contemporaneous communications. representations, understandings, or agreements.
'fhis Agreement may be modified only by a written amendment signed by both parties.

Section 7.4 - Headings, Attachments and Exhibits

'l'he headings contained in this Agreement are for reference only and shall not in any way affect the

meaning or interpretation of this Agreemenl. The Anachments and Exhibits to this Agreement

shall be construed as an integral part of this Agreement.

Section 7.5 - l{aiver

The failure on the part of either party to enforce its rights as to any provision of this Agreement

shall nor be construed as a waiver or its rights to enforce such provisions in the future.

Section 7.6 - Assignmcnt

I'his Agreenlent may not be assigned by either parry without the prior written consent of the other:

provided. how,ever, that the Operator may assigrr its nghts and obligations under this Agreement to

one ol'its alfiliates without the prior written consent of the Orvner.

Section 7.7 - Access and Inspection by Owner

'ltre Owner shall have the right to inspect the Treatment l"acilities during normal business hours.

An Operator representative shall be notified prior to. and shall be permitted to obsen'e, the

inspcction. 'I'he Operator shall provide the Owner w'ith access. during normal business hours and

upon re&sonable prior notice, to the Operator's llnancial and ttperating records related to the
'l'reatntent Facilities fbr the purpose of auditing costs or verifying the Operator's performance under

this Agreement.

-lection 7.8 - Forc'e Majeure

A partv's pcrlirnnance of any obligation under this Agrccrrrcnt. other than an obligatitln to pay

nronc\'- shall bc excused if, and to the extent that. thc parri is unable to perfbrm because of events

ol lirrc:e majeure. which shall include, but shall not be limitr:d t(). slorms. lloods and other Acts of
(iriii- tlic tcts ol'r:ivil or military authority. quarantine resln(:li(irrs. riots- strikes, lockouts or other
Iahor ili:;ptrtr's. conrncrcial impossibility. epiderlics. fires. cxplosions and bombings, the inabilit,l
(rr ohtuin or rlcla\s in obtaining pennits or othcr privatc ()r g()\'L'mnlcntal approvals. or because ol'

l9
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any other cause or causes beyond the reasonable control of the party seeking to be excused from

perfbmrance. in any such event, the parfy unable to pertirrm shall be required to resume

pertbrmance tif its obligations under this Agreement upon the termination of the event or cause

which excused perfbrmance hereunder. A party invoking this lbrce majeure provision shall

immediately give written notice to the other parfy.

The Owner shall be responsible for maintenance and repair costs resulting from Force Majeure.

Section 7.9 - Authority to Contract

Each party warrants and represents that it has full power and authority to enter into this Agreement

and to perform its obligations, including any payment obligations, under this Agreement.

Section 7.10 - Governing Law

(a) The Agreement shall be govemed by and construed in accordance with the

laws of the State of Mississippi.

SectionT.ll-Notices

All notices will be in writing and will be delivered in person or transmitted by certified mail.
retum receipt requested. Notices required to be given to the Operator will be addressed to:

Severn Trent Environmental Sen'ices. lnc.
Attention: Bob Maines
l8l0 l-55 Savannah St trxit
Jackson. MS 39284-7578

With Clopy'l'o:
'l-he [:lias (irtiup
Attention: Dan [:lias

\-
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4l I Theodore ilremd.,\r,erlue
Suite 102

Rye. NY 10580

Notices required to be given to :he Owner will be addressed to:

City of Clinton
P.O. Box 156

Clinton, MS 39060

With Copy T'o:

Pyle, Dreher, Mills & Dye
Attomeys at Larv
P.O. Box T0A4
Jackson, MS 19225-3004

Owner:

BOARD APPBOVED
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Section 7.12 - Severabili4,

Should any part of this Agreenrent for any reason be declared invalid or void. such declaration will
not affect the remaining parts o1'this Agreement, which will remain in full lbrce and eflbct as if the
Agreement had been executed with the invalid portion eliminated.

IN WITNESS Wlll:REOF the parties have duly executed this Amended and Restated
Agreement efl-ective as ol'

ATTEST:

C C]I,INTON.

2t
\-,
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Attachment A

De{initions
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"Abnormal or Bioiogicaily Toxic Material" is defined a*s any substance or combination of
substances contained in the plant influent in sufficient concentrations so as to (i) interfere with
chenrical constituents of the wastewater or cause a lailure to niee( the diseharge requirements of the

Owner's NPDES permit or (ii) create efTluent, sludges, or other material classified as a hazardous
waste under RCIRA. Abnormal or Biologically Toxic Materials inch,rde, but are not limited to,
heavy metals. phenols. cyanides. pesticides, herbicides, priority pollutants as listed by USEPA, or
any substance that violates the local or USEPA industrial pretreatment standards, the Sewer Use
Ordinance of the Owner, or any applicable sewer use ordinance.

"Adequate Nutrients" is defined as nitrogen, phosphorus and iron contained in the wastewater
influent flow received at the WWTP in such proportionate amounts relative to the minimum ratio
of five (5) parts nitrogen. one (l) part phosphorus, and one half (0.5) part iron for each one
hundred (100) parts BOD5.

"Adjustment Date" shall mean each and every first day of October commencing on October 1,2001
during the term of this Agreement.

"Baseline Conditions" is defined as the existing flow and loading conditions specified in
Attachment B.

"Discharge Violation" is defined as any violation o1'the Effluent Requirements as defined herein.

"EfTluent Requirements" is defined as the following:

Effl uent Req uirements BODs

Plant

__!q*s{ i!q!3.
-_ Northeast Biolac__

Jlniars Biolac

Flow
gpd

276.000

rqqq0
630.000

_3iqqqqq

B()D5
mEl

monthly'
average

l0
xr- -

:i

B(}D5
lbs.

max. weekly
average

Southsitle WWTP

BODS
mgit

max. weekly
average

22.5

BOD5
lbs.

monthly
average

29?
-53

l,s

r5



\-
tlffluenf Requirements TSS

Effluent Requirements NH3-N and Fecal Coliform

BOARD APPROVEO
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Fecal Coliform
eol./100 mls
max. weekly

average
Fr{ov. - April

4.000
4.000
4.000

NH3-N

Northeast Biolac
[,ovett Biolac 2t3

2t3

7t3

Fecal Coliform
cal./l00mls

monthly
average

May - Oct.

Fecal Coliform
col./100 mls

monthly average
Nov. - April

2.000
2,000 __ ,L
2.000 i.,,., 

-- -'l-.ooo 
I

4.000

"Expenditures lbr Capital Improvements and Repairs" is defined as any expenditure for
equipment. major repair or replacement, or structure that significantly exlends services life,
represents a non-routine t) pe of purchase, and costs $ 1,500 or more.

"Treatment Facilities" is defined as all facilities (including wastewater lreatment l'acilities and
pump station/collection systems). and equipment as described in Exhibit One. togc'ther with the
grounds. servers. structures. pipes. and pumps at the sites of the said lacilities. "'l-reatment

Facilities" shall not ine Iude an)' sewers, under-ground pipes or other equipnrenl krcated off the
sites of the said lacilities.

"Prit'e lndex " sheli nrean the Lonsumer Price Index fbr all IJrban C'onsurncrs i(']'l-t i] ltr the US
City Averagc fiir all ltenrs, lq82-84:100 as published by the IJ.S. DcpartnrL'nt {)l'l'ommerce.
Bureau ol'l,atror Statistics lrr thc event that the Price Index is changed. or rl';r:;rrbsiantral change
is made in the l(:nns or nunrher ol'items contained in the Price Indcx. then- tlte llrir:c Index shall
be ad-iusted to lhr.: ligurc that ri,orrld have been arrived at had the nranner 1rl'11rr1Lprr!ing the Price

24

-+- -

-L

P[ant Fla*'
spd

TSS
mgfl

monthly
average

TSS
mgr

max. weekly
average

TSS
lbs.

monthly
average

TSS
lbs"

rnax. weekly
average

I-ovett Biolae 276.004 30 45 69 i04
Northeast 300.000 30 45 75 ll3

Briars Biolac 630.000 30 45 ts7 I zt,
Southside WWTP 3,500,000 30 45 876 I r.:r+

Fecal Coliform
col./lG0 mls
max. weekly

average
May - Oct.

\-.

:{i0
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irrdex in el'fect as of the date of this Agreement had rroi been altered. In the .u.$ffi)1lgnPUNTON
Incicx (or a successor or a substitute index is not availahle . a reliable governmental or other non-
partisan publication evaluating the infbrmation therelirre used in determining the Price Index
acceptatrle to both parties shall be used.

"l'ricc lndex lnc:rease" shall mean the percentage increase in the monthly Price Index in effect
on each and every Adjustment Date over the monthl_y Price Index in effect on October l, 2001.

Other Definiti_ons

Other terms defined in this Agreement have the meanings so given them.

1\



BOAHD APFROVED

APR 0 3 ?007
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nXistine Flow and Load

The Owner represents that the following are the flow and loading conditions at the Treatment
Facilities during the period August 2001 to July 2006 (the "Baseline Conditions") and that the
existing flow and loading conditions meet all the standards or requirements set forth in the
Owner's sewer-use ordinance, meet all the standards or requirements of the Clean Water Act, as

amended, and contain Adequate Nutrients, as defined in Attachment A.

Average Annual Flow and Loadings

Plant Flow (MGD) BOD5 (mefl) TSS (men)
Lovett Biolac 0.250 123 25t

Northeast Biolac 4.260 195 215
Briars Biolac 0.309 153 225

Southside WWTP 2.360 149 217

The foregoing Average Annual Flow and Loadings for each plant, when considered together,
constitute the existing combined wastewater flow characteristics.

\-.
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Exhibit One

Treatment Facilities

Wastewater Treatment Facilities loeaterd at:

B#i'';;;i ;ITFROVED
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Pump Station/Collecticn Systems located at:

Kelly Drive
Susie Lane
Rosa Lane
Manyfield Drive
Lovett Drive
Clinton ileights
Industrial Park
Woodmoor
Sleephollorv
Garayw'a Road
Royal Oak
Trailwood
4-C'ells
Country Meadow
Olde Vineyard # I

Banks Road
Hunter Oaks
Parker Drive
Northsidc
Ilriars l-R'l- Plant
Northeast
Shadl'Springs
Jostcns
(-ottr'n Acres
Wickstead Road
llurilers ltidgc
'l'llicc Iliilge I)urnp Statitxr
I(i0 ('otton Acrt's
I()4 I.ai:rcn Lanc
l()6 l ;tr.lrrn Laltc
l(i-i(.) W I'rt'nlrsidr: i)ri.,,e (next to No. i Fire Station)

,/

Wastewater Treatment Facili Permit Number
Lovett Biolac M50023230
Northeast Eiolac i\{s0021164
Briars Biolac MS0047619
Southside WWTI) M50054992

l.
2.

J.

4.

5.

6.

7.

8.

9.

10.

i I.
12.
r3.
14.
15.

16.

17.
18.

19.

2A.

21.
22.

23.
24.
25.
26.
27.
28.
29.
:]0.
lr



i2 Soccer Row (next to Parks and Recrea{ion ('entcri
i.j. Baseball AIley (next to Field No.6i
.-14 Soccer Row (Between Fields 7&8 t

-1,5. Baseball Field No. 3
lb 604 Clinton Blvd.
37. Southside Influent
38. Bruenburg
l9 Cedar Grove
40. Ilobby Farms #l
41. Hobby Farms #2

42. Bentwood Drive Pump Station
4--]. Stonebourne No.3 Purnp Station
44. 100 Warrington Pump Station
45. Soccer Row No.2 Pump Station
46. Four Plex Pump Station
47 . Business Park No.l
48. Business Park No.2
49. Business Park No.3
50. Hampstead Blvd. Pump Station

-i l. Cambridge Cove Pump Station
52. Hammett's Crossing Pump Station

BOABD,.APPROVED
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\-, Equipment

l. Dissolved Oxygen Meter. Hach. Modcl No. I6046. obliterated due to placement
2. pH Meter, Fischer Scientific. Model No. 1001. Serial No. 102386
3. pH Meter, Fischer Scientific, Model No. 1003. Serial No. 301109
4. Scales, Denver Instrument Co., Model No. 100A. Serial No. 0055841
5. F-umace, Barnstead/Thermolyne. Model No. FBI3l5M. SerialNo.745930800477
6 Oven, Fischer Scientific, Isotemp 500 Series. Serial No. 21000268
7. Vacuum Pump, Fischer Scientific. Model No. SA55JXGTD-4144, Serial No. 0792
8. 8-Foot Utility Trailer, Vehicle ldentillcation No. 461.JIr0818N1025877 (returned to

City in June 2001)

1C
-- (,
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CITY OF CLINTON AGENDA ITEM FACT SEEVbF CLINTON
\-

uoARI) N1t-.lr l'lNG I)A-|F.: April 3. 2007 A(it-NI)r\ I'fhN,l No. I 2-
CONSEN] r\GENDA: $

FOR:

ACCOITNl'NO.:

INTRODLICED BY:

t'o:

DISCUSSION/AC'|ION: Final Change Order for Mega Plastics Rail Spur Projecr

INTRODUCED BY: Richard L. Broome, P.E.

BOARD ACTION:

VOIE C'ASI: "AyE" :Myl ACTION TAKEN:

\- Brabham /
Hisau' J
Greer -a
Bishop \./
Fisher
Morgan
Barnett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL OF
THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS DEADLINE.
THANKS.

rl
VZ

MOTION MADE BY: -V*I.,.
SEeONDED BY: /'-crr/u
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ENGINEERS .!L

CITY OF

w3"u
tli\ 'r 'r i1,:'

ltiGlNti;'1f]r 'tt 
r'March 14,2007

Richard L. Broome, PE
City Engineer
City of Clinton
P.O. Box 156
Clinton, MS 39060-0156

RE: Megaplastics Rail Spur
Clinton, Mississippi
CDBG Project No.'l 1 20-03-1 47 -ED-01

Dear Richard:

Transmitted are three (3) copies of the Final Change Order for the referenced project.
This Construction Change Request is an adjustment to the project quantities and
extensions of time granted to the contractor for work stoppages resulting from design
changes and work by other contractors. We recommend that all retainage withheld be
paid to the contractor and the City accept this project as completed in accordance with
the bid documents.

Should you have any questions or need additional information, please feel free to call
me.

Sincerely,

ABMB ENGINEERS, INC.

Attachments

CLINTON

qrl

15c*
fi'W

ffi
F:\PROJECTS\1529 Clinron Rail Spur - MegaPlasti

7OO NORTH STATE SIBTET, SUITE 3OO

901 JACKS(]N SIRTE] VICI.'SBUBu
0,133 i
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CONSTRUCTIOI'I CHANGE REOUEST

tayor and aoard ofAtftrmen
City ot Clinton, Milrlssippi

COBG P.oject Xo. I 120.03-147.E0-Ot
iil.gaplastca R6tt Spur

A(n Mayo. and Board ot Aldemen
Caty of Clinton. Missassippi

ihe following changes on the above p@lgcl. with stations. quantit€s and ilems nvotved. are ,e@frmend€d tor ths r€asns stalod below:

A PROPOSED To rncrease the @ntrad lme t.om m cabnda. oays to 242 cabnda. days

REASOiI FOR CHANGES: Addilionat elendar d6ys are c,ue ro ttu C@raclor fo. tme d€lays by ll€gaptasks and ftom deson C]Eng6 anc, *vmt@* stoppaq€s by KCS and by no lau[ o, he Conracro.

No.3
Oate: Ma.ch 15 2007

8 PROPOSED

REASON FOR CHANGES:

Previous or Plan Qurntltu
Pav llem
s-200-A
s-201 -A
s-20$€
s-232

s{03-A
sso3-M-A
s-605-o

901-S512-A
RR.1
RR.2
RR.3
RR{
s-1

s-212-A
s-212-8
s-214

Pay ltem t RR€
Pay llem #901-5-6i2-B

Adiustmenl ol@nkact pay quanties for wo* pedo.med

Proi*l rs @mdeb and a[ {ms of constructon have En rnsb[d F ptans

mobilizatim
cleadng and grubbing
ercess ex€valion (FM)
g@textile fabrjc stabitiation
16' slsel casing (bded and lacked)
'18' @tugated metal prt€. 12 ga . 2 1t2' cotuganon
4' perfeEl€d plastic *rer prEE for underdrains (SOR 26)
4 Fl. high, chain link lerce
t@ck assembly - 115 lb. Raii (retay)
ballesting
lumoutas*mbty - trog - ils tb Rail
derail a$emuy
Prcjst sign
agncullural limestone
@mmorcial leitlizer (1 3-13-1 3)
seeding
doubb sitch pomt derad
.el@te existng tence

1 Lump
1 Lump

1 566 Lump
2883 Lump

240 Lump
27 Lump

1 30 Lump
553 Lump
660 Lump
660 Lump

1 Lump
0 Lump
1 Lump
I Lump
1 Lump

0.5 Lump
1 Each
1 Lump

18.500.00
,3.500.00

36.50
$2.00

I r 98.00
s45.00

34.50
38.00

$90.00
s92.00

t1 56.900.00
11,350.00
t1,2@.00

$900.00
3750.m
1300.00

17,150.00
52,1@.00

$8.500.00
33.500.00

s6.50
12.00

s198.00
s45.00

s4.50
s8.00

390.00
392.00

$156,900.00
$1.350.00
31.2@.00

1900.00
s750.00
$300.00

$7.150.00
12.160.00

$8.500.00
13,500.00

$10.179.00
$5,766.00

$47,520.00
$r.215.00

3s85.00
s.4,424.00

$59,400.00
$60.720.00

t156.900.00
s0.00

t1,200.@
$900.00
5750.00
1150.00

s7.150.00
s2.160.00

3371.019.00

$8.500.00
$3.500.00

$10.179.00
ls.766.00

$35.640.00
1 1.2 1 5.00

$585.00
s4,424.00

359,400.00
t60,720.00

$156,S00.00
$0.00

$1.200.00
t0.00
$0.00
30.00

t7,r50.00
s2.160.00

1357,339.00

.513,580.00

Revi*d and Fln.l Ouantltu
Pav ltem
S-200-A mobilrzation
S-20t-A cl€aring and grubbrng
S-203-E eress er@vadon (FM)
5-232 g€otsxtite fabnc stabitiar@n

5-603-A 16'sEt€sing (bo@d ad Fcked)S-603-M-A 18' cmgated rctat prpe. 12 9a . 2 1/2. cotrug€rion
S-605-0 4' fErJe6ted ptastic sewer pipe to. underdrarns (SDR 26)

901-5612-A 4 Ft. high. chain tink,e@
RRn tEck assbiy - 115 tb. Rait (retay)
RR-2 baltasting
RR-3 tumwt as*obty - hog, i15 tb. Rait
RR-4 d6ralt asmbly
S-l projd sign

S-212-A agdcult@ilimesm
S-21 2-B @mmerciat forlitizer (i 3-t 3_1 3)
5'214 soeding

Pay ltem I RR$ d@bts switch point dsait
Pay ltem #901-5{12.8 rsl@ts eristing fence

ddil] V.lu.

. 1 Lump
1 Lomp

1 566 Lump
2883 Luhp

180 Lump
27 Lvmp

130 Lump
553 Lump
660 Lump
660 Luop

1 Lump
0 Lump
I Lump
0 Lump
0 Luhp
0 Lunp
1 Each
'l Lump

ol Work ltems

TO'AL OF PFEVTOUSCHANG€ ORDERS

cfary.ord..No1t9,16/6) S119.950@
chhn!'qd'No2rri/6m) 

*l"I"I"*,*.,

a'rRiEN, CONTRACI PS|CE ilTEMsC. ot

Cost r@ ThE Ch.ry.Or#r

lolll co[RrclsouE
WTH NEOGgTEO CHAreE

32{3 1@@ {C

tl279r0@ (o

- l37r'019 @ (E

-!18!9-!9rF
oRoER lE 1 F) t357,339.00 (G

lllt lncraaaa ln Conskucllon Cost:

fPROVIS:

REcoMM€NDEo /ll"rJ^ s

\-,

APPROVED

v

Mayd City ofclinton. MississipB
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No 
-1

O.lei llar.. ,5 2007

CONSTRUCTION CHANGE REQUEST

Mayor and Board ofAtdermen
City of Clinton. irirsisslppi

CDBG Project No. 1120-03-t47.ED{1
Megaplastlc6 Rail Spur

At:n lJalor and Board of Aldemen
C[v cf Clnton l/ississippi

Ihe l.lrowrng changes on the above prorect. with statioos. quantities and items involved. are re@mmended for the,ea$ns stated betN:
A pRCPTJSEO To rncrea* the csmd tme fiom 90 €l€ndar days to 242 calendar days

REasoN FoR CHANGES affi[bnal €lenda. days ae dw to the cdFacb fo. tre derays by iregaprascs and f@ des€n changes and sve6rw* sloppages by Kcs and by rc ,au[ ol th€ contrector

6 PROP'SED

REASON F'R CHANGES

Previous o. Plan Ouantii
pav [em
s-200-A
S'201-A
s-203-E

s-601A
s603,M-A
s60$0

901-5612-A
RR.1
RR,2
RR.3
RR{
s'1

s-212-A
s-212-B
s-214

Pay lh , RR6
Pay llen r901-5612-B

adtuslment of conlact pay quanttes br rcrk pedomed

Prq*l rs complete and all rcms ofconslruction have tEen rnstailed per pbns

mobrkation
clearing and grubbing
excess ex@valim (FM)
geotenile fabric stabitizatun
16' stel@sing (bored and iack€d)
'18'cotugEted retat pipe. 12 gE.. 2 lZ. cmgEtion
4' p€rfmted phslic erer pipe for underdEins (SDR 26)
4 Ft. high, chain tink 6rce
lEck as*mbly - 115lb Rail (Etay)
ballasling
lurnod assmbty - frog - 115 tb. Rail
derail assembly
prciect sign
agdculural Iircsbne
commercial fedilizer (1 3-13-13)
s@ding
double sdch pintderail
relsate €xisting fen@

I Lump
1 Lump

1566 Lump
2883 Lump

240 Lump
27 Lump

13O Lump
553 Lump
660 Lump
660 Lump

1 Lump
0 Lump
1 Luhp
I Lump
1 Lump

0 5 Lump
1 Each
I Lump

t 1 Lump
1 Lump

1566 Lump
2883 Lump

180 Lump
27 Lump

130 Lump
553 Lump
660 Lump
660 Lump

1 Lump
0 Lump
1 Luhp
0 Lump
0 Lump
0 Lump
1 Each
I Lump

Value ot Work llam3

$8.s00 00 =
S3.5O0 00 =

$6.50 =
$2.00 =

$198.00 =
$15.00 =
Sa.50 =
it].00 =

t90.00 =
392 00 =

$156,900.00 =
$1,350.@ =
$1.200.00 =

$900.00 =
$750.(A =
$300 00 =

$7.150.00 =
$2.160.00 =

t8.500.00
s3.500.00

36.50
t2.00

t 1 98.00
$,15.0o

s4.50
s8.00

t90.00
$92.00

$156.900.00
$1.350.00
$ 1.200.00

$900.00
$750.00
I300.00

s7.r50.00
$2.160.00

$8.500 00
$3.500 00

$10.179.00
s5.766.00

t47.520.00
9r.215.00

$585.00
t4.424.00

$59,400.00
$60.720.m

$156.900.00
s0.m

tr,200.00
$900.00
$750 00
1150.@

s7.150 m
$2.160.00

$8.500.m
13.500.00

$10.179.00
$5.766.00

t35.640.m
t1,2r5.00

$585.m
u.424.N

s59.400.m
s60,720.00

s156.900.00
$0.00

11,200.00
50.00
$0.00
30.00

$7.150.00
t2.160.00

Revi3ed and Final Ouantitu
Pav ttem

S-20O-A moblli:arion
S'201-A cleanng and grubbing
S-203,E excess er€vat@ (FM)
s-232 96otefrte fabrc stabrtiataon

SS03-A 16'stel€srng Ooed and iacked)S603-M-A 18. corug€ted mtat pipe, t2 9a.. 2 1/2. @gation
5605-0 4. p€(6€ted ptastic sewer Oire for underdrains (SDR 26)

901-S€12-A 4 Ft hEh. chain tnk terce
RR_1 iract as*mbly - i15lb. Rait (Gtay)
RR-2 bailasting
RR-3 tum@t assembly _ frog - 1.tS tb. Rail
RR-4 deEil asEmbry
S.1 por€cr srgn

S.212-A agrlcultuEl lime6tore
S-212-g commercistfertitizer(13.13-13)
5'214 sding

Pay tteh # RR.6 d@bl€ switch point derail
Pay ltem #901-S€12-B retGte exis0ng ton@

rOIAL OF PREVIOUSCHANGE oRoERs
chan$odeN.l(9rt05) tl9.9s.6
Cn.ma Od.rNo ? il16&) 

.tr,SO.@ror.lCOd,6rmnr t127.910.m(O

ORIGINAL CONTRACT

a.uiiEt':ONIRALT PRIE 
'trEMSC 

. O, t371 Or9@ rE

c ,q 16' rhrs c[atuJ. ord€. .ti3.6&.m {F

ioTALCOmUCt 4Mt
tr'A FEQGSIEO CHAreE

oRo€R(E+r) 1357.339.@ {G

Nel Indonaa in Conttructlon Coat:

APPROVA6:

REcoMMENDED /tl*ch lt

.$13,680.00

Mayor. Cty ol Clinro. Missrssrp(i

\,,

\



BOARD APPROVED
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CITY OF CLINTON\-

\-

Ho. l
Orta: March 15 20C7

COtrSIRUCTIOil CXANGE REOUEST

ilayor and Board of Ald6rmen
City ot Clinton. itissislippi

COBG Proiect No. 112043-147.ED1).1
Megaplastics Rail Spur

Attn. Maygr and Board of Atdemen
City of Cinton. Masessippi

The following changes on lhe above proFct with stations. quantities and items involved. are .sommended ,or the casons stated betow:

A. PROPOSEO. To ,ncrease the contrad !fte from 90 @tendar &ys to 242 €lef,da. days

REASON FoR CHANGES Add[onal @lendar davs ae due b the coradd lq tire detays by rregaPtaslic gnd frun desrgn chang€s atu sve€l
@rt sbpFges by (CS and by no ,aur ot the Conhctry

B, PROPOSED

REASON FOR CHANGES

Pravloui or Plan Ournti&
Pav ltem
S.200-A
S'201 -a
s-203-E

s-2.'t2
S-603-A

s-603.M-a
s-60ro

901 -S.61 2-A
RR.1
RR.2
RR-3
RR'4
s.r

s-212-a
s-212-B

S-2 14

Pay hem , RR6
Pay iem 8901,5-612-B

cleanng and grubb,ng
gxcess ercavaton (FM)
gsle(ile labnc stabilrzalon
I6'stetcasrng (borec, and pckd)
18- cortugaled meEr prre r2 ga 2 l/2' corrugaton
4" rederaled plasrc *re. prpE tor underorams (soR 26)
4 Fr hgh chain trnk tence
rack assmbly - 1 15 lb Rail felay)
bala$o9
lumoul assembty - iiog - 115 tb Rail
derad assembly
prcJecl ggn
agnculluGl hmestone
comfiercial fenrlzer i13-1 3,1 3)
seding
double swtch pornl derail
€lMe elsling fence

Adiustment ot mnract pay q6ntr6 fd rcff f€dored

Projecl rs comolerc and all (ems of consttucts have been rnstalled per plans

R€vi$d ed Fln.l Ouetio
Pev lEm
s-2oo-A
s-20 1-A

s-203-E
s-232

s603-A
s403-M-A
s-60s-o

901.5-61 2.A
RR-1
RR.2
RR-3
RR{
s-1

s-212-A
s.212-B
s-214

Pay lrem I RR6
Pay lteh t901.5-612€

frobiltEtion
d@nng and grubbing
excess ercavation (FM)
g@re(ile labric sbbiliation
16'srel@sing (bored and jack€d)
18'corrugaled rerat pipe. t2 96.. 2 t/2'c@gali@
4'tErleraled plastrc wer prFE ,or undeidrarns (SOR 26)
4 Fl. high. chain link tence
l.ack assembly - 1 15 tb Rait (€lay)
ballasling
lurnod astembty - trog - 115 lb Rarl
derail assembty
prctel s€n
agrcultural llmeslooe
commercral fe(ilizer ( I 3-1 3-t 3l
seding
double swtch rcnl derait
€l@E exrsting tence

1 Lump
1 Lump

1566 Lump
2883 Lump
240 Lump
27 Lump

130 Lump
553 Lump
660 Lump
660 Lump

1 Lump
0 Lunp
1 Lump
1 Lump
'l Lump

0.5 Lump
1 Each
1 Lump

$8.500.00
13.500.00

$6.50
$2.00

5198.00
145.00
s{.50
$8.00

$so.00
s92.00

1156.900.00
$1.350.00
$1.200.00

1900.00
$750.00
$3m.00

s7. r50.00
$2.160.00

t8.500.00
$3,500.m

t6.50
02.00

5198.00
t45.00

$4.50
s8.00

390.00
s92.00

$1s6,900.00
$1.350.00
$1.200.00

1900.00
$750.00
s300.00

$7.150.@
$2.160.00

s8,500 00
93.500 00

$10 179 00
$5 766.00

$47,520 00
$ r.215 00

s58s 00
$4.424.00

t59.400 00
$60.720.00

$156.900 00
$0 00

I 1.200 00
s900.00
$7s0.00
5 150.00

$7.150 00
s2.160.00

t371,019.00

18,500.00
$3,500.00

$10.179.00
$5,766 00

$35.640.00
$1,2r5 00

1585.00
54,424 00

$59.400.00
$60.720 00

$1s6,900 00
$0 00

t1.200.00
s0.00
10.00
10.00

37.150.00
$2,160.00

Orlglnal Valu.

. I Lump, 
1 Lump

1566 Lump
2883 Lump

180 Lump
27 Lunp

'130 Lump
553 Lump
660 Lump
660 Lump

1 Lump
0 Lump
1 Lump
0 Lump
0 Lump
0 Lump
1 Each
1 Lump

Revlsod Value

Not lncrease an Construdion Cost:

t357,339.00

-513,680.00

APPROV{S:

REcoMMENDEo frAr"* tS . z@l

oRrGrML coNrRAcr pRrcE rz6.re.m rc
IOTAL OF PREVIOUS CHANGE OROEAS

chq.od6,No I l9/tM5) tttg.gs@
chryo&rM 2 r[/&s) l7,w.m

toEtco adir6hnt: 1127.910.@ {o

cufi^ENT CONTRACT pRtcE 0rEMs c a o) ____!4gL9jg-(€

C$rb Ih6Ch.B€ Orer jt3.@.m (F

TOtAt CONTRAC' ruT
U'H REMSIED CHAGE

' soei G + t) a357,339.m (G

Mayor. City ot Clinton, MississiB
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