
CITY OF CLINTON
REGULAR MEETING OF THE MAYOR AND BOARD OF ALDER}'EN

TUESDAY' APRJL 15,2008 - 7:00 P.M.
MUNICIPAL COURTROOM _ 305 MONROE STREET

WELCOME AI\[D CALL TO ORDER Mayor Rosemary Aultman

The invocation was led by Alderwoman Peace followed by the pledge of allegiance to the flag

led by Alderman Morgan.

ROLL CALL City Clerk, Russell Wall

Present:

Absent:

Jehu Brabham - Alderman-at-Large
Tony Hisaw - Alderman Ward I
Mike Bishop - Alderman Ward 3
Kathy Peace - Alderwoman Ward 4
Mike Morgan - Alderman Ward 5
William Bamett - Alderman Ward 6

Tony Greer - Alderman Ward 2

RECOGNITION

The Mayor recognized the clinton High Lady Arrow Kingpins for winning the State Bowling
Championship

APPROVAL OF CONSENT AGENDA ITEMS A.L

@@![ made by Alderman Brabham and WNDED by Alderwoman Peace to approve

the Consent Agenda Items A-L. Item C will serve to advertise favorably the opportunities,
possibilitiesandresourcesoftheCityofclinton'@
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ACCEPTAI\CE OF BID FROM ADAPCO FOR THE PURCHASE OF MOSOUITO
CONTROLPRODUCTS

Upon presentation by Mike Parker, Public Works Director, MOTION made by Alderman

Bishop and SECONDED by Alderman Brabham the board apploved accepting the bid fiom

Adapco for $32.00 per gallon as being the lowest and best bid for the purchase of mosquito

control products. MOTION CARRIED UNAI\IMOUSLY

CONSIDERATION OF BIDS FOR BIOSOLIDS REMOVAL PROJECT

Upon presentation by Richard Broome, City Engineer, MOTION made by Alderman Hisaw

and SECONDED by Alderman Barnett the board approved accepting the bid from Terra

Renewal for $48,560.00 as being the lowest and best bid for the Biosolids Removal project.

MOTION CARRIED UNAI\IIMOUSLY

INTERSECTION IMPROVEMENTS PROJECT

Upon presentation by Richard Broome, City Engineer, MOTION made by Alderman Morgan

and WNDED by Alderman Bamett the board approved the agreement from ABMB
Engineers, lncorporated for construction engineering services for the lntersection

Imnrovements Droiect. MOTION CARRIED UNANIMOUSLY

OTHER BUSINESS

AUTHORIZE THE PUBLIC WORKS DEPARTMENT TO PERFORM EMERGENCY
nrp.NRs to tHE xontHslnr watEn wELI, ron lppnoxratntv $no.zog.oo

Upon presentation by Mike Parker, Public Works Director, MOTION made by Alderman

Brabham and WIryDED by Alderman Bishop the board declared an emergency at the

Northside water well and authorized the Public works Department to perform emergency

repairs to the Northside Water Well for approximately 540,709.00. MOTION CARRIED
UNANIMOUSLY
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ATTEST:

ADJOURN 7:38 P.M.

MOTION made by Alderman Brabham and S(lppp by Alderwoman Peace to adjoum
until the next regular meeting of the Mayor and Board of Aldermen to be held on May 6, 2008
at 7:00 pm. MOTION CARRIED UNAI\IMOUSLY

4,/7-ol
Date

Russell L. Wall, City Clerk
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CITY OFCLINTON
REGULAR MEETING OF THE MAYOR AI\[D BOARD OF ALDERMEN

TLJESDAY, APRIL 15,2008 - 7:00 P.M.
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AI\D CALL TO ORDER Mayor Rosemary Aultman

IITVOCATION AI\D PLEDGE OFALLEGIAI\CE TO THE FLAG

The invocation was led by Alderwoman Peace followed by the pledge of allegiance to the flag

led by Alderman Morgan.

ROLL CALL City Clerk, Russell Wall

Present: Jehu Brabham - Alderman-at-Large
Iony Hisaw - Alderman Ward 1

Mike BishoP - Alderman Ward 3

KathY Peace - Alderwoman Ward 4

#'ff#E'#;i,ffH#Jfr,,_1,
Absent: Tony Greer - Alderman Ward 2

RECOGIYITION

The Mayor recogrized the clinton High Lady Arrow Kingpins for winning the State Bowling

Championship

APPROVAL OF CONSENT AGENDA ITEMS A-L

@N made by Alderman Brabham and @p by Alderwoman Peace to approve

the Consent Agenda Items A-L. Item C will serve to advertise favorably the opportunities,

possibilities and resources of the City of Clinton. MOTION CARRIED UNA-IIIIMOUSLY
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CONTROL PRODUCTS

Upon presentation by Mike Parker, Pub'lic Works Director, MOTION made by Alderman

Bishop and SECONDED by Alderman Brabham the board approved accepting the bid from

Adapco for 82.00 p". gallon as being the lowest and best bid for the purchase of mosquito

control products. MOTION CARRIED T NAMMOUSLY

CONSIDERATION OF BIDS FOR BIOSOLDS REMOVAL PROJECT

Upon presentation by Richard Broome, City Engineer, IIIOTION made by Alderman Hisaw

and sEcoNDED by Alderman Bamett the board approved accepting the bid from Terra

Rene*ul for $48,560.00 as being the lowest and best bid for the Biosolids Removal project'

MOTION CARRIED UNANIMOUSLY

INTERSECTION IMPROVEMENTS PROJECT

upon presentation by fuchard Broome, City Engineer, MoTION made by Alderman Morgan

and SECONDED by Alderman Bamett the board approved the agleement from ABMB
Engin-eot, Incorporated for construction engineering services for the lntersection

Improvements project. @II@&BIELUNANIMOUSLY

OTHER BUSINESS

Upon presentation by Mike Parker, Public Works Director, MOTION made by Alderman

Biabham and WQNDED by Alderman Bishop the board declared an emergency at the

Northside water well and authorized the Public works Department to perform emergency

repairs to the Northside Water Well for approximately $40,709.00. MOTION CARRIED
UNAI{IMOUSLY

AUTHORIZE THE PUBLIC WQBKS DEPARTMENT TO PERFORM EMERGENCY
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ADJOURN 7:38 P.M.

MOTION made by Alderman Brabham and @[!pp by Alderwoman Peace to adjoum
until the next regular meeting of the Mayor and Board of Aldermen to be held on May 6, 2008

at 7:00 pm. MOTION CARRIED UNAI{IMOUSLY

?,/7.ol

ATTEST:
Russell L. Wall, City Clerk

Pa&l ofl
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Interoffice
MEMORANDUM

To:
p1ga13 Lucy

Date: April 9, 2008

Re: April l5'h Agenda

Under recognitions for the next agenda please add the Clinton High Lady Arrow Kingpins.
Mayor will recognize thern at the next board meeting for winning the State Championship.

Thanks.

From the desk of ..

Lucy Lupo
Executive Asst. to the Malor

City of Clinton

Post Office Box 156
Clinton, Mississippi 39060

Telephone: 601-925-6103
Fax: 601-924-01l3



BOARD MEETING DATE: APril 15' 2008

CONSENT AGENDA:

FOR:

ACCOIJNT NO:

INTRODUCED BY:

AGENDAITEMNO. T
TO:

BOARD APPROVED

APR 15 2008

CITY OF CLINTON

DISCUSSIONiACTION: Acceptance of bid from Adapco for the purchase of mosquito

control Products.

INTRODUCED BY: Mike Parker, Public Works Director

BOARDACTION.

VOTE CAST:
TAKEN:

.AYE" 'NAY" ACTION

t/

T
t/
/
r

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERKWITH ALL
ATTACHMENTS NO LATERTHAI\ 5 P.M. ON THE WEDNESDAY PRECEEDING

THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS

DEADLINE GIVES THE CLERKTIME TO PREPARE THE AGENDA AND ALSO

TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME

TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett
Mayor Aulunan

SECONDEDE]{i
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BOARD MEETING DATE: April 15,2008

CONSENT AGENDA:

AGENDA ITEM NO.

TO:

FOR:

ACCT. NO.

DISCUSSION/ACTION: Consideration of bids for Biosolids Removal Project

.AYE"

,/'
r'^

4
l/'
/
t/'-Z

BOARDAPPBOVEi

APR I 5 2669

ctTYoFCUNTOI

INTRODUCED BY:

EXHIBITS FOR REVIEW:

Minutes Invoice
Ordinance Plans, Maps
Resolution Contract

RECOMMENDATION:

TELEPHONE:

Other:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Creer
Bishop
Peace

Morgan
Barnett

Mayor Aultrnan

*NAY' ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CIry CLERK WITH ALL ATTACHMENTS NO LATER
THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETINC TO BE INCLUDED
ON THE AGENDA THIS DEADLINE WILLBESTRICTLY ENFORCED.

MOTION MADE BY:

SECONDED BY:



Wrrllrono, Ge,rtruenr t KNtcut, tNc.
I S(J\LI R\ R \('R\ I \ \TR\

March 28, 2008

Mayor Rosemary Aultman
City of Clinton
P.O. Box 1.56

Clinton, MS 39060

RE: Ciry of Clinton
Biosolids Removal
wGK #2004-137-01

BOARD APPROVED

APR 15 2008

CITY OF CLINTON

Dear Mayor Aultman:

Please find enclosed the Cerrified Bid Tabulation for bids received at 10:00 a.m. on March

28, 2008 for rhe referenced improvements. Based on the bids received, it is our

recommcndati6n thar the Ciry award thc contract for this project to Terra Renewal

Services, Inc. for the amount of $48,550.00'

lf all appear ro be in order, pleasr sign and return thc Noricc of Award to our office' We

will thcn prepare 5 sets of Contract Dcruments and transmit to Terra Renewal Services, Inc.

\-. for their execution.

please call if you have questions or need additional information. Vc appreciate the

opportunity to be of assistance to the Ciry of Clinton.

SincerelY,

MLLIFORD, GEARHART 6. KNIGHT' INC'

Greg Oearharr, P.E., DEE
Prinicipal

Enclosure



BOARD APPBOVED

APR 15 2008

CIW OF CLINTON
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To.

NOTICE OF AWARD

Terra Renewal Services. lnc.

P.O. Box 3036

tsOARD APPBOVT

ApR I 5 2008

CITY OF CLINTOId

Russellville. AR 72801

FOR: Citv o!lqlinton

PROJECT TITLE: Biosolids Removal Proiect

The OWNER has considered the BID submitted by you for the above described WORK in response to its
Advertisement for Bids dated March 28. 2008 and information for Bidders.

You are hereby notified that your BASE BID has been accepted for items in the amount of EAdltElSL!
Thousand. Five Hundred Sixtv Dollars ($48.560.00). You are required by the lnformation foiE ders to
execute the Agreemenl and furnish the required coNTRACToR's performance BoND, payment BoND
and certificates of insurance with ten (10) calendar days from the date of the Notice to you.

lf you fail to execute said Agreement and to furnish said BONDS, with ten (10 days from the date of this
Notice. said OWNER will be entitled lo consider all your rights arising out of the OWNER'S accepiance of
your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such rights
as may be granted by law.

Your are required to return an acknowledge copy of the NOTICE OF AWARD to lhe OWNER.

Trtle

Datedthis /trt dayor tUti L ,zoof,

Mavor

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged

By

Citv of Clinton

This lhe day of 20
By
Tifle

Williford, Gearhart & Knight, lnc

Engineers & Surveyors
January 2008

City ol Clinton
Biosolids Removal Proiect

wGK# 2004-13741



BOARD MEETING DATE: April 15, 200E

CONSENT AGENDA:

AGENDA ITEM NO. ?

TO:

FOR:

BOARD APPBO'ED

APR 15 2008

clTY OF CLINTONACCT. NO.

DISCUSSION/ACTION: Agreement for Construction Engineering Services for the Int€rsection
Improvements project.

INTRODUCED BY:

EXHIBITS FOR REVIEW:

Minutes Invoice
Ordiunce Plans, Maps
Resolution Contract

\/ RECoMMENDATION:

TELEPHONE:

Other:

BOARD ACTION:

SECONDEDBY: /ot, J

VOTE CAST:

Brabha-rn
Hisaw
Greer
Bishop
Peace
Morgan
Bamett

Mayor Aulunan

.NAY' ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO LATER
THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED
ON THE AGENDA, THIS DEADLINE WILL BE STRICTLY ENFORCED.

*AYE"

V^

la
ya-

MOTION MADE BY:



.4.GREEMENT FOR CONSTRUCTION ENGINEERING SERVICES

THIS AGREEMENT, is entered into this day of_

between the CITY OF CLINTON, MISSISSIPPI, County of Hinds, Mississippi (hereinafter

designated at the LPA), and ABMB ENGINEERS, INCORPORATED, having its principal

place ofbusiness at 700 Norrh srate streer. suite 300. Jackson. MS 39202 and mailing address of
700 North State Street. Suite 300. Jackson. MS 39202 (hereinafter designated as the

ENGINEER),

WITNESSETH THAT:

BOARD APPROVED

APR 1 5 2008

WHEREAS, the LPA desires to engage the ENGINEER to provide consrrudiel?EiOFGLtNTON
services in connection with the Traflic Signal Installation Project, Federal Aiii'Frirjii Xo.- -
sTP-0049-00(01 6)LpA/10491 5-701 000.

NOW, THEREFORE:

IT IS AGREED by and between the ENGINEER and the LpA as follows:

I. CONSULTANT ENGINEERING SERVICES: The ENGINEER witl tumish
consulting services during constmction of Federal Aid Project No. STp-0049-
00(016)LPA/104915-701000, to rhe LPA to include the following: construcrion
engineering for the construction contract, which shall be in accordance with the approved
plans, specifications and contract documents, all of which are incorporated in and made a
part ofthis Agreement.

II. ENGINEERING ADMINISTRATION: The engrneering administration of
construction will be the responsibility of rhe LPA acting tkough the ENGINEER, and
will be subject to inspection and approval of the Chief Engineer of the Mississippi
Department of Transportation (hereinafter designated as the DEPARTMENT), and of the
Federal Highway Administration (FHWA) or their representatives.

III. CONSTRUCTIONENGINEERINGSERVICES: Constructionengineeringservices
shall consist of all engineering work involved from the contract stage, beginning the date
of the FHWA concunence in award of the conskuction contract, through the preparation
and submission of the final estimate and supporting documents to the DEPARTMENT,
and shall include the following:

A. Setting of all stakes to control the work, and resident project representation and
other controls to insure the work is performed in accordance with the plans and
specifications. All materials to be used in the construction of this project shall be
tested and certified by the ENGINEER as meeting the requirements of the
approved plans and specifications in accordance rvith Federal Aid Policy Guide
(FAPG) 23CFR6378, Construction Inspection and Approval.



The ENGINEER shall promptly prepare, verify and recommend payment of all
eligible CONTRACTOR's estimates: he shall maintain a project diary as the
official project record for each project, showing the Contractor's daily operation;
and the engineering daily activities by names, function performed and hours
worked. He shall maintain records of the ENGINEER'S out-of-pocket cost plus
additives for profit and overhead items. He shall check and verifo the quantities
ofall materials incorporated in the project; and shall make prompt preparation and
submission of the final estimate and supporting documents to the LPA for
approval and payment. He shall likewise make such records available at all
reasonable times during the contract period and for tfuee (3) years from the date
of payment of the final estimate. These records, documents, and data shall be
available for inspection by the LPA, the DEPARTMENT, and the FHWA and aay
other authorized representative of the Federal Government, and copies thereof
shall be furnished if requested.

For work involved in items A, B, and D the LPA will pay to the ENGINEER
monthly for work done the previous month an amount equal to the ENGINEER'S
out-of-pocket cost plus additives for profit and current overhead items (payroll,
taxes, insurance, etc.) as provided for in Appendix "A" which is attached hereto
and made part of this Agreement. Monthly payments will be made on the basis of
Certified Time Records. The maximum amount payable under this agreement
shall be $!1!,/!!!2, including a fixed fee of S 5.709.59 , beyond which no tunds
will be authorized for payment without a Supplemental Agreement to this
Agreement. Each monthly billing will be reduced by 5%, which shall be retained
until final acceptance of the project by MDOT and FHWA.

The duties, responsibilities, and limitations of authority of the resident project
representative(s) are listed in Appendix B, which is attached to and made a part of
this AGREEMENT.

D. The responsible engineer employed by the ENGINEER is John E. McKee, pE;

Mississippi Registration No.9688.

IV. COVENANT AGAINST CONTINGENT FEES: The ENGINEER warrants that he
has not employed or retained any company or person, other than a bona fide employee
working solely for the ENGINEER, to solicit or secure this conrract, and that he has not

' paid or agreed to pay any company or person, other than a bona fide employee working
solely for the ENGINEER, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration, contingent upon or resulting from the award of the making of this
contract. For breach or violation of this warranry, the DEPARTMENT shall have the
right to annul this contract price, or consideration, or otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift or other contingent fee.

V. OWNERSHIP OF DOCUMENTS: All project documents, including tracings,
drawings, estimates, specifications, field notes, investigations, studies, etc., as
instruments of service are to become the property ofthe LPA. During the performance of
the engineering services herein provided for, the ENGINEER shatl be responsible for any
loss of or damage to the documents herein enumerated while they are in his/her

B.

C.

D.



possession, and any such loss or damage shall be restored at his/her expense.

vl. CHANGES IN woRK: A Supplemental Agreemenr may be entered into between the
LPA and the ENGINEER to increase the maximum amount payable under this contract
for additional labor costs and expenses, provided there is a change in scope, character or
complexity of the work to be performed. This Supplemental Agreement must be
approved by the DEPARTMENT and the FHWA prior to the performance of the
additional work by the ENGINEER for which reimbursement will be requested.

VII. DELAYS AND EXTENSIONS: Engineering services shall be performed on a
reasonable schedule for both the construction contract and the preparation of reports and
estimates and final documents. Approval ofa delay ofthe submission must be requested
by letter through the DEPARTMENT, giving reasons for rhe request and the approiimate
date proposed for submission ofthat data.

vlII. TERMINATION oR SUSPENSION: The terms of this contract shall be binding upon
the parties hereto until the work has been completed and accepted by the LpA ind all
payments required to be made to the ENGINEER have been made; but this contract may
be terminated under any and all ofthe following conditions:

A. By mutual agreement and consent ofthe pa(ies hereto;
B. By the LPA as a consequence of the failure of the ENGINEER to compty with the

terns, progress or quality ofwork in a satisfactory marurer. proper allowance will
be made for circumstances beyond the control of the ENGINEER.

C. By either party upon failure of the other party to fulfill its obligations as set forrh
in this contract.

D. By the LPA due to the departrue for whatever reason ofany principal member or
members of the ENGINEER firm.

E. By satrsfactory completion ofall services and obligations described herein.
F. By the LPA giving thirty (30) days notice ro the ENGINEER in writing and

paying fees which both parties, the DEPARTMENT and FHWA, agree are due
for completed work. If termination is made by the LpA under Condition (F) after
work has started, the ENGINEER will be paid for actual service rendered on the
basis of their certified and itemized direct payroll cosr plus the applicable
percentage rates to cover payroll and overhead costs plus direct costs; however,
the fixed fee will be adjusted to allow the same percentage ofthe original agreed
upon fixed fee that the amount eamed is of the original estimated cost of the
work. Upon termination, the ENGINEER shall deliver to the LpA all documenrs
specified in Section V, and the LPA shall pay in full for all work accomplished up
to the date of termination, including any retained percentage eamed to date.
Should the LPA desire to suspend the work but not definitely terminate the
contract, this may be done by thirty (30) days notice in writing to that effect.

IX. DISPUTES AND LAW VIOLATIONS: Prior to the filling of any lawsuit in a court of
competent jurisdiction, the LPA and ENGINEER shall mediate any disputes. The results
ofany mediation shall nor be binding upon the LpA without the consent ofthe goveming
authorities of the LPA. The results of any mediation shall not be binding upon the
ENGINEER wirhout the consent of the ENGINEER. The DEpARTMENT shall review



any proposed resolution of any dispute reached tfuough mediation and such mediated
resolution shall only become final upon concurrence by the DEpARTMENT. The
requirement to mediate prior to the filing of any lawsuit shall not be construed as a
waiver of any right in law or equity that the parties to this agreement have to present a
dispute to a court of competent jwisdiction for resolution of that dispute. Violitions of
the law will be refened to the local, state, or federal authority having proper jurisdiction.

X. R-ESPONSIBILITIES FOR CLAIMS AND LIABILITy: The ENGINEER will
indemnify and save harmless the LPA, and rhe DEpARTMENT, irs officers and
employees from or occasioned by, any act of or omission of the ENGINEER, his/her
employees, agenls or servants, resulting in bodily injury, property damage or death ofany
party.

In the event ofjoint or concurrent negligence of ENGINEER and LpA, each shall bear
the portion of the loss or expense that its share of the joint or concurrent negligence bears
to that total negligence (including that of third parties) which caused the personal injury
or property damage.

XI. SUBLETTING, ASSIGNMENT OR TRANSFER OF WORK: The ENGINEER is
expressly prohibited form sublefting, assigning or transferring any part of these
engineering services, other than the testing of materials, to any other person, firm or
engineering consultant.

XI. FEDERAL PROVISIONS: See Appendix C which is hereby made a pafl of this
Agreement.

XIII. ENERGY coNSERvATIoN: The Engineer warrants thar he/she will conduct his/her
office and field operations in an energy efficient manner in compliance with the State
Energy conservation Plan issued in compliance with the Energy policy and conservation
Act (P.L. 94-165).

XIV TIME OF PERFORMANCE: The construction engineering services of the Engineer
shall start with date of FHWA concurrence in the award of the construction contract
by the LPA, and be completed with 60 days after the final inspection and acceptance of
the construction work performed by others. The services of the ENGINEER are
anticipated to be needed and completed in an expedient manner. It is understood that
construction progress of force account work by the LPA and /or contractor's work shall
influence the time period for the ENGINEER'S services. Therefore, it is necessary that
construction be completed in accordance with the original time limit set forth in the
original construction schedule. When it becomes evident to the LPA that the maximum
amount payable under Section III (c) will be depleted due to the need for more man-hours
of work than estimated, a Supplement Agreement will be processed to provide for
reimbursement to the ENGINEER for out-of-pocket expenses including overhead cost as
provided for in Appendix A. The need for an adjustment in the fixed fee will be
determined and made a part of the Supplemental Agreement if appropriate. This
Supplemental Agreement must be approved by the DEPARTMENT and the Federal
Highway Administration prior to the performance of additional work by the ENGINEER
for which additional reimbursement will be requested. The estimated fees in Appendix



A are based on the initial construction time estimate as included in the Contract
Documents. If the construction time extends beyond the contract time, through no fault of
the ENGINEER, the LPA agrees to pay the ENGINEER for the construction
engineering services to complete the project with or without Federal participation, subject
to approval by MDOT and FHWA.

XV. LIMITATION OF ENGINEER'S SERVICES: It is understood that the Construction
Engineering Services and Resident Project Representative furnished by the ENGINEER
under this agreement will endeavor to protect the LPA against defects and dehciencies
in the work of the contractor but the ENGINEER does not guarantee the contractor's
performance, nor assume any duty to supervise construction and safety procedures
followed by any contractor or subcontractor, nor the LPA in the case of force account
work performed directly by the LPA or their respective employees or by any other
person, nor for any public liability for property damage caused through acts of the
contractor, subcontractor, the LPA and or their employees or any other person.

XVI. Subsurface Conditions and Utilities. LPA recognizes that a comprehensive sampling
and testing program implemented by trained and experienced personnel of ENGINEER
or ENGINEER's sub-consultants with appropriate equipment may fail to detect certaln
hidden conditions. LPA also recognizes that actual environmental, geological and
geotechnical conditions that ENGINEER properly inferred to exist between sampling
points may differ significantly from those that actually exist.

ENGINEER will locate utitities which will affect the project from information provided
by the LPA and utility companies and from ENGINEER's surveys. In that these utility

locations are based, at least in part, on information from others, ENGINEER cannot and
does not warrant their completeness and accuracy.

XVII. Hazardous Materials. When hazardous materials are known, assumed or suspected to
exist at a project site, ENGINEER is required to take appropriate precautions to protect
the health and safety of his personnel, to comply with the applicable laws and
regulations and to follow procedures deemed prudent to minimize physical risk to
employees and the public. LPA herby warrants that, if he knows that hazardous
materials may exist at the project site, he will hform ENGINEER in writing prior to
initiation of services under this Agreement.

Hazardous material may exist at a site where there is no reason to believe they could or
should be present. LPA agrees that the discovery of unanticipated hazardous materials
constitutes a changed condition mandating a renegotiation of the scope of work or
termination of services. ENGINEER agrees to notify LPA as soon as practically possible
should unanticipated hazardous materials or suspected hazardous materials be

encountered.

The LPA and the ENGINEER each binds himsell his partners, successors,
administrators and assigns to the other party to this Agreement, and to the partners,
successors, executors, administrators and assigas of each other party in respect of all of
covenants this Agreement.



The LPA and ENGINEER hereby agree to full performance of the covenants contained
herein and it is understood that the work under this agreement is not eligible for Federal-
aid panicipation until approved by the DEPARTMENT AND FHWA.

IN WITNESS WHEREOF, the LPA and the ENGINEER, acring through their duly authorized
representatives have hereto caused this Agreement to be executed this day and year first above
rvritten.

CITY OF CLINTON, MISSISSIPPI
(LPA)

RECOMMENDED FOR APPROVAL:

Chief Engineer, MDOT

ABMB ENGINEERS, INC.
(ENGINEER)

John E. McKee, P.E.
Principal

APPROVED:

Executive Director, MDOT

DATE:

Mayor

DATE:
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\-, APPENDIX B

A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORJTY OF
THE RESIDENT PROJECT REPRESENTATIVE

The ENGINEER shall fumish a Resident Project Representative (RPR), assislants and other field staff to
assist the ENGINEER in inspecting performance of the Work of the CONTRACTOR. Through more
extensive on-site inspections of the Work in progress and field checks of materials and equipment by the
RPR and assistants, the ENGINEER shall endeavor to provide further protection for the LPA against
defects and deficiencies in the Work; but, the fumishing of such services will not make the ENGINEER
responsible for or guarantee the CONTRACTOR'S performance, nor:lssume any duty to supervise
construction and safety procedures followed by the CONTRACTOR or subcontractors. The duties and

responsibilities of the RPR are limited to those of the ENGINEER in the ENGINEER'S agreement with
the LPA and in the construction Contract Documents, and are further limited and described as follows:

General:

The RPR is the ENGINEER'S agent at the site, will act as directed by and under the supervision
of the ENGINEER, and will confer with the ENGINEER regarding RPR'S actions. The RPR'S
dealings in matters penaining to the on-site work shall in general be with the ENGINEER and
CONTRACTOR, keeping the LPA advised as necessary. The RPR'S dealings with
subcontractors shall only be through or with the full knowledge and approval of the
CONTMCTOR- The RPR shall generally communicate with the LPA with the knowledge of
and under the direction ofthe ENGINEER.

Duties and Responsibilities ofthe RPR:

A. Schedules: Review the construction schedule and schedule of values or Proposal
prepared by the CONTRACTOR and consult with the ENGINEER concerning
acceptability.

B. Conferences and Meetings: Attend meetings with the CONTRACTORR, such as

preconstruction conferences, progress meetings, job conferences and other project-related
meetings, aod noti$, those expected to attend in advance. Prepare and circulate copies of
meeting minutes.

Liaison:

L Serve as ENGINEER'S liaison with Contractor working principally tfuough the
Contractor's field superintendent and assist in understanding the intent of the

Contract Documents; and assist the ENGINEER in serving as the LPA's liaison
with the CONTRACTOR when the CONTRACTOR'S operations affect the
LPA's on-site operations.

2. Assist in obtaining fiom the LPA additional details or information, when required
for proper execution ofthe Work.

Shop Drawings and Samples:

l. Record the date ofreceipt of Shop Drawings and samples.
2. Take samples and receive samples which are fumished at the site by the

CONTRACTOR, and notify the ENGINEER of availability of samples for

II
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examlnatlon.
L Advise the ENGINEER and the CONTRACTOR of the commencemenr of any

Work requiring a shop drawings or sample if the submittal has not been approved
by the ENGINEER

Review of Work, Rejection ofDefective Work, Inspection and Tests:

[. Conduct on-site observations of the rvork in progress to assist ENGINEER in
determining that the Project is proceeding in accordance with the Contract
Documents.

2. Report to the ENGINEER whenever the RPR believes that any Work is
unsatisfactory, faulty or defective or does not conform to rhe Contract
Documents, or has been damaged, or does not meet the requirements of any
inspection, test or approval required to be made; and advise the ENGINEER of
Work that the RPR believes should be corrected or rejected for should be
uncovered for observation, or requires special testing, inspection or approval.

3. Veriff that tests, equipment and systems staftups and operating and maintenance
training are conducted in the presence of appropriate persornel, and that the
CONTRACTOR maintains adequate records thereof; observe, record and repon
to ENGINEER appropriate details related to the test procedures and start-ups.

4. Accompany visiting inspectors representing the public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to
the ENGINEER.

Interpretation ofContract Documenls: Report to the ENGINEER when clarifications and
interpretation of the Contract Documents are needed ard transmit to the CONTRACTOR
clarifrcations and interpretation as issued by the ENGINEER.

Modifications: Consider and evaluate the Contractor's suggestions for modifications to
drawings or specifications and report them with recommendations to ENGINEER.
Transmit to the CONTRACTOR decisions as issued by the ENGINEER.

Records:

2.

3.

L Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples, reproductions of original Contract
Documents includiag all Work Directive Changes, Addenda, Change Orders,
Field Orders, additional Drawings issued subsequent to the award of the
Contract, ENGINEER'S clarification aad interpretations of the Contract
Documents, reports and other Project related documents.
Keep a diary or log book, recording hous on the job site, weather conditions, list
of visiting officials, daily activities, decisions, observations in general and
specific observations in more detail as in the case of observing procedures; and
send copies to the ENGINEER.
Record names, addresses and telephone numbers of all CONTRACTORS,
subconuactors and major material and equipment suppliers.

Reports:

l. Furnish to ENGINEER periodic reports as required ofprogress ofthe Project and
thc CONTRACTOR'S compliance with the construction schedule and schedule of

E.
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Shop Drawings and sample submittals.
2. Consult with ENGINEER in advance of scheduled major tests or srart of

imporlanl phases ofthe Project.
3. Draft proposed supplemental Agreements, Quantity Adjustments and Work

Directive Changes, obtaining backup material from the CONTRACTOR; and
recommend Supplemental Agreements, Quantity Adjustments, Work Directive
Changes and Field Orders to the ENGINEER.

4. Report immediately to the ENGINEER and to the LPA upon the recurrence of
any accident.

Payment Requests: Review applications for payment with the Contractor for compliance
with the established procedure for their submission and forward them with
recornmendations to ENGINEER, noting particularly their relation to the work completed
and materials ard equipment delivered at the site.

Certificates, Maintenance and Operation Manuals: During the course of the Project
veri! that certificales, maintenance and operations manuals and other data required to be
assembled and fumished by the CONTRACTOR are applicable to the items actually
installed and in accordance with the Contract Documents, and have this material
delivered to the ENGINEER for review and forwarding to the LPA prior to final payment
for the Work.

K. Completion:

l. Before the ENGINEER issues a Certificate of Substantial Completion, submit to
the Confiactor a list of observed items requiring completion or correction.

2. Conduct hnal inspection in the compaay of the ENGINEER, the LPA, the
CONTMCTOR, the DEPARTMENT & FHWA, and prepare a final list of items
to be completed or corrected.

3. Observe and veri! that all items on the final list have been completed or
corrected and make recommendations to ENGINEER conceming acceplance.

Limitations of Authority

The Resident Project Representative:

A. Shall not authorize any deviation ftom the Contract Documents or substitution of
materials and equipment, unless authorized by the ENGINEER.

B. Shall not exceed the limitations ofthe ENGINEER'S authority as set forth in the Contract
Documents.

D,

Shall not undertake any of the responsibilities ofthe CONTRACTOR, the subcontsactors
or the CONTRACTOR'S field superintendent.

Shall not advise on or issue directions relative to any aspect of the construction ways,
means, methods, techniques or sequences unless a specific technique or directions are

specifrcally required by the Contract Documents.

Shall not advise on or issue directions regarding, or assume control over safety
precautions and programs in connection with the Project.

E,
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\-/ F. Shall not accept Shop Drawing or sample submittals from anyone other than the
CONTRACTOR.

G. Shall not authorize the LPA to occupy the Project in whole or in part prior to final
acceptarce of the work.

H. Shall not participate in specialized field or laboratory tests.

11



APPENDIX C

FEDERAL PROVISIONS

The following required contract provisions shall apply to this CONTRACT and AGREEMENT:

CIVIL RIGHTS ACT: The CONSULTANT will comply with the regulations of the Department
of Transportation relatiye to nondiscrimination in federally assisted programs of the Department
of Transportation, Title 49. Code ofFederal Regulations, Part 2 l.

C.

The CONSULTANT agrees to comply: All contracts and subgrants in excess of$10,000
shall include provisions for compliance with Executive Order No. I 1246, entitled,
"Equal Employment Opportunity," as supplemented in Department ofLabor Regulations
(41 CFR, Part 60). Each contractor or subgrantee shall be required to have an affirmative
action plan which declares that it does not discriminate on the basis of race, color,
religion, creed, national origin, sex, and age and which specifies goals and target dates to
assure the implementation of that plan. The grantee shall establish procedures to assure

compliance with this suspected or reported violaiions are promptly inyestigated.

The CONSULTANT agrees to comply with Title VI of the Civil Rights Act of 1964 as

amended by 49 CFR 2t through Appendix C and 23 CFR 710.405 O).

Pursuant to Section 23.43 of 49 CFR Part 23, the following statements regarding
disadvantaged business enterprises are included in, and made a part of this CONTRACT
and AGREEMENT:

L Policy. It is the policy of the Department of Transponation that disadvantaged

business enterprises as defined in 49 CFR Paa 23 shall have the maximum
opporhrnity to participate in the performance of contracts financed in whole or in
part with the Federal funds under this agrcement. Consequently the DBE
requirements of49 CFR Part 23 applies to this statement.

2 DBE Obligation. The DEPARTMENT and the CONSULTANT agree to ensure

that disadvantaged business enterpdses as dehned in 49 CFR Part 23 have the

maximum opportulity to participate in the performance of contracts and

subcontractors financed in whole or impart with fedcral funds provided under

this AGREEMENT. In this regard the DEPARTMENT arrd the CONSULTANT
shall take all necessary and reasonable steps in accordance wilh 49 CFR Part 23

to ensure that disadvantagcd business enterprises have the maximum opportunity
to compete for and perform conEacts. The DEPARTMENT and the

CONSULTANT shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance or DOT-assisted contracts.

3. The DEPARTMENT shall advise the CONSULTANT that failure to carry out
the requirements set forth in 23.43 (a) shall constitute a breach of contract and,

after the notification of the DOT, may result in termination of the conkact by the

DEPARTMENT or such remedy as the DEPARTMENT deems appropriate.

CONSTRUCTION ENGINEERING SERVICES - ln accordance with 23 CFR 1204, Supp. D,

Paragraphs e., f., and g., Attachment 0, and 49 CFR Part l8C, Paragraphs l2 and l3:

All contracts and subgrants for construction or repair shall include a provision for
compliance with the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in

B

.
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Department of Labor regulations (29 CFR, Part 3). This Act provides that each
contractor or subgrantee shall be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair ofpublic work, to give up any part of
the compensation to which he is otherwise entitled The grantee shall report all suspecled
or reported violations to the grantor agency-

B. When required by the Federal grant program legislation, all construction contracts
awarded by grantees and subgrantees in excess of $2,000 shall include a provision for
compliance with the Davis Bacon Act (40 USC 276a to a7) and as supplemented by
Department of Labor regulations (29 CFR, Part 5). Under this Act contractors shall be
required to pay \{,ages to laborers and mechanics at a rate not less than the minimum
wages specified in a wage determination made by the Secretary of Labor. In additron,
contractors shall be required to pay wages not less often than once a week. The grantee
shall place a copy ofthe current prevailing wage determination issued by the Department
of Labor in each solicitation and the award of a contract shall be conditioned upon the
acceptance ofthe wage determination. The grantee shall report all suspected or reported
violations to the grantor agency.

C. Where applicable, all contracts awarded by grantees and subgrantees in excess of$2,000
for construction contacts and excess of $2,500 for other contracts which involve the
€mployment of mechanics or laborers shall include a provision for compliance with
sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S-C.
32?-330) as supplemented by Department of Labor regulations (29 CFR, pan 5). Under
section 103 of the Act, each contactor shall be required to compute the wages of every
mechanic and laborer on the basis of a standard work day of 8 hours and a standard work
week of 40 hours. Work in excess of the standard workday or work week is permissible
provided that the worker is compensated at a rate of not less than I t/2 times the basis

rate of pay for all hours worked in the excess of 8 hours in any calendar day or 40 hours
in the work week. Section t07 ofthe Act is applicable to construction work and provides
that no laborer or mechanic shall be required to work surroundings or under working
conditions which are unsanitary, hazardous, or daagerous to his health and safety, and
health standards promulgated by the Secretary of Labor. These requirements do not
apply to the puchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

D. Compliance with all applicable standards, orders, or requirements issu€d under section
306 of the Clean Air Act (42 U.S.C. 1857 (h), section 508 of the Clean Water Act (33

U.S.C. 1368), Executive Orderll738, and Environmental Protection Agency regulations
(40 CFR Part 15) (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000).

E. Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Publication L 94163).

III. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS _ PzuMARY COVERED TRANSACTIONS

Certification in accordance with 49 CFR Pan 29, Subpart E, Section 29.510, Appendix A:

13



A The prospective primary participant certifies to the best of its knowledge and
belief, that it and its principals:

l. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted ofor
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, anempting to obtain, or performing a
public @ederal, State, or local) transaction or contract under a public transaction;
violation of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property.

3. Are not presently indicted for or otherwise criminally or civilly charged by a
govemment entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (1) (b) of this certification; and

4. Have not within a tbree-year period preceding this application/proposal had one
or more public transaction (Federal, State, or local) terminated for cause or
default-

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective panicipant shall attach an explanation to this proposal.

B,
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TRAFFIC SIGNAL INSTALLATION PROJECT
CITY OF CLINTON, MISSISSIPPI

HINDS COUNTY, MISSISSIPPI
pRoJECT NO. STp-0049-00(01 6)LpA./l 04915-701000

I hereby certi! that I am an Offrcer and duly authorized representative of ABMB Engineers, Inc., whose
address is 700 North State Street. Suite 300. Jackson. Mississippi 39202 and that neither I nor the above
firm I hereby represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the above
consultant) to solicit or secure this contract;

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services ofany firm or person in connection with carrying out the contract; or

(c) paid or agreed to pay to any firm, organization, or person (other than a bona fide employee
working solely for me or the above consultant) any fee, contribution, donation, or consideration of any
kind for, or in connection with procuring or carrying out the contract; except as here expressly stated (if
any).

I acknowledge that this certificate is to be firmished to the Mississippi Department of Transponation and
Federal Highway Administration of the United States in connection with the cootract involving
particiPation of Federal Aid Funds and is subject to applicable state and federal lau,s, both criminal and
civil.

Date John E. McKee, Jr., PE, Principal
ABMB Engineers, Inc.

15



CERTIFICATION FOR FEDERAI.AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

(l) No Federal appropriated funds have been paid or will be paid, by or on behalfofthe undersigned,
to any person for influencing or attempting to influence an officer or employee or any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding ofany Federal contract, the rnaking of any Federal grant, the mal<ing ofany
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modifications ofany Federal contract, grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid to any person for influencing
or attempting to influence an offrcer or employee of any Federal agency, a Member of Congress, an
offrcer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Form-
LLL, "Disclosure Form to Report Lobbying", in accordance with its instuction.

This certificate is a material representative of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
required that the language of this certification by included in all tier subcontracts, which exceed $ 100,000
and that all such sub-recipients shall certiry and disclose accordingly.

Date John E. McKee, Jr., PE, Principal
ABMB Engineers, Inc.
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TRAFFIC SIGNAL INSTALLATION PROJECT
CITY OF CLINTON, MISSISSPPI

HINDS COT]NTY, MISSISSPPI
PROJECT NO. STp-0049-00(016)LpA/r04915-701000

CERTIFICATION OF LOCAL JURISDICTION

I hereby certify that I am the Mayor of the City of Clinton, Mississippi and that the ENGINEER
of his representative have not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this contact to:

(a) employ or retain, or agree to employ or retain, any firm or person, or;

(b) pay, or agree to pay, to any firm or person, or organization any fee, contribution,
donation, or consideration ofany kind; except as here expressly stated (ifany).

I acknowledge that this certificat€ is to be fumished to the Mississippi DepartmeDt of
Transportation and Federal Highway Administration of the United States in connection with the contract
involving participation of Federal Aid Funds, and is subject to applicable state and federal laws, both
criminal and civil.

, /7'JtoN
Date
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