
CITY OF CLINTON
REGULAR MEETING OFTHE MAYOR AIID BOARD OF ALDERMEN

TUESDAY, JULY 7,2009 - 7:00 P'M'
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER Mayor Rosemary Aultrnan

The invocation was led by Mayor Aultman followed by the pledge of allegiance to the flag led

by Alderman Morgan.

ROLL CALL CitY Clerk, Russell Wall

Present: Jehu Brabham - Alderman-at-Large
Tony Hisaw - Alderman Ward 1

Tony Greer - Alderman Ward 2

William O Bamett - Alderman Ward 3

Mike Morgan - Alderman Ward 5
Mike Cashion - Alderman Ward 6

Kathy Peace - Alderwoman Ward 4Absent:

APPROVAL OF CONSENT AGENDA ITEMS A - CC

MoTloNmadebyAldermanGreerand$$p[pbyAldermanBrabhamtoapprovethe
.oiG1fg"ndu Items A-CC. Item C will serve to advertise favorably the opportunities, 

.
possibilitiei and resources of the City of Clinton. MOTION CARRIED UNANIMOUSLY

No action was taken on this item. The property had been cleaned by the owner'
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Greer and

rizing and
to the CitY

for the purpose of kase-Purchasing one (l)
k for the Fire Department' A copy of the

resolution and the agreement is on file with the City Clerk' MOTION CARRIED

UNAI\IMOUSLY

erman Cashion and

as surPlus Property
was Provided to the

rk. MOTION CARRIED UNAITIIMOUSLY

REVOLVING LOAI\ FUND

Upon presentation by Richard Broome, City Engineer, MOTION made by Alderman Hisaw

,ia iiconrn, by Atderman Brabham 
-the 

board approved a resolution authorizing the

;b.Gi", "f;loan application for the 2009 Drinking water Systems_Fpi91"I"nt,

[*oluing Loan Fund. The resolution is on file with the City Clerk' MOTION CARRIED

I]NANIMOUSLY
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ADJOURN 7t25P.M.

MOTION made by Alderman Brabham and SECONDED by Alderman Greer to adjoum until

the next regular meeting of the Mayor and Board of Aldermen to be held on July 21, 2009 at

7:00 nm. MOTION CARRIED UNAI\IMOUSLY
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Russell L. Wall, City Clerk



BOARD MEETING DATE:

CONSENT AGENDA:

TO:

FOR:

ACCOT]NTNO:

INTRODUCEDBY:

luly 7,2009 AGENDATTEMNO. 7

DISCUSSION/ACTION: Unkempt Property
910 Cherry Stone Circle

ato aaJa,t /aE"Z,L41 /*ryr4 l,t/az,
INTRODUCED BY: Tammi Robersoq Compliance Officer

BOARD ACTION:

VOTE CAST:
TAKEN:

MOTION I'{ADE BY:

SECONDED BY

.AYE" '}{AY' ACTION

Brabham
Hisaw
Greer
Bamett
Peace
Morgan
Cashion
Mayor Aultman

AGEI'DA ITEMS MUST BE TURNED IN TO TEE CTTY CLERK WTIE ALL
ATTACEMENTS NO I.ATER TEAN 5 P.I'. ON TEE WEDNESDAY PRECEEDING
TEE TUESI'AY BOARD MEETING TO BE INCLT]DED ON THE AGEI{DA. TEIS
DEADLINE GTVES TEE CLERK TIME TO PREPARE TEE AGEIYDA AND ALSO
TO COPY TEE AGENDA- PLEASE REMEMBER ALL OF TEIS TAKES SOME
TIME AIYD THIS IS WEYWE HAVE TEIS DEN)LINE. TEAIiIKS



IIISTORY. PRIDE . PROORESS

Community Development

MEMORAI\IDUM

TO: Mayor and Board of Aldermen

['ROM: Tammie Roberson

DATE: 7l1l2W9

SUBJECT: Unkempt Property - 910 Cherry Stone Circle

. ffis prop€rty is a foreclosed property. Mortgage Electronic Reg in Ocalao Florida is the\'' 
owner of record, (tfinds County Tax Rolls). They have received notice ofthe public
hearing and the condition ofthe property. As oftoday, no action has been taken to cut
and trim the yard.

I have had several complaints from the neighbors seeing snakes coming from this house

as well as the unkemp condition.

Attached are pictures that were talcen today.

Please let me know if you should have any quetions prior to the board meeting.

Thanks -

P. O. Bor 156 Clinton, MS 39060 60t-924-2255



RESOLUTION FOR TINKEMPT PROPERTY IN TIfi'. CITY OF CLINTON. MS

There came on for public hearing before the Mayor and Board of Aldermen ofthe
City of Clinton, Mississippi, the matter of unkempt prop€rty located at 910 Cherry Stone

Circle, Clintoq Mississippi, and after full consideration of the matter, Alderman
offered the following Resolution:

Resolution of thc Mryor end Boerd of Aldermen of the City of Clinton'
Mississippi, determining the trec63ity for the clerning of private property
locrtcd et 910 Chcr4y Stonc Circlg Clinton, Misirrippi, under thc Authority
granted to Municipditicr by Soction 2l-91-11, Mirrisippi Code of 1972 At
Amcnded, rnd othcr tpplicrblc Strtutca end Ordinences.

WEEREAS, it has come to the dtention of the Mayor and Board of Aldermen that

the prop€rty located d 910 Cherry Stone Circle, Clintoq Mississippi, may constitute a

menace to the public health and safety of the community because of its present condition
and state ofuncleanliness; and

WEEREAS, notice was given to the owner of said property as required Section

21-19-ll of the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WEEREAS, a public hearing was held at 7:0O p.m., July 7, 2009, a the Municipal
Room of the Public Safety Complex, 305 Monroe Street, Clintoq Mississippi; and

WffiREAS, based upon the informarion and evidence provided ar said public

hearing the Mayor and Board of Aldermen of the City of Clintoq Mississippi, has

determined that this property, in its present condition and stare ofuncleanliness, constirutes

I menac€ to the public health and safety of the community and does adjudicate said

property in its present condition to be a menace to the public health and safety of the

community. The Director of Community Dwelopment is directed to take such action as

appropriue under Section 2l-19-ll of the Miss. Code of 1972, as amended, and other
applicable stafirtes and ordinances, to use municipal employees or, by contract, clean the
prop€rty by ortting grass and weeds, rernoving trash and debris.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of
Clintor\ Mississippi, as follows:

l. It is hereby adjudicared that the property located d910 Cherry Stone Circle,
Clinton, Mississippi, in its present corditiort constitutes a menac€ to the
public health and safety of the community.

2. Tlte Director of Community Development is hereby directed to take such
action as appropriare under Section 2l-19-ll, Miss. Code of 1972, as

amendd and other applicable statutes and ordinanceg to clean the property
by cutting grass and weeds, removing trash and debris.



The Director of Community Development is hereby directed that upon

completion of this cleaning that he advise the Mayor and Board of
Aldermen of the City of Clintoq Mississippi, of the actual costs incurred in
cleaning the property so that the Mayor and Board of Aldermen for the city
of Clinton, Mississippi may adjudicare the costs of zuch action and impose

zuch penalty as it adjudicates, all as provided by under Section 2l-19-l l,
Miss. Code of 1972, as amended, and other applicable stafirtes and

ordinances.

A Motion for adoption was seconded by Alderman and the

foregoing having been fust reduced to writing and no request by the Mayor or any member

of the Board of Aldermen thar it be read by the City Clerh before the vote was takerl it was

submitted to the Board of Alderman for the passage or rcjection on roll call vote upotr the

vote b€ing as followg to-wit:

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Barnett voted:

Alderwoman Peacc voted:

Alderman Morgan voted:

Alderman Cashion voted:

Whereupon the Mayor declared the Motion carried and the Resolution approved
and adopted.

The foregoing Resolution was approved this the

2009.

CMYOFCLINTON

BY:
ROSEMARY AULTMAN, Mayor

ATTEST:

day of

J.

RUSSELL WALL, City Clerk
(sEAL)





BOARD MEETING DATE: Jnly 7, 2009

CONSENTAGENDA:

AGENDATTEMNO. g

TO:

FOR:

ACCOUNTNO:

INTRODUCED BY:

DISCUSSION/ACTION: Approval of a resolution authorizing and approving the Mayor to

execute an equipment Lease-Purchase agreernent subject to the City Aftomey's review with
Trustmark National Bank for the purpose of Lease-Purchasing one (l) 2009 Ford F250 Crew

Cab 4WD Pick-up Truck for the Fire Department.

INTRODUCED BY: Russell Wall, City Clerk

-%r*BOARD ACTION,

VOTECAST: 'AYE" 'NAY"
TAKEN:

ACTION

Brabham
Hisaw
Greer
Bamett
Peace

Morgan
Cashion
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERI(WITH ALL
ATTACHMENTS NO LATERTHA}{ 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON TIIE AGENDA. THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF TIIIS TAKES SOME
TIME AI{D THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

t/

,a-7'

+

MOTION MADE BY.



RESOLUTION AUTHORIZING AND APPROYING EXECUTION
OF AN EQUIPMENT LEASE-PURCHASE AGREEMENT WITH

TRUSTMARK NATIONAL BANK
FOR THE PURPOSE OF LEASE-PURCHASING CERTAIN EQUIPMENT

WHEREAS, the Mayor and the Board of Aldermen, the Goveming Body (the

"Goveming Body'') of the City of Clinton, Mississippi (the "Lessee"), acting for and on the

behalfofthe Lessee hereby frnds, determines and adjudicates as follows:

L The Lessee desires to enter into an Equipment Lease-Purchase Agreement with the

Exhibits attached thereto in substantially the same form as attached hereto as Exhibit

"A' (the "Agreement") with Trusfinark National Bank (the "Lessor") for the purpose of
presently purchasing the equipment as described therein for the total cost specified

therein (collectively the "Equipment') and to purchase such other equipment from time

to time in the future upon appropriate approval;

2. The Lessee is authorized pursuant to Section 31-7-13(e) ofthe Mississippi Code of
1972, x amended, to acquire equipment and fumiture by Lease-Purchase agreement

and pay interest thereon by contract for a term not to exceed 5 years;

3. It is in the best interest of the residents served by Lessee that the kssee acquire the

Equipment pursuant to and in accordance with the terms of the Agreement; and

\- 4. It is necessary for the Lessee to approve and authorize the Agreement'

5. The Lessee desires to desigrate the Agreement as a qualified tax-exempt obligation of
Lessee for purposes of Section 265(bX3) ofthe Intemal Revenue Code of 1986 (the

"Code").

NOW THEREFORE, BE IT RESOLVED by this Goveming Body for and on behalf of the

Lessee as follows:

Section I . The Agreement and Exhibits attached thereto in substantially the same form as

attached hereto as Exhibit "A" by and between the Lessor and the Lessee is hereby

approved and Rosemary G. Aultrnan (the "Authorized Olficer") is hereby authorized and

directed to execute said Agreement on behalfof the Lessee.

Section 2. The Agreement is being issued in calendar year 2009'

Section 3. Neither any portion of the gross proceeds of the Agreement nor the Equipment

identified to the Agreement shall be used (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit, except for such use as a member

ofthe general public.

Section 4. No portion of the rental payments identified in the Agreement (a) is secured,

directly or indirectly, by property used or to be used in a trade or business carried on by a



person other than a governmental unit, except for such use as a member of the general

public, or by payments in respect of such property; or (b) is to be derived from payments
\- (whether or not to Lessee) in respect ofproperty or borrowed money used or to be used for

a trade or business carried on by any person other than a govemmental unit.

Section 5. No portion of the gross proceeds of the Agreement are used (directly or
indirectly) to make or finance loans to persons other than govemmental units.

Section 6. Lessee hereby desigrates the Agreement as a qualified tax-exempt obligation for
purposes ofSection 265(b) ofthe Code.

Section 7. In calendar year 2009, Lessee has designated $206,504.00 of tax-exempt

obligations (including the Agreement) as qualified tax-exempt obligations. lncluding the

Agreernent herein so designated, Lessee will not designate more than $10,000,000 of
obligations issued during calendar year 2009 as qualifred tax-exempt obligations.

Section 8. Lessee reasonably anticipates that the total arnount of tax-exempt obligations
(other than private activity bonds) to be issued by lessee during calendar year 2009 will not

exceed $10,000,000.

Section 9. For purposes of this resolution, the amount of tax-exempt obligations stated as

either issued or designated as qualified tax-exempt obligations includes tax-exempt

obligations issued by all entities deriving their issuing authority from lessee or by an entity

subject to substantial control by Lessee, as provided in section 265(b)(3)(E) of the Code.

Section 10. The Authorized Officer is further authorized for and on behalfofthe
Goveming Body and the Lessee to do all things necessary in furtherance of the obligations

of the Lessee pursuant to the Agreement, including execution and delivery ofall other

docgments necessary or appropriate to carry out the transactions contemplated thereby in
accordance with the terms and provisions thereof.

Following the reading of the foregoing resolution Alderman Brabham moved that the

foregoing resolution be adopted; Alderman Bamett seconded the motion for its adoption.

The Mayor put the question to a roll call vote and the result was as follows:

Alderman Brabham AYE
Alderman Hisaw AYE
Alderman Greer AYE
Alderman Bamett AYE
Alderwoman Peace ABSENT
Alderman Morgan AYE
Alderman Cashion AYE

The motion having received the affirmative vote of all members Present, the Mayor
declared the motion carried and the resolution adopted this the 7'n day of July 2009.



ATTEST:



Trustmark
oate: bholoi

Transactlon

360 / Actual

Collateral

Public Finance
Commerclal Loan Application

Branch/RO No.
Note No.:

51218017 Otflcer No.: 139

Sec. Off.: 015

Check No.:

365 / Actual
valus and sowco ol valus. Seo rovorso tor roal osbto. lnclude vshlclo

Customer lnformatlon Address (lf nec.

Customor Namo/Addross:
CIty of Cllnton

Tolophono:
Homa:
Buslnoss: 601-924-il42

SSN/Tax ld (of 1st name shown)

64-6000260

300 Jefforson Street
Cllnton, Ms 39056

Typo Accounl:
lndlvldual

_ Partn6r3hlp

_ Corporatlon

_ FlduolEry

_ Nonprollt

Organkallon

_ Profogslonel

Assoclatlon

Buslness of Customgr:

Clty Government

SIC:92-1120
Purpose of Loan:

Lease-Purchase Flnanclal Statemont:
Dat(9-30-07 x lnfllo

Not Worth:67,845,881 
-Rsquesled

Not Proflt Aften x Audlted
Taxedlncomo: 23,021,142 Unaudlted

Ropaymont Source:
Annual Approprlatlon

Amount: ' A3,t13,oo
x NewNoto Rrno!,val PsdlclPaUon

U^atorodlt Sot Up RcnovrEl Non'Rovol

'lotAdvanco $ RovolvlngMiturltv Terms: 36 mths. mthlv pav

See attached Amortlzatlon Schsdule LINE FEES CHARGED Yos- No x

% of Total Llho.
% of unadvanced'
% of O/S Balance*
ons tlme comm. fss

(lnspootlon f909, 6tc,)

2009 Ford F250 Plckup

modol, SN & odomotor rosdlng )

__L l-lxsd lnterost Katg oI _511 _
TNB Varlable lnterest Rats Plus x Bank Quallflsd

Non Bank Oualltlod
I-FedoralTax Exempt
x State Tax Exempt
5-Tax code

Dlscount Rato Plus

Other lndsx PluB

lnltlal Rato Plus

I&nuau METHoD--

Olh€r
Olh€r
Othor
Cslllno

Rlsk Ratlng:
Last Prln. Red. Dato: Ortg Dato/Amounl:



Paltners, Guarantors:
Name/Address __ Co-M

F/S dated- uni;-_r'r uro.drr(.)unr or ib

__uo-Maker _ partner -_ Guaraa@idi-- r"ln" 
"r"rnt6nF/s datsd---.. ' ltnr-]_ rncome of g

-::i;:-;--;:_--:- SSN 

-Tel 

#lf secured by Real EGGie=

Percent - Total
Loans to Valuo
lnsurance

the followlnq:

Amount

-oan:

on all collateral Real Estate

Dlsbursement lnstrucflons

Additional Information

- Equlty

_ lmprovo rental property _ Rssldenllal Custom

_ Resldonflal Dev.

_ lncomo produclng

_ Owner
Rsnlal

. Commercial

Has lnsurance covorago
Have you requested a copy of the pollcyEh6wlng li[stmark as loss payse yes 

IAgsnt name SELF

',#3x:lntT[f'*
_ Deposlt check to maker,s Account _ lssuo out of bank checkto.-----.---.-:--

rowlng Resolutlon ln flle

_Polltlclan lnslder
_! Clty _Stato Offtcer
_ County _F6deral - Dlrector

offlce herd: -stockholder

PresentDebt $--al3.r$2_(rt
Thls Request + $Total $
Related Debt:

$
$

Comments:

lease-purchase

Chargo accouiGor payments ---Yes 
--N;

Crodlt Llfo _Yos Slngle
lnsurance x No Jolnt

ODA A/C #

DOB
DOB

Bal,

Senlor Loan Commlttee:
Commerclal Loan Comm:
Problem Loan Commlttoe:
Other:

_Decllned (see rsasons ln commonts section)
Gross revonue amount: $ It*qg,b,0,Oo
Loan O-flagr ^ , Co-Qfftcer1&^Ca/*



LEASE-PURCHASE AGREEMENT

Between

TRUSTMARK NATIONAL BANK

As Lessor

and

the

CIry OF CLINTON, MISS$SPPI

As Lessee

Dated as of the l"t day of July 2009



THIS LEASE-PURCHASE AGREEMENT ("kase") dated as of the I't day of JULY 2009
between Trustmark National Bank, a national banking association organized and existing under

the laws of the United States of America, as lessor ("Lessor") whose address is 1151

PINEHAVEN BLVD., CLINTON, MS,39056 and CITY OF CLINTON' MISSISSPPI' as

lessee ("Lessee"), whose address is P.O. BOX 156' CLINTON' MS' 39060.

RECITALS

Lessee is authorized by law to acquire items of property as are needed to carry out

its govemmental functions and to acquire such property by entering into lease-purchase

agreements.

ftssee has determined that it is necessary for it to acquire the hereafter described

Equipment.

Lessor is willing to acquire such iterns of Equipment and to lease them to kssee
pursuant to this Lease.

NOW THEREFORE, in the joint and mutual exercise of their powers and in
consideration of the mun:al covenants herein contained, the parties hereto agree as follows:

AGREEMENTS

ARTICLE I

DEFINITIONS

Section I .1 . Definitions. Unless the context otherwise requires, the terms defined

in this Section shall have the meanings herein specified'

Code: The Internal Revenue Code of 1986, as amended.

Contractor: The manufacture(s) or vendo(s) from whom l,essee has ordered or
will order or with whom Lessee has contracted or will contract for the manufacture, delivery, sale

and/or installation of the Equipment.

Eouioment: The property described in Exhibit A.

Fiscal Year: The lwelve months fiscal period of Lessee which commences on

SEPIEMBER 30m in every year and ends on the following SEPTEMBER 30TIr.

Governine Bodv: The MAYOR and BOARD OF ALDERMEN of the kssee.

Interest Component: The portion of any Rental Payment designed as interest as

shown in Exhibit B.



Net Proceeds: Any insurance proceeds or condemnation award paid with respect
\- to th. Eqrip."rt .".uini.rg after payment therefrom ofall expenses incurred in the collection

thereof.

Non-aopropriation: The failure ofthe Governing Body to appropriate money for
any Fiscal Year ofLessee sufficient for the continued performance of this Lease by Lessee.

Pavment Date: The date upon which any Rental Payment is due and payable as

provided in Exhibit B.

Permitted Encumbrances: At any particulfi time: (i) liens on Lessee's interest in
the Equipment for taxes and assessments not then delinquent, (ii) this kase and any amendments

hereto, (iii) l.essor's interest in the Equipment, and (iv) any mechanic's, laborefs, materialmen's,

supplier's or vendor's lien or right which secures an amount not tlen due and owing for goods or
services.

Princioal Component: The portion of any Rental Payment desigrred as principal

in Exhibit B.

Purchase Ootion Price: With respect to the Equipment, as of the Payment Dates

specified in Exhibit C, the amount set forth opposite such date assuming all Rental Payments and

other amounts due from Lessee to lrssor have been paid as and when due.

Rental Payment: The payment due from Lessee to Lessor on each Payment Date

during the Term as shown in Exhibit B.

Specifications: The bid specifications and/or purchase order pursuant to which

Lessee ordered the Equipment from a Contractor.

State: The State of MississiPPi.

State and Federal I.aw or Laws: The Constitution and any laws ofthe State and

any rule or regulation of any agency or political subdivision of the State; and any law of the

United States, and any rule or regulation of any agency of the United States.

Term: Unless sooner terminated pursuant to the provisions of this Lease, the

period oftime commencing upon the date of the execution hereof and ending on tsr day ofJULY
2012.

2



ARTICLE II

REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2.1. Representations' Covenants and Warranties oflrssee. l,essee

represents, warrants and covenants as follows:

(a) Lrssee is a MUNICIPALITY, which is a political subdivision of the

State, duly organized and existing under the Constitution and laws of the State'

(b) Lessee is authorized under the Constitution and laws of the State to

enter into this Lease and the transactions conternplated hereby, and to perform all of its

obligations hereunder.

(c) The official of lrssee executing this Lease has been duly authorized to

execute and deliver tl s Lease under the terms and provisions of a resolution of Lessee's

Governing Body, or by other appropriate official action.

(d) In authorizing and executing this kase, Lessee has complied with all

public bidding and other State and Federal laws applicable to this lrase and the acquisition of
the Equipment by Lessee.

(e) The Equipment will be used only to carry out the governmental

purposes and to perform essential govemmental functions oflcssee.

(f) Upon delivery and installation of the Equipment, Lessee will provide

Lessor with a completed and executed Certificate of Acceptance in the form attached hereto as

Exhibit D. lf Lessee fails to execute and deliver a Certificate of Acceptance within 5 business

days after delivery and installation of the Equipment, Lessee shall be deemed to have done so.

(g) Upon the execution of this Lease, kssee will provide to Lessor an

opinion of its legal counsel in the form attached hereto as Exhibit E.

(h) Upon the execution of this Lease, unless waived by Lessor, Lessee

will provide to kssor a Federal Tax certificate in the form attached hereto as Exhibit F.

Section 2.2. Reoresentations. Covenants and Warranties of ['essor' Lessor

represents, covenants and warrants as follows:

(a) L,essor is a national banking association, duly organized, validly

existing and in good standing under the laws of the United States of America'

ft) Lessee is duly authorized to transact business in the State; has the

power to own and lease the Equipment; and has duly authorized the execution and delivery of
this lrase.



ARTICLE III

LEASE OF EQUIPMENT

Section 3.1 . Lease. Subject to and conditioned upon the delivery of the

Equipment by Contractor, Lessor hereby leases the Equipment to Lessee, and kssee hereby

leases the Equipment from Lessor, upon the terms and conditions set forth in this [,ease.

Section 3.2. Possession and Enjoyment. Lessor hereby covenants to provide
Lessee during the Term of this kase with the quiet use and enjoyment of the Equipment.

Section 3 . 3 . Lessor Access to Equipment. The Lessee agrees that Lessor shall

have the right, at all reasonable times, to examine and inspect the Equipment and to maintain and

care for same ifLessee fails to perform its obligations hereunder.

ARTICLE TV

TERM OFLEASE

Section 4.1. Lease Term. This kase shall be in effect for the Term.

Section 4.2. Termination Due To Non-Aooropriation. ln the sole event of Non-

appropriation prior to an event of defaul! kssee shall have the right to terminate this Lease, in
whole, but not in par! at the end of any Fiscal Year of kssee, in the manner and subject to the

terms specified in this Section and Sections 4.4 and 4.6. Lessee may effect such termination by
giving kssor written notice of termination and by paying to kssor all Rental Payments which

are due through the date of termination. Lessee shall endeavor to give kssor not less than 60

days prior written notice of termination and shall notifu Lessor as soon as reasonably possible of
any anticipated termination. In the event oftermination ofthis lcase as provided in this Section,

Irssee shall deliver possession of the Equipment to Lessor in accordance with Section 72.3, allLd

shall execute any documents reasonably requested by kssor to release its interest in the

Equipment.

Section 4.3. Intent to Continue Lease Term: Approoriations. Lessee presently

intends to continue this Lease for its entire Term and to pay all Rental Payments specified in
Exhibit B. The appropriate departrnent representative oflessee will include in its budget request

for each Fiscal Year the Rental Payments to become due in such Fiscal Year, and will use all
reasonable and lawful means at its disposal to secure the appropriation ofmoney for such Fiscal

Year sufficient to pay the Rental Payments coming due for such Fiscal Year. kssee reasonably

believes that moneys in an amount sufEcient to make all such Rental Payments can and will
lawfully be appropriated and made available for this purpose.

Section 4.4. Effect of Termination. Upon termination of this Lease as provided

in section 4.2, Lessee shall not be responsible for the payment ofany Rental Payments coming

due with respect to succeeding Fiscal Years, but ifLessee has not delivered possession ofthe
Equipment to Lessor in accordance with Section 12.3 and released and conveyed its interest in



the Equipment to Lessor within ten days after the termination of this Lease, the termination shall

nevertheless be effective, but Lessee shall be responsible for the payment of damages in an

amount equal to the amount of the Rental Payments coming due for the period during which
Lessee fails to take such actions and for any other loss suffered by Lessor as a result oflessee's
failure to take such actions.

Section 4.5. Nonsubstitution. Ifthis Lease is terminated by Lessee in accordance

with Section 4.2, Lessee agrees that for a period ofone year after termination, to the extent

allowed by law, it will not purchase or lease other property or contract with any third party to
perform the same functions as, or functions taking the place of, those performed by the

Equipment; provided, however, that this restriction shall not be applicable in the event the

Equipment previously has been sold by Lessor and the amount received from such sale, less all
costs of such sale, is sufficient to pay the Purchase Option Price applicable through the last

Rental Payment.

Section 4.6. Termination of Lease Term. The Term of this Lease will terminate

upon the occurrence of the first of the following events:

pursuant to Article X;

(a) the termination thereofby Lessee in accordance with Section 4.2;

(b) the exercise by Lessee ofits option to purchase the Equipment

(c) a default by Lessee and Lessor's election to teminate this Lease

pursuant to Article XII; or

(d) the expiration of the Term if l-essee has made all Rental Payments

required kssee hereunder as and when due and has otherwise performed its obligations

hereunder.

ARTICLE V

RENTAL PAYMENTS

Section 5.1. Rental Payments. kssee agrees to pay Rental Payments during the

Term of the Lease in the amounts and on the dates specified in Exhibit B. AII Rental Payments

shall be paid to Lessor at its offices at the address specified in the first paragraph ofthis Lease or

to such other person or entity and at such other places as Lessor may, from time to time,

designate by written notice to Lessee. If any Rental Payment is not paid within 10 days ofthe due

date thereof, to the extent allowed by law, kssee shall also be liable to hssor for a late payment

charge equal to the greater of$50.00 or four percent ofthe amount ofthe delinquency plus

interest on the amount of the delinquency at the per annum rate of interest equal to the lesser of
I 1 percent or the maximum rate allowed by law.
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Section 5.2. Current Expense. Lessor and Lessee agree that the intent ofthis
Lease is that the obligations ofLessee under this Lease, including its obligation to pay the Rental

Payments due with respect to the Equipment, in any Fiscal Year for which this Lease is in effect,

shall constitute a current expense oflessee for such Fiscal Year and shall not constitute an

indebtedness of Lessee within the meaning of the Constitution and laws of the State. Nothing
herein shall constitute a pledge by Lessee for the benefit of Lessee of any taxes or other moneys

in the annual budget of Lessee (or the proceeds or net proceeds of the Equipment) to the payment

of any Renta'l Payment or other amount due hereunder.

Section 5.3. Princioal and Interest Components. Each Rental Payment consists of
a Principal component and an Interest component, all as more fully described in Exhibit B.

Section 5.4. Rental Pavments to be Unconditional. Except as provided in Section

4.2, the obligation ofLessee to make Rental Payments and other payments required hereunder

shall be absolute and unconditional. Notwithstanding any dispute between Lessee and kssor or

any other person, I-essee shall make all such payments required hereunder as and when due and

shall not withhold any such payment pending final resolution of such dispute nor shall Lessee

assert any right of set-offor cormterclaim against its obligation to make such payments. frssee's

obligation to make any payment required hereunder shall not be abated through accident or

unforeseen circumstances. However, nothing herein shall be construed to release Lessor from

the performance of its obligations hereunder; and if Lessor should fail to perform any such

obligation, Lessee may institute such legal action against Lessor as Lessee may deem necessary

to compel the performance of such obligation or to recover damages therefor.

Section 5.5. Tax Exemotion. (a) Lessee acknowledges and agrees that the

Rental Paymants have been calculated by Lessor assuming that the lnterest Component ofeach

Rental Payment is exempt from federal income taxation. Lessee will do and refrain from doing

all things necessary and appropriate to insure that the Ilterest Component of all Rental Payments

is exempt from federal income taxation. ln that regard, Lessee represents, covenants and

warrants that:

(i) The Equipment will not be used, directly or indirectly, h a trade or business carried

on by any person other than a governmental unit, except for such use as a member of the general

public.

(ii) No portion of the Rental Payments: (i) will be secured, directly or indirectly, by
property used or to be used in a trade or business carried on by a person other than a

governmental unit, except for such use as a mernber of the general public, or by payments in

respect of such property; or (ii) will be derived from payments, whether or not to Lessee, in

respect ofproperty or borrowed money used or to be used for a trade or business carried on by

any person other than a governmental unit.

(iii) No portion of the cost of the Equipment will be used (directly or indirectly) to make

or finance loans to persons other than govemmental units.
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(iv) The Lessee will execute and file all information statements required by Section

149(e) of the Code and timely pay amounts, if any, required to be rebated to the United States

pursuant to Section 148(f) of the code.

@) Lessee and Lessor acknowledge that Lessee has designated this Lease as a

"qualified tax exempt obligation" for purposes ofSection 265(bX3) of the Code.

(c) In the event any govemmental taxing authority successfully imposes an

income tax on the Interest Component or imposes an income tax on the interest component

under any similm lease of kssor which, in the opinion of Lessor's counsel, will be determinative

of the tax treatment under this Lease, then Lessee agrees to pay additional Rental Payments

retroactively from the date ofsuch imposition through the end ofthe Term during which such tax

is imposed in an amount adequate to compensate Lessor, on an after-tax basis, for the tax

imposition.

ARTICLE vI

INSURANCE AI\D INDEMNIFICATION

Section 6. I . Liabilitv lnsurance. Upon receipt of possession of the Equipment,

Lessee shall take such measures as may be necessary to insure that any liability for injuries to or

death ofany person or damage to or loss of property arising out ofor in any way relating to the

condition or the operation or other general use ofthe Equipment are covered by a liabi'lity
insurance policy or program acceptable to Lessor. To the extent allowed by law, Lessee shall

cause [rssor to be named as an additional insured in such policy. The Net Proceeds of all such

insurance shall be applied toward extinguishment or satisfaction of the liability with respect to

which any Net Proceeds may be paid.

Section 6. 2 . Propertv Insurance. Upon receipt of possession of the Equipment,

Lessee shall have and assume the risk of loss with respect thereto. lrssee shall maintain in effect

during the Term of the Irase, casualty insurance, subject only to the standard exclusions

contained in the policy, in such amount as will be at least sufficient so that ifa claim is made for
a total loss of the Equipment such insurance proceeds will be sufficient to pay the applicable

Purchase Option Price. Such insurance may be provided by a rider to an existing policy or under

a separate policy. Such insurance may be written with a deductible not in excess of $ 1 ,000.00.
The Net Proceeds of insurance required by this Section shall be applied to the purchase of the

Equipment as provided in Section 6.7.

Section 6.3. Worker's Comoensation lnsurance. If required by State law, Lessee

shall carry Worker's Compensation Insurance covering all employees on, in, near or about the

Equipment, and, upon request, shall fumish Lessor with certificates evidencing such coverage

throughout the Term.
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Section 6.4. Requirernents ForAll lnsurance. All insurance policies (or riders)
required by this Article shall be maintained with responsible insurance companies organized

under the laws ofone of the states ofthe United States and qualified to do business in the State;

shall contain a provision that the insurer shall not cancel or revise coverage thereunder without
giving at least 30 days prior written notice to Lessor; and shall name Lessor as an additional
insured under any liability insurance policy and as a loss payee under any casualty insurance

policy. At Lessor's request, Lessee shall deposit with Lessor policies (and riders) evidencing any

such insurance procured by it.

Section 6.5. Ganeral Indemnitv. To the maximum extent allowed by law, Lessee

assumes liability for, and shall indemnif,, protect, save, and keep harmless Lessor and its agents,

servants, successots, and assigns (each an indemnitee) from and against any and all liabilities,
obligations, losses, damages, penalties, claims, actions, suits, costs, and expenses, including legal

expenses, ofwhatsoever kind and nature, imposed on, incurred by or asserted against any

indernnities, in any way relating to or arising out ofthis Lease or the enforcement hereof, or the

manufachrre, purchase, acceptance, rejection, ownership, possession, use, selection, delivery,

lease, operation, condition, sale, retum, or other disposition of the Equipment or any part thereof
(including, without limitation, latent or other defects, whether or not discoverable by l,essee or

any other person, any claim in tort for strict liability and any claim foI patent, tradernark, or

copyright infringement); provided, however, that Lessee shall not be required to indemnio,/ any

indemnitee for loss or liability arising from acts or events that occur after the Equipment has

been retumed to Lessor in accordance with this Lease, or for loss or liability resulting solely from

the willful misconduct or negligence of such Indernnitee. The provisions of this Section 6.5 shall

survive the expiration or earlier termination of this Lease.

Section 6.6. Damaee to or Destruction of Equioment. If all or any part of the

Equipment is lost, stolen, destroyed or damaged beyond repair, Lessee shall, as soon as

practicable after such event, either: (i) replace the same at Lessee's sole cost and expense with

rqrlacernent equipment acceptable to Lessor, whereupon such replacement shall be substituted in

this Lease by appropriate documentation; or (ii) pay the applicable Purchase option Price of the

Equipment as set forth in Exhibit C. kssee shall notifu Lessor of which course of action it will
take within 15 days after the loss, destruction or damage. If Lessee elects clause (i) but fails to

perform its obligation thereunder within 30 days after the loss, destruction or damage, Lessor

may, at its option, declare the applicable Purchase Option Price of the Equipmant set forth in
Exhibit C immediately due and payable, and Lessee shall be obligated to pay the same. The Net

Proceeds of all insurance payable with respect to the Equipment shall be made available to

Lessee to be used to discharge trssee's obligation under this Section. On payment of the

Purchase Option Price, this Lease shall terminate and Lessee thereupon shallbecome entitled to

the Equipment AS IS, WITHOUT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY LESSEE, except that the

Equipment shall not be subject to ary lien or encumbrance created or arising through Lessor.



ARTICLE VII
OTHER OBLIGATIONS OF LESSEE

Section 7.1 . Use: Permits. Lessee shall exercise due care in the installation, use,

operation and maintenance of the Equipment, and shall not install, use or operate the Equipment

improperly, carelessly, in violation ofany State or Federal laws, or for a purpose or in a manner

conhary to that contemplated by this Lease. Lessee shall obtain all permits and licenses

necessary for the installation, operation, possession and use of the Equipment. Lessee shall, at

Lessee's expense, comply with all State and Federal Laws, that require changes or additions to be

made to the Equipment.

Section 7.2. Maintenance of Equipment bv Lessee. kssee shall, at its expense,

maintain, preserve and keep the Equipment in good repair, working order and condition.

Section 7.3. Taxes, Other Govemmental Charees and Utilitv Charses. Except as

expressly limited by this Section, Lessee shall pay all taxes, special assessments, and other

charges of any kind which are lawfully assessed or levied against or with respect to the

Equipment, the Rental Payments or any part thereof with respect to the Term. kssee shall not be

required to pay any federal, state or local income, inheritance, estate, succession, transfer, gift,
franchise, profit, excess profit, capital stock, corporate, or other similar tax payable by Lessor, its

successors or assigns, unless such tax is made in lieu ofor as a substitute for any tax, assessment

or charge which is the obligation of kssee under this Section. Lessee may, at its own expense

and in its own name, in good faith contest any such taxes, assessments, and other charges and, in
the event ofany such contest, may permit the taxes, assessments or other charges so contested to

remain unpaid during the period ofsuch contest and any appeal therefrom unless Lessor shall

notiff kssee that, in its reasonable determination, the interest of Lessor in the Equipment could

be materially endangered by nonpayment of any such items, in which event Lessee shall
promptly pay such taxes, assessments and charges or provide kssor with full security against

any loss which may result from non-payment, in form reasonably satisfactory to Lessor.

Section 7.4. Advances. IfLessee shall fail to perform any of its obligations under

this Article, Lessor may, but shall not be obligated to, take such action as may be necessary to

cure such failure, including the advancement ofmoney, and Lessee shall be obligated to repay all
such advances on demand, with interest at the rate of 1 1 percent pu armum or the maximum rate

permitted by law, whichever is less, from the date ofthe advance to the date ofrepayment.

ARTICLE \TII

TITLE

Section 8. I . Title. During the Term, and so long as Lessee is not in default as

provided in Article XII, legal title to the Equipment and any and all replacements, accessories,

substitutions and modifications thereto shall be in Lessee. Upon termination of this Lease for
any ofthe reasons specified in clauses (a) and (c) of Section 4.6., full and an encumbered legal

title to the Equipment shall pass to Lessor, and Lessee shall have no further interest therein. ln
such event, Lessee shall execute and deliver to Lessor such documents as Lessor may request to



evidence the passage oflegal title to the Equipment to Lessor and the termination of Lessee's

interest in the Equipment. Upon termination of this Lease for either of the reasons specified in
clauses (b) and (d) Section 4.6, Lessor's security or other interest in the Equipment shall

terminate, and Lessor shall execute and deliver to Lessee such documents as Lessee may request

to evidence the termination of Lessor's interest in the Equipment.

Section 8.2. Security Interest. Lessor shall have and retain and Lessee hereby

glants to Lessor, a security interest under the Uniform Commercial Code in the Equipment, the

proceeds thereof and all, replacements, accessories, substitutions and modifications thereto in
order to secure the Rental Payments and the other obligations of Lessee hereunder. Lessee will
join with Lessor in executing such financing statements or other documents and will perform

such acts as Lessor may request to perfect such security interest in the Equipment. Ifrequested
by Lessor, Lessee shall conspicuously mark the Equipment and maintain such markings during

the Term, so as clearly to drsclose Lessor's interest in the Equipment.

Section 8.3. Liens. During the Term of this Lease, Lessee shall not, directlyor
indirectly, create, incur, assume or suffer to exist any mortgage, pledge, lien, charge,

encumbrance or claim on or with respect to the Equipment, other than the respective rights of
Lessor and Lessee as herein provided and Permitted Encumbrances. Except as expressly

provided in Section 7.3 and this Article, Lessee shall promptly, at is own expense, take such

action as maybe necessary promptly to discharge or remove any such mortgage, pledge, lien,

charge, encumbrance or claim if the same shal'l arise at any time. lrssee shall reimburse kssor
for any expense incurred by lrssor in order to discharge or rernove any such mortgage, pledge,

lien, charge, encumbtances or claim.

Section 8.4. Installation of Lessee's Equipment' Lessee may, at any time and

from time to time, in its sole discretion and at its own expense, install other accessories and

components upon the Equipment, which items shall be identified by tags or other symbols

afExed thereto as property of Lessee. A11 such iterns so identified shall remain the sole property

of Lessee, and may be modified or rernoved by kssee at any time provided that kssee shall

repair and restore any and all damage to the Equipment resulting from the installation,

modification or removal of any such iterns. Nothing in this Lease shall prevent Lessee from
purchasing such accessories ol components under a conditional sale or lease/purchase conract,
or subject to a vendor's lien or security agreement, as security for the unpaid portion ofthe
purchase price thereof, provided that no such lien or security interest shall attach to any part of
the Equipment.

Section 8.5. Modification of Equioment. Lessee shall, at its own expense, have

the right to make repairs, replacements, substitutions and modifications to all or any part of the

Equipment, except that Lessee shall not be permitted to remove or disable safety features or
devices. All such work and any part or component used or installed to make a repair or as a

replacement, substitution or modification, shall thereafter comprise part of the Equipment and be

subject to the provisions of this Irase. Such work shall not in any way damage the Equipment or
cause it to be used for purposes other than those authorized under the provisions of State and

Federal law or those conternplated by this lrase. Any property for which a replacement or
substitution is made pursuant to this Section may be disposed of by Lessee. Lessee will not

10



pemit any mechanic's or other lien to be established or rernain against the Equipment for labor

or materials fumished in connection with any repair, replacement, substitution or modification of
the Equipment; provided, that ifany such lien is established and Lessee shall first notifo Lessor

ofLessee's intention to do so, Lessee may, in good faith, contest any lien filed or established

against the Equipment, and, in such event, may pelmit the items so contested to remain

undischarged and unsatisfied during the period of such contest and any appeal therefrom unless

Lessor shall notiry Lessee that, in its opinion, by nonpayment ofany such item the interest of
Lessor in the Equipment could be materially endangered or the Equipment or any part thereof

could be subject to loss or forfeiture, in which event Ifssee shall promptly pay and cause to be

satisfied and discharged all such unpaid iterns or provide kssor with full security against any

such loss or forfeiture, in form reasonably satisfactory to Lessor. Lessor will cooperate fully with
Lessee in any such contest, upon the request and at the expense ofLessee.

Section 8.6. Personal Prooertv. Lesser and l,essee agree that the Equipment is

and shall at all times be and remain personal property notwithstanding that the Equipment or any

part thereof may be or hereafter become in any manner affixed or attached to or ernbedded in or

permanently rested upon real property or any building thermn or attached in any manner to what

is permanent by means of cemert, plaster, nails, bolts, screws or otherwise'

ARTICLE IX

EQUIPMENT WARRANTIES

Section 9.I . Selection of Equipment. Lessor and Lessee agree that this is a

"finance lease" under Artic'le 24 of the Uniform Commercial Code. The Equipment and the

Contractor have been selected by kssee, and Lessor has no responsibility in connection with the

selection of the Equipment, its suitability for the use intended by kssee, or any delay or failure

to manufacture, deliver or install the Equipment for use by kssee. Lessee authorizes Lessor to

add the serial number of the Equipment to Exhibit A when available'

Section 9.2. Installation and Maintenance of Eouipment' Lessor shall have no

obligation to install, erect, test, inspect, service or maintain the Equipment under any

circumstances, but such actions shall be the obligation of Lessee or the Contractor.

Section 9.3. Contractor's Warranties. To the extent it may legally do so, Lessor

hereby assigrrs to Lessee during the Term, all of its interest in all Contractor's warranties and

guarantees, express or implied, applicable to the Equipment, and Lessor hereby authorizes Lessee

to obtain the customary services fumished in connection with such warranties and guarantees at

Lessee's expense.

Section 9.4. Patent Infrineement. To the extent it may legally do so, Lessor

hereby assigns to l-€ssee for and during the Term of this Lease all of its interest in patent

indemnity protection provided by any Contractor with respect to the Equipment. Such

assignment of patent indemnity protection by Lessor to kssee shall constitute the entire liability
ofLessor for any patent infringernent by Equipment fumished pursuant to this Lease.
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Section 9.5. Disclaimer of Waranties. THE EQUIPMENT IS DELIVERED AS

IS, AND LESSOR MAKES NO WARRANTY OR REPRESENTATION, EITHER E)GRESS
OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR

FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR THE USE
CONTEMPLATED BY LESSEE OF THE EQUIPMENT, OR ANY OTHER
REPRESENTATION OR WARRANry WITH RESPECT TO THE EQUIPMENT.

ARTICLE X

OPTION TO PURCHASE

Section 10.1 . When Available. Lessee shall have the option to purchase Lessor's

interest in the Equipment on any Payment Date for the then applicable Purchase Option Price set

forth in Exhibit C, but only if Lessee is not in default under this Lease, and only in the marner
provided in this Article.

Section 10.2. Exercise ofOption. Lessee shall give notice to L,essor ofits
intention to exercise its option not less than 30 days prior to the Payment Date on which the

option is to be exercised and shall deposit with l,essor on the date of exercise an amount equal to

all Rental Payments and any other amounts then due or past due and the applicable Purchase

Option Price set forth in Exhibit C. The closing shall be on the Paymant Date on which the

option is to be exercised at the office oflessor.

Section 10.3. Release of Lessor's Interest. Upon exercise ofthe Purchase Option

by kssee, l,essor shall convey or release to Lessee all of its right, title and interest in and to the

Equipment by delivery to kssee of such documents as l.essee reasonably deems necessary for
this purpose.

ARTICLE XI

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Section 11.1. Assimment bv kssor. A1l of Lessor's right, title and/or interest in
and to the Equipment, this Lease, the Rental Payments and other amounts due hereunder may be

assigred and reassigned, in whole or in part, to one or more assignees or subassignee at any time,

without the consent of Lessee. Such assignment shall not be effective with respect to Lessee

unless and until Lessor shall have filed a copy or written notice thereof with Lessee.

Section 11.2. Assinrrment and Subleasine bv Lessee. Neither this Lease nor

Lessee's interest in the Equipment maybe assigned transferred, mortgaged, or otherwise pledged

by Lessee, in whole or in part, without the wdtten consent of Lessor. However, the Equipment

may be subleased by l-essee, in whole or in part, without the consent ofl.essor, subject, however,

to compliance with each of the following conditions:

(i) This Lease and the obligation of kssee to make Rental Payments

hereunder shall remain obligations of [,essee.
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(ii) The sublessee shall assume the obligations ofLessee hereunder to

the extent of the interest subleased in form and substance satisfactory to Lessor.

(iii) Lessee shall, within 30 days after the delivery thereof, fumish or

cause to be fumished to Lessor a true and complete copy ofsuch sublease.

(iv) No sublease by lrssee shall cause the Equipment to be used for a

purpose other than a govemmental function authorized under the provisions of the Constih:tion

and laws of the State.

(v) No sublease shall cause the Interest Component ofthe Rental

Payments to become subject to federal income taxation.

ARTICLE XII

EVENTS OFDEFAULT AI\D REMEDIES

Section 12.1. Events of Default Defined. The following shall be "events of
default" under this Lease and the terms "events of defaulf' and "default" shall mean, whenever

used in this kase with respect to the Equipment, any one or more of the following events:

(i) Failure by Lessee to pay any Rental Payment or other payment

required to be paid under this kase within five days of the time specified herein.

(iD Failure by Lessee to provide the insurance coverages required

herein.

(iiD Failure by kssee to observe and perform any covenant, condition

or agreement (other than as refened to in clauses (i) or (ii) of this Section) on its part to be

observed or performed, lor a period of30 days after written notice speciffing such failure and

requesting that it be remedied has been given to Lessee by Lessor, unless Lessor shall agree in

writing to an extension of such time prior to its expiration; provided, however, if the failure

stated in the notice cannot be corrected within the applicable period, Lessor will not

unreasonably withhold its consent to an extension ofsuch time if conective action is instituted by

Lessee within the applicable period and diligently pursued until the default is corrected.

(iv) The filing by kssee of a voluntary petition in bankruptcy; the

failure by kssee promptly to lift any execution, gamishment or attachment of such consequence

as would impair the ability of Lessee to carry on its governmental or proprietary function; the

adjudication of kssee as a bankrupt; the granting by lcssee of an assignment for the benefit of
creditors; the entry by Lessee into an agleernent of composition with creditors, oI the apploval

by a court of competent jurisdiction ofa petition applicable to kssee in any proceedings

instituted under the provisions of the United States Bankruptcy Code, as amended, or under any

similar acts which may hereafter be enacted.
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The provisions ofthis Section 12.1 and Section 12.2 are subject to the following
limitation: ifby reason of force majeure Lessee is unable, in whole or in part, to carry out its
obligations under this Lease with respect to the Equipment, other than its obligation to pay

Rental Payments with respect thereto which shall be paid when due notwithstanding the
provisions of this paragraph, Lessee shall not be deemed in default during the continuance of
such inability. The term "force majeure" as used herein shall mean, without limitation, the

following: acts ofGod; strikes, lockouts or other labor disturbances; acts ofpublic enernies;

orders or restraints of any kind of the govemment of the United States of America or the State or

their respective departrnents, agencies or offrcials, or any civil or military authority;

insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods; explosions; breakage

or accident to machinery, transmission pipes or canals; or any other cause or event not reasonably

within the control oflessee and not resulting from its negligence. Lessee agrees, however, to

rernedy with all reasonable dispatch the cause or causes preventing kssee from carrying out its

obligations under this Lease; provided that the settlement ofstrikes, lockouts and other labor

disturbances shall be entirely within the discretion ofLessee and kssee shall not be required to

make settlement ofshikes, lockouts and other labor disturbances by acceding to the demands of
the opposing party or parties when such course is in the judgrnent of kssee unfavorable to

lrssee.

Section 12.2. Remedies on Default. Whenever any event ofdefault referred to in
Section 12.1 hereof shall have occurred and be continuing, Lessor shall have the right, at its
option and without any further demand or notice, to take one or any combination of the following
remedial steps:

(D With or without terminating this Lcase, declare all Rental Payments due or

to become due to be immediately due and payable, whereupon such Rental Payments shall be

immediately due and payable.

(iD With or without terminating this Lease, by written notic€ to the Lessee'

request the hssee to (and the Lessee agrees that it will), at the Lessee's expense, promptly retum

the Equipment to Lessor in the manner set forth in Section 12.3 hereof, or the Lessor, at its

option, may (i) enter upon the prernises where the Equipment is located and take immediate
possession of and remove the same, (ii) require the Lessee to assernble the Equipment and make

the Equipment available to the Lessor at a place to be desigrated by the Lessor which is
reasonably convenient to both parties, and/or (iii) without removal, the Lessor may render the

Equipment unuseable, and may sell or otherwise dispose ofthe Equipment on the lrssee's
prernises at a public or private sale with such sale to meet the requirements ofa public or private

sale with the application of the sale proceeds all as provided in Section 12.2(i1i). kssee hereby

expressly waives any damages occasioned by such repossession or other disposal of Equipment

as provided in this paragraph (ii). Ifthe Equipment or any portion ofit has been destroyed or

damaged beyond repair, Lessee shall pay the applicable Purchase Option Price of the Equipment,

as set forth in Exhibit C (less credit for Net Proceeds), to Lessor. Notwithstanding the fact that

Lessor has taken possession ofthe Equipment, Lessee shall continue to be responsible for the

Rental Payments as and when due. If the Lease has not been tsrminated, Lessor shall return the

Equipment to Lessee at Lessee's expense when the event of default is cured.
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(iii) IfLessor terminates this Lease and takes possession ofthe Equipment,

Lessor shall use its best efforts promptly to sell the Equipment, as a unit or in parts, in a
commercially reasonable manner at public or private sale in accordance with applicable laws.

Lessor shall apply the proceeds of such sale to pay the following iterns in the following order:

(a) all costs incurred in securing possession of the Equipmant; (b) all expenses incurred in
completing the sale; (c) the balance ofany Rental Payments owed by l-essee through the date of
termination, and (d) the Purchase Option Price.

(i") Ifthe proceeds ofsale ofthe Equipment are not sufticient to pay all
amounts specified in Section 12.2(iii)(a)-(c), Lessee shall be liable for the deficiency and Lessor

may take any other remedy available at law or in equity to require Lessee to perform its

obligations hereunder.

Notwithstanding any other provision of this section 12.2, Lessor shall be entitled to

damages with respect to the l,ease in ar amount equal to, but not in excess of, the economic

equivalent intended to be provided by Lessee's payment of the Rental Payments and/or Purchase

Option Price provided for herein, as and when due, plus any amount necessary to compensate

Lessee for all costs, fees and expenses incurred as a result of kssee's default.

Section 12.3. Return of Eouipment. Upon the expiration or termination of this

kase prior to tlre payment of all Rental Payments or the Pulchase Option Price, Lessee shall

retum the Equipment to Lessor in the condition, repair, appearance and working order required in
section 7.2, in the following manner as may be specified by kssor: (i) by delivering the

Equipment, at Lessee's cost and expense, to such place within the state as Lessor shall specifr; or
(ii) by shipping the same, fieight prepaid, to a place within the United States specified by lrssor.
If Lessee fails to retum the Equipment in the manner desigrrated, lEssol may repossess the

Equipment and charge Lessee with the costs ofsuch repossession or pursue any rernedy

described in Section 12.2.

Section 12.4. No Remedy Exclusive. No rernedy conferred upon or reserved to
pssor by this Article is intended to be exclusive, and every such remedy shall be cumulative and

shall be in addition to every other rernedy given under this kase. No delay or omission to

exercise any right or power accruing upon any default shall impair any such right or power nor

shall it be construed to be a waiver thereof but any such right and power may be exercised from

time to time and as often as may be deemed expedient by Lessor or its assigtee.

Section 12.5. Apreement to Pay Attornevs'Fees and Exoenses. ln the event either

party to this lrase should default under any of the provisions hereof and the nondefaulting party

should employ attomeys and/or incur other expenses for the collection of moneys or for the

enforcement of any obligation or agreement of the defaulting party hereunder, the defaulting
party agrees that it will, on dernand, pay to the nondefaulting party the reasonable fees ofsuch
attomeys and/or such other reasonable expenses so incurred by the nondefaulting party.
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ARTICLE XIII

ADMINISTRATIVE PROVISIONS

Section 13.1. Notices. All notices, certificates, legal opinions or other

communications hereunder shall be suffrciently given and shall be deemed given when delivered

or deposited in the United States mail, postage prepaid, to the addresses specified on the first
page hereof; provided that Lessor and Lessee, by notice given hereunder, may designate different
addresses to which subsequent notices, certificates, legal opinions or other communications will
be sent.

Section 13.2. Financial information. During the Term of the Lease, within 1 80

days oflessee's fiscal year end Lessee will provide Lessor with current financial statements and

such other financial information as may be requested by Lessor or its assignee.

Section 13.3 Bindins Effect. This Lease shall inure to the benefit of and shall be

binding upon Lessor and [.essee and their respective successors and assigns.

Section 13.4 Book Entrv. The Lessor's interest in this Lease and any interest

herein may be transfened onty through a book entry system as prescribed by Section 149(a) of
the code, as the same may be amended from time to time. During the Term of this Lease, Lessee

shall keep a complete and accurate record ofall assignments and other transfers in form and

substance necessary to comply with Section 149(a) of the Code. Upon assignment ofLessor's
interest herein, fussor will cause written notice of such assignment to be sent to Lessee and, upon

receipt of such notice of assignment, Irssee shall: (i) acknowledge the same in writing to kssor;
and (i) record the assignment in Lessee's "book antry systern" as that term is defined in Section

149(a) of the Code. No further action will be required by Lessor or by Lessee to evidence the

assignment. No such assignment shall become effective without recordation of the assignment in
said "book entry system."

Section 13.5. Severabilitv. ln the event any provision ofthis Lease shall be held

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

Section 13.6. Amendments. Chanses and Modifications. This Lease may be

amended or any of its terms modified only by written document duly authorized, executed and

delivered by trssor and Lessee.

Section 13.7. Caotions. The captions or headings in this lrase are for
convenience only and in no way define, limit or describe the scope or intent ofany provision,

Article, Section or Clause ofthis Lease.

16



Section 13.8. FMher Assurances and Corrective Instruments. Lessor and Lessee

agree that they will, from time to time, execute, acknowledge and deliver, or cause to be

executed, acknowledged and delivered, such supplernents hereto and such further instruments as

may reasonably be required for correcting any inadequate or incorrect description of the
Equipment, for indicating the commencement date and for carrying out the expressed intention of
this Lease.

Section 13.9. Execution in Counterparts. This Lease may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall

constitute but one and the same instrument.

Section 13.10. Aoplicable Law. This Lease shall be governed by and construed

in accordance with the laws of the State.

IN WITNESS WHEREOF, Lessor and Lessee have has caused this kase to be executed

by their duly authorized officers or officials as of the date first above written.

ItS VICE PRESIDENT

NOLAN AIKENS

ItS MAYOR

c \DocuM E-r \8206RNAU-OCAtS- r \TEM ANOTES9?E5 3A\0l923.CITYOF9LflrON LP ACRMT mC

TRUSTMARK NATIONAL BANK, LESSOT
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EXHIBIT A

EQUIPMENT

The Equipment which is the subject ofthe aftached Lease-Purchase Agreement is

as follows:

Description
2009 Ford F250 Pickup Truck

(SEE AT"TACHED INVOICE)

VIN
1FTSW2 l 579EA964s0



I IIIs Is A EILL IJr SILE,,
BUTCH OUSTALET,INC.
GULFPORT, MISSISSIPPI 39503

(228) 863-s52s
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www.butchoustalet.com
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EXIIIBIT B

SCIIEDULE OF RENTAL PAYMENTS

[.essee: CITY OF CLINTON, MISSNSIPPI

Commencement Date of Lease: JULY 1, 2009

Number rnd Frequency of Payments: THIRTY-SIX (36) MONTELY PAYMENTS

Rental Parument Schedule

Due Date Payment Total Pavment Principal Interest

Number ComPonent Comoonent

See Attached
Schedule



0612412009 Page 1

City of Clinton

)mpound Period ........: Monthly

Nominal Annual
Effective Annual
Periodic Rate
Daily Rate

CASH FLOW DATA

3.190 Yo

3.237 %
0.2658 0h

0.00886 %

Event Start Date Amount Number Period End Date

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day year

Date Payment lnterest

1 Loan
2 Payment

07101t2009
08/01/2009

23,893.00
696.84

,|

36 Monthly

Principal

0710't12012

Balance

Loan 07/01/2009
1 08/01/2009
2 09to1t2009
3 10t01t2009
411t0112009
5 12t01t2009

Voog Tot"ts

6 01/01/2010
7 02to1t2010
8 03i01/2010
I O4tO112010

10 05/01/2010
11 06t01t2010
12 07t0112010
13 08/01/2010
14 091O1t2010
15 10/01/2010
16 111O1t2010
17 12t01t2010

2010 Totals

18 01101t2011
19 02t01t2011
20 03to1t2011
21 04t01t2011
22 05t01t2011
23 06t91t2011
24 07tO112011v zs oetoltzotl
26 09t01t2011
27 10t01t2011

23,893.00
23,259.68
22,624.67
21,987 .97
21,349.58
20,709.49

20,067.70
19,424.21
18,779.01
18,132.09
17,483.45
16,833.09
'16,181 .00
15,527.17
14,871.61
14,214.30
13,555.25
12,894.44

12,231 .88
11,567.56
10,901.47
10,233.61
9,563.97
8,892.55
8,219.3s
7,544.36
6,867.58
6,189.00

696.84
696.84
696.84
696.84
696.M

3,484.20

696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84

8,362.08

696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84
696.84

63.52
61.83
60.14
58.45
56.75

300.69

55.05
53.35
s1.64
49.92
48.20
46.48
M.75
43.01
41.28
39.53
37.79
36.03

547.O3

34.28
32.52
30.75
28.98
27.20
25.42
23.64
21.a5
20.06
18.26

633.32
635,01
636.70
638.39
640.09

3,183.51

641.79
643.49
645.20
646.92
648.64
650.36
652.09
653.83
655,56
657.31
659.05
660.81

7,815.05

662.56
664.32
666.09
667.86
669.64
671.42
673.20
674.99
676.78
678,58



06124120O9 Page 2

City of Clinton

\ _ Date Payment lnterest Principal Balance

28 11tO1t2011
29 12101t2011

2011 Totals

30 01to1t2012
31 02J0112012
32 0310112012
33 04t01t2012
34 05t01t2012
35 06t01t2012
36 07101t2012

2012 Totals

Grand Totals

696.84
696.84

8,362-08

696.84
696.84
696.84
696.84
696.84
696.84
696.84

4,877.88

25,086.24

680.39
682.20

8,068.03

684.01
685.83
687.65
689.48
691.31
693.1 s
694.98

4,826.41

23,893.00

5,508.61
4,826.41

4,142.40
3,456.57
2,768.92
2,O79.44
1,388.13

694.98
0.00

16.45
14.64

294.05

12.83
11.01
9.19
7.36
5.53
3.69
1.86

51.47

1,193.24



EXHIBITC

SCHEDULE OF PURCHASE OPTION PRICE

After Pavment Number

THIRTY-SX (36) MONTHLY PAYMENTS

Purchase Option Price

$ 1.00



EXHIBIT D

CERTIFICATE OF ACCEPIA}ICE

I, the undersigned, hoeby certifi that I am the duly qualified and acting MAYOR of the CITY OF
CLINTON, MISSISSPPI ("Lessee"); and, with respect to the Lease-Purchase Agreernent dated

JULY 1, 2009 (the "Lease"), by and between kssee aad Trustmark National Bank ("Lrssor"), that:

1. The Equipment described in the Lease has been delivered and installed in

accordance with kssee's Specifications and has been accepted by Lessee.

2. The Rental Payments provided for in Exhibit B to the l-ease shall commence and

be due and payable on AUGUST 1,2009 and on the lsr day of each MONTH thereafter, in the amounts

shown on Exhibit B to the lrase.

3. Lessee has appropriated and/or taken other lawf:l actions necessary to provide

moneys sufficient to pay alt Rental Paynrents required to be paid under the Lease during the current fiscal

year of 6ssee, and such moneys will be applied in paym.ent of all Rental Paym€nts due and palable during

such current fiscal year.

4. kssee has obtained from a reputable insurance company or self firnded group

qualified to do business in the State insurance with respect to all risks required to be covered thereby
pursuant to Article VI ofthe I-ease.

5. lrssee is exempt from all personal property taxes and is exempt from sales and./or

use taxes with respect to the Equipment and the Rental Payments.

6. During the Term, the Equipment will be used by lrssee to perfonn essential

gov€rnmental fir-nctions. Such functions are:

Operations related to public services in the MUNICIPALITY

7. There is no litigation, action, suit or proceeding pending before any court,

administrative agency, arbitrator or govemmental body, or to the best of Lcssee's howledge, threatened,

that challenges (a) the authority of Lessee or its oflicers or employees to enter into the lrase, (b) the proper

authorization, approval and execution of the Ifase ard other documents contemplated thereby, (c) the

appropriation of moneys sufficient to make Rental Payments coming due under the kase in Lessee's

current fiscal year, or (d) the ability of Lessee otherwise to perform its obligations under the kase and the

transactions contemplated thereby.

All capitalized terms used and not otherwise defined herein have the meanings ascribed to them in
the Lease.

Dated: J[ILY 1,2009

Its MAYOR



EXHIBIT F

CITY OF CLINTON, MISSISSIPPI
LEASE-PURCHASE AGREEMENT
DATED AS OF lsl day ofJULY 2009

FEDERAL TAX CERTIFICATE

Pursuant to the Code and regulations thereunder, I, the undersigred ROSEMARY AULTMAN'
MAYOR of the CITY OF CLINTON, MISSISSIPPI (the "Lessee"), execute and deliver this

certificate for the benefit of all persons interested in the exemption from federal income taxation

of the interest to be paid on the Lease-Purchase Agreement (the "Lease") for the purchase of the

equipment detailed in Exhibit A, attached hereto, between the Lessee and Trustmark National

Bank, as lessor ("Lessor") dated JULY 1,2009 and the tax treatment thereof under the code.

This certificate may be relied upon as the certificate of the kssee and is executed for the

purpose ofestablishing the facts and reasonable expectations ofthe Lessee regarding the Lease' It
is based upon facts, circumstances, estimates and expectations of the Lessee on the later to occur

of the date on which the Certificate ofAcceptance was executed and delivered or funds were

disbursed by the Lessor in payment for the Equipment described therein (the "Closing Date"),

and, to the best ofmy knowledge and beliet the expectations ofthe Lessee set forth herein are

reasonable. I certifu as follows:

1. I am the duly chosen, qualified and acting u,l,Yon ofthe Lessee and as such I am

charged with the responsibility for executing the Lease. I am familiar with the facts herein

cstified, and I am duly authorized to execute and deliver this certificate on behalfofthe Lessee.

2. The Lessee has not been notified by the Intemal Revenue Service ofany listing or
proposed listing of its disqualification as an issuer whose certification of its reasonable

expectations as to future events on the date ofissue of the Lease may not be relied upon by
holders ofobligations ofthe Lessee because it made a previous certification which contained a

material misrepresentation.

3. The Lease is being issued for ttre purpose of acquiring the Equipment described in

the kase for use by the kssee, a goverrmental use within the meaning of the Code, and is

therefore not a private activity bond as such term is defined in the Code. The use of the

Equipment by any person other than a governmental unit (including any activity carried on by a

person other than a nahral person) shall not exceed ten percent (10%) ofthe total use thereof.

4. The total cost ofthe Equipment (including the expenses ofissuing the Lease) to

be financed pursuant to the Lease is $23,893,00. The balance, ifany, ofthe Equipment costs will
be provided by the lrcssee from its own funds. The amount which the lrssee expects to receive

pumuant to the Lease does not exceed the amount required for the aforernentioned purpose.

5. The t essor will acquire the Equipment from a vendor and will thereupon lease

the Equipment to the Lessee pursuant to the Lease. The acquisition of the Equipment will not

require any construction.



6. The Lessee reasonably expects that on the Closing Date the funds needed to
acquire the Equipment will be disbursed by the Lessor pursuant to the Lease, and the Lease will
thereupon constitute the obligation of the Lessee to repay said funds. The total amount of
advances by the Lessor shall not exceed $23,893.00.

'1. The Lessee does not expect the Equipment to be sold or otherwise disposed of, in
whole or in part, or for any transaction or series of transactions to occur prior to the termination
of the Lease which would enable the Lessee to allow the Lease to remain in force longer than

would otherwise be necessary.

8. The Lessee reasonably expects that there will be no investrnent ofmoney received

by Lessee pursuant to the Lease and consequently no investment or reinvestment income
therefrom.

9. The Lessee reasonably expects that no separate fund ofthe Lessee will be used to
pay the Principal and Interest Components of the Rental Payments on the Lease.

10. The Lessee is a governmental unit or owned by a government unit with general

taxing powers; no obligation of the Lessee pursuant to the Lease (the "Obligation") is a private

activity bond (as defined in the Code); and ninety-five percent (95%) or more of the net proceeds

of the Obligations are to be used for local governmental activities of the Lessee.

11. (a) The kssee covenants and certifies to and for the benefit ofthe owners ofthe
Obligations that it will neither take any action nor omit to take any action nor make any

investrnent or use of the proceeds from the issue and sale of the Obligations, including amounts

treated as proceeds, ifany, which will cause the Obligations to be classified as arbitrage bonds

within the meaning of Section 148 of the Code, as amended, supplernented or superseded, and

any regulations as such may be applicable to the ob'ligations, at the time of such action,

investrnent or use.

(b) (i) The Lessee hereby deterrnines and represents that no rebate relating to the

Obligations will be required to be made under the Code. However, in the event it is subsequently

determined for any reason that rebates should be made on the Obligations, then the Lessee shall

take all actions necessary in order to comp'ly with the requirernents of Subsection 148(f) ofthe
Code ("Subsection 148(f)") in order that none of the Obligations shall be fieated as an artitrage
bonds pursuant to Subsection 148(f), including payment ofall arnounts, ifany, required to be

paid to the United States in accordance with and within the time limits prescribed in, the making

ofany and all calculations, computations and filings required pursuant to, and the maintenance of
all such records as may be required pursuant to Subsection 1a8(f) and the Regulations,
thereunder.

(ii) In the event it is determined that a rebate is required to the United
States to avoid the Obligations being treated as arbitrage bonds under Subsection 148(f), then, in
order to assure that there will be funds available to make any payments required pursuant to

Subsection 1a8(f), the Lessee shall establish a separate and special account of the Lessee (to be

designated the Rebate Account) into which the Lessee shall deposit: on or before the 30th day



following each bond year (as hereinafter defined), (A) an amount equal to the excess ofall
eamings on all non-purpose investments (within the meaning of Subsection 1a8(f)) over the

amount which would have been eamed ifsuch non-purpose investments had been invested at a

rate equal to the yield (computed in accordance with Subsection 148(f)) on the Obligations which
amounts shall be credited to a fund designated the Excess Income Fund; and (B) all amounts

eamed on amounts in the Rebate Account, which amounts shall be credited to a fund designated

as the Rebate Account Eaming Fund. Amounts in the Rebate Account shall be used solely and

only to make payments ofrebates to the United States as required pursuant to Subsection 148(f),

provided that, !f at any time the amount in the Rebate Account exceeds the amount which,

together with all amounts previously paid to the United States with respect to the Obligations
pursuant to subsection 148(f), will equal the amount which would be required to be rebated to

the United States as a result of eamings on non-purpose investments received during the period

beginning on the date ofdelivery ofthe Obligations and ending on the date of computation, the

kssee may, in its discretion, withdraw such excess from the Rebate Account and apply such

monies to the rental payments due under the Lease or, if all payments due on the Obligations

shall have been paid in fuIl, and all rebates to the United States payable pursuant to Subsection

148(f) shall have been paid in full, the Lessee may use the amount withdrawn for any purpose

permitted under the applicable laws of the State of Mississippi.

(ii| As used above, the term "Bond Year" shall mean the one-year

period beginning on the date ofdelivery ofthe Obligations and each succeeding one-year period

beginning on the day succeeding the immediately preceding Bond Year, or shall have such other

meaning based on facts and circumstances relating to the Obligations as shall be specified in the

Subsection 1 48(f) Regutations.

(c) The Lessee shall not intentionally use any portion of the proceeds (within the

meaning of Subsection 148(a) of the Code and any regulations promulgated pursuant thereto) of
the obligations to acquire higher yielding investrnents (as defined in Subsection 148(a) of the

code and all regulations promulgated pursuant thereto) or to replace funds which were used

directly or indirectly to acquire higher yielding investments, except to the extent specifically
permitted pursuant to section 148 of the code and any regulations promulgated thereunder.

(d) The Lessee shall not purchase or acquire any investment property with
proceeds (within the meaning of Section 148 of the Code) of the Obligations in a manner or for a

price which would cause any of the obligations to be or become an arbitrage bond, within the

meaning of Section 148 of the Code and the regulations promulgated thereunder, including,
without limitation, to the extent prescribed by applicable regulations, investments (regardless of
yield) which do not comply with the provisions ofany regulations intended to assure that

obligations are acquired at their "market price."

(e) In connection with the delivery ofthe Obligations, the Lessee has not and will
not engage in any ffansaction or series of hansactions that attempts to circumvent the provisions
ofsection 148 of the Code and the Treasury Regulations issued thereunder or applicable thereto
(a) enabling the Lessee to exploit the difference between tax-exempt and taxable interest rates to
gain a material financial advantage, and (b) increasing the burden on the market for exempt

obligations, including, without limitation, the delivery ofobligations in the nature ofthe
Obligations that would not otherwise be sold, the incurring of more obligations in the nature of



the Obligations than would otherwise be necessary, or the incurring ofsuch obligations sooner,

or allowing thern to rernain outstanding longa, than would otherwise be necessary.

12. (a) The Obligation(s) are not private activity bonds within the meaning of Section
141 ofthe Code.

(b) No more than 10% of the proceeds of the Obligation(s) will be used, directly
or indirectly, in a trade or business (within the meaning of Section 141 of the Code and including
any activity carried on by any person other than a natural person) carried on by any person other

than a governmental unit (within the meaning of Section 141 of the Code and specifically
excluding the United States of America or any agency or instrumentality thereof).

(c) No more than I 0% of any property with respect to which all or any part of the

proceeds of the Obligation(s) will be used, directly or indirectly, in a trade or business (within the

meaning ofsection l4l ofthe Code and including any activity cmried on by any person other
than a natural person), other than a governmental unit (within the meaning of Section 141 of the

Code and specifically excluding the United States of America or any agency or instrumentality
thereof).

(d) None of the proceeds ofthe Obligation(s) will be used for any private

business use (within the meaning of Section i 41 of the Code) which is not related to a
governmental use (within the meaning of Section 141 ofthe Code) of such proceeds'

(e) The amount ofproceeds of the Obligation(s) used with respect to any private

business use which is related to a govemmental use of such proceeds will not exceed the amount

ofproceeds of the Obligation(s) which are to be used for the governmental use to which such

private business use relates.

(f) None of the proceeds of the Obligation(s) will be used to make or finance
loans for persons other than governmental units.

(g) In no event will the payment of the principal ofor the interest on more than

10% of the proceeds ofthe Obligation(s) be (under the terms of the lease or any underlying
arrangement) directly or indirectly secured (within the meaning of Section 141 of the Code) by
any interest in property used or to be used in a private business use or payments in respect to such
property or to be derived from payments (whether or not to the Lessee) in respect of property or
borrowed money used or to be used for a private business use. No party (other than a
govemmental unit) which shall use all or any part of the property acquired pursuant to the Lease

shall make any payments to the Lessee which are in any way related to any property acquired
pursuant to the Lease or in any other way related thereto, if the aggegate of all such payments

from all such private parties shall in any year equal or exceed l0% of the principal or interest
portion ofthe Rental Payments under the Lease payable during such year, unless the Lessee shall

have received an opinion ofnationally recognized bond counsel to the effect that receipt ofsuch
payments will not adversely affect the exclusion ofinterest on the Lease from gross income for
federal income taJ( purposes.



13. The Lessee covenants and csrtifies that there are no other obligations heretofore
issued or to be issued by or on behalfofany state, territory or possession ofthe United States, or
political subdivision ofany of the foregoing, or of the District of Columbia, by or for the benefit
of the Lessee, which (l) were or are to be sold at substantially the same time as the Obligation(s),
(2) was or is to be sold at substantially the same interest rate as the Interest Component of the

Rental Payments, (3) was or is to be sold pursuant to a common plan of marketing as the
marketing plan for the Obligation(s), and (4) is payable directly or indirectly by the Lessee or
from the source from which the Obligation(s) is payable. The Lessee covenants and certifies that
there are no additional facts or circumstances which may further evidence that the Obligation(s)
is part of any other issue of obligations.

14. The Lessee covenants and certifies that no pa),rnent ofprincipal ofor interest on
the Obligation(s) is or will be guaranteed (in whole or in part, directly or indirectly) by the United
States, or any agency or instrumentality thereofor any entity with statutory authority to borrow
from the United States. The Lessee represents, warrants and covenants that none of the proceeds

of the Obligation(s) will be: (a) used to make loans, the payment ofprincipal ofor interest on
which is or will be guaranteed (in whole or in part, directly or indirectly) by the United States or
any agency or instrumentality thereof or any entity with statutory authority to borrow from the

United States, or (b) invested (directly or indirectly) in any deposit or account which is insured

under federal law by the Federal Deposit lnsurance Corporation, the Federal Savings and lnan
lnsurance Corporation, the National Credit Union Administration or any similar federally
chartered corporation, other than: (i) the investment of the proceeds ofthe Obligations for an

initial temporary period (wi0rin the meaning of subparagraph 3(B) of Subsection 149@) of the

Code) until such proceeds are needed for the purpose for which the Obligations are being issued;
(ii) inveshnents ofabona fide debt service fund (within the meaning of Subparagraph 3(B) of
Subsection 149(b) of the Code); (iii) investnents of a reserve which meets the requirements of
Subsection 148(d) ofthe Code; (iv) investrnents in notes issued by the United States Treasury;
(v) or other investrnents permitted under regulations promulgated by the lnternal Revenue
Service pursuant to Subsection 149(b) of the Code.

15. The Lessee covenants and certifies that, notwithstanding any provision of this
Certificate or the rights of the Lessee hereunder, the kssee will not take or permit to be taken on its
behalf any action which would impair the exemption of interest on the Obligation(s) from federal

income taxation, and it will take such reasonable action as may be necessary to continue such
exernption, including without limitation, the preparation and filing ofany statements required to be
filed by it in order to maintain such exemption.



All represattations, warranties and covenants contained in the Lease are true and correct as of the

date of this Certi ficate.

Dated as of the JULY 1,2009.

CITY

B

ItS: MAYOR

Its: kl Llr.t
(sEAL)



EXIIIBIT G

CERTIFICATE OF INSURANCE

*See the attached Certificate of Insurance*



The City of Clinton is a self insurer ofall its vehicles and equipment. As such and

insurance policy is not available.



Trusftnatk National Bank P O Box 1182
Jackson, MS 39205-0291

July I, 2009

City of Clintoq MS
Attn: Rocemary Aultnar; Mayor
P.O. Box 156

Clintoq MS 39060

Dear Rosemary Aultman:

Please find enclosed the tsse-Pwchase Ageement beturcen Tnrstmark National Bank and tlle City of Clinton'
Mississippi for the purchase of One (1 ) ifew 20{t9 Fod F25O Picl<up Truc& Sotial Number 1 FISU,2 l 5iI9EAgr645{1. AIso

enclos€d is a 36 month amortization schedule and the 8038-GC Tax Forn

I am listing requirements, in addition to the appropriate signatures, necessaDr to ensure complete execution of
the document.

l. Afach equrpnent invoice to Exhibit A (Equipment)

2. Complete all blanls and sign Exhibit D (Certificate ofAc.eptance)

3. Boad attomey 6ust sign ad date Exhibit E (Opinion of Coutrcil)

4. Oorylete all blanh, sign and date Exhibit F (Fed€rzl Ta)( Certificate), as well as Tax Form

8038-GC

5. Attach Certficate oflnsrrmce to Frhrbit G (Certificate oflnsurance)

6. Please include the City's mos rEc€nt adited ftmcial statem€nt ard curEnt hdget

Once prr Board has approvod, md the docrment has been firlly executd please mail back to ny attmtion as

addrcssed below:
Trusma* National Bank
Attn: Nolm AikerWice President

I l5l Pinehaven Blvd
ClintoE, MS 39056

Payment will be made as rcquestd once the agreement has been finalized rrd proccssed In the meantime, ifthere
are any questions please feel free to conbct me ar(601)944-'1969 ot l-800-8'14-2000 Ext. 7969.

Sincerelv.

rru^c/,--
Nolan Aikers
Vice President



mark

T.ustmark National Bank
1151 Pinehaven Rd
Chnton. MS 39056
601 354-5948 Phone
601-944-7999 Fax

June 10,2009

Rosemary Aultnan, Mayor ott'3irvFot|5.1,|,:};3=*"

City of Clinton
P.o. Box 156 ):307a
Clinton, Miss. 39060

Dear Mayor Aultnan:

I am pleased to inform you that Trustrnark National Bank "Trustuark/Bank" has

approved the followhg financing "Commihnent" for the City of Clinton,
Mississippi "Cit/':

Amount: $23,893.00 (Twenty Three Thousand Eight Hundred Ninety Three
Dollms), "Lease-Purchase".

Purpose: To fund the lease purchase of One (1) 2009 Ford F250 CC XL 5.4L V8
pickup truckl

Terms: 36 monthly payments each in the amount of $696.84. The total amount to
be repaid will be $25,086.24.

Interest Rate: The interest rute will be fixed at 3.l9Yo for the entire term of the
lease purchase.

Collateral: This Lease-Purchase will be secured by a first lien, provided for in the

Lease Purchase Agreernent, covering one (1) 2009 Ford F250 CC XL 5.4L V8
pickup truck.

Fees: There will be no fees charged to the City for this financing.

Prepayment: This Lease-Purchase does not have a prepayment penalty.



Mayor Aultrnan
Page 2
06/10t2009

This offer is subject to the following general terms and conditions:

I . AUTHORITY: The Lease and other documentation will be authorized and

entered into in accordance with State law. An opinion ofcounsel regarding the

legality ofthe transaction will be required. Further, this hansaction must be

designated by a resolution or order of the Board of Alderman (the Board) as a

qualified, "tax-exempt obligation" pursuant to Section 265 of the Intemal
Revenue Code.

2. DOCUMENTATION: Trushnark will provide the Lease-Purchase

Agreernent needed to undertake this transaction at no cost to the City' The

City agrees to provide to Trustmark other customary documentation for this
qpe ffansaction including, but not limited to, an opinion of counsel to the

taxation. The City will also complete an IRS Form 8038-GC in a timely
marurer and provide a copy to Trustmark.

3. EXPIRATION: The aforementioned quote will expire at midnight July 10,

2009, unless accepted prior to then by the City of extended by mutual
agreement between Trustmark and the City.

I hope that you find the terms and conditions set out in this Commitnent
acceptable. If so, please acknowledge your acceptance by signing one copy of this

letter at the bonom and rehrming it to me in the enclosed envelope.

Sincerely,

Nolan Aikens
Vice President

ACCEPTANCE

The terms and conditions set out in this letter are accepted this the / [ fA day of
Tt)^J€ ,2009.



,.,- 8038-GC
(Rev November 2000)

Oepdrrcd ol dE Trerrry
kr6nd ReEE SEv'ce

lnformation Retum for Small Tax-Exempt
Governmental Bond lssues, Leases, and lnstallmem Sales

> Under lntemal Revenue Code section 149(e)

Caution: ,/ the,issue price ol the issue $ $100,0N or morc. use Fom 8038-G

Z lssuer's employer ldenlincation numb€r

64 | 6000260

(

7 Tetpllrle rl,t{r d d'r4r d hgaleEe.srab,E

OMB No 1545-0r20

$23,893.00

>Z

General I

City of Clinton, Mississippi
Number and street (or PO bor f m€rl rs nol delivered lo streel address)

P. O. Box 156

Clly, town, or post oltce, sIale, and ZIP code

Clinton, MS 39060

Narne and litle of oilcer or legal ,epresentalrve whom lhe IRS may call for mo.e informalon

Rosemary Aultman, Mayor

8a
b

I
a
b

10
1t
12

Sign
Here

lssue price of oblgation(s) (see instructrons).
lssue date (single issue) or calendar year (consolidated) (see

Amount of the reported obligation(s) on lrne 8a:

Used to refund pflor issue(s)

Representing a loan from the proceeds of another tax-exempt obligatron (e.9, bond bank) . LJ
It the issuer has designated any issue under section 265(b)(3XBXiXlll) (small issuer exception), check this box
It any obligation is in the torm of a lease or installment sale, check this box .

lf the issuer has elected to Dav a penaltv in lieu of arbitraqe rebate, check this

Under penatt'es ol p€ryry, t declare that I hav€ examtned this return and accompanyrng schedules and statements, and to lh€ best oI my knowledge

and bgjJetr&ej, are true correct. and complele

Rosemary Aultman, Mayor
or pfint name and trUe)

Sectan reterences are to the lntemal
ReventE Code unless oll]€rwise noted.

Purpose of Form
Form 8038-GC is used by the issuers of
tax-exempt govemmental obligations to
provde the IRS with the informaiion required
by sectron 149(e) and to monitor the
requirements oF sections '141 through 150.

IIVho Must File
lssuers of tax-exempt govelnmental
oblgations with rssue p.ices ot less than
$100.000 must file torm 8038-GC

lssuers of a
obligation with or
more must nb
Return for Tax-Exempt Governmental
Oblqalions
Filiilg a sepa,ato retu.n. lssuers have the
option to lile a separate FoIm 8O38-Gc tor
any tax-exempt govemmental obligation with
an issue price of less than 1100,000.

An assuer of a Bx.exempt bond used to
finance cofEtructron expenditures must file a
separate Fom 8038-GC for each issue to
give notice to the IRS that an election was
made to pay a penalty in lieu o[ arbitrage
rebate (see the line'12 instructions).

Filing a consolrdated retum. For all
tax'exempt governmental obligalions with
issue prices o[ less than !100,OOO lhat are
not reponed on a separate Form 8038-GC,
an issuer must file a consolidated info(mation

. return including all such issues issued withtn
\, the calendar year

Thus, an issuer may file a separate Form
8038-GC for each of a number of small
issues and report the remainder of small
rssues issued during the calendal year on one
consolidated Form 8038-GC. However, a
separate Form 8038-GC must be lthd lo give
the IRS notice of the election to pay a penalty
in lieu o[ arbiuage rebale.

When To File
To file a sepaEte retum, file Form 8038.GC
on or before the 15th day of the s€cond
calendar month after the close oI the
calendar quarter in which the issue is issued

To tile a consoldrted rcium, file Form
8038'GC on or before Febauary 15th of the
calendar year following the year in which the
issue rs issued

l--aie liling. An issuer may be granted an
extension of time to file Form 8038-GC under
Section 3 o[ Rev. Proc 88-10. 19881 C.B
635, rl it is detefmined that the failure to file
on time is not due to willful n€lect. Type or
print at the lop of lhe form, "Thrs Slatement
ls Submitted in Accordance with Rev. Proc.
88-10." Attach to the Form 8038-GC a letter
brietly statrng why the fo.m was not
submitted to the IRS on time. Aiso indicate

Where To File
File Form 8038-GC, and any attachments.
with the lnternal Revenue Service Center,
Ogden, UT 84201

Other Forms That May Be Required
rn

lm

Private Aciivrty Bond lssues.

Rounding to Whole Dollars
You may show the money tems on this
return as whole-dollar amounts. To do 5o,
drop any amount less than 50 cents and
increase any amount lrom 50 to 99 cents to
the next higher dollar

Oeftnitions
Obllrarions.
tax-exempt g rorm
8038-GC is u I or to
muhiple tax-exempt governmental obligations
if lhe lorm is used tor consolidated reponrng.

Tar-erempt oblig6ti{rn, This is a bond,
installmenl purchase agreement, or financtal
lease. on which the rnterest is excluded from
income under section 103.

Tar-eternpt gpvemme.tal obligation. A
tax.exempt obligation that is not a private

t
bond

Private activity tond. This includes an
obligatim issued as pan ol an rssue in which:
. More than l07o o[ the proceeds are to be
used for any pruate activity business use,
ard

Check box if Amended Return >

or on a consolidated basrs

Cat No 541088 rorm 8038-GC {Rev 1r-2mo)

'ozloilzoos'



Form 8038'GC (Rev 11.20m) eage 2

. More than 1096 ot the pal,ment of principal
or interest ol lhe issue is either (a) secured
by an rnterest an property to be used for a
private busrness use (or payments for such
p(openy) or (b) to be derived from payments
tor propeny (or bonowed money) used for a
private business use,

h also includes a bond, the proceeds ol
rvhich (a) are to be used to make or Rnance
loans (other $an loans described in sectron
141(cX2)) to persons other than governmental
Linirs and (b) exceeds the lesser oF 5oZ of the
proceeds or 15 million.
lssue. Generally, obligations are treated as
pan o[ the same issue only if they are issued
by the same issuer, on the same date, and as
pan of a single lransaction. or a series of

wever, obligations
calendar year (a)
under which amounts

are to be advanced periodically (a
"draw-down loan') or (b) with a term not
erceedirE 270 days, may be treated as pan
of the same issue if the obligations are
equally and ratably secured under a single
indenture or loan agreement and are issued
under a common linarrcrng anangemenl (e,9,,
under lhe same official statement periodically
updated Lo reflect changing factual
circumstances). Also, for obligations issuecl
under a draw-down loan that meets the
requirements of the preceding sentence,
obligations issued during dfferent calendar
years may be trealed as pan of ule same
issue iI all of the amounts to be advanced
under lhe draw-down loan are reasonably
expected to be advanced withrn 3 years of
the date ol rssue of the first obligation

or
of the

same isere if all of the propeny covered by
that agreement is reasoflably exp€cted to be
delvered within 3 years of the date of issue
of the lirst obligation.
ArbitragE rebgte. Generally, inlerest on a
state or bcal bond is not lax exempt unbss
the issuer of lhe bond rebates to the United
States arbtrage
proceeds of the
nonpurpose nve
ConsEuction issue. This is an issue of
tax-exempt bonds that meets both of the
following conditions:

1. At least 7596 ot the availabl€
construction proceeds o[ ttle issue are to be
used for construction expendilures wth
respect to propeny to be owned by a
govemmental unit or a 501(c)(3) organization,
artd

2. All of the bonds that are pan of the issue
are qualmed 501(cX3) bonds, bonds that are
not private activity bonds, or pivate activity
bonds issued to finance propeny to be
owned by a govemmental unit or a 501(c)(3)
otganrzatron,

ln lieu o[ rebatlng any arbitrage that may
be owed to the United States, lhe issuer of a
constructron issue may make an irrevocable
election to pay a penalty. The penalty is equal
to 1y?96 0f the amount o[ constructron
proceeds that do not meel cenain spending
requiremenrs. See section la8(f)(1)(C) and the
lnstructions for Form 8038-T.

Specific lnstructions
ln general, a Form 8038-GC must be
completed on the basis oI avaalable
informauon and reasonable expectations as
of lhe date the issue is issued. HcMever,
forms that are nled on a consolidated basis
may be completed on the basis ol information
rea'dilv available to the rssuer at the close ol
the calendar year to whlch the lolm relales,
supplemented by estimates made in good
failh

Part l-Reporting Authority
Amended retum. lf this is an amended Form
8038-GC, check the amended return box.
Complete Pan I and only those lines of Form
8038-GC that are beirE amended. Do not
amend estimaled amounts previously
reported once the actuai amounts are
determined. (See the Pan ll insruclons
below.)

Line 1. The rssuer's name is the name o[ the
ons, not the name of
enefit of the
a lease or rnstallment
see or Purchaser.

Line 2. An issLier that does not have an

I

1,800-TAX-FORM lf the EIN has not b€en
received by the due date for Form 8038_GC.
ware "Applied for" in the space lor lhe ElN.

Line 5, After lhe preprinted 5, enter two
setf -designaled numbers. Number repons
consecdively dunng any calendar year le g ,

534, 535, etc.)

Part ll-DescriPtion of
Obligations
Li re Ea. The issue price of obligations is
generally determined under Regulations
sectron 1.148-1(b). Thus, when issued lor
cash, the issue Price is the price at which a

s[ibstantial amount o[ the obligations are sold
to the public. To determine the issue p ce of
an obligalion issued for properqr, see
sections 1273 and 1274 and the telated
regulations.
Line 0b. For a sinole issue, enter the date of
issue, generally thE date on which the issuer
physically exchanges lhe bonds thal are pan
o[ the issue lor the underwriEr's {oa other
purchaser's) funds; for a lease or installment
sale. ente, the date interest starts to accrue-
For assues reported on a consolidated bas6,
enter the calendar year during which the
obligations were issued

Lin€s 9a and 9b. For lme 9a, entel the
amounl of the proceeds that will be used to
pay pflncipal, rnterest, or call premium on any
other rssue of bonds, including ptoceeds that
will be used to lund an escrow account for
this purpose. Both line 9a and 9b may apply
lo a particular oblEatlon. For example, repon
on lne 9a and 9b obligations used to refund
pllor rssues whrch repaesent loans lrom lie
proceeds ol another tar-exempt obhgation.

Line 11. Check this box i[ propeny other than

is
e,")

Also check this box if real property is directly
acqured rn exchange for an obligation to
make periodic palments of intelest and
princrpal. Do not check this box if lhe
proceeds ol the obligation are recetved in the
form of cash, even i[ the term 'lease' rs used
in the title of the issue
Line 12. Check this box il the issue is a

construction issue and an irrevocable election
to pay a pnahy in lieu o[ arbirage rebate
has been made on or before the date the
bonds were issued. The penalty is payable
with a Form 8038-T for each 6-month period
after the date the bonds are issued. Oo not
make any paynent of penalty in lieu of rebate
r,vith Form 8038-GC. See Rev. Proc. 92.22,
1992-1 C.B. 736, for rules regarding the
"election document "

Paperwork Reduction Act Notice
We ask [or the information on this form to
cafiv out the lnternal Revenue la$rs of the
Uni6d States. You are required lo give lis the
information We need at to ensure that you are
complying with these laws.

You are not required to provide the
inf
5U

I

NU

or its instructions must be retained as long as

The time needed to complete and file this
form varies dependtng on individual
circumstances- The estimated average time
t5:

Leaming aboul the
law or the form

Preparing the lorm

Copying, assembling, and
sending the form to the lRs

t hr., 58 mrn.

.3hr.,3min.

. 16 min.

It you have comments concerning the

,we
an
ern

Area Distributron Center, Rancho Cordova,
CA 95743-0001. Oo not send the form to this
address. lnstead, see Whore To File on
page 'l.

@



,.,. 8038-GC
(Rev Novenber 2000)

O.prrrE o, lrE I@s,
lnrgrld Rerdu sdwe

lnformation Retum for Small Tax-Erempt
Govemmental Bond lssues, Leases, and lnstallment Sales

> Under lntemal Revenue Code scction 149(e)

Caution: /flhe /ssue pfice ol the issue is 51O0,OA ot morc, use Form 8038-G

OMB No 1545-0720

$23,893.00

box >Z

City of Clinton, Mississippi
Numb€r and street (q P O box il rBrl is not delvered to sreel address)

P. O. Box 156

Oty. towfl, or po$ omce. stat€. and ZIP code

Clinton, MS 39060

NaryE and tlle ol dicer or l€gEl representatrve whom th€ IRS may c?ll lor rno.e lnfoflnatDn

Rosemary Aultman, Mayor

lssueis employer identilicttion numbcr

64 | 6000260

Report rumber

5

(

TebdtrlE firltd oI otrr4{ c. Ealetre5erraN.

8a
b

9
a
b

lssue price of obligation(s) (see instructions) .

lssue date (single issue) or calendar year (consolidated) (see insuuctions) >
Amount of the reponed obligation{s) on line 8a:

Used to refund prior issue(s)

Representrng a loan from the proceeds of another tax-exempt obligation (e.9, bond bank) . I 9D I

lf the issuer has designated any issue under section 265(bX3XBXD(Ill) (small issuer exception), check this
lf any obligation is in the form o[ a lease or installment sale, check this box .

lf the issuer has elected to oaY a oenaltY in lieu of arbitraqe rebate, check this

::l
Date )

10
11
12

Sign
Here

of prJury, I d€clare thal I have eramn€d this ret m and ecompsnying schedules and statements, and to the best of my knowledge

lhey are tru€, cqrect, and complete-

Rosemary Aultman, l ayor

\- General !
Section rcferences are to lhe lntemal
RevenLE Cocle unless otErwise noled-

Purpose of Form
Form 8038-GC is used by the issuers of
tax.exempl govemmental obligations lo
provide the IRS with the information required
by section 119(e) and to monitor the
requirernents of sections 141 through 150.

who Must File
lssuers of tax'exernpt govemmental
obligations with issue prices of less than
110o,0o0 must file Fo.m 8038-GC.

lssuers of a tax'exempt governmental
obligation with an issue price ol S100,000 or
more must fde Form !O3E-G, lnlormation
Reum for Tax.Exempt Governmental
Obligations.
Filing a soparate retum. lssuers have the
opt@n to tlle a separale Form 8038-GC for
any tax-exempt goverrunental obligation with
an issue price o[ less than 1100,000.

An issuer ol a tax-exempt bond used to
finance construction expenditures must flle a
separate Form 8038,GC for each issue to
give notbe to the IRS that an election was
made to pay a penatry in lieu of arbrtrage
rebate (see the lme'12 instructrons).
Filing a coosolidated .ct!rn. For all
tax-exempt governmental obligations with
issue prices of less than !100,OOO that are
not reported on a separare Form 8038.GC,
an issuer must lile a consolidated inlormation
retuh includino all such issues issued within

\- the calendar y;ar.

Thus, an issuer may file a separate Form
8038-GC for each ot a number of small
issues and repon the remainder of small
issues issued during the calendar year on one
consolidated Form 8038-GC. However, a

separate Form 8038-GC must be liled lo give
the IRS notice of the election to pay a penalry
in lieu of arbitrage rebate.

When To File
To lile a separsE retum, file torm 8038-GC
on or before the lsth day of the second
calendar month after lhe close of the
calendar quaner in which the issue is issued.

To file a coosolidatod ,etum, file Form
8038-GC on or before February 15th of the
calendar year following the year in whach the
rssue is issued.

L6te tilirE. An issue{ may be granted an
exrenslon of lime to file Form 8038-GC under
Section 3 of Rev Proc.88-10, 1988-'1 C.B.
635, if ir is determined that the failure to file
on trme is not due to wrllful neglect. Type or
print at the top of the fo(m, "IhE Statement
ls Submitled rn Accordance with Rev. ftoc.
88-10." Attach ro the Form 8038-GC a leRer
briefly stating why the lorrn was not
submitted to the IRS on time. Also indicate
whether the oblEatlon rn questjon is under
eramrnaton by the lRS. Do not submil copies
o( any bond documents. leases, or rnstallmenl
sale documenE See Whore fo File below

Where To File
File Form 8038-GC, and any anachments,
with the lnternal Revenue Service Center,
Ogden, UT 8420]

Other Forms That May Be Required
in

lTn
E038, lnformation Return for Tar-Exempt
Private Activity Bond lssues

Rounding to llvhole Dollars
You may show the mofley items on this
return as whole.dollar amounts, To do so,
drop any amount less than 50 cents and
increase any amount froh 50 to 99 cents to
the next hrgher dollar

Definitions
ObligEtions.
tax-exempt I if FoIm
8038 GC ts u tng or to
multiple tax.exempt governmental obligations
f lhe form i5 used lor consolidated reponing.

Tar-erempl obligEtion. This is a bond,
installment purchase agreement, or financial
lease, on which the interest is excluded from
income under section 103.

Tax-exempt govemmental obligation. A
tax-exempt obligation that is not a private
actNitv bond t
goverimenul bond
issued by a q
depanment u

Privata activity bond. Thrs rncludes an
oblEatron rssued as pan ol an rssue in which:
. More than 10"2 of the proceeds are to be
used for any private activity business use,
ard

Check box if Amended Return >

Cat No 641088 rorm 8038-GC (R€v 11'2mo)



Form 8038-GC (Rev l1-200O) Pase 2

. More than '10% of the payment ot principal
or interest of the issue is e her (a) secured
by an interest in propeny rc be used for a
private business use (or payments for such
property) or (bl to be derived from payments
for propeny (or borrowed money) used for a
private business use

It also includes a bond. the proceeds o[
whrch (a) are to be used to make or finance
loans (other than loans described in section
141(c)(2)) to persons other than governmental
units and (b) exceeds the lesser o[ 5 of the
proceeds or $5 million
lssue. Generally, obligations are treated as
pan of the same issue only if they are issued
by the same assuer, on the same dale, and as
pan of a single transaction, or a series of
related ljansactons However. obhgatons
issued during the same calendar year (a)
under a loan agreement under which amounts
are to be advanced periodically (a
'draw-down loan") or (b) with a term not
exceeding 270 days, may be treated as pan
of the same issue if the obligations are
equally and ratirbly secured under a single
indenture or loan agreement and are issued
under a common financing anangement (e 9.,
under the same oflicial statement periodically
updated to retlect changing factual
circumstances). Also, for obligations issued
under a draw-clown loan that meets the
requirements ol the preceding sentence,
obligations issued during different calendar
years may be treated as part ol the same
issue if all of the amounts to be advanced
under the draw-down loan are reasonably
expected to be advanced wlhin 3 years of
the date of 6sue of the first obligation.
Likewise, oblqatlons (other lhan pr ate
activity bonds) issued under a single
agreement that is in the form ol a lease or
installmenl sale may be treated as part of the
same issue if all of the propeny covered by
that agreement is reasonably expecled to be
delivered wthin 3 yea6 of the date o[ issue
or the first obligation.
Arbiuage reb6te. GeneralD, interest on a
state or local bond is not tax exehpt unless
the issuer of the bond rebates to the United
States arbitrage profits eamed from investing
proceeds of the bond in hEher yielding
nonpurpose investments see section 148(0

Construction isrue. This is an Esue of
tax-exempt bonds that meets both of the
following conditions:

1. At least 75016 ot the avarlable
consruclon proceeds of the issue are to be
used for construction expenditures with
respect to propeny to be ovi/ned by a
govemmental unir or a 501(c)(3) organizarion,
and

2. All of the bonds lhat are pan of the issue
are qualified 501(cX3) bonds, bonds that are
not private activity bonds, or private activity
bonds issued to finance property to be
owned by a governmental unit or a 501(c)(3)
organization,

ln lieu of rebating any arbhrage that may
be owed to the United SEtes. the issuer of a
construction issue may make an irrevocable
election to pay a penalty The penalty is equal
to l yro6 of the amount of construction
proceeds lhal do nol meel certain spending
requiremenls See section 148(0(4XC) and the
lnstructions for Form 8038-T.

Specific lnstructions
ln general, a Form 8038-GC must be
completed on the basis of available
rnformation and reasonable expectations as
of the date the issue is issued However,
lorms that are filed on a consolidated basrs
may be completed on the basis o[ informalion
readily available to the issuer at the close ol
the calendar year to whrh the form relates,
supplemenled by estrmates made in good
farth.

Part l-Reporting Authority
Amended retum. lf this is an amended Form
8038-GC, check the amended return box.
Complete Pan I and only those lines o[ Form
8038-GC that are being amended Do nol
amend estimated amounts previously
reported once the actual amounts are
determined (See the Pan ll instructions
below )

Line 1. The issuer's name is lhe name o[ the
entity issuing the obligatrons, not the name or
the entity receiving the benefil of lhe
financrng. ln lhe case ol a lease o{ installmenl
sale, the rssuer is lhe lessee or purchaser

Line 2. An issuer that does not have an

I

1,80o-TAX-FORM. lf the EIN has not been
received by the due date for Form 8038.GC,
wrile "Appiied lor" rn the space lor the ElN.

Line 5. After the preprinted 5, enter two
self-desrgnated numbe(s Number repons
consecutively during any calendar year le.g.,
534, 535, etc )

Part ll-Description of
Obligations
Line 86. The issue price of obligations is
generally determined under Regulations
section 1.'148-1(b). Thus, when issued for
cash, the issue price is lhe price at whtch a
substantial amount ol the obligations are sold
to the public To determine lhe issue paice of
an obligatron issued for propeny, see
sectrons 1273 and 1274 and the related
regulations.

Line 8b. For a single Esue, enter the date of
issue, generally the date on which the issuer
physically exchanges the bonds that are part
of tlrc issue for the undenvriter's (or other
purchaseis) fundsj for a lease or installment
sale. enter the clate interest $ans to accrue
For issues reponed on a consolidated basis,
enter the calendar year during which the
obligations rvere rssued.

Lines 9a anr, 9b. For line ga, enter the
amount of the proceeds that will be used to
pay prncrpal, rnte(est. or call premium on any
other rssue of bonds, including proceeds that
will be used to fund an escrow account for
thrs purpose. Bolh lrne 9a and 9b may apply
to a panrcular oblEation For example. rePon
on lme 9a and 9b obligatons us€d to relund
prior issues which represeot loans from the
proceeds of another tax-erempt obligation.
Line 11. Check this box if propeny other than
cash is exchanged for the obligation, e.9.,
acquking a police car. a tire vuck, or
telephone equipment through a series of
monthly payments. fihrs lype ol obligalion is
sometrines relened to as a "municrpal lease.")
Also check this box if real propeny is directly
acqurrcd in exchange for an obligalion to
make penodic payments ot mterest and
pnncipal Do not check this box if the
proceeds of the obligation are received in the
form of cash, even if lhe term lease iS used
m the title o[ lhe issue
Linc 12, Check this box iF the issue is a
consruclon issue and an irevocable elecuon
to pay a penahy rn lieu of arbitrage rebate
has be€n made oll or before lhe date the
bonds were issued. The penalty is payable
with a Form 8038-T for each 6-month period
after lhe date the bonds are issued. Do not
make any payment of penalty in lieu o[ rebate
with Form 8038-GC. See Rev. Proc. 92-22,
1992-1 C.B 736, for rules regarding tlte
'election document. '

Papenvork Reduction Act Notice
We ask for the info.matlon on lhis form to
carry out lh€ lnternal Revenue laws of the
Unfi)d States. You are requfed to glve us the
information We need it to ensure that you are
complying with these laws.

You are not required to provide the
information requesled on a form that is
subject to the P t
unless the form onrol
nLtmber. Books form
or its instructions must be retained as long as
their contents may become material in the
administratron of any lntemal Revenue law-
Generally, tax returns and retum rnforhation
are confidential, as required by section 6103

The lime needed lo complete and file lhis
form varies depending on individual
circumstances. The estimated average ttme
ts:

Leami.E about the
law or the form

Prcparing the form

Copying, assembling, and
sending tlle ,o.m to lhe IRS

t hr., 58 min

.3hr,3min

. 16 mm

lf you have comments concerntng the
accuracv of these time estimates or
suqqeslions lor making this lorm simpler. we
would be happy to hear from you. You can
write to the Tax Forms Committee, Western
Area Distnbution Center, Rancho Cordova,
CA 95743-0001. Oo not send the form to this
address. lnstead, see Where To File on
page I

@



& PHONE OF CONTACT AT

l-T rustmark Nationa I Bank
P.O. Box I182
Jackson, MS 39205

Mississippi - UCCl FINANCING STATEMENT

1. DEBTOR'S EXACT FULL LEGAI- NAME ' 
'nson 

ody aor deEd l'am (ra d I '& nor abt ehE d cdtre ml6

City of Clinton, Mississippi

P. O. Box 156

THE ABOVE SPACE IS FOR OFFICE USE

OBGANIZAIION
OEBIOA Mississippi

EXACT FULL LEGAL NAME-iBn COe .hnd lEE (2E or 2D) - do ml abbrBBle d qrhm ,ffi

O6GANIZATIOi,J
OEfiO8

PARTY S NAME (ol N ME ot rorAL asslGNEE or AsslcNoF

Natronal Bank

P. O. Box 291

One (l) New 2OO9 Ford F25O Pickup Truck, Serial Number I FTSW2l5?9EA9#50

4 lrrs FlNAirc[,G SIAIEMEiIT (trs tE brffE colalgal:

SECRETARY OF STATE OF MS

FILING OFFICE COPY _ MiSSISSIPPI UCC FINANCING STATEMENT (FORM UCC1 ) (REV 12l10D1)



Mississippi - UCCIAD FINANCING STATEMENT ADDENDUM

9 NAME OF FIFST DEETOR a o, 1b) ON RELATED EINANCING STATEMLNI

IO MISCELLANEOUS:

11 ADDITIONAL DEBT EXACT FULL LEGAL NAME.

ASSIGNOB

13 Thrs FINANCTi{G STATEMET.IT @ve.s

THE AEOVE SPACE IS FOR FILINGOFFICE USEONLY

@llalelal, or is lilod as . I htu,o u'8.
14 oes@pnon ol real eslal€:

Aa'dmEl @llalerEl desqtrld;

CtEdi CgE it apoli€Ue arn clEk oOlJ @ br

rsal lrmt orl lTrusloe aa,m sttt.6p€.11o propotly h€to rn lrusl

15. tr.m dr,*85 0l a FEcoFo ovlrNEF ol aEv€.&i.ited rs.l €6rare
(r oedo. (Es Nr hrvs a ,@d in6r60

CrEck lobr H apdl6blc .nd ctl3ct @U @ box

Oe!.o.b arBA^EMIrI,lG uTlUlY

Fld h drEd'Er w{h a Manultcirc+HoiE rE E&to.r -slt dne 30 tear.

Pubhc Frnan@ Transaclron

FlLlt{G OFFICE COPY-Missis-sippi UCC FINANCING STATEMENT ADDENOUM (FoRM UCCIAd)(REV 10/01)



Kenneth R. Dreher. P.A.
AT'TORNEY AT LAW

PO. BOX I121
CLINTON, MISSISSPPI 3M6O

KENNETH R. DREHER
ATTORNEY AT LAW

JANINE BELL
PAXALEGAL

TELEPHONE: (60 l) 925- 5316

TELECOPIER: (60 l) 924-38 12

July 8,2009

Trustmark National Bank
Nolan Aikens, Vice President
I 1 5l Pinehaven Boulevard
Clinton, MS 39056

Re: Lease-Purchase Agteement dated as of July 1 , 2009, between Trustmark National
Bank ("Lessor") and the City of Clinton, Mississippi ("Lessee")

vINlFTSW2l579EA96450
\., (Fire Department)

Gentlemen:

I have acted as counsel to Lessee with respect to the Lease-Purchase Agreement

described above (the "Lease") and various related matters, and, in this capacity, have

reviewed a duplicate original or certified copy of the lease and the Exhibits attached

thereto. Based upon the examination of these and such other documents as I deem

relevant, it is my opinion that:

1 . Lessee is a political subdivision of the State of Mississippi (the "State"), duly

organized, existing and operating under the constitution and laws of the State.

2. Lessee is authorized and has power under applicable law to enter into the

Lease and to carry out its obligations thereunder and the transactions

contemplated thereby.

3. The Lease has been duly authorized. approved, executed and delivered by and

on behalfofLessee, and is a valid and binding contract ofLessee, enforceable

in accordance with its terms, except to the extent limited by applicable state

and federal laws affecting the enforcement of creditors rights and remedies

generallY.



4.

5.

The authorization, approval and execution of the Lease and all other
proceedings of Lessee relating to the transactions contemplated thereby have
been performed in accordance with all applicable open meeting, public
bidding and all other [aws, rules and regulations ofthe State.

The execution ofthe Lease and the appropriation ofmoneys to pay the Rental
Payments coming due thereunder do not result in the violation ofany
constitutional, statutory or other limitation relating to the manner, form or
amount of indebtedness which may be incurred by Lessee.

There is no litigation, action, suit or proceeding pending before any court,
administrative agency, arbitrator or govemmental body or, to the best of my
knowledge, threatened, that challenges the authority of Lessee or its offrcials,
officers or employees to enter into the Lease; the proper authorization,
approval and/or execution ofthe Lease, Exhibits thereto and other documents
contemplated thereby; the appropriation of moneys to make Rental Payments

under the Lease for the current fiscal year ofLessee; or the ability ofLessee
otherwise to perform its obligations under the Lease and the transactions

contemplated thereby.

(a) The Lease constitutes an obligation of the Lessee which is a political
subdivision of the State of Mississippi within the meaning and for the

purposes ofSection 103 ofthe Intemal Revenue Code of 1986, as amended
(the "Code"), and Treasury Regulations and rulings thereunder.

(b) Subject to the condition set forth in the immediately succeeding sentence,

(a) the interest portion of the Lease Payments due under the Lease is excluded

from gross income for federal income tax purposes, and (b) the Lease is not a
"specified private activity bond" and the interest portion ofthe Lease

Payments due under the Lease is not an item oftax preference for purposes of
the federal altemative minimum tax imposed on individuals and corporations;
however, with respect to corporations (as defined for federal income tax
purposes), such interest is taken into account in determining adjusted current

eamings for the purpose of computing the altemative minimum tax imposed

on such corporations. The opinions set forth in the immediately preceding

sentence are subject to the condition that the Lessee comply with all
requirements ofthe Code, compliance with which subsequent to the execution
and delivery ofthe Lease is necessary in order that interest portion ofthe
Lease payments due thereunder be, or continue to be, excluded from gross

income for federal income tax purposes. The Lessee has covenanted to comply
with each requirement in a Federal Tax Certificate ofeven date herewith.

Failure to comply with certain of such requirements may cause the inclusion
ofthe interest portion ofthe Lease Payments in gross income for federal

income tax purposes to be retroactive to the date of issuance and

6.

7.



9.

delivery ofthe Lease. We express no opinion regarding other federal tax
consequences arising with respect to the Lease.

The interest portion ofthe Lease Payments due under the Lease is exempt
from State of Mississippi income taxation.

The Lease is a qualified tax-exempt obligation as such term is used in Section
265(bX3) of the Intemal Revenue Code of 1986.

City Attomey
City of Clinton, Mississippi



BOARD MEETING DATE: Iu|Y7,2009

CONSENTAGENDA:

FOR:

ACCOUNTNO:

INTRODUCED BY:

AGENDA ITEMNO. ?
TO:

DISCUSSION/ACTION: To declare the attached list of property surplus, for disposal or sale.

INTRODUCED BY: Russell Wall

BOARDACTION.

VOTECAST: 'AYE' 'NAY'
TAKEN:

Brabham
Hisaw
Greer
Bamett
Peace
Morgan
Cashion
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTSNoLATERTIIAI{5P.M.ONTHEWEDNESDAYPRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS

DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO

TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME

TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

L/'
la
La

/
L/

MOTION MADE BY:



Fire Department Disposal List
items that are out dated or broken as of6/2009 inventory.

Discription Asset #

000810

000841

000879
000883

000895
000897

CPU Gateway Essential 433C

CPU Gateway Professional MI000
Laptop Latitude C640 1.60GHz Pentium Dell
Server MS MBG W2000 & MS MBG W 2000 Cal

CPU Gateway 500L PC

Laptop Gateway DS 450 X w/Carrying Case

CPU

Monitor Gateway 500L PC

Gateway Monitor
Gateway Monitor
Gateway Monitor
Vacumm

Admin Department Disposal List
items that are out dated or broken as of 612009 inventory.

1020

I 165

1339

2033
1266
1t54
ll6

1002

1022

1102
I 166

2521

000255 CPU AMD 800 MHz PC133 SDRAM
000241 CPU Computer

000286 CPU Compaq EVO D310V/monitor

3175
1049

68

Page 1 of 1



I&-".d Mi"to Soft Word W9XNT

Antenna - SNMP 540IFP and installation

Police DePartment DisPosal List

items that are out dated or broken as of 6/2009 inventory'

APC back-uPs, 1000 VA UPS

APC back-uPs' 1400 VA UPS

Artisoft modemshare

Belkin USB A/B Cables, Backups 350 CS Series' Misc Items (6)

Camera - SonY digital close-uP

Cameras - yCB 3524 ltz" BIW WlvI900 9" monitors (4)

CDRW SonY Storage DVD Slim Ext USB2

CJIS license fee (l)
Computer Cable Labor & Hardware cost

CPU ComPaq DeskPro 2000

CPU Compaq DeskPro computer Vl5" color monitor

CPU Compaq DeskPro computer 17" color monitor

CPU Compaq DeskPro computer w/l7" color monitor

CPU ComPaq DeskPro En Mt P#/733

CPU Compaq Deskpro EN P3/1000 & Monitors (5)

CPU ComPaq EVO D300

CPU IBM Computer Module 256MB A31 DVDCRRW

Dell 6400

000318 Dell 6400

000320 Desk - secretary Wood

000321 Desk - Wood

OOO322 Desk - Wood

000323 Desk 6-drawer wood

000325 Desk Chair

000327 Desk Wood F760

000328 Fax - Canon MultiPass 1000

000329 File 4 drawer

000343 generator fford engine

000345 generator Onan Power

000348 Hardware & software installation

000349 Hardware & software installation

000351 HCAC ComPressors(2)

000352 Install NCIC networking software

000358 Installation of upgrade ofNCIC teletype and PC

000359 Installation of upgrade ofNCIC teletype and PC

000360 Jetstrobe 6 head no sPeaker

3371
4235

2495

2494

Page 1 of 3



000361

-o0o36:
000368

000369
000371

000373

000374
00037s

000376

000377

000380
000380

000381

000381

000386
000387

000388
000390

000391

000392

000394! ooolss
000396

000397
000398

000497

000500

000501

000501

000502

000s03
000504

000s05
000507
000508
000509
00051 1

000512
000514

000515
000516

\- 000517

Jetstrobe 6 head no sPeaker

Jetstrobe 6 head no speaker w/siren (2)

Jetstrobe, 6 head, no sPeaker, switch

Labor to install computer cable (Drops)

lap Top Compaq EVO N160 Piii 128 MB Ram

Laptop Compaq Prosignia 150 Pen II 350 MHZ

Laptop Dell InsPiron 6400

Laptop Dell InsPiron 6400

LCD Compaq V50 15"

LCD Multi-Sync 1700V

ktter 4 Drawer File

Lightbars for pafol vehicles (6)

Microsoft-Open W2K Server/Open W2kCal

Minolta EPl083 Copier

Motorola walkie talkie

Motorola walkie talkie

Motorolo Radio Max Track 300

Motorolo Radio Radium M1225

Network installation

Nordic Track Treadmill

Optical 4 6GB 5.25 SCSI2 drive

Pentium 200mhz Mn/D( 3.2G IDE HD HP Deskjet 870

Prinrer - Cannon color bubblejet BJC-620

Printer - phota fargo fotofirn digital color

Printer Canon BJC-250 color bubble jet

Procurve Swith 400m zu45 10i 100 &Module 8 Port

Protec Bytelan keyboard wAaser pointer

Radar - Genesis I sYs ilk-band ant

Radar - Genesis I sYs w/k-band ant

Radar - Genesis I sYs w/k-band ant

Radar - Genesis I sYs w/k-band ant

Radar - Genesis I sYs w/k-band ant

Radar - Genesis I sYstem

Radar- Genesisl system

Radar - Phantom handhetd w/tuning fork

Radar - Phantom handheld Vtuning fork

Radar K55
Radar K55X 266000041

Radar MPH
Radar MPH
Radar MPH
Radar MPH

destroyed

destroyed

3340

2538

3639
3641

Page 2 of 3



000518 RadarMPH K55

r.-. 000522 Radar MPH K55
000530 Radar unit - 4 each kl5 moving

000536 Radar units -2 each MPH K-55 K-band moving/stationary

000541 Radar units w/Front & Rear Antennas (2)

000555 RMS-Design License/Software/Database Dictionaries/ODBC Drives

000556 SnapServer 1000 15GB Network storage device

000558 Software Office 2000 Professional #lB 2000

000559 SpeakersYamahamulti-media
000566 Stribe bar - AEOBE w/light controller

000567 Switch Box

000569 Table - lO-foot Weight wood burgundy chairs

000574 Tall Chair

000575 ter
000580 TP 3 Year Onsite Wananty - IBM 3671

000587 US Robotics 33.6 extemal modem

000600 US Robotics 33.6 extemal modem

000656 Whelen PA Siren

000657 Windows 2000 - Group Policy & Fire Folder Permissions

000493 Glock FG&R pistol 22 #DCU629US Bumed FA

000494 Glock FG&R pistol 22 #DCU666US Bumed FA

a@
7/"'/'7
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BOARD MEETING DATE: July 7, 2009 AGENDA ITEM NO.

CONSENTAGENDA: TO:

/o

FOR:

ACCT. NO.

DISCUSSION/ACTION: Resolution Authorizing th€ Submission of a Ioan Application for the
2009 Drinking Wat€r Syst€ms Improvements Revolving Loan Fund

INTRODUCED BY: Richard L. Broome, City Engineer TELEPHONE: 601-925-6102

EXHIBITS FOR REVIEW:

Minutes
Ordinance
Resolution

RECOMMENDATION:

BOARD ACTION:

VOTECAST:

Brabham
Hisaw
Grecr
Bamett . ,.'
Peace
Morgan
Cashion

Malor Aultman

lnvoice
Plans, Maps
Contract

Other:

.NAY' ACTION TAKEN:

,./
,,/

--/

ACENDA TIEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO I.ATER
THAN 5 P,M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETINC TO BE INCLUDED
ON THE AGENDA, THIS DEADLINE WILL BE STRJCTLY ENFORCED.

MOTIONMADEBY:

SECONDED BY:

CITY OF CLINTON AGENDA ITEM FACT SHEET



CITY OFCLINTON
CLINTON, MISSISSPPI

RESOLUTION
AUTHORIZING THE SUBMISSION OF A LOAN APPLICATION FOR THE

2OO9 DRINKING WATER SYSTEMS IMPROVEMENTS REVOLVING LOAN FUND

BE IT RESOLVED BY THE CITY OF CLINTON:

That the Office of the Mayor is authorized to submit a loan application for the 2009 Drinking
Water Systerns Improvernents Revolving Loan Fund for the purchase and irstallation of new
water me{ers fitted with radio read heads, outfitting vehicles with remote equipment readers, and

upgrading computer hardwardso ftware systems.

lC n:r,va afi ill1enw hnlha seconded the adoption of the foregoing
resolution, and the question being put to a roll call vote, the result was as follows:

Tony Hisaw
Tony M. Greer
Bill Barnett
Kathy Peace

Mike Morgan
Mike Cashion
Jehu Brabham

The motion to adopt the resolution, having received the vote shown above, was declared carried.

The dayofJuly 2009.

ATTEST:

--.
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