
CITY OF CLINTON
REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN

TUESDAY, JUNE 2' 2009 - 7:00 P.M.
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AIYD CALL TO ORDER Mayor Rosemary Aultman

INVOCATION A}{D PLEDGE OFALLEGIAI\ICE TO THE FLAG

The invocation was led by Alderman Brabham followed by the pledge of allegiance to the flag

led by Alderman Hisaw.

ROLL CALL City Clerk, Russell Wall

Present: 
:$"+ro,fl'#*T;iii"'
Tony Greer - Alderman Ward 2

ffifl'JffiL]il:ffiffilTr:'
William Bamett - Alderman Ward 6

Absent: Mike Bishop - Alderman Ward 3

APPROVAL OF'CONSENT AGENDA ITEMS A-U

@p[ made by Alderman Brabham and SECO\DED by Alderman Greer to approve the

Consent Agenda Items A-U. MOTION CARRIED UNAI\IMOUSLY

UNKEMPT PROPERTY LOCATED AT 1OO9 ARLINGTON STREET

No action was taken on this item as the property had been cleaned by the owner.
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T'NKEMPT PROPERTY LOCATED AT I21 SUMNER HILL

Upon presentation by Jerry Bounds, Director of Community Development, @p\ made by

Aiderman Hisaw and SECoNDED by Alderman Greer the board approved a resolution

determining the necessity for the cleaning ofprivate property located at 121 Sumner Hill, under

the authority ganted to municipalities by Section 2l-19-11, Mississippi code of 1972, as

amended, and other applicable statutes and ordinances. A public hearing was held but no one

representing the property owners was present and there was no public comment. A copy ofthe

resolution is on file with the City Clerk. @

APPLICATION FOR STREET SIGN INSTALLATION

Upon presentation by Richard Broome, City Engineer, MOTION made by Alderman Greer

and SbCONDED by Alderman Brabham the board approved an engineering assistance

p.ogru. gr-t application for street sigr installation. MOTION CARRIED
t]NAI\IMOUSLY

Upon presentation by fuchard Broome, city Engineer, @![ made by Alderman Brabham

and SECONDED by Alderman Greer the board approved an Order authorizing the submission

of an application for funding the 2009 SRF Wastewater Improvements through the Water

Pollution Control Revolving Loan Fund (WPCRLF) (Project No.-C280-805-04). MOTION
CARRIED UNANIMOUSLY

Upon presentation by Richard Broome, City Engineer, MOTION made by Alderman Brabham

ana SECOXOBD by Alderman Bamett the board approved Williford, Gearhart & Ifuight's
p.opo.ed P-f"rsional Services Agreement lor the planning, desigrr and construction phases for

the 2009 Wastewater Improvements. MOTION CARRIED UNANIMOUSLY

THROUGH THE WATER POLLUTION CONTROL REVOLVING LOAN FT'JND
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mc. n run .luouxt or $z00.oo ron srnlon appnnctartox olv

Upon presentation by Ray Holloway, Director of Parks and Recreation, MOTION made by

Alderman Bamett and gg!]!}N@ by Alderwoman Peace the board approved the acceptance

of a donation from windsor Management Services, Inc. in the amount of $700.00 for Senior

Appreciation Day. MOTION CARRIED UNANIMOUSLY

ADJOURN 7:28 P.M.

MOTION made by Alderman Brabham and @ by Alderwoman Peace to adjoum

*til th-r"*t."gular meeting of the Mayor and Board of Aldermen to be held on June 16, 2009

at7:00pm.@USLY

APPRO 6-a.{aa7

Date
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BOARD MEETING DATE:

CONSENT AGENDA:

TO:
FOR:
ACCT. NO:

Minutes
Ordinance
Resolution

RECOMMENDATION:

BOARD ACTION: MOTIONMADEBY:

SECONDED BY:

VOTE CAST:
Bmbham
lfisaw
Greer
Bishop
Peace
Morgan
Barnett
Mayor Aultman

..AYE" .NAY' ACTION TAKEN:

AGENDA ITEMS MUST BE TIJRNED IN TO T}IE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING T}IE
TUESDAY BOARD MEETING TO BE INCLI]DED ON TIIE AGENDA. TTIIS DEADLINE
WILL BE STRICTLY ENFORCED.

lwe2,20019 AGENDAITEMNO

?to fu/t;,f-hrt p.frrt/f -/trz
Juuh ,raz.rel'.

TELEPHONE: 924-2256

Invoice Other:
Plans, Maps
Contract

DISCUSSION/ACTION: UNKEMPTPROPERTY
1009 Arlington
Wells Fargo Bank NA

INTRODUCED BY: Tammie Robersoq Compliance Officer

DGIIBITS FORREVIEW:



There came on for public hearing before the Mayor and Board of Aldermen ofthe
City of ClintorL Mississippi, the matter of unkempt property located al 1009 Arlington
Sreet, Clinton, Mississippi, and after full consideration of the matter, Alderman

Resolution of the Mayor and Board of Aldermen of the City of Clinton'
Mississippi, determining the necessity for the cleaning of private property
tocated at 1009 Arlington Strcet, Clinton, Mississippi, under the Authority
granted to Municipatitics by Section 2l'91-ll, Misrisrippi Code of 1972 As

Amendcd, and other appliceble Statute and Ordinances.

WEEREAS, it has come to the attention of the Mayor and Board of Aldermen that

the property located at 1009 Arlington Street, Clinton, Mississippi, may constitute a

menace to the public health and safety ofthe community because of its present condition

and state ofuncleanliness; and
WEEREAS, notice was given to the owner of said properry as required Section

2l-19-ll of the Miss. Code of 1972, as amended, ofa public hearing on this matter; and

WffiREAS, a public hearing was held at 7:00 p.m., June 2, 2009, at the Municipal
Room of the Public Safety Complex, 305 Monroe Sreet, Clintoq Mississippi; and

WEEREAS, based upon the information and evidence provided at said public

hearing the Mayor and Board of Aldermen of the City of Clintoq Mississippi, has

determined that this property, in its present condition and stale ofuncleanliness, constitutes

a menace to the public health and safety of the community and does adjudicate said

property in its present condition to be a menace to the public health and safety of the

community. The Director of Community Development is directed to take such action as

appropriate under Section 2l-19-ll of the Miss. Code of 1972, as amended, and other

applicable statutes and ordinances, to use municipal employees or, by contracl, clean the

prop€rty by cutting weeds, removing rubbish and dilapidated buildings and other debris.

NOW BE IT RESOLYED, by the Mayor and Board of Aldermen of the City of
Clinton, Mississippi, as follows:

offered the following Resolution:

1. It is hereby adjudicated that the property locsted at 1009 Arlington Street,

Clintorl Mississippi, in its present conditioq constitutes a menace to the
public health and safay of the community.

2. The Director of Community Development is hereby directed to take such

action as appropriate under Section 2l-19'll, Miss. Code of 1972, as

amended, and other applicable statutes and ordinances, to clean the property

by cutting weeds, removing rubbish and seoring any open windows or
doors.

RESOLUTION FOR UNKEMP/T PROPERTY IN THE CITY OF CLINTON. MS



3 The Director of Community Development is hereby directed that upon
\- completion of this cleaning that he advise the Mayor and Board of

Aldermen of the City of Clintoq Mississippi, of the actual costs incurred in
cleaning the property so that the Mayor and Board of Aldermen for the city
of Clintorl Mississippi may adjudicate the costs of such action and impose
such penalty as it adjudicates, all as provided by under Section 2l-19-l l,
Miss. Code of 1972, as amended, and other applicable statutes and

ordinances.

A Motion for adoption was seconded by Alderman and the

foregoing having been fust reduced to writing and no request by the Mayor or any member
of the Board of Aldermen that it be read by the City Clerk, before the vote was taken, it was

submitted to the Board of Alderman for the passage or rejection on roll call vote upon the
vote being as follows, to-wit:

Alderman Brabham voted :

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Bishop voted:

Alderwoman Peace voted:

Alderman Morgan voted:

Alderman Barnett voted :

Whereupon the Mayor declared the Motion carried and the Resolution approved
and adopted.

The foregoing Resolution was approved this the day of

2009

CITY OF CLINTON

BY:
ROSEMARY AULTMAN, Mayor

ATTEST:

RUSSELL WALL, City Clerk
(sEAL)



BOARD MEETINGDATE:

CONSENTAGENDA:

TO:
FOR:
ACCT. NO:

lune 2, 20A9 AGENDA ITEMNO.

DISCUSSION/ACTION: I.INKEMPTPROPERTY
121 Sumner Hill
Alfanette & Cleo Cipson

INTRODUCED BY: Tammie Robersog Compliance Officer

E)GIIBITS FORREVIEW:

g

l,Ltil W lr-"^l
ht *u.@/r*.

TELEPHONE: 924-2256

Minutes
Ordinance
Resolution

RECOMMENDATION:

BOARDACTION:

VOTE CAST:
Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Barnett
Mayor Aultman

Invoice
Plans, Maps
Contract

Other:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER TTIAN 5 P.M. ON T}IE WEDNESDAY PRECEEDING TTIE
TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. TTIIS DEADLINE
WILL BE STRJCTLY ENFORCED.

.NAY' ACTION TAKEN.

SECONDED BY:

MOTION MADF- BY' //tn^--



There came on for public hearing before the Mayor and Board of Aldermen ofthe
City of Clintorl Mississippi, the matter of unkempt property located at l2l Sumner Hill,
Clintorl Mississippi, and after full consideration of the matter, Alderman

offered the following Resolution:

Resolution of the Mtyor end Board of Aldermen of the City of Clinton'
Mississippi, determining the trec63ity for the clmning of private propcrty
located at 121 Sumner Hill, Clinton, Missisrippi, under the Authority grrnted
to Municipalitier by Section 21-91-ll, Missisrippi Codc of 1972 Ar Amended'
and other applicable Strtut6 and Ordinences.

WffiREAS, it Ms come to the attention of the Mayor and Board of Aldermen that

the property located ar l2l Sumner Hill, Clintoq Mississippi, may constitute a menace to

the public health and safety of the community because of its present condition and state of
uncleanliness; and

WffiREAS, notice was given to the owner of said property as required Section

2l-lg-ll of the Miss. Code of 1972, as amended, ofa public hearing on this matter; and

WEEREAS, a public hearing was held at 7:00 p.m., June 2, 2009, ar the Municipal
Room of the Public Safety Complex, 305 Monroe Street Clintorl Mississippi; and

WffiREAS, based upon the information and evidence provided at said public

hearing the Mayor and Board of Aldermen of the City of Clinto4 Mississippi, has

determined that this properry, in its present condition and state ofuncleanliness, constitutes

a menace to the public health and safety of the community and does adjudicate said

property in its present condition to be a menace to the public health and safety of the

communiry. The Director of Community Development is directed to take such action as

appropriate under Section 2l-19-l I of the Miss. Code of 7972, as amended, and other

applicable statutes and ordinances, to use municipal employees or, by contrsct, clean the

property by cutting grass and weeds, removing trash and debris, dilapidated buildings,
fences, appliances, and inoperable/abandoned vehicles.

NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of
ClintorL Mssissippi, as follows:

t It is hereby adjudicated that the property located at l2l Sumner Hill,
Clintoq Mississippi, in its present conditioq constitutes a menace to the
public health and safety of the community.

2. The Director of Community Development is hereby directed to take such

action as appropriate under Section 2l-19'll, Miss. Code of 1972, as

amended" and other applicable statutes and ordinances, to clean the property
by cutting grass and weeds, removing trash and debris, dilapidated
buildings, fences, appliances, and inoperabldabandoned vehicles.



3. The Director of Community Development is hereby directed that upon
completion of this cleaning that he advise the Mayor and Board of
Aldermen of the City of Clintoq Mississippi, of the actual costs incurred in
cleaning the property so that the Mayor and Board of Aldermen for the city
of Clintoq Mississippi may adjudicate the costs of such action and impose
such penalty as it adjudicates, all as provided by under Section 2l-19-11,
Miss. Code of 1972, as amended, and other applicable statutes and
ordinances.

A Motion for adoption was seconded by Alderman and the
foregoing having been first reduced to writing and no reque$ by the Mayor or any member
of the Board of Aldermen that it be read by the City Clerk, before the vote was rakerl it was
submitted to the Board of Alderman for the passage or rejection on roll call vote upon the
vote being as follows, to-wit:

NYE

n\lE

fle!eatt

Whereupon the Mayor declared the Motion carried and the Resolution approved
ad adopted.

The foregoing Resolution was approved this the apo/ day of

2009.

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Bishop voted:

Alderwoman Peace voted:

Alderman Morgan voted:

Alderman Barnett voted :

ATTEST:



BOARD MEETING DATE: June 2, 2009

CONSENT AGENDA:

AGENDA ITEM NO.

ACCT. NO.

DISCUSSION/ACTION: Engineering Assistance Program Street SiSn hstallation Application.

INTRODUCED BY: Richard L. Broome, City Engineer

EXHIBITS FOR REVIEW:

TELEPHONE: 601-925-6102

.AYE"

t/
.a
./+

=

AGENDA ITEMS MUST BE TURNED IN TO THE CIry CLERK WITH ALL ATTACHMENTS NO LATER

THAN5P'M.oNTHEWEDNESDAYPRECEEDINGTHETUESDAYBoARDMEETINGToBENCLUDED
ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

TO:

FOR:

Minutes
Ordinance
Resolution

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Barnett

Malor Aulhnan

*NAY' ACTION TAKEN:

Invoice
Plans, Maps
Contract

Other:

SECONDED BY:

MOTIONMADEBY: -,ZIU-



l. Subgrantee's Name, Address and Phorre No. 2. Effective Date:

The City of Clinton

P.O. Box 156

Clinton, MS 39060

Program Title: Engtneering Assistant Program

Street Sign Installation

TEL: 601 -924-5462 (MaYor's Offi ce)

FAX: 601-925-4605
Email: rbroome@clintonms.org

3. Subgrant Number:

4. Grant Identifier (Funding Source & Year):

5. Beginning and Ending Dates: l0/l/2009 - 9/30/2010

6. Subgrant Payment Method:
X_Cost Reimbursement Method
Current Needs

7. Pagel of26

8. The following funds are obligated:

B. SOIIRCEOFFUNDS

l. Personal Services 1. Federal $161,r 00

2. buhtractual Services $ 10,850 2. State

3. Commodities $203,9s0 3. Local $s3,700 25Yo

4. Equiprnent 4. Other

5. Other (Materials) 5.

TOTAL $214,800 TOTAL $214,800 l00Yo

9. The Subgrantee agrees to oPel

subcontract as included herein. 'l

SCIIEDULE A - Project DescriP

SCHEDULE B - Budget Summa

SCIIEDULE C - Cost Summary

All policies, terms, conditions, at

incorporated into this agreement,

I l. Approved for Grantee:

rate the program outlined in this subcontract in accordance with all provisions of this

the following sections are attached and incorporated into this agreement

tion SCHEDULE D - Agreement of Understanding & Compliance

ry SCffiDULE E - Schedule of Task by Quarters

Support Sheet AGREEMENT AND AUTHORIZATION TO PROCEED

rd provisions ofthe subgrartee Manual, which has been provided to subgrantee, are also

and Subgrantee agrees to fully comply therewith.

12. Approved for Subgrantee

ii" .UIE Date

rlame: Kim Proctor -- Director.
fitle: Governor's Office ofHighway Safety

Date

6-,1'zoo7



Schedule A

PROBLEM STATEMENT

The City of Clinton has experienced continued traffic growth as population and vehicles

miles traveled have also increased in this area of the state. As traffic flow increased, so have

accidents. The following is a summary of three year accident data for the city.

Type of Crash 2006 201t7 2008 Total Average per Year

Fatalities 4 4 103

Inj uries I05 97 121 323 108

Crashes 803 1,118 I,109 3,030 l,0l 0

one of the ways that the city can help control and reduce accidents is to provide proper

traffic control information and wamings. Regulatory, waming and informational messages are

conveyed to motorists by traffic signs. Signage needs to be consistent, located properly, be

reflective for better nighttime visibility, convey a message the driver recognizes and understands

and meet driver expectations. Therefore, signing installed by the city needs to be inventoried for

continued proper maintenance and reviewed for proper type and placement'

The city inventoried and replaced signs about 12-15 years ago and is completing the sign

inventory update phase for FY 2009

Minimum sign retroreflectivity (measure of vehicle headlights Ieflected from a traffic

sign back to the driveway) values as stipulated by the Federal Highway Administration via the

Manual on (Jntform Traffic Control Devices, Revision 2 of the 2003 Edition, are effective

Jarruary22,2008.

Target compliance dates are January 22,2012 for an assessment or management method

(i.e. sign inventory) must be in place and by January 22,2015 all regulatory waming and ground

mantel guide signs failing to meet minimum reflectiviry levels must be replaced'

Cities typically have used what is termed "engineer grade reflective sheeting" (lower cost

sheeting) for regulatory and waming signs, but this type sheeting does not meet minimum

retoreflectivity requirements. Therefore, most regulatory and waming signs should be replaced

in the City of Clinton.

t doc



Schedule A
Project Description

PROPOSED COUNTER MEASURES

The plan is to replace or install new signs and posts. Recommendations for installing,

removing or replacing regulatory and waming signs will be formalized within the report based

on the previous completed inventory. The city will then supply an in kind match of manpower to

supplement purchase and installation of the recommended signing plan as part of this follow on

Office of Highway Safety Grant Application.

GOALS, OBJECTIVES AND TASKS

To inswe that traffic control devices comply with the Manual on Uniform Trafrc Control

Devices. 2003 Edition:

Task A: Produces a database linked to a map of the city and county that includes an

inventory of all regulatory and waming signs. (Completed)

Tosk B: Make recommendations to ensure that the signs comply with the Manual on

Uniform Trqfrc Control Devices. 2003 Edition (Completed)

Task C: Implement the recommendations by installing/replacing signs and posts.

EVALUATION

Quarterly progrcss reports will be submitred to the Offrce of Highway Safety within 15

days after the end of each quarter (typically I ll5, 5115, 'l115, 10115). The Ciry of Clinton will

evaluate the success ofthe sign installation and replacements based on the final report.

TRAINING

As part of the installation process, city staff will be advised and trained in the propser

methods of installing signs and posts. Periodic inspections and a final inspection will provide the

Ofhce of Highway Safety general compliance with the recommendations from the sign

installation final plans and report.

T:\BarblBarb-Dato\Dietsion olPublic SoJety Planning ArylicotionsciD idoc
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Schedule c
(Attachment)

Cost estrmate for bidding, verifying signs shipped, professional services (engineering)

Engineering Assistance for the City of Clinton

Bidding
Verifying materials
Field lnspections
Documentation
Total
Hourly Rate
Labor

Estimated Total Labor
Overhead and Profit
Expenses
Estimated Total Fee

Senior Project
Manager Engineer Clerical

5 16 4
282
6JZZ
2204

17 76 12

$21

$ 3,788
$ 6,818
$ 244

$ 10,850

a o4, 252
$34

$ 2,584 $



Clinton City Forces
Install Signs/Post
2-2ManCrews

l2 Week Time Period

Labor Type

Supervisor

Foreman

Laborer

Laborer

Hourly Rate

$16.62

$12.82

$l1.76

$1r.74

Benefit 23.090/"

$3.83

$2.96

s2.76

$2.71

Insurance Total

$2.98 $23.04

$2.98 $1836

$2.98 $17.10

$2.98 $17.03

$33.00

$108.53

2 Pickups @ $16.50/Hour

2 man crews installing signs and post for 12 weeks (480 hours)

Total Labor/Equipment Cost Summary $52,094'40

Plus: Project Management/Administrative (50 hours @ $32.00/hour) $1.600'00

Total $53,694.40
Say $53'700.00



Oflice of Highway Safety

SCHEDULED

Agreement of Understanding and Compliance

THIS AGREEMENT made and entered into by and between the STATE OF MISSISSIPPI by
and through the OFFICE OF HIGHWAY SAFETY, hereinafter refened to as "STATE", and the
Governmental Unit or agency in this application, hereinafter referred to as "APPLICANT".

WHEREAS, the National Highway Traffic Safety Act of 1966, as amended, provides Federal
fi:nds to the STATE for approved highway safety projecs, and

WHEREAS, STATE may make said funds available to various state, county, or municipal
agencies or government or political subdivisions or non-profit entities upon application and

APPTOVAI bY STATE ANd thc UNITED STATES DEPARTMENT OF TRANSPORTATION, ANd

WHEREAS, STATE is obligated to reimburse the IINITED STATES DEPARTMENT OF

TRANSPORTATION out of its funds for any ineligible or unauthorized expenditures for which
Federal funds have been claimed and payment received, and

WHEREAS, the above named APPLICANT must comply with the requirements listed herein, to
be eligible for Federal funds in approved highway safety projects, and

WHEREAS, the above named APPLICANT has submitted an application for Federal funds for
hi ghway safety proj ect,

NOW, THEREFORE, IN CONSIDERATION OF MUTUAL PROMISES AND OTHER GOOD
AND VALUABLE CONSIDERATION, TI{E PARTIES AGREE AS FOLLOWS:

I. REIMBURSEMENT OF ELIGIBLE EXPENSES

A. It is mutually agreed and promised that upon written application by APPLICANT
and approval by STATE and the LTNITED STATES DEPARTMENT OF
TRANSPORTATION, STATE will obligate said Federal funds to
APPLICANT'S account for reimbursement of eligible expenditures as set forth in
the application.

B. It is understood that the Office of Highway Safety has the right to monitor and
pre-audit any and all claims presented for reimbursement. Arrangements have

been made for the financial and compliance audit required by OMB Circular A-
133, which is to be conducted within the prescribed audit reporting cycle (failure
to fumish an acceptable audit, as determined by the cognizant Federal agency,
may result in denial or require return of Federal funds). It is mutually agreed and
promised that APPLICANT shall reimburse STATE for any ineligible or

Ncel-Schaffer, Inc
Jackson, Mississippi
T:\Barb\Barb-Data\Division ofPublic Safety Plannirg Applications\Cily ofClinton lnslallation\Olficc of Highway Safcty Schedule D City of
Clinton lnstallation doc



unauthorized expenditures for which Federal funds have been claimed and
payment received as determined by a State or Federal audit.

It is further agreed and promised that where reimbursement is made to
APPLICANT in installations, STATE shall have the right to withhold any
installments to make up reimbursement received for any ineligible or
unauthorized expenditures until such time as the ineligible claim is made up or
corrected by APPLICANT.

Unless otherwise directed, APPLICANTS must submit Quarterly Progress
Reports to the Office of Highway Safety (OHS) which reflect the slatus of project
implementation and attainment of stated goals. Each progress report shall
describe the project status quarterly and shall be submitted to OHS no later than
fifteen (15) days subsequent to the termination of each quarter. A Final
Accomplishment Report must be submitted to OHS within thirty (30) days of
completion of tle project unless otherwise directed. Appropriate forms will be
provided to the Project Director along with a reminder notice advising date that
each is due.

All APPLICANTS that are delinquent in submitting quarterly and/or final
accomplishment reports, or reports that lack sufficient detail of progress during
the period in question, will be subject to having reimbursement requests withheld.
Once sufficient reports to substantiate adequate progress have been submitted,
reimbursement requests will be processed.

ON-SITE MONITORING AND EVALUATION

The Office of Highway Safety has developed a plan for evaluating all State and local
projects. The evaluation will include on-site monitoring both during and at the end of
each gant period. AII written documents will be reviewed to determine progress,
problems, and payoffs of the project.

PROPERTY AGREEMENT

Facilities and equipment acquired under this agreement for use in highway safety
program areas shall be used and kept in operation for highway safety purposes by
the State; or the State, by formal agreement with appropriate officials of a

political subdivision, State agency, or non-profit entity shall cause such facilities
and equipment to be used and kept in operation for highway safety purposes.

It is mutually agreed and promised that the APPLICANT shall immediately notify
the STATE if any equipment purchased under this project ceases to be used in the
manner as set forth by the project agreement. In such event, APPLICANT further
agrees either to give credit to the project cost or to another active Highway Safety
project for the residential value of such equipment in an amount to be determined

Nc.l'Scharler, lnc
Jackson, Mrssrssippi
T:\Barb\Barb_Data\Division of Public Safery Planning Applrcations\City oICIinlon Instellation\Omce ofHighway Safety Schcdule D City of
Clinton lnstallation doc
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by the STATE, or to transfer or otherwise dispose of such equipment as directed
by the STATE.

C. It is mutually agreed and promised by the APPLICANT that no equipment will be

conveyed, sold, salvaged, transferred, etc., without the express written approval of
the STATE.

D. It is mutually agreed and promised that the APPLICANT shall maintain, or cause

to be maintained for its useful life, any equipment purchased under this project.

E. Each recipient of Section 402 funds has a financial management system that

complies with the minimum requirements of 49 CFR Part I 8.

F. Each recipient of Section 402 funds has a procurement system that complies with
the minimum requirements of 49 CFR Part 18.

G. In order to facilitate the implementation of this program, the Oflice of Highway
Safety feels that it is necessary that all equipment in connection with this project

be ordered within ninety (90) days. If unforeseen circumstances arise which
prohibit this being accomplished, please notify the Office of Highway Safety of
the anticipated delay.

STAFFING

Positions covered by this project are new positions. If staff of the applicant agency is

transferred to work on this project, they will be replaces. Salaries in this project are

for the purpose of remuneration for personal services over and above the present

manpower level of the agency.

GENERAL PROJECT REQUIREMENTS

A. All out-of-state travel must have prior written approval of the Office of Highway
Safety. Requests for approval should be submitted to OHS at least two (2) weeks

before the intended date of travel.

No budget modification requests will be accepted by the OHS after July 3l .

APPLICANTS must submit any proposed agreements for contractual services to

the Office of Highway Safety for final approval prior to acceptance.

Any program income earned by projects financed in whole or in part with Federal

funds must be documented and accounted for. Program income earned during the

project period shall be retained by the APPLICANT and added to the funds

committed to the project by the OHS and be used to further eligible program

objectives.
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Local government APPLICANTS must complete Attachment I entitled "Local
Governmental Resolution" or a similar, equally bind.ing resolution.

Termination of Agreement:

(a) The STATE. In the event of APPLICANT noncompliance with any
of the provisions of this agreement, the STATE may terminate this
agreemenl by giving the APPLICANT thirty (30) days advance
notice. The STATE, before issuing notice of termination of this
agreement, shall allow the applicant a reasonable opportunity to
correct for noncompliance. For noncompliance with the

nondiscrimination section of this agreement or with any of the said
rules, regulations or orders, this agreement may be canceled,
terminated, or suspended in whole or in part.

(b) The APPLICANT. The APPLICANT may terminate its
participation in this agreement by notirying and receiving the

concurrence of the STATE thirty (30) days in advance of the

termination.

G. Contract Changes: Any proposed major changes in this agreement that would
result in changes in the scope, character, or complexity of the agreement, as

determined by the STATE, shall require supplemental agreement. Any proposed
minor changes in tle agreement may be authorized by the Govemor's Highway
Safety Representative, or his delegate, by notifying the APPLICANT in writing of
the approved changes.

H. Conhacts Under This Agreement: Unless otherwise aulhorized in writing by the

STATE, the APPLICANT shall not assign any portion of the work to be

performed under this agreement, or execute any agreement, amendment or change
order thereto, or obligate itself in any mamer with any third party with respect to

its rights and responsibilities under this agreement without the prior written
concurrence of ttre STATE. Any subcontract under this agreement must include
all required and/or applicable clauses and provisions ofthis agreement.

U. MINORITY BUSINESS ENTERPRISE PROGRAM
(Federal Register 49 CFR Part 23)

23.43 General Requirements for Recipients

In accordance with the provision of 49 CFR Pal 23, the STATE agrees to abide by
the following statemenls, and shall ensure that these statements are included in all
subsequent agreements and/or contracts assisted by Section 402 funds:

It is the policy of the Department of Transportation that minority business enterprises,
as defined in 49 CFR Part 23 shall have the maximum opportunity to participate in

Neel-Schaffer,Inc
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the performance of contracts financed in whole or in part with Federal funds under
this agreement. Consequently, the MBE requirements of 29 CFR Part 23 apply to this
agreement.

The recipient or its contactor agrees to ensure that minority business enterprises as

defined in 49 CFR Part 23 have the maximum opportunity to participate in the
performance of contracts and subcontracts financed in whole or in part with Federal
funds provided under this agreement. In this regard, all recipients or contractors shall
take all necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure
that minority business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis

ofrace, color, national origin, or sex in the award and performance ofDOT - assisted
contracts.

BUY AMERICA ACT (23 U.S.C. 101 NOTE)

The STATE will comply with the provisions of the Buy America Act. The
Department of Transportation (DOT) reference to the Buy America Act is 23 U.S.C.
101 Note.

Only steel, iron and manufactured items produced in the United States may be

purchased with Federal funds unless the STATE can show that such domestic
purchases would be inconsistent with the public interest, that such materials are not
reasonably available and are ofan unsatisfactory quality, or that inclusion of domestic

materials will increase the cost of the overall project contract by more than 25

percent. Clear justification for the purchase of non-domestic items must be in the

form of a waiver request submitted to and approved by the Secretary of
Transportation.

CERTIFICATION REGARDING LOBBYING

Certification for Contracts. Grants. Loans. and Cooperative Agreements

The undersigned certifies, to the best ofhis or her knowledge and belief, that:

(l) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attemPting to influence an

officer or employee or any agelcy, a Member ofCongress, an officer or employee

of Congess, or an employee of a Member of Congress in connection with the

awarding of any federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
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any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in con-nection with this Federal contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

(3) The undersigned shall require that the language of this certification be included in
the awards documents for all sub-awards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans and cooperative agreement) and that
all subrecipients shall certi! and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall besubjecttoa
civil penalty ofnot less than $10,000 and not more than $100,000 for each such failure.

RESTRICTION ON STATE LOBBYING

None ofthe funds under this program will be used for any activiry specifically designed
to urge or .influence a State or local legislator to favor or oppose the adoption of any
specific legislative proposal pending before any State or local legislative body. Such
activities include both direct and indirect (e.g., "grassroots') lobbying activities, with one
exceplion. This does not preclude a State official whose salary is supported with NHTSA
funds from engaging in direct communications with State or local legislative officials, in
accordance with customary State practice, even if such communications urge legislative
officials to favor or oppose the adoption of a specific pending legislative proposal.

Date Signature ofProject Director

Ix. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

In aciordance with the provision of 49 CFR Pafi 29, the STATE agrees that it
shall not knowingly enter into any agreement under its Highway Safety Plan with
a person or entity that is barred, suspended, declared ineligible, or voluntarily
excluded from participation in the Section 402 progmm, unless otherwise
authorized by NHTSA.

Instructions for Primary Certifi cation

I . By signing and submitting this proposal, the prospective primary
participant is providing the ce(ification set out below.

2. The inability of a person to provide the certification required below will
not necessarily result in denial of participation in this covered transaction.
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J.

The prospeclive participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or explanation
will be considered in con-nection with the department or agency's
determination whether to enter into this transaction. However, failure of
the prospective primary participant to fumish a certification or an
explanation shall disqualify such person from participation in this
transaction.

The certification in this clause is a material representation of fact upon
which reliance was placed when the department determined to enter into
this transaction. If it is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Govemment, the department or
agency may terminate this transaction for cause or default.

The prospective primary participant shall provide immediate written
notice to the department or agency to which this proposal is submitted if at

any time the prospective primary participant leams its certification was
enoneous when submitted or has become erroneous by reason of changed
circumstances.

The terms "covered transaction", "debarred", "suspended", "ineligible",
"lower tier covered transaction", "participant", "person", "primary
covered fiansaction", "principal", "proposal", and "voluntarily excluded",
as used in this clause, have the meaning set out in the Definitions and

coverage sections of49 CFR Part 29. You may contact the department or
agency to which this proposal is being submitted for assistance in
obtaining a copy ofthose regulations.

The prospective primary participant agrees by submitting this proposal

that, should the proposed covered traasaction be entered into, it shall not
knowingly enter into any lower tier covered tralsaction with a person who

is proposed for debarment under 48 CFR Part 9, subpart 9.4 debarred,

suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the department or agency

entering into this transaction.

The prospective primary participant further agrees by submitting this
proposal that it will include the clause titled "Certification Regarding

Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," provided by the department or agency entedng into
this covered transaction, without modification, in all lower tier covered
transactions and in all solicitation for lower tier covered transactions.

8. A participant in a covered transaction may rely uPon a certification of a

prospective participant in a lower tier covered transaction that is not
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Jackson, Mississippi
T \Barb\Barb_Dara\Division ofPubhc Safcry Planning Applicalions\Ciry ofClinton lnstallalion\Officc ofHighway Safety Schedule D City of
Clinron Installation doc

4.

5.

6.

7.



proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participanl may decide the method and frequency by which it determines
the eligibility of its principals. Each participant may, but is not required
to, check the list of Parties Excluded from Federal Procurement and Non-
procurement Programs.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions,
ifa participant in a covered transaction knowingly entered into a lower tier
covered trarsaction with a person who is proposed for debarment under 48
CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency
may terminate this transaction for cause of default.

Certification Regarding Debarment, Suspension, and Other Responsibility
Matters - Primary Covered Transactions

(l) The prospective primary participant certifies to the best of its knowledge
and belief, that its principals:

(a) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded by any Federal
department or agency;

(b) Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,

State or Local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
or record, making false statements, or receiving stolen property;

(c) Are not presently indicated for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or Local) with
commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and
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(d) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,

State or Local) terminated for cause of default.

(2) Where the prospective primary participant is unable to certifu to any ofthe
Statements in this certification, such prospective participant shall attach an

explanation to this proposal.

The STATE further agrees that it will include the following clause and

accompanying instruction, without modification, in all lower tier covered

transactions, as provided by 49 CFR Part 29, arrd in all solicitations for lower tier
covered tmnsactions.

Instructions for Lower Tier Certification

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

The certification in this clause is a material representation of fact upon

which reliance was placed when this transaction was entered into. It is
later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available

to the Federal government, the departrnent or agency with which this

transaction originated may pursue available remedies, including
suspension and./or debarment.

The prospective lower tier participant shall provide immediate written
notice to the person to whom this proposal is submitted if at any time the

prospective lower tier participant leams that its certification was eroneous
when submitted or has become eroneous by reason or changed

circumstances.

The terms "covered transaction," "debarred," "suspended," "ineligible,"
"lower tier covered transaction," "participant," "person," "primary
covered transaction," "principal," "proposal," and "voluntarily excluded,"

as used in this clause, have the meanings set out in the Definition and

Coverage sections of 49 CFR Parl 29. You may contact the person to

whom this proposal is submitted for assistance in obtaining a copy of
those regulations.

The prospective lower tier participant agrees by submitting this proposal

that, should the proposed covered transaction be entered into, it shall not

knowingly enter into any lower tier covered transaction with a person who

is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this cored tansaction, unless authorized by the department

or agency with which this transaction originated.
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7.

6. The prospective lower tier participant further agrees by submitting this
proposal that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower
Tier Covered Transaction" without modification, in all lower tier covered
transaction and in all solicitations for lower tier covered transactions. (See

below).

A participant in a covered transaction may rely upon a certification of a

prospective participant in a lower tier covered transaction that it is not
debarred, suspended, ineligible, or voluntarily excluded from the covered

transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines

the eligibility of its principals. Each participant may, but is not required
to, check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the

certification required by this clause. The knowledge and information ofa
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course ofbusiness dealings.

Except for transactions authorized under paragraph 5 of these instructions,
if a participant in a covered transaction knowingly enters into a lower tier
covered tmnsaction with a person who is suspended, debarred, ineligible,
or voluntarily excluded from participation in this transaction, in addition

to other remedies available to the Federal govemment, the department or
agency with which this transaction originated may Prrsue available
remedies, including suspension and/or departrnent.

8.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier covered Transactions.

1. The prospective lower tier participant certifies, by submission of this

proposal, that neither it nor its principals is presently debarred, suspended,

proposed for debarment, declared ineligible, or voluntarily excluded from

participation in this transaction by any Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of
the statement in this certification, such prospective participants shall attach

an explanation to this proposal.

X, EQUAL OPPORTTJNITY ASSURANCE
The City of Clinton will comply with Title VI of the Civil Rights Act of 1964'

Section 504 of the Rehabilitation Act of 1973, as amended, as implemented by 49

CFR Parts 2l and 27, to ensure that no person in the United States shall, on the
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grounds of race, color, sex, national origin, age or handicap, be excluded from
participation in, be denied the benefits o[ or be otherwise subjected to discrim'ination
under this program.

POLITICAL ACTIVITY (HATCH ACT)
The City of Clinton will comply with the provisions of 5 U.S.C. $$ l50l-1508 and

implementing regulations of 5 CFR Part l5l, conceming "Political Activity of State
or Local Offices or Employees".

The Drue-free Workplace Act of 1988 (49 CFR Part 29 Sub-part F):
The state will provide a drug-free workplace by:

Publishing a statement notifuing employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
the grantee's workplace and specifying the actions that will be taken against

employees for violation ofsuch prohibition.

Establishing a drug-fiee awzlreness program to inform employees about:

a. The dangers of drug abuse in the workplace.
b. The grantee's policy of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and employee assistance

Programs.
d. The penalties that may be imposed upon employees for drug violations

occurring in the workplace.
e. Making it a requirement that each employee engaged in the performance of

the grant be given a copy ofthe statement required by paragraph (a).

f. Notifring the employee ir the statement required by paragraph (a) that, as a

condition of employment under the grant, the employee will:
1) Abide by the terms of the statement.

2) Notifr the employer of any criminal drug statute conviction for a

violation occurring in the workplace no later than five days after such

conviction.
3) Notifu the agency within ten days after receiving notice under

subparagraph (d) (2) from ar employee or otherwise receiving actual

notice of such conviction.
4) Take one of the following actions, within 30 days of receiving notice

under subparagraph (d) (2), with respect to any employee who is so

convicted.
5) Take appropriate personnel action against such an employee, up to and

including termination.
6) Require such employee to participate satisfactorily in a drug abuse

assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement, or other appropriate
agency.
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7) Make a good faith effort to continue to maintain a drug-flee workplace
through implementation of paragraphs (s), (b), (c), (d), (e), and (f)
above.

XIII. It is mutually agreed between the STATE and the APPLICANT that this
AGREEMENT OF UNDERSTANDING AND COMPLIANCE shall become
effective upon the STATE agreement and authorization to proceed as set forth in
PART ll of this application.
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MISSISSIPPI DEPARTMENT OF PUBLIC SAFETY
DIVISION OF PUBLIC SAFETY PLANNING

OFFICE OF HIGHWAY SAFETY

STATE CERTIFICATION AND ASSURANCE

Assurance Requirement of Subgrant Recipients:

In cooperation with the Offlce of Highway Safety, all grant and/or subgrant recipients
(regardless of the type of entity or the amount awarded) must comply with the following notice
requirement:

During any occurrence or time period for application, selection, award, implementation
or close out of a grant or an award, if the grantee, subgrantee, or recipient plans, organizes,
sponsors or holds any seminar, conference, convention, symposium, training, event or any other
meeting which encumbers, utilizes, expends or will encumber, utilize or expend grant funds,
including all reimbursements derived from, generated in whole or in part, or determined to be
proceeds of the grant or award; then, the absolute result requirement is that the grantee,
subgrantee or recipient must appropriately notifu in writing, delivered to the DPSP-OHS grant
manager, the OHS director and the DPSP executive director, as will thereby communicate
sufficient advance notice of the planning stages for such ar occurrence and which will further
afford genuine opporhrnity for DPSP-OHS personnel to attend and to participate, if they so

desire.

Failure of grantee, subgrantee or recipient to communicate relevant advance notice may
lead to cost adjustment, disallowance of costs and/or recovery of pertinent project funds on the
basis of offset levied against any and all advanced funding, requests for reimbursements, or
award of frrnds .

As the Authorized Official for the City of Clinton, which is the grantee, subgraltee, or
recipient, I certify by my signature below, that I have fully read and am cognizant of our duties
and responsibilities under this requirement. Therefore, I promise and will comply with this State
Certification and Assurance condition.

6.,3-etto7
Date

onal titlel

This original signed form must be returned to the Office of Highway Safery, Division of Public
Safety Planning, Department of Public Safety, within l0 doys of the grant award beginning date.
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MISSISSPPI DEPARTMENT OF PUBLIC SAFETY
DIVISION OF PUBLIC SAFETY PLANNING

OFFICE OF HIGHWAY SAFETY

CERTIFICATION AND STANDARD ASSURANCE
REQUIREMENT FOR:

APPLICANT GRANTEES AND SUBGRANTEES

CONCERNING: STATE, COUNTY, AND LOCAL EMERGENCY RESPONSE
AND VEHICULAR PURSUIT POLICIES

When truly applicable and in full cooperation with the Offrce of Highway Safety, all
grant and/or subgrant recipients (regardless of the type of entity or the amount awarded) must
show substantial compliance with the following statutory requirement:

On or after January 1, 2005, each state, county and local law enforcement agency
that conducts emergency response and vehicular pursuits shall adopt written
policies and training procedures that set forth the manner in which these

operations shall be conducted. Each law enforcement agency may create their
town such policies or adopt an existing model. All pursuit policies created or
adopted by any law enforcement agency must address situations in which police
pursuits cross over into other jurisdictions. Law enforcement agencies which do
not comply with the requirements of this provision are subject to the withholding
of any state funding or state administered federal funding.

Miss Code fum. $ 45-1-43, effective from and after July 1,2004.

The obligation of a recipient is to formulate, implement, and maintain certain written
pursuit policies and training procedures which specifically set forth how these operations shall be

conducted in accordance with State law. Note that "recipient" means ary state, county, or local
law enforcement agency that conducts emergency response and vehicular pursuits and which
may also receive any state funding or state administered federal ftmding.

A true copy of the law enforcement agency's emergency response and vehicular pursuit
policy with pertinent training procedures must be included as an attachment to this Certification
and Standard Assurance document. However, when otherwise allowed to submit an alternative
for the required documentary confirmation, recipient must specif,rcally identifr and acknowledge
the use of viable pertinent policies and training procedures, as tlese factors may be especially
expressed through an appropriate letter or timely memorandum or understanding. All relevant
information submitted or received shall become an actual documented part of the grant
application and this will be placed within the OHS master file for grants.

During any occurrence or time period for application, selection, award, implementation
or close out of a gmnt or an award, if the grantee, subgrantee, or recipient does not show
compliance with the statute emphasized above, then the absolute result is that the grantee,

subgrantee or recipient is subject to the withholding of any state funding or state administered
federal funding.
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Failure of grantee, subgrantee or recipient to communicate the relevant policy that is
required by statute will lead to adverse cost adjustment, disallowance of costs and/or recovery of
pe inent project funds. Such recovery may be accomplished on the basis of offset levied against
any and all advanced funding, requests for reimbursements, or award offunds.

C ERTI F]CATION A N D STANDA RD ASSUMNC E

As the Authorized Official for the City of Clinton, which is the grantee, subgrantee, or
recipient, I certify by my signature below, that I have fully read and am cognizant of our duties
and responsibilities under the emergency response and vehicular pursuit policies statute.
Therefore, I hereby comply with this Certification and Standard Assurance requirement by
submitting a true copy ofthe applicable state, county or local emergency response and vehicular

which are pertinent to this organization.

s Signature

6. a. o7
t)^1"-

or Recipient)

thtl'l ol
Title

[ATTACH TO THIS DOCUMENT: ALL APPLICABLE STATE, COLINTY OR LOCAL
EMERGENCY RESPONSE AND VEHICULAR PURSUIT POL]CIES WITH TRAINING
PROCEDURES]

This original signed /orm, together wilh the pertinent slale, county or local emergenqt response and vehicular
pursuil policies i)ith training procedures must be returned to the Ofice of Highwqy Safety, Division of Public Safety
Planning Departnent of Publrc Sa/ety, within l0 days of the grant qvard beginning date.
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ATTACHMENT I

LOCAL GOVERNMENTAL RESOLUTION

(To be completed and attached
to SCHEDULE D, "Agreement of
Understanding and Compliarce.")

WHEREAS, rhe City of Clinton, herein called the "Applicant" has thoroughly considered the problem

addressed in the application entitled Engineerins Assistance Proqram Streel Sim installation and has reviewed the

project described in the application; and

WHEREAS, under the terms of Public l-aw 89-564 as amended, the United States of America has

authorized the Department of Transportation, through the Mississippi Office of Highway Safety io make federal

contracts to assist local governments in the improvement of highway safety,

NOW THEREFORE BE lT RESOLVED BY THE Board of Alderman IN OPEN MEETNG

ASSEMBLED IN THE City of Clinton, MISSISSIPPI, THIS ,lrd DAY OF f ttntE , 2009, AS

Date;

FOLLOWS:

l.

2.

3.

4.

That the project referenced above is in the best interest of the Applicant and the general public.

That Richard Broome, City Engineer, be authorized to file, in behalf of the ApPlicant an

application in the form prescribed by the Office of Highway Safety for federal funding in the

amount of $ 16l,100 to be made to the Applicant to assist in defiaying the cost of the project

described in the application.

That the Applicant has formally agreed to provide a cash and'/or in-kind contribution of$53'700 as

required by the project.

That the Project Director designated in the application form shall furnish or make arrangements

for other appropriate persons to furnish such information data, documents and repons pertaining to

the project, ifapproved, as may be required by the Office of Highway Safery.

That cenified copies of this resolution be included as pan ofthe application referenced above.

That this resolution shall take effect

5.

6.

DONE AND OR-DERED in open meeting.

A lderm an G leen
adoption, which was seconded by l,laeman ernlhnn and was duly adopred

offered f{e foregoing resolution and moved its

ATTEST:



DULEE SCHEDULEOFTASKSBYQUARTERS

List performance schedule oftasks by quarters referring specifically to the Statement ofTasks in the

narrative description and defining the components of tasks to be accomplished by quarters, Tasks that
extend beyond one quarter should specifr the elements of the tasks that are to be performed for the
particular quarters.

REPORTING PERIOD (OCT., NOV., DEC.)

Tasks: Approval of Grant and Notice to Proceed from the Office of Highway Safety. The city will
advertise for and awards installation over site engineering agreement.

Projected Expenditures for Quarter: $0.00

Rr\- RTING PERIOD (JAN., FEB., MAR.)

Tasks: City and engineering firm prepare bid package for sign materials, advertise and award the
contact.

:ed Expenditures for Quarter: $3,500



REPORTING PERIOD (APR., MAY., JUN.)

E (Continued) SCHEDULE OF TASKS BY QUARTERS

Tasks: City and engineer order sign materials, materials and inventory checked. The city
begins sign and post installations. Engineer conducts pre-installation meeting and performs periodic
inspections.

Proiected Expenditures for Quarter: $25,000

*t o*r a rERroD (JuL., AUG., sEP.)

Tasks: City completes sign and post installations. City and engineer conduct final inspection. City and
engineer prepare close out documents.

Proiected Expenditures for Quarter: $3,500



ACCEPTANCE OF CONDITIONS: It is understood and agreed by the undersigned thal a grant received as a result of this

application is subject to Public Law 89-564 (Highway Safety Act of 1966) and the Mississippi Code 1972 Annotated and all
administrative regulations goveming grants established by the U.S. Department of Transportation and the State of Mississippi.

It is expressly agreed that this project constitutes an official parl of the State's Highway Safety Program and that said applicant

agency will meet the requirements as set forth herein, including accompanying schedules A, B, C, D, and E, which are

incorporated herein and made a part of this application. Authorization to proceed with this Highway Safety Project is

requested.

A. PROJECTDIRECTOR

l. NAME (FirsrMiddle-Last)

Richard Broome

4. SIGNATURE

B. AUTHORIZING OFFICIAL OF GOVERNMENT UNIT

I . '- ' ME (Fnst-Middle-Last)

Rosemary Aultman

4- SIGNATURE

SUBMITTED B

I. NAME

Richard Broome

2. TITLE
City Engineer

3. SIGNATURE



BOARD MEETING DATE: June 2, 2009

CONSENTAGENDA:

AGENDAITEMNO.

TO:

FOR:

Other:

/0

ACCT. NO.

DISCUSSION/ACTION: An Order authorizing the submission of an application for funding the
2009 SRF Wastewater Improverme,nts through the WPCRLF (Project No. SRF{280-80544)

INTRODUCED BY: Richard L. Brmme, City Engin€€r

E)C{IBMS FOR REVIEW:

TELEPHONE: 601-925-6102

Minutes
Ordinance
Resolution

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Barnen

Mayor Aulmran

Ilvoice
Plans, Maps
Contract

MOTIONMADEBY: /,^II'^

*AYE"

,/
t/r'
4,

t/

AGENDA TTEMS MUST BE TURNED IN TO THE CTTY CLERK WMH ALL ATTACHMENTS NO I.ATER
THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETTNG TO BE INCLUDED
ON THE ACENDA, THIS DEADLINE WILL BE STRICTLY ENFORCED.

.NAY' ACTION TAKEN:

SECONDED BY:

CITY OF CLINTON AGENDA ITEM FACT SHEET



ORDER OF TIIE CITY OF CLINTON, BOAR"D OF ALDERMEN

Jt NE 2, 2009

This date t}tat came before the "City of Clinron Board of Aldermen" the mafier of

frmding for improvemenrs to the city's existing wastewater reatnenl facilities through the water

Pollution Control Revolving Loan Fund (WPCRLF).

The Board of Aldermen recognLes dlat improvemelts are needed at the city's existing

wastewater facility for the removal of bio-solids Aom the sire within the next two years. lt is the

dcsire of the Board to be proactive to resolve this mattsr beforc it becomes a crisis. The Board

fufiher recognizes the unique opporuriry for possible fimds through the WPCRLF under the

Amcrican Recovery and ReinvesEnent Acl of 2009 (ARRA) which could provide up to 50

percent debt forgiveness for the proposed project.

It is the desire ofthe board to clntinue to provide the residents and businesses located in

fte City of Clinton with a reliable sewage t'eatsnent systern by the most cost effective means.

Therefore, a motion by Alderman and seconded by Atdeman

the board voted as follows:

I

3

Authorize the submission of an application for fimding tkough the W?CRLF (Project

No. SRF-C280-805-04).

Authorize and designare the Mayor of the City of Clinton to make applicatiol for

assistancc, to exccute the loan agre€rnent & any amendmenB and to sign docuents, on

behalfofthe City ofClinton, rcquircd to undertake and complete rhe project.

Authorizes the Mayor to sign the Professioaal Ssrvices Agreemert with Williford,

Geaftart & Knighf Inc. to provide engineering services for the proposed project-

So ordered t}lis the 2d day ofJune 2009 by City ofClinton Board ofAldermeo.

Attesr:



BOARD MEETING DATE: June 2, 2009

CONSENT AGENDA:

INTRODUCED BY: Richard L. Broome, City Engineer

EXHIBITS FOR REVIEW:

AGENDAITEMNO.

TO:

FOR:

Other:

TELEPHONE: 601-925-6102

/l

ACCT. NO.

DISCUSSION/ACTION: Wiltiford Gearhart & Knight's proposed Professional Services

Agreement for the Planning, Design and Construction Phases for 2009 SRF Wastewater

Improvernents.

Minutes
Ordirnnce
Resolution

lnvoice
Plans, Maps
Contract

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Barnett

Mayor Aultman

SECONDEDBY: / ' ''
.NAY' ACTION TAKEN:

ACENDA ITEMS MUST BE TURNED IN TO THE CIfi CLERK WITH ALL ATTACHMENTS NO LATER

THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED

ON THE ACENDA, THIS DEADLINE WILL BE STRICTLY ENFORCED.

..AYE"

v'
/
if

4-?--v-

MOTION MADE BY:
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1. Basic ASreement

A. WGK shall provide, or cause to be provided, the

Services set forth in this AGREEMENT, and OWNeR

shallcompensate wGK for such SeNices as set forth

in this AGREEMENT.

2. controlling Law

A. The laws of the State of Mississippi shall govern the

validitY, interpretation and pertormance of the

tetms set forth in this AGREEMENT ThiS

AGREEMENT is made between the OWNER and

WGK, and it is agreed that this AGREEMENT

constitutes the entire AGREEMENT, superseding

any prior negotiations, correspondence or

agreements, either oral or written.

B. lf any p.ovision contained in this AGREEMENT is

held illegal, invalid or unenforceable, for any

reason, the remaining provisions shall remain

unimPaired.

C, Neither party to this AGREEMENT shall assign this

AGREEMENT or any portion thereof, without the

written consent of the other party.

D. This AGREEMENT, upon execution bY both parties

hereto, can be amended only by a written

instrument siBned by both parties

3, Scope of Prolessional Services

A, The person designated by WGK above shall be the

official contact in responsible charge of the Services

to be rendered under this AGREEMENT, and shall

be authorized to act with authority on its behalf in

Pnoresstoral SERvlcEs AGREEMENT
REV 08/21108

This is an AGREEMENT, effective as of (effective date) by and between The city of clinton, Ms, hereafter

called oWNER and williford, Gearhart & Knight, lnc., EnBineers & surveyors (hereafter called w6K), The oWNER

hereby retains WGK for certain Professional services, hereafter called services, for the 2009 sRF wastewater

lmprovements-SRt-c280805{,hereattercalled|heProject,andhereindescribedmoreparticularlyasfollows:
tmprovements to wastewater treatment facilities and sludge systems The OWNER and WGK also hereby

,.tno*t"agetheattachmentoftheitemslistedhereinbelow,andagleethatallsuchdocumentsshallbe
incorporated into this AGREEMENT by reference:

[The OwtttR's ,esponsibilities, incorporated herein as Exhibit A' consisting of l paBe'

ffithescopeoferofessionalservices,incorporatedhereinasExhibitB,consistingof5pages.
fllThe Compensation Schedule, incorporated herein as Exhibit c' consisting of 3 pages'

ElMDEQ special Provisions, incorporated herein as Exhibit D, consisting of 1 page'

XIARRA Speciat Provisions, incorporated herein as Exhibit E, consisting of 1 page'

TheowNER,sofficialdesiBnatedrepresentativeforthisProjectshallbe:MayorRosemaryAUltman.WGK,sofficial
designated representatives for this Proiect: shall be: Greg Gearhart' P'E' fl 8730' The wGK Proiect Number shall

be:2008-299{0:

TheowNERherebyemploysWGKtoperformtheProfessionalservicesdescribedherein;WGKa8reestoprovide
theservicesprescribedherein,andtheoWNERagreestocompensatewGKfortheservicesrenderedunderthis
AGREEMENT. The OWNER and WGK further agree to the following general terms and conditions:

respect to all aspects of the Services provided or

performed pursuant to this AGREEMENT'

B. The Scope of Professional Services, hereafter

Services, set forth in this AGREEMENT is based on

facts known at the time o, execution of this

AGREEMENT, including, if applicable, information

supplied by the OwNER. ln the event the Scope is

well defined, such scope will b€ set fonh in some

detail on an attachment to this AGREEMENT FoT

other proiects involvinB conceptual planning,

preliminary engineering, or project development

Services, the kope may not be fully definable

during the initial phases of the Project As the

Project pro8resses, facts discovered may indicate

that the Scope must be redelined Changes in

scope may warrant additional Services which are

not a part o, the agreed upon compensation Such

additional Services shall be paid tor by the owNER

in accordance with wGK's prevailing hourly billing

rate schedule, as shown on an attachment to this

AGREEMENT.

C. The commitments set forth in this AGREEMENT are

based on the expectation that all of the Se'vices

described in thir AGREEMENT will be performed

and provided as set forth herein ln the event

OWNER reduces the Services to be pertormed by

WGK, OWNER agrees to release, hold harmless'

defend and indemnify wGK from any and allclaims'

damages, losses or costs assoctated with or arisinB

out of anY reduction in Services

wGK's lnitials Pa8€ 1 OF 5 OwNER's lnitials
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D, lt is acknowledged by both parties that the Scope of

Services does not include any Services related to

any lead, asbestos, or hazardous or toxic materials'

ln the event wG( or any other partY knowingly

encounters lead, a5bestos, or hazardous or toxic

materials at the project site, or should it become

known in any way that such materials may be

present at the proiect site or any adjacent areas

that may affect the performance of the Services,

WGK may, at its own option and without liability for

consequential or anY other damages, suspend

performance of Services on the Proiect until the

OWNER retains apptopriate special consultant(s) or

contractor(s) to identify, abate and/or remove the

lead, asbestos, or hazardous or toxic materials,

warrants that the proiect site is in full compliance

with applicable laws and regulations, and

authorizes WGK to resume work on the proiect iite

4. Additional Servlces

A. lf authorized bY OWNER, or if required because of

changes in the Project, WGK shallfurnish Services in

addition to those set forth above.

B. OWNER shall pay wG( for such additional Services

as follows: For additional Services of WGK'S

employees engaged directly on the Proiect, an

amount equal to the cumulative hour5 charged to

the Proiect by each class of wG( employee's, times

the standard hourly billing rates for each applicable

billing class; plus reimbursable expenses and WGK'5

sub.consultant's charges, if anY.

5. Period of Service

A. The term of this AGREEMENT shallcommence upon

the effective date specified above, and it shall

terminate within 30 days of completion of the

Project, unless the term is formally extended or

terminated bY separate written amendment'

6. Payment Proc€dures

A. wGK will prepare a monthly invoice in accordance

with wGK's standard invoicing practices and submit

the invoice to owNER.

B. lnvoices are due and payable within 30 days of

receipt by the OWNER. lf OWNER fails to make any

payment due WGK for Services and expenses within

30 days after receipt of WGK's invoice, the amounts

due wGK will be increased at the rate of 1'5% per

month (or the maximum rate of interest permitted

by law, if less) from said 30'h daY. ln addition, wGK

may, without liability, after giving seven days

written notice to owNER, suspend services under

this AGREEMENT untilwGK has been paid in full all

amounts due for Services, expenses, and other

related char8es. Payments will be credited Iirst to

interest and then to PrinciPal.

C. WGK'5 total compensation shall be made on the

lump-sum amount basis, on an hourly-reimbursable

PRoFEsstoNAt SERvlcEs AGREEMENT
REV.08/2U08

basis, or on a cost plus-fixed-fee basis, as specified

herein, plus reimbursable expenses.

D. wGK shall receive payment for reimbursable

expenses incurred durinB the course of performing

the Services described herein. Reimbursable

expenses shall include, but not be limited to, the

costs of travel, lod8ing, mileage, meals, postage,

photocopy, printing and testinS, and the cost of any

sub-consultants or subcontract services required for

pertormance of the Services.

E. WGK'5 total compensation set lorth hetein is

conditioned on the completion of the Services

specified herein within an established number of

months of the effective date ot this AGREEMENT'

Should the time to complete this proiect be

extended beyond this period due to circumstances

beyond wGK's control, the total compensation to

wGK shall be adiusted upward accordingly by

amendment of this AGREEMENT.

7. Stand.rd of Care

A. The Services performed by wGK under this

AGREEMENT will be performed and conducted in a

manner consistent with that degree of knowledge,

skill and judgment ordinarily possessed by

members of the prolession in Sood standing in the

community and practicing in the same locality

under similar conditiont at the time these Services

are being Provided.

L No other representation, expressed or implied, and

no warranty or guarantee is included or intended in

this AGREEMENT, or in any report, opinion,

document or otherwise, which is provided as the

re5ult of this aGREEMENT. Upon written notice to

wGK and by mutual agreement between the

parties, WGK will, without additional compensation,

correct any Services not meeting such a standard'

8. Successors, Assigns, and Bencficlaries

A. Neither OWNER nor WGK mav assign, sublet, or

transler any rightl under or interest (including, but

without limitation, moneys that are due or may

become due) in this AGREEMENT without the

written consent of the other, except to the extent

that any assignment, subletting, or transfer is

mandated or restricted by law. Unless specifically

stated to the contrary in any $/ritten consent to an

assignment, no assi8nment will release or discharge

the assitnor from any dutY or responsibility under

this AGREEMENT

B. Nothing contained in this AGREEMENT shall create

a contractual relationship with, or a cause of action

in favor of a third party against either the OWNER

or WGK. The Services rendered under this

AGREEMENT are being performed solely for the

OwNER's benefit, and no other entity, including the

owNER's atents, shall have any claim against wGK
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because of this AGREEMENT or the performance or

non-performance of Services provided hereunder'

9. Owne.ship of Documenls

A. The OWNER acknowledges that any documents

prepared by WG( incident to this AGREEMENT are

considered as instruments of protessional service

As such, all instruments of seNice prepared by WGK

under this AGREEMENT shall remain the property of

WGK.

B. Further, by execution of this AGREEMENT, the

OWNER agrees not to use, reuse or make any

modification to the documents provided by WGK

incidcnt to this AGREEMENT without the priot

wrinen authorization of WGK, and OWNER agrees

that he shall be responsible for OwNER's

unauthori2ed modification or reuse

10. Ccrtmcations, Guarantees and Warranties

A. wGK shall not be required to sign any documents,

no matter bY whom requested, that would result in

wGK's having to certify, guarantee or warrant the

quality of Services or the existence of conditions

not easily ascertained by WGK. OWNER also agrees

that pavment of any amount due and owing to

wGK shall not in any way be considered contingent

upon WG('s signing of any such certification(s)'

B. The OWNER acknowledges and understands that

the documents prepared by WGK may represent

imperfect data and may contain errors, omissions,

conflicts, inconsistencies, code violations and

imptoper use of materials. such deficiencies will be

corrected when identified. The OWNER a8rees to

carefully study and compare the individual contract

documents and report at once in writing to WGK

any deficiencies the OWNER may discover' The

OWNER further agrees to require each contractor

and subcontractor to likewise study the documents

and report at once any deficiencies discovered'

C. The OWNER shall resolve all reponed deficiencies in

the documents with WG( prior to awarding any

contracts or subcontracts, or starting any work lf
wG(, without additional time or additional

expense, cannot resolve any deficiencies, WGK shall

so inform the OWNER in writinB

11. owner'snesponsibillties

A. The person desiSnated by the OWNER above shall

be the otficial contact responsible for the Services

to be rendered under this AGREEMENT, and shall

be authorized to act with authority on its behalf in

respect to all aspects of the Services provided or

performed pursuant to this AGREEMENT The

OWNER'S representative shall examine and

promptly respond to WGK'S inquiries and

submissions, and shall give prompt written notice

to WGK whenever he observes oa otherwise

PRoFEsstoNAt SERvlcEs AGREEMENT
REV.08/21108

becomes aware of any defect in the services or

Project.

B. The oWNER shallprovide WGK free, safe and timely

access to any premises necessary tor WGK to
perform the Services to be rendered under this

AGREEMENT. OWNER shall also notify any and all

posse5sors of the Project site that the owNER has

granted WGK access to the Proiect site.

c. The OWNER will furnish to WGK information

identifying the type and location of underground

improvements. WGK (or its authorized

subconsultant) will prepare a plan that shows the

locations intended for subsurface penetrations with

respect to assumed locations of underground

improvements. The OWNER will approve of the

locations of subsurface penetrations prior to their

being made. The OWNER agtees, to the fullest

extent permitted by law, to waive all claims and

causes of action against wGK and anyone for whom

wGK may be legally liable, for damages to

under8round improvements that result from

subsurlace penetration locations incorrectly

depicted, undisclosed or unknown to WGK.

D. The OWNER shall promptly repon to WGK any

defects or suspected defects in wGK's services of

which the OWNER becomes aware, so that WGK

may take measures to minimize the consequences

of such a defect. The OWNER further agrees to

impose a similar notification requirement on all

contractors in its OWNER/Contractor contract and

shall require all subcontracts at any level to

maintain a like requirement. Failure by OWNER and

OWNER'S contractors or subcontractors to notify

WGK shall relieve WGK oI the costs to remedy the

defects above the sum such remedy would have

cost had prompt notification been given when such

defects were tirst discovered.

E. When the OWNER is a public body, such OWNER

shall cause this AGREEMENT to be approved by the

governint board, executed by the executive

officers, and duly recorded in the official minutes of

the bodY, and such OWNER shall provide WG( a

certified copy of said minutes as evidence that the

AGREEMENT has been properly recorded when

the OWNER is a private entity, such entity shall

cau5e this AGREEMENT to be approved by the

governing board when appropriate, executed by

the executive officers, and dulY recorded in the

records of the entity, and such OWNER shall

provide WGK a certified copy of a corporate

resolution as evidence that the AGREEMENT has

been properly recorded.

12. cost Control and contingencY

A. Any opinion of probable coit prepared by WGK

under this AGREEMENT is supplied for the teneral
use and guidance of the OWNER only. Because
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WGK has no control over private contract

negotrations, competitive biddinE or market

conditions, WGK cannot BUarantee the accuracy of

such opinions as compared to negotiated prices,

contract bids or actual costs incurred by the

OWNER.

B. The OWNER and wGK agree that cenain increased

costs and chan8es may be required because of

possible omissions, ambiguities or inconsistencies in

the drawings and specifications prepared by WGK

and, therefore, that the final cost of the Project

maY exceed the estimated cost. The OWNER

agrees to set aside a reserye in the amount of tive

percent of the Proiect costs as a contingency to be

used as required, to pay for anY such increased

costs and changes, The OWNER further a8rees to

make no claim by way of direct or third-party action

against WGK or its sub-consultants with respect to

any increased costs within the contingency because

of such changes or because of any claims made

relating to such chanBes

13. lnsuaance

A. WGK agrees to maintain statutory Workers'

Compensation insurance coverage, comprehenstve

general liability coverage, automobile liability

insurance coverage, and profesiional liability

insurance coverage in appropriate amounts durinB

the term of performance of this AGREEMENT

B. Prior to the commencement of the construction

work, the owNER shall require the contractor and

any Subcontractor to submit evidence that he

(they) have obtained for the period of the

construction contract and the guarantee period

comprehensive general liability insurance coveraBe

(including completed operations coveraBe). This

coverage shall provide for bodilY injury and

property damage arising directly or indirectlY out

of, or in connection with, the performance of the

work under the construction contract, and have a

limit of not less than 51,000,000 for all damages

arising out of bodily injury, sickness or death of one

person and an aggre8ate of s2,000,000 for damage

arising out of bodily iniury, sickness and death of

two or more perions in any one occurrence. The

Property dama8e portion will provide for a limit of

not less than S1,000,000 for all damages arising out

of iniury to or destruction of property of others

arisinB directly or indirectly out of or in connection

with the performance of the work under the

Construction Contract and in any one occurrence

including explosion, collapse and underground

explosions. lncluded in such coverage will be

contractual coverage sufficiently broad to insure

the provision of the indemnity clause specified

herein. The comprehensive teneral liability

insurance will include as additional named insured's

PRoFEssroNAL SERvlcEs AGREEMENT
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the foliowinS: the OWNER, wG(, and each of their

olficers, agents. employees and assigns.

C. Before commencement of the work, the OWNER

shall require that the conttactor and any

subcontractors submit written evidence that he

(they) have obtained for the period ot the

Construction Contract, Builders Risk "All Risk"

Completed Value lnsurance Coverage (including

earthquake and flood) upon the entire Project

which is the subiect of the Construction Contract.

Such rnsurance shall include as additional named

insured's the following: the OWNER, WGK, and

each of their officers, agents, employees, assigns,

and any other persons with an insurable inlerest as

may be designated by the OWNER. Such insurance

maV have a deductible clause not to exceed 55,000,

except that the earthquake deductible may be in

accordance with generally accepted insurance

practices in the locale where the coverate is issued'

14. ContractorRelations

A. wGK shall not at any time supervise, direct, or have

control over the seruices being provided or the

work being performed by a contractor or any other

partv, nor shall WGK have authority over or

responsibility for the means, methods, techniques,

sequences, or procedures selected or used by any

other party, for safetv precautions and programs

incident to another partY's work progress, nor for

any failure of any other party to comply with laws

and regutations applicable to the other panY's

B. Neither the professional activities o, WGK nor the

Presence of WGK or its employees or

subconsultants at a project site, shall relieve any

contractor of its obligations, duties or

responsibilities to perform, superintend and

coordinate the work in accordance with the intent

of the contract documents, and with any health or

safety precautions required by any regulatory

agency. WGK and itl employees or subconsultants

have no authority to exercise any control over any

contractor or its employees or any subcontractor in

connection with their work or any health or safety

programs or procedures.

C. The Ownel agrees that its contractor shall be solely

responsible for iobsite safety, and warrants that

this intent shall be carried out in OWNER's contract

with its contractor.

D. wGK neither Suarantees the performance of any

contractor nor assumes responsibility for any

contractor's failure to furnish and perform its work

in accordance with the contract between OWNER

and such contractor.

E. wG( shall not be responsible for the act5 or

omislions of any contractor, subcontractor, or

5upplier, or of any contractor's agents or employees
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or any other persons (except WGK's own

employees) at the Project site or otherwise

furnishing or performing anv construction work; or

for any decision made on interpretations or

clarilications of the construction contract given by

OWNER without consultation and advice of WGK'

15. Dispute Resolution and Tetmin.tiod

A. ln the event any controversy, dispute or

disagreement arising out of or relating to this

AGREEMENT, the breach thereof, or the subject

matter thereof, the parties shall initially attempt to

resolve the controversy, dispute or disagreement

through non-binding mediation conducted by a

mutually acceptable mediator within 90 days of

written notice of any such controversy, dispute or

disagreement. lf the parties are unable to resolve

any controversy, dispute or disagreement through

non-binding mediation, the controvetsy, dispute or

disagreement shall be resolved through binding

arbitration. The arbitration hearing shall be

conducted in the oftices of WGx located in Clinton,

Mississippi in acco,dance with an arbitration

administered bY the American Arbitration

Association under its Comme'cial Arbitration Rules,

and shatl be binding not only on all parties to the

AGREEMENT, but on any other entity controlled by,

in control of or under common control with the

party to the extent that such affiliate joins in the

arbitration. The ,udgment on the award rendered

by the arbitrator maY be entered in any court

having jurisdiction thereof. The panies

acknowledBe that the arbitrator maY award the

prevailing pany with its costs incurred as part of the

arbitration proceeding, including the fees charged

by the arbitrator and reasonable attorney fees'

Unless otherwise assessed by the arbitrator, all

other costs ot the arbitration shall be equally

divided and paid by the parties. ln the event a

party hereto tails to proceed with arbitration,

unsuccessfully challenges the arbitrato/s award, or

fails to comply with the arbitrato/s award, the

other party is entitled to costs of suit includin8

reasonable attorney fees for having to comply with

this arbitration provision and defend oI enforce the

arbitration award or having to defend the

arbitration agreement.

B. Either the OWNER or WGl( maY terminate this

AGREEMENT at any tim€ with or without cause

upon giving the other party seven (7) calendar day's

prior written notice. The owNER shall. within thirty
(30) calendar days of termination. pay wGK for all

services rendered and all costs incurred up to the

date of termination, plus the reasonable costs

incurred in the suspension of the work, in

accordance with the compensation provisions of

this AGREEMENT and the standard hourly billing

rates.

Pnorrsstorual SERVIcES AGREEMENT
REv.08/21108

16. Hold Ha,mless and Limitation of Liability

A, WGK agrees, to the fullest extent permitted by law,

to indemnify and hold harmless OWNER from any

damage, liability or cost, including reasonable

attorney's fees and costs of defense, to the extent

caused by wGK's neSli8ent acts, errors or

omissions, and those of his agents, or any party to
whom WGK is legally liable, and arising from the

Project that is subject to this AGREEMENT The

OWNER also a8rees, to the fullest extent permitted

by law, to indemnify and hold harmless wGK from

any damage, liability or cost, including reasonable

attorney's fees and costs of defense, to the extent

caused by OWNER's negliBent acts, errors or

omissions, and those of his agents, or any party to

whom OwNER is legally liable, and arising from the

Proiect this is subiect to this AGREEMENT

g. The OWNER hereby agrees that WGK'S total

aggregate liability to the owNER, for any and all

inruries, claims, losses, expenses or damages

whatsoever arisin8 out of, or in any way related to,

the work authorized herein, or this AGREEMENT,

from anv cause or causes, including, but not limited

to, WGK's negligence, errors, omissions, strict

liability, breach of contract or breach of warranty,

shall not exceed the amount of the net fees earned

under any AGREEMENT with a private entity, or the

minimum amount that is allowed under the

prevailing laws of the State of Mississippi under any

AGREEMENT with a Public entity

C. The OWNER and WGK recognize that a

determination of the OWNER'S actual damages in

the event of WGK'S negligence, errors, omissions,

breach of contract, or breach of warranty will be

difficult to calculate and are not subject to being

readily ascertained ln order to fairly compensate

the OWNER for its actual damages in the event ot

WGK's negli8ence, etrors, omissions, breach of

contract, or breach of warranty, the OWNER and

WGK a8ree that the maximum amount that may be

recovered by the OWNER from WGK shall be the

amount oI the net fees earned by wGK under the

terms of this AGREEMENT. The OWNER and wGK

agree that said amount shall constitute a bona fide

liquidated damage provision intended to fully and

completely compensate the OWNER for actual

damages that are difticult to determine and are not

readilY ascenainable

17, Force Maieure

A. lf events beyond the control of OWNER or WGX

including, but not limited to, frre, flood, explosion'

riot, strike, war, process shutdown, act of God or

the public enemy, or any act or regulation of any

Eovernment entity, result in the delay to any

schedule established in this AGREEMENT, such

schedule shall be amended to the extent necessary

to compensate for such delaY
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B. ln the event such delay exceeds 60 calendar days.

OWNER also agrees that WGK shall be entitled to

an equitable upward adiustment in compensation

for anV additional costs incident to the delay'

18. TotalAg,eement

A. This AGREEMENT (consistinB of pages 1 to 5

inclusive together with any expressly incorporated

exhibits and attachments), constitutes the entire

AGREEMENT between the OWNER and WGK and

lN WffNESS WHEREOF, the parties hereto have executed this AGREEMENT, on the day and year first above written'

WG(: WIIuFOND, GEARHART & NNIGHT, INC. OWNER: CitY o, Clinton, MS

supersedes all prior written or oral understandings.

This AGREEMENT may only be amended,

supplemented, modified, or canceled bY a duly

executed written instrument.

B. The persons executing this AGREEMENT below

hereby certify and warrant that they have the

authority to siBn as, or on behalf of, the party for

whom they are si8ning.

oWNER's address for giving formal notice is:

P. O. Box 156

Clinton, MississiPPi 39060

A.^A"*e^*
Name: Gieg Gearhart, P.E., PrinciPal

ATTEST:

?r; f,--
Name:

WGK's address for giving formal notice is:

204 West Leake Street

Clinton, MS 39055
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This Exhibit A, consisting of 1 page is referred to in and is hereby considered a part of the Professional services

Agreementeftective,betweenThecityofclinton(hereaftercalledowNER}andwilliford,Gearhart&
xiigt r, tn.., (hereafter called wGK), for the provision of professional services described as 2009 sRF wasiewater

lmjrovements, (hereafter called Proiect). The Owner's responsibilities are described below as:

1. Provide the necessary support and assistance in a timely manner so as not to delay the services of WGK

2. Provide wGK all criteria, design and construction standards and full information as to the owNER's requirements

for the Proiect.

3.DesignateinwritingapersonauthorizedtoactastheoWNER,srepresentative.TheowNERorhisrepresentative
shall receive and examine documents submitted by wGK, interpret and define the owNER's policies and render

decisions and authorizations in writinB promptly to prevent unreasonable delay in the progress of wGK',s services'

4. Furnish to wGK complete land deed records and title opinions for all lands on the Project site which shall include'

but not be limited to, ownership, easements, rights-of-way, encloachments' zoninB and deed restrictions'

5. Furnish existinB laboratory tests, air and water pollution tests, reports and inspections of samples, materials or

other items tequired by law or by governmental authorities havinB jurisdiction over this Proiect'

6.Providelegal,accountin&andinsurancecounselingservicesnecessaryfortheProject,legalreviewofthe
construction contract DocumenB, and such auditing services as the owNER may require to account for

expenditures of sums paid to the contractor'

7. Furnish above services at the OWNER'S expense and in such manner that WGK may rely upon them in the

perrormance of his services under this Agreement'

8. protect and preserve all survey stakes and markers placed at the Project site prior to the assumption of this

responsibility by the contracto; and bear all cost of replacing stakes or markers damaged or removed during said

time interval.

g. Guarantee fulland free access for wGK to enter upon all propertY required for the performance of wGK's services

under this Agreement.

10. Give prompt written notice to wGK whenever the owNER observes or otheMise becomes aware of any defect in

the Project or othe] event which may substantially affect WGK,s performance of services under this ABreement.

11. Compensate wGK for the services rendered under this Agreement in a timely manner'

12.Bearthecostsofpermits,legaladvertisements,notices,approvals'andotherdirectexpensesincidentto
completion of the Project.

13. Bear all costs incident to compliance with or performance of the requirements of this provision'
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fhis Exhibit 8, consisting of 5 pages is referred to in and is hereby considered a part of the Professional Services

Agreement effective , between The CitY of Clinton, MS (hereafter called OWNER) and Williford, Gearhart &

riigtrt, tnc., (hereafter called wGK), for the provision of professional services described as 2009 sRF wastewater

lmfrovements, (hereafter called proiect). The scope of professional services is described below:

1. Basic servicei: wGK agrees to perform the professional services specified herein, as necessary for the successful

prosecution of the Project, including normal civil engineerinS and land Surveying services related to the planning, design

and construction phases ol the Project, as described in detail as follows:

2'PlanhingPheseservices:UponreceiptofthewrittenauthorizationoftheowNERtoproceedwiththePlanningPhase,if
and where aPPlicable, wGK shall:

A. Consult with the OWNER to ascertain the specific requirements of the Project, to review the scope of

professional services to be rendered, to discuss the scope of the intended project, and to secure available

data.

B. Advise the owNER as to the necessity of providing, or obtaininB from others, special services or specific

data that will be needed to perform the Services anticipated for this Proiect'

c. ldentity, consult with, and analyze the requirements of governmental authorities having jurisdiction to

approve the funding, design or construction of the Project'

D.completethepreliminarvplanningstudiesrelatedtotheintendedproject,includinSpreparationo(base
maps, schematic drawings, preliminary layouts of the intended pro.iect, preliminary opinions of probable

proiect cost, preliminary engineering reports, and other related documents'

E. Assist the Owner in the assembly of grant and loan funding application packages, by the provision of

technicalinformation,mapsandcostestimates,inaccordancewiththerequirementsofthevariousgrant
and loan funding Programs.

F,Meetwiththeownerandfundingagenciesasneededtofacilitatepreparationofthegrantandloan
application PackaBes.

G. Furnish copies of the work products to the OWNER for review and comment'

H.Furnishcopiesoftheworkproductstogovernmentalregulatoryorfundingagenciesforreviewand
approval.

3.DeiisnPhaseserviceslUponreceiptofthewrittenauthorizationoftheowNERtoproceedwiththeDesignPhase,ifand
where aPPlicable, WGK shall:

A. Consult with the owNER to ascertain the specific requirements of the Proiect, to review the scope of

professional services to be rendered, and to discuss the scope of the intended construction contract..

B.completethedetailedfieldsurveydatacollectionoftheprojectareatoobtainaccuratepointsforuse
during the design.

c.PerformthedetaileddesiBnfortheProjectinaccordancewiththedesignalternativeselectedbythe
OWNER.

o.Preparedetailedconstructionplans,specifications,andcontractdocumentsrequiredforthePRoJEcl,
and submit same to the OWNER and appropriate regulatory aBencies for review and approval'

E. Prepare a final Opinion of Probable Construction Cost based on the linal design'

F. Design the PROJECT in conformance with all applicable Federal, state and local standards for air or water

pollulion such that all required approvals, permits and certifications may be obtained'

G. Prepa]e documents which include forms for instructions to bidders, general conditions, contract, bid

bond, performance bond, and payment bond'

H. Contract with a qualified geotechnical sub consultant to complete the subsurface explorations and

prepare a geotechnical report for the proiect, if necessatV'
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l.complywithallpertinentprovisionsoftheregulationsoftheU.s.oepartmentofcommerceissued
pursuant to the civil RiShts Act of 1964, in regard to nondiscrimination in employment because of race.

religion, color, sex, or national origin, where applicable

l. Provide with the proiect documents a sufficiently clear delineation of the labor categories and wage rates

thatareapplicabletothePRoJECT,inconformancewithalllocalandstatelawsonpractices,where
applicable.

K. Advise the owNER regardinB the need for other special services or consultants that may be needed by

wGK to fulfill the requirements identified by the OWNER'

L. Assist the owNER in securing final approvals of the Plans, specifications and contract Documents from

theappropriatere8ulatoryagencies,includinganymodificationstothedocumentsandfollow-upcontacts
as needed to secure such approvals'

4. pre-construction phase Se.vices: Upon ,eceipt ol the written approval of the OWNER and appropriate regulatory agencies

for the plans, Specifications, contr;ct Oocuments and linal Opinion of the Construction Cost, and upon receipt of the

written authorization of the OWNER to proceed with the Pre-construction Phase' WGK shall:

A. Prepare and furnish Advertisement for Bids to newspapers, trade iournals, contractors, minority groups,

subcontractors and suppliers, as appropriate and if directed by OWNER'

B.lnvestigatereportedomissionsanddiscrepanciesintheplans,specificationsandcontractdocuments,and
formulate and mail addenda as needed'

C. Attend and assist in conducting the bid opening with OWNER and Contractors'

D. Analyze bids received for irregularities, errors or omissions'

E. Review submittal of substitute materials and equipment, and recommend acceptance/rerection to the

OWNER.

F.Reviewproofofbidder'squalificationsandrecommendcontractawardorreiectiontotheowNER.

G.PrepareanddistributecertifiedtabulationofbidsforproiecttoowNER,contractorsandotherpartiesas
appropriate.

H. Prepare a bid package in accordance with the regulatory/funding program requirements' and submit

same to the appropriate agencies for review and approval'

l.PrepareaNotice-of.Awardandassistinsecuringitsexecutionbvsuccessfulcontractor.

l.collectproofsofpublication,andassistinsecuringapprovalofawardandproculementprocedures,
where applicable and if directed by OwNER'

(.PreparecontractdocumentslorsignaturebyContractorandassisttheoWNERinsecuringtheir
execution, and prepare Notice-to-Proceed to Contractor for PROJEcT'

L.PrepareanddistributecontradpriceestimatebleakdowntoowNERandcontractor,asappropriate.

M.AssistinschedulinBandconductingapre-constructionconferencewithoWNER,contracto',utility
companies, regulatory agencies, and other parties as aPpropriate'

N. Provide the OWNER copies of the plans, specifications' and contract documents as requested'

5. Con*act Administration phase Seruices: Upon receipt of the written approval oltheOWNERand appropriate

re8ulatoryagenciesoftheconstrUctioncontractpreparedbaseduponthecontractDocuments.compiledby
WGK,anduponreceiptofthewrittenauthorizationoftheowNERtoproceedwiththeconstructionactivities,
if and where aPPlicable, WGK shall:

A. Function as the owNER's representative with duties and responsibilities and limitations of authority as

described in the General conditions to the construction contract Documents, and the other provisions set

fofth herein.

B. Advise and consult with the owNER during the construction activities, and assist the owNER in the

issuance ol appropriate instructions to the Contractor'
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c. Establish appropriate survey bench marks and survey control points in close proximity to the PROIECT for

use by the Contractor in laying out the work.

D. Make periodic visits to the site of the construction to observe the progress and quality of the construction

workandtodetermine,angeneral,iftheresultsoftheconstructionworkareinaccordancewiththePlans
andthespecifications'onthebasisofhison-siteobservationsasanENGlNEER,heshallendeavorto
SuardtheoWNERagainstapparentdefectsanddeficienciesinthepermanentworkconstructedbythe
contractor,butdoesnotguaranteetheperformanceofthecontractor.TheENG|NEERshallnotbe
required to make exhaustive or continuous on-site observations to verify the quality or quantity of the

construction work. Visits and observations by ENGINEER and/or construction review personnel are not

intendedtoextendtoeveryaspectofworkinprogress,butratheraretobelimitedtospotcheckingand
selectivesamplingoftheworkbeingdonebythecontractor.TheENGlNEERshalldetermine,ingeneral,
if the work is proceeding in accordance with the contract Documents, and shall advise the oWNER of his

progressasneeded.TheENG|NEERisnotresponsibleforconstructionmeans,methods,techniques,
,aqi"na", or procedures, time of performance, programs' or for any safety precautions in connection

withtheconstructionwork'TheENGlNEERisnotresponsibleforthecontractor.sfailuretoexecutethe
work in accordance with the Construction Contract'

E. Review the Contractor's requests for progressive payments' and based upon said on-site observation'

advisetheoWNERastowGK,sopinionoftheextentoftheworkcompletedinaccordancewiththeterms
of the Construction Contract as of the date of the Contractor's payment request' and issue for processing

bytheowNER,acertificateforPaymentintheamountowedtheContractor.Theissuanceofcertificates
for Payment shall constitute a declaration by wcx to the OWNER' based upon said on-site observations'

and review of anV data accompanyinB the request for payment' that the Contractor's work has progressed

to the point indicated; that to the ulest ot wgr,s knowledge, information and belief, the quality of the

Contractor's work is in accordance with the Construction Contract Documents (subject to subsequent

correctionofminordeviationsfromtheconstructioncontractDocumentsandtoqualificationsstatedin
thecertificateforPayment);andthatthecontractorisentitledtotheamountstated.Theissuingofthe
certificateforPaymentbywGKshallnotrepresentthathehasmadeanyinvestigationtodeterminethe
uses made by the Contractor of sums paid to the Contractor'

F. The ENGINEER shall review the Contracto s in a timely fashion' and

shall forward same to the oWNER for a basis The OWNER shall

consider the Contractor's payment reques Board of Supervisors' and

issue payments to the Contractor on a timely basis thereafter'

G.MakerecommendationstotheoWNERonallclaimsrelatingtotheexecutionandprogressofthe
constructionwork.TheENGlNEER.sdecisionsinmattersrelatingtoWGK.sdesignshallbefinal.

H.NotifYtheowNERofpermanentworkwhichdoesnotconformtotheresultrequiredintheconstruction
Contract, prepare a written report describing anv apparent non-conforming permanent work and make

recommendations to the oWNER foI its correction and' at the request of the oWNER' have

recommendations implemented by the Contractor'

l. Review shop drawings, samples and other submittal of the contractor' only for general conformance to

thedesignconceptoftheProiect,andforgeneralcompliancewiththeconstructioncontract.The
ENGINEER shall evaluate and determine the a;ceptability of substitute or "equal'' items proposed for use

by the Contractor'

l.Prepareand/orissuenecessaryfieldorders,clarificationsandinterpretationsofthecontractoocuments,
asneeded,tofacilitatetheorderlYcompletionoftheworkinaccordancewiththedesignintent'

K.PreparefortheoWNER.sapproval,chanBeorderswhichaddressmino'revisionsoforadjustmentstothe
original Project scoPe of work'

L. Conduct a pre-final review of the construction project upon receipt of the Contractor's notice of

substantial comPletion

wc('s lnitrals Page 3 ot 5 OWNER's hitiels



M. Conduct a final review of the construction project upon receipt of the contractor's certification oI final

completion; receive and review written guarantees and related data assembled by the Contractor; and

issue to the OWNER a Certificate of Final Payment'

N. The ENGINEER shall not be responsible for the defects or omissions in the work result of the contractor(s),

oranysubcontracto(s),oranyoftheContractor'sorSubcontractor'semploYees'orthatofanYother
persons or entities responsible for performing any of the work result as contained in the Construction

ContIact.

O. Submit a written reporl to the OWNER not less frequently than monthly providing a status report on the

general progress of the Prolect, summarizing the accomplishments to date and highliShting points of

concern.

P. Conduct a one-year warranty review of the completed construction' and advise OWNER of any defects

that may need further attention by the Contractor'

6. Construction Review Phase Services: upon initiation of the construction activities, if and where applicable'

WGK shall:

A.Provideoneormore"fulltime"ConstructionReviewRepresentativestoassistWGKinoldertorender
moreextensiverepresentationatthePro,iectsiteduringtheconstructionPhase.Theconstructionreview
representative shall monitor the contra;tor's activities, and shall prepare daily reports providing details

regardingtheweatherconditions,siteoftheworkinprogress'soitconditions'personnelon-site'
eq-uipme-ntinuse,materialsincorporatedintotheproject,storedmaterialsonthesite,visitorstothesite,
problems encountered and remedies employed, and other pertinent information

B'ThepurposeoftheconstructionreviewrepresentativeatthesiteshallbetoenableWGKtobetter
performhisdutiesduringtheconstructionactivities.ThepurposeshallalsobetoprovidetheoWNERa
greaterdegreeofconfidencethattheworkinprogressand/orcompletedbythecontractorwillconform
totheintentofthecontractDocuments,suchthattheintegrityofthedesignconceptispreservedbythe
Contractor, and that the work functions as a whole as planned when completed. The ENGINEER and his

representativesshallnot,however,supervise,directorhavedirectcontrolovertheContractor'swork'

c.Thelimitsoftheauthoritv,dutiesandresponsibilitiesofaconstructionReviewRepresentativeshallbe
described before such services begin by written instruments referenced herein as E.,cDc publication No.

1910-1-A, and made a part of th; Ag;eement by reference By means of the more extensive on-site

observationsoftheworkinprogress,wGKwillendeavortoprovidefurtherprotectionfoltheowNER
against defects and deficieniies in the contractor's work, but the furnishing of such services shall not

includeconstructionreviewofthecontractor,sconstructionmeans,methods,techniques,sequencesor
procedures,orofanysafetyprecautionsandprogramsinconnectionwiththework'andWGKshallnotbe
responsible for the Contractor's failure to carry out the work in accordance with the Construction

Contract.
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D. The construction review representative will

and all claims for materials stored on the

completeness of all claims for payment'

E. ENGINEER shall determine the appropriate times for the Construction Review

present on the PROJECT site to provide for such review'

review all contractor's requests for proglessive pavments'

site, and shall assist WGK in verifying the accuracy and

Scopr or Pnoresstorual Senvtcrs

Representative to be

7. RecordDocumentsPhaseservices:Uponcompletionoftheconstructionactivities,wGKshallprepare
:'recora" Arawings of the finished work, utilizing Contractor's "marked-up" plans and "as-built" surveys' as

"ppropri.ta. 
sulh drawings shall be prepared Uy-wgx 

'pon 
completion of the project and acceptance by the

oWNER,andonesetofreproducible.,record,.drawingsshaltbeprovidedtotheowNERwithinthirty(30)
days after the final construction review'

Additionalservices:UponreceiptolthewrittenauthorizationoftheoWNER,WGKa8reestofUrnishor
obtainfromothers,additionalprofessionalservicesrelatedtothePro'ect'assetforthhereinbelowand
contained within this Agreement:

I
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operation.

B. Preparation of applications, en8ineering reports, technical investigations' maps and exhibits' and other

supporting documents for additional government grants, loans or advances

c.PreparationofdrawinBsfromfieldmeasurementsofexistinsconstructionwhenrequiredforplanning
additions or alterations thereto.

D.ServicesduetochangesinthescopeoftheProjectoritsdesignincluding'butnotlimitedto'changesin
scope, complexity, schedule or character of construction, or services required resulting from significant

delays, changes in prices of materials, or equipment and energy shortages'

E.Revisionofstudies,reports,designdocuments,plansorspecificationswhichhavepreviouslybeen
approved bY the owNER, or when such revisions are due to causes beyond the control of wGK'

F. Preparation of design documents for alternate bids or for out-of-sequence work requested bv the

OWNER.

G. Preparation of detailed renderings, exhibits or scale models for the Project'

H.P]ovisionofspecialdrawingsorcharts,andothersimilarmaterialsforUsebytheoWNERinthe
operation, maintenance, repair or modification of the completed Proied'

l.Provisionofanytypeoffieldsurveysforconstructionpurposes,detailed.,stakeout,,ofthelocationofthe
work, property or easement 

"cquisition 
surveys, and any other special field surveys related to the work'

which are not incident to the design of the oriSinal scope of work'

J.Provisionofcopiesofreports,correspondence,submittaldata,contractdocumentsandspecifications,
and Prints of construction Plans

K. lnvestiBations involving detailed considerations of operations' maintenance and overhead expenses; the

performance value enBineering analyses; the preparation. of. rate schedules' earnings and expense

statements, feasibility stuoies, 
"appraiiats, 

and valuations; detailed quantity of surveys of material and

labor; and material audits or inventories required by the OWNER'

L, Additional services when the Project involves more than one Construction Contract' or separate

equipment contracts, where only one contract was envisioned oriBinally'

M. Preparation of special change Orders when requested by the owNER' and/or where not within the

original Project scoPe of work'

N. Additional or extended services during construction made necessary by (1)work damaged by fire or other

cause during construction, (tJ;;;r" or incomplete work of the contractor, (3) prolongation of the

initial construction contract'tire beyond the contract time, (4) acceleration of the work schedule

involving services beyond established office working hours, and (5) the Contractor's default under

Construction Contract due to delinquenc"y or insolvency'

O. Provision of additional assistance in the start-up' testinB' adiusting or balancing' or operation of

equipment or systems, or arranging for training personnel for operation or maintenance of equipment or

systems, following the initial sixty (60) day start-up period'

p. provision of design services relating to future facilities, systems and equipment which are intended to be

constructed or operated as a part of the Proiect'

Q. Provision of services as an expert witness for the OWNER in connection with litigation or other

proceedings involving or relating to the Project'

R.ProvisionolpropertYandeasementplatsanddescriptions,andfieldsurveystakinstofacilitate
acquisition.

S. Provision of additional services required by the acceptance of substitute materials or equipment other

than "or equal" items.

T. provision of other services not otherwise provided for in this Agreement, including services normally

furnished bY the owNER.

A.Providingaoneyearperformancecertificateandlettercertifyingthecompletionofoneyearofsuccessful
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This Exhibit c, consistinB of 3 pages is referred to in and is hereby considered a part of the Professional Services

Agreement effective , between The city of clinton, Ms (hereafter called owNER) and williford, Gearhart &

xiigtrt, tnc., (hereafter called wGK), for the provision of professional services described as 2009 sRF wasrewater

tmirovements, (hereafter called Project). The engineering fee schedule is described below:

l.General:lnaccordancewiththetermsandconditionsofthisAgreement'WGKshallprovideprofessionalservices
for which the OWNER shall compensate WGK as set forth herein below'

2.BasicEngineelingservices:AsdefinedinScopeofProfessionalservicesattachedtotheAgreement,with
compensation on the basis of lump sum amounts defined herein below'

3. Planning Phase Services: As defined in Section 2 on the basis of a lu mp sum of fortY thousand {540'000}

4. Desitn phase services: As defined in section 3 and 4 on the basis of a lump sum of one hundred eiShty-eight

thousand (s188,000)

5.ConstructionPhaseServices:AsdefinedinSectionS'6'andTonthebasisofalumpsumofonehundredsixtY
three thousand, three hundred eiSht dollars (S163,308)'

6. Additional services: As delined in Section 8 of the scope of Prolessional services, with compensation on an hourly

reimbursablebasisplusdirectreimbursableexpensesassetforthhereinbelow,lnordertobeloaneligible,a
budSetoftenthousanddollars(slo,ooo}istobeused.AllAdditionalservicesshallbeapprovedbytheowNER
prior to anY billings for same.

A.Additionalprofessionalservicesshallbeprovidedonanhourlybasisinaccordancewiththehourlvbil|in8
rates set forth herein below. These hourly rates shall applv to the additional services rendered herein'

and shall be adjusted no less than annually following each calendar year'

r70
155

155
r25
L25
105

100
95
85

85

80
75
70
70
100
80
70
80
35
30
65
40

50

55

25

50

Principal

Senior Proiect Engineer

Senior Desi8n Engineer

Project EnBineer ll

Design Engneer ll

Project Engineer I

S€nior Engineering Assistant

Engineer lntern ll

Engineer lntern I

Project Coordinator
DesiEner

Graduate Engineer

Engineering Assistant

Construction Review

Proiect Surveyor

Surveyor
Surveying Coordinator
survey crew Chief

Survey Crewman ll

Survey Crewman I

Technician
Technician Assistant
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cost of services of other professional consultants billed to wGK by the professional consultants for such

services. These services shall include Beotechnical, architecturat, structural, mechanical and electrical

consultants. These expenses shall be invoiced by WGK to the OWNER at ost'

7. Reimbursable Expenses: As definel herein below, shall be reimbursed to WGK at cost'

A,ReimbursableexpensesareinadditiontocompensationtowGKforAdditionalservicesandinclude
expendituresmadebywGK,hisemployeesorhisconsultantsintheinteresto,theProiect.Reimbursable
Expenses include, but are not limited to, those listed herein below'

B, Expense of transportation, mileage, subsistence' rentals and lodging when traveling in connection with the

Proiect-

c. Expense of long distance or toll telephone calls, telegrams, messenger service, ,ield office expenses and fees

paid fo, securing 
"pprovalof 

a thorities having jurisdiction overthe Project'

D.Expenseofallreproduction,postageandhandlingofPlans,specifications,contractDocUments,reportsor
other Project related work pr duct of WGK

E.Expenseofcomputertimeincludingchargesfortheuseorpurchaseofspecialhardwareorproprietary
software programs incident to the Project

8. Payments to the Engineer: Shall be made by the OWNER to WGK as specified herein below'

A. Progress payments for all parts of this Contract shall be made in proportion to services rendered as

indicated within this agreement, and shall be due and owing within thirty days of wGK's submittal of his

monthly statement. lnvoices for professional services rendered will be prepared in accordance with

wGK's standard practices, ;;d will be submitted to the OWNER by wGK on a monthly basis Past due

amounts owed to wc* ,t rii-in.fude an interest charge of one percent compounded monthly from the

thirtiethday.PaymenBreceivedfromtheoWNERwillbecreditedfirsttoanyaccruedinterest,andthento
theprincipalbalance.lntheeventofadisputedorcontestedinvoice,theoWNERmaywithholdonlythat
portion in question, and shall render payment for the agreed ponion to wGK on a timely basis'

B.ForthePlanningPhaseservices,asspecifiedinsection2,paymentsshallbemademonthlybasedonWGK.S
estimate of the percentage completion of the phase indicated herein 

'elow:

TOTAL OF LUMP 
'UM 

7OO%

C. For the Design Phase services, as specilied in Section 3 and 4' payments shall be made monthlY based on

wGK,s estimate of the percentage completion which shall represent the following percentages of total lump

sum comPensation sPecified:

!I, nnl!c-ltEf 9 700%

Design Phase

Contract Administration Phase 35%

Construction Review Phase 65%

TOTAL OF LUMP SUM 1OO%

D. Fot the Construction Phase Services, as specified in Sections 5' 6' and 7' payments shall be made monthly

based on wGK's estimate or the ;;;;;age or comptetion of each sub-phase indicated herein below, which

shall represent the following PercentaBes of the total lump sum compensation specified:

wG('s lnitials

TOIAL OF LUMP sUM
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F,

lf the OWNER fails to make monthly payments due to WGK, WGK may, after Siving seven (7) days written

notice to the OWNER, suspend services under this Agreement'

No deductions shall be made from wGK's compensation on account of penalty' liquidated damages or other

sums withheld from payments to Contractors.

lf the Project is delayed or if WGK'S services for the Proiect are delayed or suspended for more than three

months f;r reasons beyond wGK's control, wGK may, after giving seven (7) days written notice to the

owNER, terminate this Agreement and the owNER shall compensate wGK in accordance with the

terminationprovisioncontainedhereafterinthisAgreement,orWG|(shallbeentitledtoanadjustment
of the amounts and rates oI compensation specified he]ein, in addition to consideration for the expenses

incurred by WGK in the suspension and/or reactivation of his services

WGK's lnitials Page 3 Ot 3 owNER',s tnitiak



Enginseing solulions today lot lomo ow SPEcrAr PRovtstoNs

:lihisExhibitDconsistingoflpaBeisreferredtoinandisherebyconsideredapartoftheProfessionalservices
Agreement effective , between The citY of clinton (hereafter called owNER) and williford, Gearhart &

rlight, tnc., (hereafter called wG(), for the provision of professional services described as 2009 sRF wastewater

.nrp.|lo,"-"n*,(hereaftercalledProject).specialProvisionsoftheMississippiDepartmentofEnvironmentalQualitv
(MDEQ) are included below:

Employees of the Mississippi Department of Environmental QualitY and/or their representatives

shall hare access to and the right to audit, inspect, copy, and examine books' financial records'

and other documents of the Engineer relating directly to the receipt and disbursement of

WPcRLF funds.

The Loan Recipient agrees and warrants that it shall include language' approved by the

Department, in its coniracts with its vendors requiring the Loan Recipient and its vendors to

acknowledge and aBree that the Department is not a party' in anyway whatsoever' to the

contract b;tween the Loan Recipient and its vendors. Such language shall require the Loan

Recipient anO vendors to acknowledge and agree that the role of the Department is strictly that

of a lender, that the vendors are;ot and are not intended to be considered a third party

beneliciary under any agreement between the Department and the Loan Recipient Additionally'

srct, tanguage shall also require the Loan Recipient and its vendors to acknowledge and agree

thr, ,n,i".iion taken by the Department in its role of administrator for the revolvinB loan

prorr*r, or in its separate and distinct role as regulator shall not in any way change or alter its

position as that of lender.

DEQ is not a party to the construction contract or anY other contracts' and will not review'

comment, approve, or discuss the merits of anV construction contract claims presented by or to

any partv, Any DEQ reviews, approvals, observations' presence at meetings' written

communications, verbal communications or other actions are not to be interpreted as addressinB

iie merits of any claims, nor are they to be construed as interpreting the contract between the

Loan Recipient and the contractot or any other parties

WGx's lnitials Page 1 OF 1 owNER's lnilials



This Exhibit E consisting of l page is referred to in and is hereby considered a part of the Professional services

lir""r"nt "n".rir" 
- 

, between The city ofclinton (hereafter called owNERl and williford, Geathart &

i"igi, i""., (hereafter called wGK), for the provision of professionat services described as 2009 sRF wastewater

tmp-rovements, (hereafter called Proiect). special Provisions of the Mississippi Recovery and Reinvestment Act (ARRA)

are included below:

TheENGlNEERagreesnottoenterintoanysubcontractwithsUbconsultantsand/orotherparties
who are excluded or disqualified from participating in federal assistance Programs'

WGK's lnilials Page 1OF 1 OWNER's lnitials



BOARD MEETING DATE: 06/0'l/09

CONSENTAGENDA: TO:

A..T NO

DISCUSSIoN/ACTIoN: Acceptance of Donation from Windsor Mgmt. Services., lnc. in the
amount of $700.00 for Senior Appreciation Day.

INTRODUCEDBY: TELEPHONE:

EXHIBITS FOR RE\TIEW:

Minures
Ordinance
Resolution

RECOMMENDATION:

lnvoice
Plans, Maps _
ConEact

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Gre€r
Bishop
Peace

Morgan
Barnett

Mayor Aultman

ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH AIL ATTACHMENTS NO
LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE

INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRTCTLY ENFORCED.

-AYE-

i/'
t/

v'

-nt/'

MOTION MADE BY:

Other

sF.oNnFn RY /,1*r -
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