
CITYOFCLINTON
REGULAR MEETING OF TIIE MAYOR AND BOARD OF ALDERMEN

TUESDAY, APRIL 7,2009 - 7:00 P.M.
MUNICIPAL COURTROOM - 305 MOI\IROE STREET

WELCOME AND CALL TO ORDER Mayor Rosemary Aultman

INVOCATION AI\D PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Alderman Bamett followed by the pledge of allegiance to the flag
led by Alderman Brabham.

ROLL CALL City Clerk, Russell Wall

Present: Jehu Brabham - Alderman-at-Large
Tony Hisaw - Alderman Ward I
Tony Greer - Alderman Ward 2
Mike Bishop - Alderman Ward 3
Kathy Peace - Alderwoman Ward 4
Mike Morgan - Alderman Ward 5
William Bamett - Alderman Ward 6

PUBLIC HEARING

A public hearing was held to determine whether or not an unnamed street in the Fairmont
Subdivision should be abandoned. No one from the public made any comments and the public
hearing was adjourned.

APPROVAL OF CONSENT AGENDA ITEMS A-EE

@S made by Alderman Greer and @!!pp by Alderman Brabham to approve the
Consent Agenda Iterns A-EE. Items C and D will serve to advertise favorably the opportunities,
possibilities and resources of the City of Clinton. MOTION CARRIED UNANIMOUSLY
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CONDITIONAL USE - I4OO COUNTY ROAD G - CALVIN LYLES

Upon presentation by Jerry Bounds, Director of Community Development, @\ made by
Alderman Bamett and SECONDED by Alderman Bishop the board approved a resolution for a

conditional use request for Calvin Lyles to operate a stable and equine school. The Planning

and Zoning Commission recommended approval. The resolution is on file with the City Clerk.

MOTION CARRIED UNANIMOUSLY

APPROVE THE ACCEPTANCE OF A CERTIFICATE OF ATTENDANCE FOR
TAMRA MORGAN FOR ATTENDING THE MUNICIPAL COURT CLERKS SPRING
STATEWIDE SEMINAR

Upon presentation by Russell Watl, City Clerk, MO'IIO.![ made by Alderwoman Peace and

SECONDED by Alderman Morgan the board approved the acceptance of a Certificate of
Attendance for Tamra Morgan for attending the Municipal Court Clerks Spring Statewide

seminar.@LY

APPROVAL OF A RESOLUTION AUTH
TO EXECUTE AN EOUIPMENT LEASE-PURCHASE AGREEMENT WITH
TRUSTMARI( NATIONAL BANK FOR THE PURPOSE OF LEASE-PURCHASING A
2OO9 FORD F25O PICKUP TRUCK FOR THE PARKS AND RECREATION
DEPARTMENT

Upon presentation by Russell Wall, City Clerk, [(!@[ made by Alderman Brabham and

SECONDED by Alderman Bamett the board approved a resolution authorizing and approving

the Mayor to execute an equipment Lease-Purchase agreement with Trustmark National Bank
for the purpose of Lease-Purchasing a 2009 Ford F250 Pickup Truck for the Parks and

Recreation Department. MOTION CARRIED UNAI{IMOUSLY

APPROVAL OF A RESOLUTION AUTH
TO EXECUTE AI\ EOUIPMENT LEASE-PURCHASE AGREEMENT WITH
TRUSTMARK NATIONAL BAI\K FOR THE PURPOSE OF LEASE-PURCHASING A
2OO9 FORD F25O PICKUP TRUCK FOR THE STREET DEPARTMENT

Upon presentation by Russell Wall, City Clerk, MO'[,]!ON made by Alderwoman Peace and

SECONDED by Alderman Bamett the board approved a resolution authorizing and approving

the Mayor to execute an equipment Lease-Purchase agreement with Trustmark National Bank

for the purpose of Lease-Purchasing a 2009 Ford F250 Pickup Truck for the Street Department.

MOTION CARRIED UNANIMOUSLY
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AUTHORIZE THE MAYOR TO SIGN A CONTRACT FOR S8.4OO.OO WITH THE
HINDS COUNTY ELECTION COMMISSION FOR THE USE OF VOTING
MACHINES AND OTHERELECTION SERVICES FORTHE UPCOMING 2OO9 CITY
ELECTION

Upon presentation by Russell Wall, City Clerk, MOTION made by Alderman Brabham and

SECONDED by Alderman Bishop the board approved authorizing the Mayor to sign a
contract for $8,400.00 with the Hinds County Election Commission for the use of voting
machines and other election services for the upcoming 2009 City Election. MOTION
CARRIED UNANIMOUSLY

AUTHORIZE THE MAYOR TO SIGN A CONTRACT FOR $3.600.00 WITH PAT
WILSON AND CLYDE HAMPTON FOR VOTING MACHINE SPECIALIST AND
VOTING MACHINE TECHNICIAN SERVICES FOR THE UPCOMING 2OO9 CITY
ELECTION

Upon presentation by Russell Wall, City Clerk, MOIIIOI made by Alderwoman Peace and

SECONDED by Alderman Bamett the board approved authorizing the Mayor to sign a

contract for $3,600.00 with Pat Wilson and Clyde Hampton for voting machine specialist and

voting machine technician services for the upcoming 2009 City Election. MOTION
CARRIED UNANIMOUSLY

APPROVE THE PURCIIASE OF TWO (2) SETS OF EXTRICATION TOOLS FROM
TNT RESCUE FOR $I9.8OO.OO

Upon presentation by Barry Bumside, Fire Chief, MOTION made by Alderman Greer and

SECONDED by Alderman Bishop the board approved the purchase of two (2) sets of
extrication tools from TNT Rescue for $19,800.00 as being the lowest and best bid. MOTION
CARRIED UNANIMOUSLY

APPROVE ACCEPTANCE OF A DONATION FROM THE CLINTON GIRLS
SOF-IBALL ASSOCIATION IN THE AMOUNT OF $3OO.OO FOR THE SPONSORSHIP
OF THE 2OO9 CHALLENGER LEAGUE SOTTBALL EOUIPMENT

Upon presentation by Ray Holloway, Director of Parks and Recreation, MOTION made by
Alderman Brabham and S@NDED by Alderman Greer the board approved the acceptance

of a donation from the Clinton Girls Softball Association in the amount of $300.00 for the

sponsorship of the 2009 Challenger League Softball Equipment. MOTION CARRIED
UNAI{IMOUSLY
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APPROVAL OF CHANGE ORDER #6 FOR THE OUISENBERRY LIBRARY

Upon presentation by Richard Broome, City Engineer, @\[ made by Alderman Brabham

and WNDED by Alderman Morgan the board approved the change order #6 for the

Quisenberry Library. WWBBIELQNANIMOUSLY

APPROVE THE STREET CLOSURE OF AN UNNAMED STREET IN THE
FAIRMONT SUBDTVISION

Upon presentation by Ken Dreher, City Attomey, MOTION made by Alderman Morgan and

SECONDED by Alderman Bamett the board approved an Ordinance abandoning an unnamed

street lying between Lot 21 and Lot 23, and Lnt 22 
^id 

Lot 24, located in the Fairmont

Subdivision of the City of Clinton. The Ordinance is on file with the City Clerk' MOTION
CARRIED UNANIMOUSLY

HEARING FOR MAY 5. 2OO9

Upon presentation by Ken Dreher, City Attomey, MOTION made by Alderman Greer and

SECONDED by Alderman Bishop the board approved the acceptance of a petition by

Morrison Heights Baptist church to close a part of Mt. Salus Road and to set a Public Hearing

for May 5, 2009. MOTION CARRIED UNANIMOUSLY

OTIIER BUSINESS

THE PURPOSE OF BRIDGE REPAIRS IN THE CITY OF CLINTON

Upon presentation by Rosemary Aultman, Mayor, MOTION made by Alderwoman Peace and

SECONDED by Alderman Brabham the board approved authorizing the Mayor to accept

S 1,500,000.00 in stimulus funds for the purpose of bridge repairs in the City of Clinton.

MOTION CARRIED UNANIMOUSLY
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ADJOURN 7:35 P.M.

@!$ made by Alderman Brabham and SECONDED by Alderwoman Peace to adjoum
until the next regular meeting of the Mayor and Board of Aldermen to be held on April 21,

2009 at 7:00 pm. MOTION CARRIED UNANIMOUSLY
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PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI

HINDS COUNTY

PASTE PROOF HERE

c19341
CITY OF CLINTON-LEGALS,
0200215470
Street Abandonment Hearing

CLAHIONLEDGEH-COM
ronca of PUEIrc liErar6

PERSONALLY appeared before me, the undersigned notary
public in and for Hinds County, Mississippi,

ANN MIDDEKE

an authorized clerk of THE CLARION-LEDGER, a
newspaper as defined and prescribed in sections 13-3-31
and 13-3-32, of the Mississippi Code of 1972, as amended,
who, being duly swom, states that the notice, a true copy of
which is hereto attached, appeared in the issues of said
newspaper as follows:

3112t2009

Size: 162 words / 2.00 col. x 26.00 lines
Published: 1 time(s)

Authorized Clerk of
The Clarion-Ledger

RICK TYLER

Notary Public State of Mississippi at Large. Bonded thru
Notary Public UndeMriters

(sEAL)

APFmtrE0:
U!r!. BEr.ry Anr.n
ATTESI:
Clyffir ArEl Wd

narEh t2.2m

SWORN to and su cribed before me on 3/1212009.



CITY OF CLINTON AGENDA ITEM FACT SHEET

TELEPHONE: 924-2256

BOARD MEETING DATE: April 7, 2009 AGENDA ITEMNO. 7 H

CONSENT AGENDA:

TO:
FOR:
ACCT. NO:

DISCUSSION/ACTION: Resolution for approving a conditional use to Calvin Lyles for
operating stables and equine school in the A-l district at 1400 County Road G.

INTRODUCED BY: Jerry Bounds

EXHIBITS FOR REVIEW:

Minutes Invoice
Ordinance Plans, Maps
Resolution Contract

Other:

\- RECOMMENDATION: Planning and Zoning Commission recommends approval

BOARD ACTION: MOTION MADE By: rJ^.rrd

SECONDEDBY: /.IT4O

VOTE CAST: 'AYE" 'NAY" ACTION TAKEN:
Brabham ,./
Hisaw /
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE
TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS DEADLINE
WILL BE STRICTLY ENFORCED.



RESOLUTION APPROVING A CONDITIONAL USE TO
CALVIN LYLES TO OPERATE STABLES AND EQUINE SCHOOL LOCATED ON 1400 COLJNTY

ROAD G, CLINTON, MISSISSIPPI

WHEREAS, Calvin Lyles, did file a request for a conditional use for the property located on 1400

County Road G to operate stables and an equine school; and

WHEREAS, all notice requirements of the Zoning Ordinance of the City of Clinton were

accomplished and a public hearing was held on March 24, 2009, as required; and,

WHEREAS, the Planning and Zoning Commission upon conclusion of the public hearing on March

24,2009, adopted a motion to approve the request of Calvin Lyles for a conditional use ofthe property to

operate stables and equine school with the condition that the use expfue upon sale of property and that the

motion be forwarded to the next meeting ofthe Mayor and Board of Aldermen for their consideration.

WHEREAS, the Mayor and Board of Aldermen of the City of Clinton, Mississippi, have the f,rnal

authority with regard to all matters involving the Zoning Ordinances; and

WHEREAS, the Mayor and Board of Aldermen are fully familiar with the request and the area

involved in the request; and

BE IT RESOLVED by rhe Mayor and Board of Aldermen of the City of Clinton, Mississippi that the

request of Calvin Lyles for the property on 1400 County Road G to operate stables and equine school and

hereby granted and such action is taken pursuant to the findings offact set out as follows:

l. The Mayor and Board of Aldermen of the City of Clinton, Mississippi, have the final authority
with regard to all matters involving the Zonine Ordinance.

2. The recommendation of the Planning and Zoning Commission is advisory in nature.

3. The Mayor and Board of Aldermen have knowledge ofthe area involved and are aware ofthe
need for the conditional use.

4. The requested desimation meets the definitions ofa Conditional Use ofthe Zoning Ordinance.

5. The Conditional-Use will promote the general welfare of the City of Clinton and will not
adversely affect adjacent property. Future projects within the desigrntion area will remain
subject to the Zonrng Ordinance and approval ofsite plans or other matter will allow the City to
continue to monitor the area.

6. The Mayor and Board ofAldermen find that Section 502 (c) ofthe Hinds County Zonine
Ordinances has been complied with and that the requirernents of Section 2u106 ofthe Hinds County
Zoning Ordinances are satisfied based upon the presentation ofthe applicants and the site plan
presented to the Planning Commission and to the Mayor and Board of Aldermen.



7. The granting ofthis conditional-use does not relieve the requested from compliance with any

applicable law, court order, covenants or contracts.

The foregoing Resolutiorq having been reduced to writing , /Jrdeflnnlg!,EtrL moved that said

Resolution be adoptd. Nderrnan llithoF seconded. The vote was as follows:

tlyi
,r'l€

tflE

,ry€

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Bishop voted:

Aldenvoman Peace voted:

Alderman Morgan voted:

Alderman Lott voted:

411

NYE

Av€

Whereupon the Mayor declared the Motion carried and the ordinance approved and adopted.

The foregoing ordinance was approved this the 7*4 day of 2009.

CITY OF CLINTON



PLANNING & ZONING COMMISSION
Clinton, Mississippi

Tuesday, March 24, 20O9

7:00 p.m.
Municipal Courtroom

305 Monroe Street

Agenda

Commission Members Present: Betty King, Dr. Ryan Tracy, Nancy Davis, Jim Martin,
Mark Williams, Pat Smith

City Officials present: Ken Dreher, City Attomey Jerry Bounds, Community
Development Director; Cassie Cutrer, Assistant

1. Call To Order
The meeting was called to order at 7:00 p.m. by Jim Martin.

II. Consideration and Approval of February 24,2009 Minutes.
Motion was made by Ryan Tracy to approve the Minutes of February 24, 2009, as

written. SECOND by Nancy Davis. MOTION carried UNANIMOUSLY, none

\- opposed.

III. New Considerations

Conditional Use to Operate Stables and Equine Learning Lessons
1400 County Road G
Calvin Lyles

Representative: Calvin Lyles

Jerry Bounds stated that Calvin Lyles is requesting a conditional use to operate stables at

1400 County Road G for the operation of a for-profit equine school. Jerry Bounds
explained that Mr. Lyles will not operate a typical stable riding facility, but will actually
teach people how to ride.

Jim Martin asked for clarification on the zoning of the land.

Calvin Lyles stated that it was A-1, agricultural.

Jerry Bounds confirmed his answer.

Calvin Lyles stated his desies to build the stables and operate a riding school in this area.
He said that he will soon be a certified instructor under the North American Riding for



Handicapped Association (NARHA) of which he is currently a member. He explained

\- his focus on and experience with teaching children how to ride horses and safety
precautions used such as starting students with getting used to the horse by brushing and

grooming, etc.

Jim Martin asked what was on the property now.

Calvin Lyles responded that there was a bam there now.

Jim Martin asked if Mr. Lyles would be boarding other horses.

Calvin Lyles stated that he would not. He would train his own horses, and then explained

some ofthe ways he does this, such as using a round pin.

Nancy Davis asked what a round pin was.

Calvin Lyles explained that it is a structure that helps train the horse'

Jim Martin asked if there would be any other structures he intended to build.

Calvin Lyles answered that he had hopes to host other gatherings for socializing such as a

kid's pumpkin patch. He would also like to perhaps build a pavilion.

\- Jerry Bounds explained that for additional building structures besides the stables, he

would need to go before the board.

Ryan Tracy asked if the conditional use would expire with Calvin Lyles' ownership.

Ken Dreher said that it would not expire necessarily. It would depend on the stipulations.

Ryan Tracy asked Calvin Lyles if there would be any risks if another took the land with
the conditional use.

Calvin Lyles stated he did not know, but he had no intention of selling the property.

Jim Martin asked Calvin Lyles who his neighbors were.

Calvin Lyles stated that Adam Reese was his neighbor.

Jerry Bounds stated that he talked with Adam Reese and some family members who lived
close by, and they had no problems with the use intended by Calvin Lyles. They thought
it was a 'Tantastic deal."

Calvin Lyles stated he 'tanted to give back to our youth."

A public hearing was held and no comments were voiced.



\- Jim Martin asked if the Cornmission had any further questions. There were none.

MOTION was made by Ryan Tracy to recommend to the Mayor and Board ofAldermen
to approve the equine leaming school and stables at 1400 County Road G with the
condition that the use expke upon sale of property. SECOND made by Pat Smith.

MOTION carried UNANIMOUSLY, none opposed.

lV. Other Business
No other business was discussed.

V. Next Meeting
The next meeting will be held on Tuesday April 28, 2009 beginning at 7:00 p.m.

VI. Adjournment

MOTION was made by Ryan Tracy to adjourn the meeting. SECOND by Betty King.
MOTION carried unanimously, NONE opposed.



\- PLANNING AND ZONING COMMISSION: CITY OF CLINTON, MISSISSIPPI

DI,AMOND DOI,JBLE L
EQINS FACILITATED LEARNING

The Diamond Double L will offer "conditional respoDse" equis facilitated leaming
program developed to build positive hnman skills and relationships. Participants will
begin an experience developing tus-based skills working with horses. Simple and clear
communication between participant and horse ensures positive, rmbiased response with
immediate feedback.
Through actual handling and mormting ofhorses participants gain leadership, self-
confidence, and motor skills, which will enable them to assume positive, productive

interpersonal relationships for life with family anlor work place.

There are three simple nrles at the Diamond Double L.
They are as follows:

I. HIJMAN SAFETYFIRST
2. HORSESAFETYSECOND
3. EVERYTHING ELSE AFTERTHAT.

Factors that build characterthrough EQIIIS FACILIATED LEARNING
Discipline--exhibit ability to follow specific rules and respond to direction

\- Patience--accept success and failure
Overcomine Fear---recogltize own innate response to danger, evaluate and make

informed choices
Confidence---recopize feeling of uncertainty; resulting in conscious competence

Trust-achieving successfu I rcsponse
Anger Manaerement--redirect negative feelings to positive ways to achieve success

Resoonsibiliw--accept role as leader in completion of tasks or procedures

Leadership and Self-Esteem---awareness ofresponsibility, honesty, and accountability

All participants begin on the ground with:
Comparison of Human and Horse
What the Horse sees

Any and all questions may be directed to:

Calvin Lyles
109 Squirrel Hill
Ridgeland, Mississippi
601-750-8472



City of Clinton
Mississippi

Community Development

March2,2009

Calvin Lyles
109 Squinel Hill Rd.
Ridgewood, MS 39157

Dear Mr. Lyles:

A conditional use would be requied to op€rate a stabling site for horses on your Foperty
should you stable horses for others. Howwer, no action would be required for your own
livestock

The Planning and Zoning Commission will be rwiewing your zubmitted site plans at

7:00 p.m- on Tuesday, March 24, 2009. You will need to be present at this meeting in

\.- order to move toward approval If approved, the plans will be passed on to the Mayor
and Board of Alderme,n for review and final approval.

Should you have any questions, please do not hesitate to contact this office.

Sincerely,

Jerry 'T.B." Bounds, Director
Community Development
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PLAT OF SURVEY
T76,00 ACRES AND AN EASEMENT
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DRAKE & DAVIS ENGINEERING
Consulting Engineers - Lond Surveyors
250 TOW|ISOUARE P.o. Box 32 Roymond, MS J9154
Ph 601-857-4J61 Fox 6O'l-857-3136

E-MAIL: DDENG@ELLSOUTH.NET
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BOARD MEETING DATE: APril 7,2009

CONSENT AGENDA:

AGENDA ITEM NO.
g

FOR:

ACCOUNTNO:

INTRODUCED BY:

DISCUSSION/ACTION: Certificate of Attendance for Tamra Morgan attending the Municipal

Clerks Spring Statewide Seminar.

INTRODUCED BY: Russell Wall, City Clerk

BOARD ACTION, MortoNu/J)esY: y'-Laa,o

VOTE CAST:
TAKEN:

..AYE'' 'NAY''

TO:

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

La
,,/
a
,/

-.2
-_z

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERKTIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

MoTtoNuaoesY: y'-Laa,o

ACTION
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BOARD MEETING DATE: APril 7, 2009

CONSENTAGENDA:

FOR:

ACCOUNTNO:

INTRODUCED BY:

AGENDA TTEMNO. 7
TO:

DISCUSSION/ACTION: Approval of a resolution authorizing and approving the JVIayor to

execute an equipment Lease-iurchase agreement with Trustrnark National Bank for the

purpose of L;as;-purchasing a 2009 Ford F250 Pickup Truck for the Parks and Recreation

Department.

INTRODUCED BY: Russell Wall

-_1_/--7

-r/-7

BOARD ACTION,

VOTE CAST:
TAKFN:

*AYE" 'NAY"

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLER]< WITH ALL
ATTACHMENTSNoLATERTHAII5P.M.oNTHEWEDNESDAYPRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS

DEADLINEGIvEsTHECLERKTIMEToPREPARETHEAGENDAANDALSo
TO COPY THE AGENDA. PLEASE REMEMBERALL OFTHIS TAKES SOME

TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

MOTION MADE BY:

ACTION

sEcoNDEDBYt [81 ui



RESOLUTION AUTHORIZING AND APPROVING EXECUTION

OF AI\ EQUIPMENT LEASE-PURCHASE AGREEMENT WITH
TRUSTMARK NATIONAL BAI\IK

FoRTHEPURPoSEoFLEASE-PURCHASINGCERTAINEQUIPMENT

WHEREAS, the Mayor and the Board of Aldermen, the Goveming Body (the

..Goveming Body") of the iity of clintor, Mississippi (the "Lessee"), acting for and on the

behalf of th-e Lessee hereby finds, determines and adjudicates as follows:

1. The Lessee desires to enter into an Equipment Lease-Purchase Agreement with th.e

ExhibitsattachedtheretoinsubstantiallythesameformasattachedheretoasExhibit
(the "Lessor") for the purpose of
n for the total cost sPecified
such other equiPment from time

to time in the future upon appropriate approval;

2. The Lessee is authorized pursuant to Section 31-7-13(e) ofthe Mississippi code of

1972, xamended, to acquire equipment and fumiture by Lease-Purchase agreement

and pay interest thereon by contract for a term not to exceed 5 years;

3. It is in the best interest of the residents served by Lessee that the Lessee acquire the

Equipment pursuant to and in accordance with the terms of the Agreement; and

4. It is necessary for the Lessee to approve and authorize the Agreement'

5.TheLesseedesirestodesigrratetheAgreementasaqualifiedtax.exeTpt.oPll^cltignof
LesseeforpurposesofSection265(b)(3)ofthelntemalRevenueCodeofl986(the
"Code").

Now,TmREFoRE,BEITRESoLVEDbythisGovemingBodyforarrdonbehalfofthe
Lessee as follows:

Sectionl.TheAgreementandExhibitsattachedtheretoinsubstantiallythesameformas
attachedheletoasExhibit..A',byandbetweentheLessorandtheLesseeishereby
approved and Rosemary G. eultman (the "Authorized officer") is hereby authorized and

diiected to execute said Agreement on behi lfofthe Lessee'

Section 2. The Agreement is being issued in calendar year 2009'

Section 3. s €ment nor the Equipment

identified u in a trade or business

carried on a for such use as a member

of the general Public.

Section 4. No portion of the rental payments identified in the Agreement (a) is secured'

directly or indiiectly, by property usei or to be used in a trade or business carried on by a



person other than a govenrmental unit, except for such use as a member of the general

public, or by payments in respect ofsuch property; or (b) is to be derived from payments

(whether or not to Lessee) in respect ofproperty or borrowed money used or to be used for
a trade or business carried on by any person other than a govemmental unit.

Section 5. No portion ofthe gross proceeds of the Agreement are used (directly or
indirectly) to make or finance loans to persons other than govemmental units.

Section 6. Lessee hereby designates the Agteement as a qualified tax-exempt obligation for
purposes of Section 265(b) of the Code.

Section 7. In calendar year 2009, Lessee has designated $38,513.00 of tax-exempt

obligations (including the Agreement) as qualified tax-exempt obligations. lncluding the

Agreement herein so designated, Lessee will not desigtate more than $10,000,000 of
obligations issued during calendar year 2009 as qualified tax-exempt obligations.

Section 8. Lessee reasonably anticipates that the total amount of tax-exempt obligations
(other than private activity bonds) to be issued by lessee during calendar year 2009 will not

exceed $10,000,000.

Section 9. For purposes of this resolution, the amount of tax-exempt obligations stated as

either issued or desigrated as qualified tax-exempt obligations includes tax-exempt

obligations issued by all entities deriving their issuing authority from lessee or by an entity

subject to substantial control by Lessee, as provided in section 265(bX3XE) of the Code.

Section 10. The Authorized Officer is further authorized for and on behalfofthe
Goveming Body and the Lessee to do all things necessary in furtherance of the obligations

ofthe Lessee pursuant to the Agreement, including execution and delivery ofall other

documents necessary or appropriate to carry out the transactions contemplated thereby in

accordance with the terms and provisions thereof.

Following the reading of the foregoing resolution Alderman Brabham moved that the

foregoing resolution be adopted; Alderman Bamett seconded the motion for its adoption.

The Mayor put the question to a roll call vote and the result was as follows:

Alderman Brabham
Alderman Hisaw
Alderman Greer
Alderman Bishop
Alderwoman Peace

Alderman Morgan
Alderman Bamett

AYE
AYE
AYE
AYE
AYE
AYE
AYE

The motion having received the affirmative vote of all members present, the Mayor
declared the motion carried and the resolution adopted this the 7'n day of April 2009.



ATTEST:

'a"r,t 1*-

Russell L. Wall, City Clerk



?or rs d R.ec'e{io" t"g+'

Public Finance
Commercial Loan Application

Branch/RC No. 512/8017 Officer No.: 139mark Note No.: Sec. Off.: 6't 5
Date: 1-23-09 Check No.:
Customer lnformation

Collatefal (Detail all colbleral including value and sourc€ oI value- See reverse lor real estate lnclude vehicle make, model, SN E odomotar reading.)

(r) Aooq Pcrd trASO ?;LtLul -ltul-

V.,1 FlFT s W r.o5fq E ft qern'
Risk Rating: 3

Times Renewed: Last Prin. Red. Date: Orig. Date/Amount:

Address (if nec.
Customer Name/Address:
City of Clinton

Telephone:
Home:
Business: 6o1-92+il62

SSN/Tax ld (of 'lst name shor,vn)

&6000260
300 Jefferson Streel
Clinton, Ms 39056

Type Account:
lndMdual

Parlnerchip

_ Corporation

_ Fiducjary

_ Nonprofit

Organization

_ Professional

Association

Business of Customer

City Govemment

SIC:92-'1120

Purpose of Loan:

Lease-Purchase Financial Statement:
Dak 9-30{7 x lnfile
Net Worth:67,845,681 

- 
Requested

Net Profit After: x Audited
Taxes,/lncome: 29,021]42 

-Unaudited

Repayment Source:
Annual Appropriation

Transaction
Amount: $ |q,gbg,oo x Nsr{ l.lote _Reneu,al _ Perticipqlion

_ Un€/Credil _S6t Up _ Renewal _ Non-Rovol.

1st Advance S RevolvlngMaturity Terms: 36 mths, mthly pay

See attached Amortization Schedule LINE FEES CHARGED Yes_ No x

% of Total Line'
% of unadvanced'
% of O/S Balance'
one time comm. fee$

other
(inspeclion fees, etc.)

x Fixed lnterest Rate ol _3,^3_V.
TNB Variable lnterest Rate Plus
Discount Rate _ Plus
Other lndex Plus

5 Public Fund Loan Type
x Bank Qualifisd

_ Non Bank Qualifiod
x Fadoral Tax Exempt
x Stats Tax Exempt
D Tax Code

_ Other

_ Other
Other

lnitial Rate

-ACCRUAL 
METHOD

360 / Actual Day

Ceilino

365 / Actual Dav x 360 / 30 Dav Month



(Attadr additional sheet with same format ifadditional space is needed.

in the amount
lncome of $

F/S dated

SSN Tel #
Guaranty dated in the amount

lncome of $
Tel #

Partner _Guaranty dated in the amount of t
FiS dated Ni}V lncome of $

lf secured by Real Estate (business purpose only) complete the
Purchase Construction
Equity - Residential Spec.

_ lmprove rental property _ Residential Custom
Other Refinance Residential Dev.

_fiEt Mo'tgage-l lncome Producing
Second Mortoaoe I Take out: TNB Other None

_ Owner Occupied
Rental

- 
Resale
Residential
Commercial
Land Only

Market Value
Of Prooertv $

Appraised
By

Date of
Appraisal

Amount of
Existinq Mto. $ Mortgagee Attorney

Equity: $
lnsurance
Amount

lnsurance
ComDany

Amount This
Loan:

Purchase
Price

Skeet

'ercent - Total
oans to Value % Comments

Has insurance coverage been verified x Yes _No
Have you requested a copy of the policy showing Trustmark as loss payee 

- 
Yes 

- 
No

name SELF Amount Required $
Address

Deposit check to maker's Account

Additional lnformation
e will be signed by (business loans only):

Name

rowino Resolution in lile Yes

Politician lnsider

- x citv state officer

-County 
-Federal - 

Director

-StockholderOffice held:

Debt Summary:
Present Debt $ 56,839
This Request + $
Total $
Related Debt:

ments:

$
$

rde

Credit Life Yes blngle
lnsurance Ttto Joint DOB

Cn"rG r"*uni-ior payments -T63---l uo
DDA AJC # Bal.

_Approved
Senior Loan Committee:
Commercial Loan Comm:
Problem Loan Committee:
Other:

-j-;lfieaisee reasons in comments section)

Gro!-s revenue amount: $ 45,579,86!
Loan Officer



LEASE-PURCHASE AGREEMENT

Between

TRUSTMARK NATIONAL BANK

As Lessor

and

the

CITY OF CLINTON, MISSISSPPI

As Lessee

Dated as of the 126 day of March 2009



THIS LEASE-PURCHASE AGREEMENT ("Lease") dated as of the 12rH day of MARCH 2009

between Trustnark National Bank, a national banking association organized and existing under

the laws of the United States of America, as lessor ("Lessor") whose address is 1151

PINEEAVEN BLVD., CLINTON, MS,39056 and CITY OF CLINTON' MISSISSIPPI, as

lessee ("Lessee'), whose address is P.O. BOX 156, CLINTON, MS, 39060.

RECITALS

Lessee is authorized by law to acquire iterns ofproperty as are needed to carry out

its govemmental functions and to acquire such property by entering into lease-purchase

agreernents.

Lessee has determined that it is necessary for it to acquire the hereafter described

Equipment.

Lessor is willing to acquire such iterns of Equipment and to lease them to Lessee

pursuant to this Lease.

NOW THEREFORE, in the joint and mutual exercise of their powers and in

consideration of the mutual covenants herein contained, the parties hereto agree as follows:

AGREEMENTS

ARTICLE I

DEFINITIONS

Section 1 .I . Definitions. Unless the context otherwise requires, the terms defined

in this Section shall have the meanings herein specified'

Code: The Internal Revenue Code of 1986, as amended'

Contractor: The manufacturer(s) or vendo(s) from whom kssee has ordered or

will order or with whom l,essee has contracted or will conkact for the manufacture, delivery, sale

andlor installation of the Equipment.

Eouipment: The property described in Exhibit A.

Fiscal Year: The twelve months fiscal period of Lessee which commences on

SEPIEMBER 30rH in every year and ends on the following SEPIEMBER 30rH'

Govemine Bodv: The MAYOR and BOARD OF ALDERMEN of the Lessee'

Interest Component: The portion of any Rental Payment desigred as interest as

shown in Exhibit B.



Net Proceeds: Any insurance proceeds or condemnation award paid with respect

to the Equipment rernaining after payment therefrom of all expenses incurred in the collection
thereof.

Non-appropriation: The failure ofthe Governing Body to appropriate money for
any Fiscal Year of Lessee sufficient for the continued performance of this [rase by kssee.

Pavment Date: The date upon which any Rental Payment is due and payable as

provided in Exhibit B.

Permitted Encumbrances: At any particular time: (i) liens on Lessee's interest in

the Equipment for taxes and assessments not then delinquent, (ii) this Lease and any amendments

hereto, (iii) Lessofs interest in the Equipmen! and (iv) any mechanic's, laborer's, materialmen's,

supplier's or vendor's lien or right which secures an arnount not then due and owing for goods or

services.

Principal component: The portion of any Rental Payment designed as principal

in Exhibit B.

Purchase Option Price: With respect to the Equipment, as of the Payment Dates

specified in Exhibit C, the amount set forth opposite such date assuming all Rental Payments and

other amounts due from kssee to Lessor have been paid as and when due.

Rental Pavment: The payment due from Lessee to kssor on each Payment Date

during the Term as shown in Exhibit B.

Soecifications: The bid specifications and/or purchase order pursuant to which

Lessee ordered the Equipment from a Contractor.

State: The State of Mississippi.

State and Federal Law or Laws: The constitution and any laws of the state and

any rule or regulation of any agency or political subdivision of the State; and any law of the

United States, and any rule or regulation of any agency of the United States'

Term: Unless sooner terminated pursuant to the provisions ofthis Lease, the

period of time commencing upon the date of the execution hereof and ending on t2rH day of
MARCH 2012.
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\- 
ARTICLE II

REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2.1. Representations. Covenants and Warranties oflessee. Lessee

represents, warrants and covenants as follows:

(a) kssee is a MUNICIPALITY, which is a political subdivision of the

State, duly organized and existing under the Constihrtion and laws of the State.

(b) Lessee is authorized under the Constitution and laws ofthe State to

enter into this Lease and the transactions contemplated hereby, and to perform all of its

obligations hereunder.

(c) The official oflessee executing this Lease has been duly authorized to

execute and deliver this kase under the terms and provisions of a resolution of lrssee's

Governing Body, or by other appropriate ofEcial action.

(d) In authorizing and executing this Lease, Lessee has complied with all

public bidding anrt other State and Federal laws applicable to this kase and the acquisition of
the Equipment by kssee.

\_. (e) The Equipment will be used only to carry out the governmental

purposes and to perform essential govemmental functions oflessee.

(f) Upon delivery and installation of the Equipment Lessee will provide

Lessor with a completed and executed Certificate of Acce,ptance in the form attached hereto as

Exhibit D. If Lessee fails to execute and deliver a Certificate of Acceptance within 5 business

days after delivery and installation of the Equipment, Lessee shall be deerned to have done so.

(g) Upon the execution of this Lease, Lessee will provide to [rssor an

opinion of its legal counsel in the form attached hereto as Exhibit E.

(h) Upon the execution of this Lease, unless waived by lrssor, Lessee

will provide to Lpssor a Federal Tax Certificate in the form attached hereto as Exhibit F.

Section 2.2. Representations. Covenants and Warranties of Lessor. Lessor

rq)resents, covenants and warrants as follows:

(a) Lessor is a national banking association, duly organized, validly
existing and in good standing under the laws of the United States of America'

(b) Lessee is duly authorized to transact business in the State; has the
power to own and lease the Equipment; and has duly authorized the execution and delivery of

\- this Lease.



ARTICLE III

LEASE OFEQUIPMENT

Section 3. 1 . Lease. Subject to and conditioned upon the delivety of the

Equipment by Conkactor, Lessor hereby leases the Equipment to Lessee, and Lessee hereby

leases the Equipment from Lessor, upon the terms and conditions set forth in this Lease.

Section 3.2. Possession and Enjoyment. Lessor hereby covenants to provide

Lessee during the Term of this Lease with the quiet use and enjoyment ofthe Equipment.

Section 3.3. Lessor Access to Eouipment. The l,essee agrees that lrssor shall

have the right, at all reasonable times, to examine and inspect the Equipment and to maintain and

care for same ifLessee fails to perform its obligations hereunder.

ARTICLE TV

TERM OF LEASE

Section 4.1. Lease Term' This Lease shall be in effect for the Term'

Section 4.2. Termination Due To Non-Appropriation. ln the sole event of Non-

appropriation prior to an event of default, Lessee shall have the riglrt to terminate this Lease, in

whole, but not in par! at the end ofany Fiscal Year oflessee, in the manner and subject to the

terms specified inthis Section and Sections 4.4 and 4.6. kssee may effect such temrination by

giving Lessor written notice of termination and by paying to Lessor all Rental Payments which

are due through tfie date oftermination. lrssee shall endeavor to give Lessor not less than 60

days prior written notice of termination and shall notifi Lessor as soon as reasonably possible of
any anticipated termination. ln the event of termination of this t ease as provided in this Section,

Lessee shall deliver possession of the Equipment to Lessor in accordance with Section 12.3, and

shall execute any documents reasonably requested by Lessor to release its interest in the

Equipment.

Section 4.3. lntent to Continue Lease Term: Aoprooriations. Lessee presently

intends to continue this Lease for its entire Term and to pay all Rental Payments specified in

Exhibit B. The appropriate de,parfinent representative oflessee will include in its budget request

for each Fiscal Year the Rental Payments to become due in such Fiscal Year, and will use all

reasonable and lawful means at its disposal to secure the appropriation of money for such Fiscal

Year sufficient to pay the Rental Payments coming due for such Fiscal Year. Lessee reasonably

believes that moneys in an amount suffrcient to make all such Rental Payments can and will
lawfully be appropriated and made available for this purpose.

Section 4.4. Effect of Termination. Upon termination of this Lease as provided

in Section 4.2, Lessee shall not be responsible for the payment of any Rental Payments coming

due with respect to succeeding Fiscal Years, but ifLessee has not delivered possession of the

Equipment to Lessor in accordance with Section 12.3 and released and conveyed its interest in



the Equipment to Lessor within ten days after the termination of this Lease, the termination shall

nevertheless be effective, but Lessee shall be responsible for the payment of damages in an

amount equal to the amount of the Rental Payments coming due for the period during which

Lessee fails to take such actions and for any other loss suffered by Lessor as a result of Lessee's

failure to take such actions.

Section 4.5. Nonsubstitution. Ifthis Lease is terminated by L,essee in accordance

with Section 4.2, Lessee agrees that for a period ofone year after termination, to the extent

allowed by law, it will not purchase or lease other property or contract with any third party to

perform the same functions as, or functions taking the place of, those performed by the

Equipment; provided, however, that this restriction shall not be applicable in the event the

Equipment previously has bean sold by Lessor and the amount received from such sale, less all

costs of such sale, is sufficient to pay the Purchase option Price applicable through the last

Rental Payment.

Section 4.6. Termination of kase Term. The Term of this Lease will termilate
upon the occurrence of the first of the following events:

pursuant to Article X;

(a) tbe termination thereofby lcssee in accordance with Section 4.2;

@) the exercise by bssee of its option to purchase the Equipment

(c) a default by Lessee and Lessor's election to terminate this Lease

pursunt to Article XII; or

(d) the expiration of the Term if kssee has made all Rental Payments

required Lessee hereunder as and when due and has otherwise performed its obligations

hereunder.

ARTICLEV

RENTAL PAYMENTS

Section 5.1. Rental Payments. kssee agrees to pay Rental Payments during the

Term of the Lease in the amounts and on the dates specified in Exhibit B. All Rental Payments

shall be paid to L,essor at its offices at the address specified in the first paragraph of this Lease or

to such other person or entity and at such other places as Lessor may, from time to time,

designate by written notice to Lessee. If any Rental Payment is not paid within 10 days of the due

date thereof, to the extent allowed by law, Lessee shall also be liable to kssor for a late payment

charge equal to the greater of $50.00 or four percent of the amount of the delinquency plus

interest on the amount of the delinquency at the per a.nnum rate of interest equal to the lesser of
1 1 percent or the maximum rate allowed by law.
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Section 5.2. Cunent Expense. Lessor and Lessee agree that the intent ofthis
Lease is that the obligations of kssee under this Lease, including its obligation to pay the Rental

Payments due with respect to the Equipment, in any Fiscal Year for which this Lease is in effect,

shall constitute a current expense ofLessee for such Fiscal Year and shall not constitute an

indebtedness of Lessee within the meaning of the Constitution and laws of the State. Nothing
herein shall constitute a pledge by Lessee for the benefit of kssee ofany taxes or other moneys

in the annual budget ofLessee (or the proceeds or net ploceeds of the Equipment) to the payment

of any Rental Payment or other amount due hereunder.

Section 5.3. Princioal and Interest Components. Each Rental Payment consists of
a Principal Component and an lnterest Component, all as more fully described in Exhibit B.

Section 5.4. Rental Payments to be Unconditional. Except as provided in Section

4.2, the obligation of Lessee to make Rental Payments and other payments required hereunder

shall be absolute and unconditional. Notwithstanding any dispute between Lessee and Lessor or

any other person, Lessee shall make all such payments required hereunder as and when due and

shall not withhold any such payment pending final resolution of such dispute nor shall kssee
assert any right of set-off or counterclaim against its obligation to make such payments. Lessee's

obligation to make any payment required hereunder shall not be abated through accident or

unforeseen circumstances. However, nothing herein shall be construed to release Lessor from

the performance of its obligations hereunder; and ifLessor should fail to perform any such

obligation, Lessee may institute such legal action against Lessor as Lessee may deern necessary

to compel the performance ofsuch obligation or to recover damages therefor.

Section 5.5. Tax Exemption. (a) Lessee acknowledges and agrees that the

Rental Payments have been calculate.d by Lessor assuming that the lnterest Component of each

Rental Payment is exempt from federal income taxation. Irssee will do and retain from doing

all things necessary and appropriate to insue that the Interest Component of all Rental Payments

is exernpt from federal income taxation. ln that regard, fussee rqrresents, covenants and

warants that:

(i) The Equipment will not be used, directly or indirectly, in a trade or business carried

on by any person other than a governmental unit, except for such use as a member of the general

public.

(ii) No portion of the Rental Payments: (i) will be secured, directly or indirectly, by

property used or to be used in a trade or business carried on by a person other than a

governmental unit, except for such use as a member of the general public, or by payments in

respect ofsuch property; or (ii) will be derived from payments, whether or not to Lessee, in

respect ofproperty or borrowed money used or to be used for a trade or business carried on by

any person other than a governmental unit.

(iii) No portion of the cost of the Equipment will be used (directly or indirectly) to make

or finance loans to persons other than governmental units.
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(iv) The kssee will execute and frle all information statements required by Section

149(e) ofthe code and timely pay amounts, ifany, required to be rebated to the United states

pursuant to Section 148(f) ofthe Code.

(b) Lessee and Lessor acknowledge that Lessee has desigrated this Lease as a

"qualified tax exempt obligation" for purposes ofSection 265(bX3) of the Code.

(c) ln the event any govemmental taxing authority successfully imposes an

income tax on the lnterest Component or imposes an income tax on the interest component

under any similar lease ofLessor which, in the opinion ofLessor's counsel, will be determinative

of the tax treatnent under this kase, then kssee agrees to pay additional Rental Payments

retroactively from the date ofsuch imposition through the end ofthe Term during which such tax

is imposed in an amount adequate to compensate Lessor, on an after-tax basis, for the tax

imposition.

ARTICLE VI

INSURANCE AND INDEMNIFICATION

section 6.1 . Liability Insurance. Upon receipt of possession of the Equipment,

6ssee shall take such measures as may be necessary to insure that any iiability for injuries to or

death of any person or damage to or loss of property arising out of or in any way relating to the

condition or the operation or other general use of the Equipment are covered by a liability
insurance policy or program acceptable to Lessor. To the extent allowed by law' Lessee shall

cause 6ssor to be named as an additional insured in such policy. The Net Proceeds of all such

insurance shall be applied toward extinguishment or satisfaction of the liability with respect to

which any Net Proceeds may be Paid.

Section 6.2. Propertv Insurance. Upon receipt ofpossession of the Equipmen!

Lessee shall have and assume the risk of loss with respect thereto. Lessee shall maintain in effect

during the Term of the Lease, casualty insurance, subject only to the standard exclusions

*otuir"d in the policS in such amount as will be at least sufficient so that if a claim is made for

a total loss ofthe Equipment such insurance proceeds will be sufficient to pay the applicable

Purchase Option Priie. Such insurance may be provided by a rider to an existing policy or under

a sepamte policy. Such insurance may be written with a deductible not in excess of $2,000.00.

ThaNet Proceeds of insurance required by this Section shall be applied to the purchase of the

Equipment as provided in Section 6.7.

section 6.3. worker's comoensation Insurance. If required by State law, Lessee

shall carry Worker's Compensation lnsurance covering all ernployees on' in, near or about the

Equipment, and, upon request, shall fumish kssor with certificates evidencing such coverage

throughout the Term.
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Section 6.4. Requirernents For All Insurance. A11 insurance policies (or riders)

required by this Article shall be maintained with responsibie insurance companies organized

under the laws ofone ofthe states of the United States and qualified to do business in the State;

shall contain a provision that the insurer shall not cancel or revise coverage thereunder without
giving at least 30 days prior written notice to Lessor; and shall name Lessor as an additional

insured under any liability insurance policy and as a loss payee under any casualty insurance

policy. At Lessor's request, Lessee shall deposit with Lessor policies (and riders) evidencing any

such insurance procured by it.

Section 6.5. General Indernniw. To the maximum extent allowed by law, Lessee

assumes liability for, and shall indemniff, protect, save, and keep harmless Lessor and its agents,

servants, successors, and assigns (each an indernnitee) from and against any and all liabilities,
obligations, losses, damages, penalties, claims, actions, suits, costs, and expenses, including legal

expenses, ofwhatsoever kind and nature, imposed on, incurred by or asserted against any

indernnities, in any way relating to or arising out of this Lease or the enforcement hereof, or the

manufacture, purchase, acceptance, rejection, ownership, possession, use, selection, delivery,

lease, operation, condition, sale, return, or other disposition ofthe Equipment oI any part thereof

(including, without limitation, latent or other defects, whether or not discoverable by Lessee or

any other person, any claim in tort for strict liability and any claim for patent, fademark, or

copyright infringernent); provided, however, that Lessee shall not be required to indemnit, any

indemnitee for loss or liability arising from acts or events that occur after the Equipment has

been returned to Lessor in accordance with this Lease, or for loss or liability resulting solely from

the willfirl misconduct or negligence of such Indernnitee. The provisions of this Section 6-5 shall

survive the expiration or earlier termination ofthis Lease.

Section 6.6. Damaee to or Destruction of Equipment. If all or any part of the

Equipment is lost, stolen, destroyed or damaged beyond repair, Lessee shall, as soon as

practicable after such event, either: (i) replace the same at Lessee's sole cost and expense with

ieplacement equipment acceptable to Lessor, whereupon such replacement shall be substituted in

this Lease by appropriate documentation; or (ii) pay the applicable Purchase Option Price of the

Equipment as set forth in Exhibit C. Lessee shall notifu kssor of which course of action it will
take within 15 days after the loss, destruction or damage. If kssee elects clause (i) but fails to

perform its obligation thereunder within 30 days after the loss, destruction or damage, Lessor

may, at its option, declare the applicable Purchase Option Price ofthe Equipmant set forth in

Exhibit c immediately due and payable, and Lessee shall be obligated to pay the same. The Net

Proceeds ofall insurance payable with respect to the Equipment shall be made available to

Lessee to be used to discharge Lessee's obligation under this Section. on payment of the

Purchase Option Price, this Lease shall terminate and Lessee thereupon shall become entitled to

the Equipment AS IS, WITHOUT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILIry OR FITNESS FOR AIVY PARTICULAR
PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY LESSEE, CXCEPT thAt thE

Equipment shall not be subject to any lien or encumbrance created or arising through Lessor.



ARTICLE VII
OTHER OBLIGATIONS OF LESSEE

Section 7.1 . Usel Permits. Lessee shall exercise due care in the installation, use,

operation and maintenance ofthe Equipment, and shall not install, use or operate the Equipment

improperly, carelessly, in violation ofany State or Federal laws, or for a purpose or in a manner

contrary to that conternplated by this Lease. Lessee shall obtain all permits and licenses

necessary for the installation, operation, possession and use of the Equipment. Lessee shall, at

Lessee's expense, comply with all State and Federal I-aws, that require changes or additions to be

made to the Equipment.

Section 7.2. Maintenance of Equipment bv Lessee' Lessee shall, at its expense,

maintain, preserve and keep the Equipment in good repair, working order and condition.

Section 7.3. Taxes. Other Goverffnental Charees and Utilitv Charees. Except as

expressly limited by this Section, Lessee shall pay all taxes, special assessments, and other

charges ofany kind which are lawfully assessed or levied against or with respect to the

Equipment, the Rental Paylrents or any part thereof with respect to the Term. kssee shall not be

required to pay any federal, state or local income, inheritance, estate, succ€ssion, transfer, gift,

franchise, profit, excess profit, capital stock, corporate, or other similar tax payable by Lessor, its

successors or assigns, unless such tax is made in lieu ofor as a substitute for any tax, assessment

or charge which is the obligation of Lessee under this Section. Lessee may, at its own expense

and in its own narne, in good faith contest any such taxes, assessments, and other charges and, in

the event ofany such contest, may permit the taxes, assessments or other charges so contested to

remain unpaid during the period ofsuch contest and any appeal therefrom unless Lessor shall

notifu 6ssee that, in its reasonable determination, the interest of Lessor in the Equipment could

be materially endangered by nonpayment of any such items, in which event Lessee shall

promptly pay such taxes, assessments and charges or provide Lessor with fulI security against

any loss which may result from non-payment, in form reasonably satisfactory to Lessor.

Section 7.4. Advances. If Lessee shall fail to perform any of its obligations under

this Article, kssor may, but shall not be obligated to, take such action as may be necessary to

cure such failure, including the advancement ofmoney, and Lessee shall be obligated to repay all

such advances on dernand, with interest at the rate of 1 I percert per annrm or the maximum rate

permitted by law, whichever is less, from the date of the advance to the date ofrepayment.

ARTICLE VIII

TITLE

Section 8.1. Title. During the Term, and so long as Lessee is not in default as

provided in Article XII, legal title to the Equipment and any and all replacernents, accessories,

substitutions and modifications thereto shall be in Lessee. Upon termination of this kase for
any of the reasons specified in clauses (a) and (c) of Section 4.6., ful1 and an encumbered legal

title to the Equipment shall pass to Lessor, and Lessee shall have no f,rther interest therein. ln
such event, kssee shall execute and deliver to Lessor such documents as Lessor may request to



evidence the passage oflegal title to the Equipment to Lessor and the termination ofLessee's
interest in the Equipment. Upon termination of this Lease for either of the reasons specified in
clauses (b) and (d) Section 4.6, Lessor's security or other interest in the Equipment shall
terrninate, and Lessor shall execute and deliver to Lessee such documents as Lessee may request

to evidence the termination ofLessor's interest in the Equipment.

Section 8.2. Securitv Interest. Lessor sha[[ have and retain and Lessee hereby

grants to Lessor, a security interest under the Uniform Commercial Code in the Equipment, the

proceeds thereof and all, replacements, accessories, substitutions and modifications thereto in
order to secure the Rental Payments and the other obligations of Lessee hereunder. Lessee will
join with Lessor in executing such financing statements or other documents and will perform

such acts as Lessor may request to perfect such security interest in the Equipment. If requested

by Lessor, Lessee shall conspicuously mark the Equipment and maintain such markings during
the Term, so as clearly to disclose Lessor's interest in the Equipment.

Section 8.3. Liens. During the Term ofthis lrase, Lessee shall not, directly or

indirectly, create, incur, assume or suffer to exist any mortgage, pledge, lien, charge,

encumbrance or claim on or with respect to the Equipment, other than the respective rights of
Lessor and Lessee as herein provided and Permitted Encumbrances. Except as expressly
provided in Section 7.3 and this Article, Lessee shall promptly, at its own expense, take such

action as may be necessary promptly to discharge or remove any such mortgage, p'ledge, lien,
charge, encumbrance or claim if the same shall arise at ary time. Lessee shall reimburse kssor
for any expense incurred by Lessor in order to discharge or rernove any such mortgage, pledge,

lien, charge, encumbrances or claim.

Section 8.4. lnstallation of Lessee's Equipment. Lessee may, at any time and

from time to time, in its sole discretion and at its own expense, install other accessories and

components upon the Equipment, which items shall be identified by tags or other symbols

affixed thereto as property of Lessee. All such iterns so identified shall remain the sole property

of kssee, and may be modified or removed by Lessee at any time provided that Lessee shall

repair and restore any and all damage to the Equipment resulting from the installation,
modification or removal of any such items. Nothing in this kase shall prevent Lessee from
purchasing such accessories or components under a conditional sale or lease/purchase contract,

or subject to a vendor's lien or security agreement, as security for the unpaid portion of the
purchase price thereof, provided that no such lien or security interest shall attach to any part of
the Equipment.

Section 8.5. Modification of Equipment. Lessee shall, at its own expense, have

the right to make repairs, replacements, substitutions and modifications to all or any part of the

Equipment, except that Lessee shall not be permitted to remove or disable safety features or
devices. All such work and any part or component used or installed to make a repair or as a

replacement, substitution or modification, shall thereaftsr comprise part of the Equipment and be

subject to the provisions ofthis Lease. Such work shall not in any way damage the Equipment or
cause it to be used for purposes other than those authorized under the provisions ofState and

Federal law or those contemplated by this Lease. Any property for which a replacernent or
substitution is made pursuant to this Section may be disposed ofby Lessee. lrssee will not

10



permit any mechanic's or other lien to be established or remain against the Equipment for labor
or materials fumished in connection with any repair, replacernent, substitution or modification of
the Equipment; provided, that if any such lien is established and Lessee shall first notifu kssor
ofLessee's intention to do so, Lessee may, in good faith, contest any lien filed or established
against the Equipment, and, in such event, may permit the items so contested to remain
undischarged and unsatisfied during the period ofsuch contest and any appeal therefrom unless

Lessor shall notifo Lessee that, in its opinion, by nonpayment ofany such item the interest of
lrssor in the Equipment could be materially endangered or the Equipment or any part thereof
could be subject to loss or forfeiture, in which event Lessee shall promptly pay and cause to be

satisfied and discharged all such unpaid items or provide Lessor with full security against any

such loss or forfeiture, in form reasonably satisfactory to Lessor. Lessor will cooperate fully with
Lessee in any such contest, upon the request and at the expense oflessee.

Section 8.6. Personal Prooertv. Lesser and Lessee agree that the Equipment is

and shall at all times be and remain personal property notwithstanding that the Equipment or any

part thereof may be or hereafter become in any manner affixed or attached to or embedded in or
permanently rested upon real property or any building thereon or attached in any manner to what

is permanent by means of cement, plaster, nails, bolts, screws or otherwise.

ARTICLE IX

EQUIPMENT WARRANTIES

Section 9.1. Selection ofEquioment. Lessor and Lessee agree that this is a

"finance lease" under Article 2,4, of the Uniform Commercial Code. The Equipment and the
Contractor have been selected by Lessee, and Lessor has no responsibility in connection with the

selection of the Equipmen! its suitability for the use intended by Lessee, or any delay or failure
to manufacture, deliver or install the Equipment for use by Lessee. kssee authorizes Lessor to

add 0re serial number of the Equipment to Exhibit A when available.

Section 9.2. lnstallation and Maintenance of Equipment. Lessor shall have no

obligation to install, erect, test, inspect, service or maintain the Equipment under any

circumstances, but such actions shal'l be the obligation oflessee or the Contractor.

Section 9.3. Contractor's Wananties. To the extent it may legally do so, kssor
hereby assigns to kssee during the Term, all of its interest in all Contractor's warranties and

guarantees, express or implied, applicable to the Equipment, and Lessor hereby authorizes Lessee

to obtain the customary services fumished in connection with such warranties and guarantees at

Lessee's expense.

Section 9.4. Patent Infrineement. To the extent it may legally do so, Lessor

hereby assigrrs to Lessee for and during the Term ofthis Lease all of its interest in patent

indemnity protection provided by any Contractor with respect to the Equipment. Such

assignment of patent indemnity protection by kssor to Lessee shall constitute the entire liability
of Lessor for any patent infringement by Equipment furnished pursuant to this Lease.

11



Section 9.5. Disclaimer of Warranties. THE EQUIPMENT IS DELIVERED AS

IS, AND LESSOR MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS

OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR

FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR THE USE

CONTEMPLATED BY LESSEE OF THE EQUIPMENT, OR ANY OTHER
REPRESENTATION OR WARRANTY WITH RESPECT TO THE EQUIPMENT.

ARTICLE X

OPTION TO PURCHASE

Section 10.1. When Available. Lessee shall have the option to purchase Lessor's

interest in the Equipment on any Payment Date for the then applicable Purchase Option Price set

forth in Exhibit c, but only if kssee is not in default under this Lease, and only in the manner

provided in this Article.

Section 10.2. Exercise of Option. Lessee shall give notice to lrssor ofits
intention to exercise its option not less than 30 days prior to the Payment Date on which the

option is to be exercised and shall deposit with Lessor on the date of exercise an amount equal to

all Rental Payments and any other amounts then due or past due and the applicable Purchase

option Price set forth in Exhibit c. The closing shall be on the Payment Date on which the

option is to be exercised at the office of kssor.

Section 10.3. Release of kssor's Interest. Upon exercise of the Purchase Option

by Lessee, Lessor shall convey or release to Lessee all ofits right, title and interest in and to the

Equipment by delivery to Lessee of such documents as Lessee reasonably deems necessary for
this purpose.

ARTICLEXI

ASSIGNMENT, SUBLEASING, MORTGAGING AI\D SELLING

Section 11.1. AssiErment bv Lessor. All oflessor's right, title and/or interest in
and to the Equipment, this Lease, the Rental Payments and other amounts due hereunder may be

assigred and reassigned, in whole or in part, to one ol more assiglees or subassignee at any time,

without the corsent of lrssee. Such assignment shall not be effective with respect to Lessee

unless and until kssor shall have filed a copy or written notice thereof with kssee.

Section I 1.2. Assimment and Subleasins bv Lessee Neither this Lease nor

Lessee's interest in the Equipment may be assigted transferred, mortgaged, or otherwise pledged

by Lessee, in whole or in part, without the written consent of Lessor' However, the Equipment

may be subleased by kssee, in whole or in part, without the consent of Lessor, subject, however,

to compliance with each of the following conditions:

(i) This Lease and the obligation of Lessee to make Rental Payments

hereunder shall remain obligations of kssee.
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(i0 The sublessee shall assume the obligations oflessee hereunder to

the extent of the interest subleased in form and substance satisfactory to Lessor.

(iiD Lessee shall, within 30 days after the delivery thereof, fumish or

cause to be fumished to Lessor a true and complete copy ofsuch sublease.

(iv) No sublease by Lessee shall cause the Equipment to be used for a

purpose other than a governmental function authorized under the provisions of the Constitution

and laws of the State.

(") No sublease shall cause the Interest Component ofthe Rental

Payments to become subject to federal income taxation.

ARTICLE XII

EVENTS OF DEFAULT AND REMEDIES

Section 12.1. Events of Default Defined. The following shall be "events of
default" under this lrase and the terms "events of default" and "default" shall mean, whenever

used in this kase with respect to the Equipment, any one or more of the following events:

(i) Failure by L,essee to pay any Rental Payment or other payment

required to be paid under this I*ase within five days of the time specified herein.

(iD Failure by Lessee to provide the insurance coverages required

herein.

(iiD Failure by Lessee to observe and perform any covenant, condition

or agreement (other than as referred to in clauses (i) or (ii) ofthis Section) on its part to be

oUserved or performed, for a period of 30 days after written notice speciffing such failure and

requesting that it be remedied has been given to Lessee by Lessor, unless Lessor shall agree in

writing to an extension of such time prior to its expiration; provided, however, if the failure

stated in the notice cannot be corrected within the applicable period, Lessor will not

umeasonably wittiholtl its consent to an extension of such time if corrective action is instituted by

kssee within the applicable period and diligently pursued until the default is corrected.

(iv) The filing by kssee of a voluntary petition in bankruptcy; the

failure by Lessee promptly to lift any execution, gamishment or attachment ofsuch consequence

as would impair the ability of Lessee to carry on its governmental or proprietary function; the

a judication of Lessee as a bankrupt; the granting by Lessee ofan assignment for the benefit of
creditors; the entry by Lessee into an agreement of composition with creditors, or the approval

by a court of competent jurisdiction ofa petition applicable to Lessee in any proceedings

instituted under the provisions ofthe United States Bankruptcy Code, as amended, or under any

similar acts which may hereafter be enacted.
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The provisions ofthis Section 12.1 and Section 12.2 are subject to the following
limitation: if by reason of force majeure Lessee is unable, in whole or in part, to carry out its

obligations under this Lease with respect to the Equipment, other than its obligation to pay

Rental Payments with respect thereto which shall be paid when due notwittrstanding the

provisions of this paragraph, Lessee shall not be deemed in default during the continuance of
such inability. The term "force majeure" as used herein shall mean, without limitation, the

following: acts of God; strikes, lockouts or other labor disturbances; acts of public enemies;

orders or restraints of any kind of the govemment of the United States of America or the State or

their respective departrnents, agencies or offrcials, or any civil or military authority;

insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods; explosions; breakage

or accident to machinery, transmission pipes or canals; or any other cause or event not reasonably

within the control of kssee and not resulting from its negligence. Lessee agrees, however, to

ranedy with all reasonable dispatch the cause or causes preventing Lessee from carrying out its

obligations under this Lease; provided that the settlement of strikes, lockouts and other labor

disturbances shall be entirely within the discretion ofLessee and Lessee shall not be required to

make settlernent of strikes, lockouts and other labor disturbances by acceding to the dernands of
the opposing party or parties when such course is in the judgnent of Lessee unfavorable to

Lessee.

Section 12.2. Rernedies on Default. Whenever any event of default referred to in

Section 12.1 hereof shall have occurred and be continuing, Lessor shall have the right, at its

option and without any further demand or notice, to take one or aly combination of the following

rernedial steps:

(i) With or without terminating this Lease, declare all Rental Payments due or

to become due to be immediately due and payable, whereupon such Rental Payments shall be

immediately due and payable.

(i0 With or without terminating this Lease, by uritten notice to the Lessee,

request the Lessee to (and the Lessee agrees that it will), at the kssee's expense, promptly retum

the Equipment to Lessor in the maruter set forth in Section 12.3 hereof, or the Lessor, at its

option, may (i) enter upon the premises where tlre Equipment is located and take immediate

possession of and remove the same, (ii) require the Lessee to assemble the Equipment and make

the Equipment available to the kssor at a place to be desigrated by the Lessor which is

,"urorrobly 
"oruenient 

to both parties, and/or (iii) without removal, the kssor may render the

Equipment unuseable, and may sell or otherwise dispose of the Equipmant on the lpssee's

prorir". at a public or private sale with such sale to meet the requirements of a public or private

sale with the application ofthe sale proceeds all as provided in Section 12.2(11i). Lessee hereby

expressly waives any damages occasioned by such repossession or other disposal of Equipment

as provided in this paragraph (ii). If the Equipment or any portion of it has been destroyed or

damaged beyond repair, Lessee shall pay the applicable Purchase Option Price of the Equipment,

as set forth in Exhibit C (less credit for Net Proceeds), to Lessor. Notwithstanding the fact that
pssor has taken possession of the Equipment, Lessee shall continue to be responsible for the

Rental Payments as and when due. If the kase has not been terminated, Lessor shall retum the

Equipment to Lessee at Lessee's expense when the event of default is cured.
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(iii) IfLessor terminates this Lease and takes possession ofthe Equipment,
\- kssor shall use its best efforts promptly to sell the Equipment, as a unit or in parts, in a

commercially reasonable manner at public or private sale in accordance with applicable laws.

Lessor shall apply the proceeds of such sale to pay the following iterns in the following order:
(a) all costs incuned in securing possession of the Equipment; (b) all expenses incurred in
completing the sale; (c) the balance ofany Rental Payments owed by Lessee through the date of
termination, and (d) the Purchase Option Price.

(iv) If the proceeds of sale of the Equipment are not sufficient to pay all
amounts specified in Section 12.2(iii)(a)-(c), Lessee shall be liable for the deficiency and Lessor

may take any other rernedy available at law or in equity to require Lessee to perform its
obligations hereunder.

Notwithstanding any other provision of this Section 12.2, Lessor shall be entitled to

damages with respect to the Lease in an amount equal to, but not in excess of, the economic

equivalent intended to be provided by Lrssee's payment of the Rental Payments and/or Purchase

Option Price provided for herein, as and when due, plus any amount necessary to compensate

Lessee for all costs, fees and expenses incurred as a result oflessee's default'

Section 12.3. Retum of Equipment. Upon the expiration or termination of this

Lease prior to the payment of all Rental Payments or the Purchase Option Price, Lessee shall

retum the Equipment to kssor in the condition, repair, appearance and working order required in

\, section 7.2, in the following manner as may be specified by kssor: (i) by delivering the

Equipment, at Lessee's cost and expense, to such place within the State as lessor shall speciff; or
(ii) by shipping the same, freight prepaid, to a place within the United States specified by Lessor.

If Lessee fails to retum the Equipment in the manner desigrrated, Lessor may repossess the

Equipment and charge kssee with the costs of such rqrossession or prusue any rernedy

described in Section 12.2.

Section 12.4. No Rernedv Exclusive. No remedy conferred upon or teserved to

Lessor by this Article is intended to be exclusive, and every such rernedy shall be cumulative and

shall be in addition to every other remedy given under this Lease. No delay or omission to

exercise any right or power accruing upon any default shall impair any such right or power nor

shall it be construed to be a waiver thereofbut any such right and power may be exercised from

time to time and as often as may be deerned expedient by Lessor or its assignee.

Section 12.5. Aqreement to Pav Attomeys' Fees and Expenses. la the event either
party to this Lease should default under any of the provisions hermf and the nondefaulting party

should employ attomeys and/or incur other expenses for the collection ofmoneys or for the

enforcernent ofany obligation or agreement of the defaulting party hereunder, the defaulting
party agrees that it will, on dernand, pay to the nondefaulting party the reasonable fees ofsuch
attomeys and/or such other reasonable expenses so incurred by the nondefaulting party.
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ARTICLE XIII

section 13.1. :"*- T:"":'t*:il opinions or other
communications hereunder shall be sufficiently given and shall be deerned given when delivered
or deposited in the United States mail, postage prepaid, to the addresses specified on the first
page hereof; provided that Lessor and Lessee, by notice given hereunder, may designate different
addresses to which subsequent notices, certificates, legal opinions or other communications will
be sent.

Section 13.2. Financial information. During the Term of the Lease, within 180

days oflessee's fiscal year end Lessee will provide Lessor with current financial statements and

such other financial information as may be requested by Lessor or its assignee.

Section 13.3 Bindine Effect. This Lease shall inure to the benefit ofand shall be

binding upon Lessor and Lessee and their respective successors and assigrs.

Section 13.4 Book Entrv. The Lessor's interest in this Lease and any interest

herein may be transferred only through a book entry system as prescribed by Section 149(a) of
the Code, as the same may be amended from time to time. During the Term of this Lease, Lessee

shall keep a complete and accurate record ofall assignments and other transfers in form and

substance necessary to comply with Section 1 49(a) of the Code. Upon assignment of kssor's
interest herein, kssor will cause written notice of such assignment to be sent to I*ssee and, upon
receip ofsuch notice of assignment, Lessee shall: (i) acknowledge the same in writing to L€ssor;

and (ii) record the assignment in Lessee's'took entry system" as that term is defined in Section
149(a) of the Code. No further action will be required by Lessor or by Lessee to evidence the

assigrunent. No such assignment shall become effective without recordation of the assignment in
said "book entry system."

Section 13.5. SeverabiliW. ln the event any provision ofthis Lease shall be held

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

Section 13.6. Amendments. Chanees and Modifications. This Lease may be

amended or any of its terms modified only by written document duly authorized, executed and

delivered by Lessor and Lessee.

Section 13.7. Captions. The captions or headings in this Lease are for
convenience only and in no way define, limit or describe the scope or intent ofany provision,
Article, Section or Clause of this Lease.
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Section 13.8. Further Assurances and Corrective lnstruments. Lessor and Lessee

agree that they will, from time to time, execute, acknowledge and deliver, or cause to be

executed, acknowledged and delivered, such supplements hereto and such further instruments as

may reasonably be required for correcting any inadequate or incorrect description of the

Equipment, for indicating the commencement date and for carrying out the expressed intention of
this Lease.

Section 13.9. Execution in Counterparts. This kase may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall

constitute but one and the same instrument.

Section 1 3 .1 0. Applicable Law. This Lease shall be governed by and construed

in accordance with the laws of the State.

IN WITNESS WHEREOF, kssor and Lessee have has caused this Lease to be executed

by their duly authorized officers or officials as of the date first above written.

NOLAII AIKENS

Its TICE PRXSIDENT

By

NATIONAL BANK, LE-SSOT

Its MAYOR

C:DOCUME-I\B206JJLV-OCAIS-I\TEMANOTESEA]l2D\l464SCITYoFCln TON LP ACR-|'4T Doc

CITY OF CLINTON, MISSISSIPPI, LESSCC



EXIIIBIT A

EQUIPMENT

The Equipment which is the subject of the attached Lease-Purchase Agreement is

as follows:

Ouantity Description VIN
(1) 2OO9 FORD F25O PICKUP TRUCK 1FTSW20559EM2176

(SEE AT"TACIIED INVOICE)



EXIIIBIT B

SCEEDULE OF RENTAL PAYMENTS

Lessee: cmY oF CLINToN' MISS$SPPI

Cormencement Date of lrase: MARCE 12, 2009

Number and Frequency of Payments: THIRTY-sIX (36) MoNTHLY PAYMENTS

Rental Pavment Schedule

Due Date Payment Total Pavment Principal lnterest

Number Component Component

See Attached
Schedule



0311112009 Page 1

Compound period ........ :

Nominal Annual Rate ....:
Effective Annual Rate ... :

Periodic Rate .................. :

Daily Rate

CASH FLOW DATA

Monthly

3.230 o/o

3.278 Yo

0.2692 o/o

0.00897 -/o

Start Date Amount Number Period End Date
1 Loan
2 Payment

o3t12t2009
04t't2t2009

'19,568.00 1

571.05 36 Monthty 0311212012

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day year

Loan 03t12120O9
1 04t12t2009
2 05t12t2009
3 06t12t2009
4 07t1A2009
5 08112,2009

\-- 6 09t12t20o9
7 10t12t2009
I 11/12t2009
I 12t12t2009

2009 Totals

10 01t12t2010
11 02t12t20.1o
12 03t122010
13 04t12t2010
14 05t1212010
15 06t12t2010
16 07t1212010
17 08t12t2010
18 09t12t2010
19 10t122010
20 11t12t2010
21 12t12t2010

2010 Totals

22 01t12t2011
23 02t122011
24 03t1212011

, _ 25 04t12t2011
26 05t12t2011
27 06t12t2011
28 07112t2011

571.05
571.05
571.05
571.05
571.05
571.05
571.05
571.05
571.05

5,139.45

571.05
571.05
571 .05
571.05
571.05
571.05
57'1.05
571.05
571.05
571.05
571.05
571.05

6,852.60

571.05
571.05
s71.05
571.05
571.O5
571.O5
571-05

52.67
51.28
49.88
48.47
47.07
45.66
M.24
42.82
41.40

423.49

39.98
38.55
37.11
35.68
34.24
32.79
31.34
29.89
28.43
26.97
25.51
24.O4

384.53

22.57
21.O9
19.61
18.13
16.64
15.15
13.65

518.38
519.77
521.17
522.58
523.98
525.39
526.81
528.23
529.65

4,715.96

531.07
532.50
533.94
535.37
536.81
538.26
539.71
54 t.16
*2.62
544.08
545.54
547.01

6,468.07

548.48
549.96
551.44
552.92
554.41
555.90
557.40

19,568.00
19,O49.62
18,529.85
18,008.68
17,4A6.10
16,962.12
16,436.73
15,909.92
15,381.69
14,852.04

14,320.97
13,788.47
13,254.53
12,719.16
12,182.35
11,644.09
11,104.38
10,563.22
10,020.60
9,476.52
8,930.98
8,383.97

7,835.49
7,285.53
6,734.09
6,181.17
5,626.76
5,070.86
4,513.46



O3l11l2OO9 Page2

29
30
31
32
JJ

2011

34
35
36

2012

o811212011
09112t2011
10t12t2011
11/12t2011
12t12t2011
Totals

01t12,2012
o2t12t2012
03t't2t2012
Totals

571.05
571.05
571.05
571.05
571.05

6,852.60

571.05
571 .05
571.05

1,713.15

20,557.80

12.15
10.64
9.14
7.62
6.11

172.50

4.59
3.06
'1.63

9.28

989.80

558.90
560.41
561.91
563.43
5M.94

6,680.10

566.46
567.99
569.42

1,703.87

19,568.00

3,954.56
3,394.15
2,832.24
2,268.81
1,703.87

1,137 .41
569.42

0.00

Grand Totals



EXHIBIT C

SCHEDULE OF PURCHASE OPUON PRICE

After Pavment Number

TIIIRTY.SIX (36) MONTHLY PAYMENTS

Purchase Ootion Price

$r.00



EXHIBIT D

CERTIEICATE OF ACCEPI ANCE

I, the undersigned, hereby certif, that I am the duly qualifred and acting MAYOR of the CITY OF
CLINTON, MISSNSIPPI ("Lessee"); and, with respect to the Lease-Purchase Agreement dated

MARCH 12,2009 (the "Lease'), by and between Lessee and Trustmark National Ba:rl ("Lessor"), that:

1. The Equipment described in the Lease has been delivered and installed in
accordance with I-essee's Specifications ald has been accepted by l-essee.

2. The Rental Paymurts provided for in Exhibit B to the kase shall commence and

be due and payable on APRIL 12, 2009 and on the l2rH day of each MONTH thereafter, in the amounts

shown on EIbibiLB to the Lease.

3. kssee has apEopriated and/or taken other lawful actions necessary to provide

moneys sufficient to pay all Rental Palrm.ents required to be paid under the Lease during the current fiscal

year ofl-essee, and such moneys will be applied in paynr.ent ofall Re,ntal Payrne,nts due and payable during

such current fiscal year.

4. l€ssee has obta'ined from a reputable insurance company or self funded group

qualified to do business in the State insurance with respect to all risks required to be covered thereby
pu$uatrt to Article \,I of the Lease.

5. I-essee is exempt from all personal property taxes and is exempt from sales and./or

use taxes with respect to the Equipment and the Rental Paynents.

6. During ihe Term, the Equipment will be used by kssee to perform essential

governme,ntal functions. Such functions are:

Operations related to public services in the MUNICIPALITY

7. There is no litigation, action, suit or proceeding pending before any court,

sdministxgiyg agency, arbitrator or governmental body, or to the best of kssee's lsrowledge, threatened,

that cha[€nges (a) the authority of kssee or its offrcers or employees to enter into fire Lease, (b) the proper

authorization, approval and execution of the Lease and other documents contemplated thereby, (c) the

appropriation of moneys suffrcient to make Rental Payments coming due under the Lease in l,essee's

curent fiscal year, or (d) the ability of Lessee otherwise to perform its obligations under the Lease and the

transacdons contemplated thereby.

All capitalized terms used a.nd not otherwise defmed herein have the meanings ascribed to them in
the Lease.

Dated: MARCII 12,2009

Its MAYOR



Kenneth R. Dreher P.A.
ATTORNEYATLAW

PO. BOX I l2l
CLINTON, MISSISSIPPI 39060

KENNET}I R. DREHER
ATTORNEY AT LAW

JANINE BELL
PARALBGAL

TELEPHONE: (501) 925'5316

TELECoPIER: (60t) 92+lEl2

March 12,2009

Trustmark National Bank
Nolan Aikens, Vice President
I I 51 Pinehaven Boulevard
Clinton, MS 39056

Re: Lease-Purchase Agreement dated as of March 12,2009, between Trustmark

National Bank ("Lessor") and the City of Clinton, Mississippi ("Lessee") VN
1 FTSW20559EA 4211 6 (P arks & Recreation)

Gentlemen:

I have acted as counsel to kssee with respect to the Lease-Purchase Agreement

described above (the ..kase") and various related matters, and, in this capacity, have

reviewed a duplicate original or certified copy ofthe lease and the Exhibits attached

thereto. Based upon the ixamination ofthese and such other doc,ments as I deem

relevant, it is my opinion that:

l. Lessee is a political subdivision ofthe State of Mississippi (he "State"), duly

organized, ixisting and operating under the constitution and laws of the State.

2. Lessee is authorized and has power under applicable law to enter into the

Lease and to carry out its obligations thereunder and the transactions

contemplated therebY.

3. The Lease has been duly authorized, approved' executed and delivered by and

on behalfofLessee, and is a valid and binding contract ofLessee, enforceable

in accordance with its terms, except to the extent limited by applicable state

and federal laws affecting the enforcement of creditors rights and remedies

generally.



4. The authorization, approval and execution ofthe Lease and all other
proceedings of Lessee relating to the transactions contemplated thereby have

been performed in accordance with all applicable open meeting, public
bidding and all other laws, rules and regulations ofthe State.

5. The execution ofthe Lease and the appropriation of moneys to pay the Rental

Payments coming due thereunder do not result in the violation ofany
constitutional, statutory or other limitation relating to the manner, form or
amount of indebtedness which may be incurred by Lessee.

6. There is no litigation, action, suit or proceeding pending before any court,

administrative agency, arbitrator or governmental body or, to the best ofmy
knowledge, tfueatened, that challenges the authority ollessee or its offrcials,
oflicers or employees to enter into the Lease; the proper authorization,
approval and/or execution ofthe Lease, Exhibits thereto and other documents

contemplated thereby; the appropriation ofmoneys to make Rental Payments

under the Lease for the current fiscal year ofLessee; or the ability ofLessee
otherwise to perform its obligations under the Lease and the transactions

contemplated thereby.

7. (a) The Lease constitutes an obligation of the Lessee which is a political
subdivision of the State of Mississippi within the meaning and for the

purposes of Section 103 of the Intemal Revenue Code of 1986, as amended

(the "Code"), and Treasury Regulations and rulings thereunder.

(b) Subject to the condition set forth in the immediately succeeding sentence,

(a) the interest portion ofthe Lease Payments due under the Lease is excluded

from gross income for federal income tax purposes, and (b) the Lease is not a
"specified private activity bond" and the interest portion ofthe Lease

Payments due under the Lease is not an item oftax preference for purposes of
the federal altemative minimum tax imposed on individuals and corporations;

however, with respect to corporations (as defined for federal income tax

purposes), such interest is taken into account in determining adjusted cunent

eamings for the purpose of computing the altemative minimum tax imposed

on such corporations. The opinions set forth in the immediately preceding

sentence are subject to the condition that the Lessee comply with all
requirements ofthe Code, compliance with which subsequent to the execution

and delivery ofthe Lease is necessary in order that interest portion ofthe
Lease payments due thereunder be, or continue to be, excluded from gross

income for federal income tax purposes. The Lessee has covenanted to comply
with each requirement in a Federal Tax Certificate ofeven date herewith.

Failure to comply with certain of such requirements may cause the inclusion
ofthe interest portion of the Lease Payments in gross income for federal

income tax purposes to be retroactive to the date ofissuance and delivery of
the Lease. We express no opinion regarding other federal tax consequences

arising with respect to the Lease.



9.

The interest portion ofthe Lease Payments due under the Lease is exempt

from State of Mississippi income taxation.

The Lease is a qualified tax-exempt obligation as such term is used in Section

265(bX3) ofthe Intemal Revenue Code of 1986.

R.



EXHIBIT F

CITY OF CLINTON, MISSISSPPI
LEASE-PURCIIASE AGREEMENT

DATED AS OF 12rH day of MARCH 2009
FEDERAL TAX CERTIFICATE

Pursuant to the Code and regulations thereunder, I, the undenigred ROSEMARY AULTMAN,
MAYOR of the CITY OF CLINTON, MISSISSPPI (the "Lessee"), execute and deliver this
certificate for the benefit of all persons interested in the exemption from federal income taxation

of the interest to be paid on the Lease-Purchase Agreement (the "Lease") for the purchase of the

equipment detailed in Exhibit A, attached hereto, between the Lessee and Trustmark National

Bank, as lessor ("Lessor") dated MARCH 12,2009 and the tax treatment thereof under the Code.

This certificate may be relied upon as the certificate ofthe Lessee and is executed for the

purpose of establishing the facts and reasonable expectations ofthe Lessee regarding the Lease. It
is based upon facts, circumstances, estimates and expectations of the Lessee on the later to occur

of the date on which the Certificate of Acceptance was executed and delivsred or funds were

disbursed by the Lessor in payment for the Equipment described therein (the "Closing Date"),
and, to the best ofmy knowledge and belief, the expectations of the Lessee set forth herein are

reasonable. I certiry as follows:

1. I am the duly chosen, qualified and acting MAYOR ofthe Lessee and as such I am

charged with the responsibility for executing the Lease. I am familiar with the facts herein
c€rtified, and I am duly authorized to execute and deliver this certificate on behalfofthe Lessee.

2. The Lessee has not been notified by the lntemal Revenue Service ofany listing or
proposed listing of its disqualification as an issuer whose certification of its reasonable

expectations as to future events on the date ofissue of the Lease may not be relied upon by
holders ofobligations ofthe Lessee because it made a previous certification which contained a

material misrepresentation.

3. The Lease is being issued for the purpose of acquiring the Equipment described in
the Lease for use by the tressee, a govemmental use within the meaning of the Code, and is

therefore not a private activity bond as such term is defined in the Code. The use of the

Equipment by any person other than a governmental unit (including any activity carried on by a
person other than a natural person) shall not exceed ten percent (10olo) ofthe total use thereof.

4. The total cost ofthe Equipment (including the expenses of issuing the Lease) to

be financed pursuant to the Lease is $19,568.00. The balance, if any, of the Equipment costs will
be provided by the l.essee from its own funds. The amount which the kssee expects to receive
pursuant to the Lease does not exceed the amount required for the aforementioned purpose.

5. The Lessor will acquire the Equipment from a vendor and will thereupon lease

the Equipment to the Lessee pursuant to the Lease. The acquisition of the Equipment will not
require any construction.



6. The Lessee reasonably expects that on the Closing Date the funds needed to

acquire the Equipment will be disbursed by the Lessor pursuant to the Lease, and the Lease will
thereupon constitute the obligation of the Lessee to repay said funds. The total amount of
advances by the Lessor shall not exceed $19'568.00.

7. The Lessee does not expect the Equipment to be sold or otherwise disposed of, in
whole or in part, or for any transaction or series ofEansactions to occur prior to the termination

of the Lease which would enable the Lessee to allow the Lease to rernain in force longer than

would otherwise be necessary.

8. The fussee reasonably expects that there will be no investrnent of money received

by Lessee pursuant to the Lease and consequently no investrnent or rcinvestrnent income

therefrom.

9. The kssee reasonably expects that no sepamte fund of the Lessee will be used to

pay the Principal and lnterest Components of the Rental Payments on the Lease.

10. The Lessee is a governmental unit or owned by a govemment unit with general

taxing powers; no obligation ofthe Lessee pursuant to the Lease (the "Obligation") is a private

activity bond (as defined in the Code); and ninety-five percent (95%) or more of the net proceeds

of the Obligations are to be used for local govemmental activities of the Lessee.

I l. (a) The Lessee covenants and certifies to and for the benefit ofthe owners ofthe
Obligations that it will neither take any action nor omit to take any action nor make any

investment or use of the proceeds from the issue and sale of the Obligations, including amounts

treated as proceeds, if any, which will cause the Obligafions to be classified as arbitrage bonds

within the meaning of Section 148 of the Code, as amended, supplemented or superseded, and

any regulations as such may be applicable to the obligations, at the time of such action,

investment or use.

(b) (i) The Lrssee hereby determines and represents that no rebate relating to the

Obligations will be required to be made under the Code. However, in the event it is subsequently

determined for any reason that rebates should be made on the Obligations, then the Lessee shall

take all actions necessary in order to comply with the requirements of Subsection 1 48(f) of the

Code ("subsection 148(f)") in order that none ofthe Obligations shall be treated as an arbitrage

bonds pursuant to Subsection 148(f), including payment ofall amounts, if any, required to be

paid to the United States in accordance with and within the time limits prescribed in, the making

ofany and all calculations, computations and filings required pursuant to, and the maintenance of
all such records as may be required punuant to Subsection 148(f) and the Regulations,

thereunder.

(iD ln the event it is determined that a rebate is required to the United
States to avoid the Obligations being treated as arbitrage bonds under Subsection 148(f), then, in
order to assure that there will be funds available to make any payments requiled pusuant to

Subsection 148(f), the Lessee shall establish a sepaxate and special account of the kssee (to be

designated the Rebate Account) into which the Lessee shall deposit: on or before the 30th day



following each bond year (as hereinafter defined), (A) an amount equal to the excess ofall
eamings on all non-purpose invesfinents (within the meaning of Subsection 1a8(0) over the

amount which would have been earned ifsuch non-purpose investments had been invested at a

rate equal to the yield (computed in accordance with Subsection 148(f) on the Obligations which
amounts shall be credited to a fund desigrated the Excess Income Fund; and (B) all amounts

eamed on amounts in the Rebate Account, which amounts shall be credited to a fund desigrrated

as the Rebate Account Eaming Fund. Amounts in the Rebate Account shall be used solely and

only to make payments ofrebates to the United States as required pursuant to Subsection 148(f),
provided that, !f at any time the amount in the Rebate Account exceeds the amount which,
together with all amounts previously paid to the United States with respect to the Obligations
pursuant to Subsection 148(f), will equal the amount which would be required to be rebated to

the United States as a result of eamings on non-purpose investrnents received during the period

beginning on the date ofdelivery of the Obligations and ending on the date of computation, the

Lessee may, in its discretion, withdraw such excess from the Rebate Account and apply such

monies to the rental payments due under the kase or, if all payments due on the Obligations
shall have been paid in firll, and all rebates to the United States payable pursuant to Subsection

148(f) shatl have been paid in fuIl, the Lessee may use the amount withdrawn for any purpose

permitted under the applicable laws of the State of Mississippi.

(iiD As used above, the term "Bond Year" shall mean the one-year

period beginning on the date of delivery of the Obligations and each succeeding one-year period

beginning on the day succeeding the immediately preceding Bond Year, or shall have such other

meaning based on facts and circumstances relating to the Obligations as shall be specified in tle
Subsection 1 48(f) Regulations.

(c) The lessee shall not intentionally use any portion ofthe proceeds (within the

meaning of Subsection 148(a) ofthe Code and any regulations promulgated pusuant thereto) of
the Obligations to acquire higher yielding investments (as defined in Subsection 148(a) of the

Code and all regulations promulgated pursuant thereto) or to replace funds which were used

directly or indirectly to acquire higher yielding investments, except to the extent specifically
permitted pursuant to Section 148 ofthe Code and any regulations promulgated thereunder.

(d) The kssee shall not purchase or acquire any investment property with
proceeds (within the meaning of Section 148 of the Code) of the Obligations in a manaer or for a
price which would cause any of the obligations to be or become an arbitrage bond, within the
meaning ofSection 148 ofthe Code and the regulations promulgated thereunder, including,
without limitation, to the extent prescribed by applicable regulations, investments (regardless of
yield) which do not comply with the provisions ofany regulations intended to assure that
obligations are acquired at their "market price."

(e) ln connection with the delivery ofthe Obligations, the Lessee has not and will
not engage in any hansaction or series oftransactions that attempts to circumvent the provisions

ofsection 148 of the Code and the Treasury Regulations issued thereunder or applicable thereto
(a) enabling the Lessee to exploit the difference between tax-exempt and taxable interest rates to
gain a material financial advantage, and @) increasing the burden on the market for exempt
obligations, including, without limitation, the delivery of obligations in the natue of the
Obligations that would not otherwise be sotd, the incurring of more obligations in the natue of



the Obligations than would otherwise be necessary, or the incurring ofsuch obligations sooner,

or allowing them to remain outstanding longer, than would otherwise be necessary.

12. (a) The Obligation(s) are not private activity bonds within the meaning of Section

141 of the Code.

(b) No more than 10% of the proceeds of the obligation(s) will be used, directly

or indirectly, in a trade or business (within the meaning ofSection 141 of the Code and including

any activiry carried on by any pe$on other than a natural person) carried on by any person other

than a governrnental unit (within the meaning of Section 141 of the code and specifically

excluding the United States of America or any agency or instrumentality thereof)'

(c)Nomorethanl0%ofanypropertywithrespecttowhichalloranypartofthe
proceeds ofthe Obligation(s) will be used, directly or indirectly, in a trade or business (within the

meaning of Section i41 ofth" Code and including any activity carried on by any person other

than a natural person), other than a govemmental unit (within the meaning of Section 141 of the

Code and speclfically excluding the United States of America oI any agency or instrumentality

thereof).

(d) None of the proceeds of the Obligation(s) will be used for any private

business use (within the meaning of Section 141 ofthe code) which is not related to a

governmental use (within the meaning of Section 141 of the code) of such proceeds.

(e) The amount ofproceeds ofthe obligation(s) used with respect to any private

business use which is related to a governmental use of such proceeds will not exceed the amount

ofproceeds of the obligation(s) which are to be used for the governmental use to which such

private business use relates.

(f) None of the proceeds of the Obligation(s) will be used to make or finance

loans for persons other than govemmental units.

(g) In no event will the payment of the principal of or the intelest on more than

10% ofthe procietls of the Obligation(s) be (under the terms ofthe Lease or any underlying

urrang"-*t; directly or indirectly secured (within the meaning of Section 141 of the code) by

any iote."rt in property used or to be used in a private business use or payments in respect to such

property or to be derived from payments (whether or not to the Lessee) in respect of property or

bonowed money used or to be used for a private business use. No party (other than a

governmental unit) which shall use all or any part of the property acquired pursuant to the Ifase

shall make any payments to the kssee which are in any way related to any property acquired

pursuant to the kase or in any other way related thereto, if the aggregate of all such payments

from all such private parties shall in any year equal or exceed l0% of the principal or interest

portion ofthe Rental Payments under the Lease payable during such year, unless the Lessee shall

have received an opinion ofnationally recogrrized bond counsel to the effect that receipt of such

payments will not advenely affect the exclusion ofinterest on the Lease from gross income for

federal income tzx purposes.



13. The Lessee covenants and certifies that there are no other obligations heretofore

issued or to be issued by or on behalfofany state, territory or possession of the United States, or
political subdivision ofany of the foregoing, or of the District of Columbia, by or for the benefit

of the Lessee, which (1) were or are to be sold at substantially the same time as the Obligation(s),

(2) was or is to be sold at substantially the same interest rate as the lnterest Component of the

Rental Payments, (3) was or is to be sold pursuant to a common plan of marketing as the

marketing plan for the Obligation(s), and (a) is payable directly or indirectly by the Lessee or

from the source from which the Obligation(s) is payable. The Lessee covenants and certifies that

there are no additional facts or circumstances which may further evidence that the Obligation(s)

is part ofany other issue ofobligations.

14. The Lessee covenants and certifies that no payment ofprincipal ofor interest on

the Obligation(s) is or will be guaranteed (in whole or in part, directly or indirectly) by the United

States, or any agency or instrumentality thereof or any entity with statutory authority to borrow

from the United States. The Lessee represents, warrants and covenants that none of the proceeds

of the Obligation(s) will be: (a) used to make loans, the payment ofprincipal ofor interest on

which is or will be guarante€d (in whole or in part, directly or indirectly) by the United States or

any agency or instrumentality thereof or any entity with statutory authority to borrow from the

United States, or (b) invested (directly or indirectly) in any deposit or account which is insured

under federal law by the Federal Deposit Insurance Corporation, the Federal Savings and Loan

Insurance Corporation, the National Credit Union Adminishation or any similar federally

chartered corporation, other than: (i) the irvestnent ofthe proceeds of the Obligations for an

initial ternporary period (within the meaning of subparagraph 3(B) of Subsection 149(b) of the

Code) until such proceeds are needed for the purpose for which the Obligations are being issued;

(ii) investrnents of a bona fide debt service fund (within the meaning of Subparagraph 3(B) of
Subsection 149@) of the Code); (iii) investments of a reserve which meets the requirements of
Subsection 148(d) ofthe Code; (iv) investnents in notes issued by the United States Tleasury;

(v) or other investnents permitted under regulations promulgated by the Internal Revenue

Service pursuant to Subsection 149@) ofthe Code.

15. The Lessee covenants and certifies that, notwithstanding any provision of this

Certificate or the rights of the kssee hereunder, the kssee will not take or permit to be taken on its

behalf any acfion which would impair the exemption of interest on the Obligation(s) from federal

income taxation, and it will take such reasonable action as may be necessary to continue such

exemption, including, without limitation, the preparation and filing ofany staternents required to be

filed by it in order to maintain such exernption.



All representations, warranties and covenants contained in the Lease are tnre and correct as of the

date of this Certificate.

Dated as of the MARCII 12,2009.

l*rrr$ A"fBy:

Its: ,rj l/-/t,

ATTEST:



EXIIIBIT G

CERTIFICATE OF INSURANCE

*See the attached Certificate oflnsurance*



The City of Clinton is a self insurer of all is vehicles and equipment. As such an

insurance policy is not available.



,",- 8038-GC
(Rev November 2Oq))

o€pflrnent ol the Tr@y
lnr6nal Rffi S€r*e

Sign
Here

\' General I

lnformation Return for Small Tax'Exempt
Governmental Bond lssues, Leases, and lnstallment Sales

> Urder lntemal Rovenue Code section 1'19(e)

CaJjlioni lf the issue Ptice of the issue is $100 0@ or morc, use Form 8038 G'

oMB No 1545-0720

lssuer's smPloycr identilication numbcr

64 | 6000260City of Clinton, MissiEsippi
3 tfumter and street (d P,O. br iI mail B mt clelv€red lo street addrcss)

P. O. Box 156

4 City, toum, or post office, state, 6nd zlP code

Clinton, MS 39060

6 Name and ntb of omcer or legal representatlve whom the IRS may call for more rnlormation

Rosemary Aultman, Mayor

lssue price of obligation(s) (see instructions) .

lssue date (single issue) or calendar year (consolidated) (see

Amount of the reponed obligation(s) on line 8a:

tlsed to refund prior issue(s)

Representing a loan from the proceeds of another tax-exempt obligation (e g, bond bank) '

lf the issuer has designated any issue under section 265(bx3)(B)(ixlll) (small issuer exception)'

lf any obligation ts in the form of a lease or installment sale, check this box

f tn6 issu6, has elected to pav a penalty in lieu of arbitrage rebate, check this

5

8a
b

I
a
b

10
11
12

7 TelepiDn€ rumhs ol otficer or legal reFsdrawc

$19,568.00

check this box >Z

or pfint name and tiue

o{perjuy'ldeclarcu'rtlh6veexaminedihlsretrmandsccofnpsn}ingschectule56ndsiatemenls'andtotttbestofmykno*ledge
they are trLE, co.rec1, and complete.

Rosemary Aultman, Mayor

Darc )

Section refercnces are to the lntemal
Revenue Code unless olherwise noted

Purpose of Form
Form 8038-GC is used by lhe rssuers of
Ex-exempt govemmental obligations to
provrde the IRS wilh the tnformauon required
bv sect@n 149(e) and lo monito{ the
rdquirements ol secttons '141 through 150.

who Must File
lssuers of tax-exempt governmental
obliqations with issue pnces of less than
$100.000 must file Form 8038.Gc.

lssuers of a tax-exempt government ll
oblioation with an Esue grice of $100,0OO or
mo; musr file Fofin 803!-G, lnformation
Retum for Tax-Exempt Governmental
Oblagations

F
o
ath
a

An issuer of a tax-exempt bond used to
linance consrucuon expenditures must file a

on
retlirn including all such issues issued within
the calendar Year,

Thus, an issuer may ltle a s€parate Form
8038-GC for each ol a number of slfiall
issues and repon the remainder of small
issues issued during the calendar year on one

consolidated Form 8038'GC. However, a
seoarate Form 8038-GC must be flled to give

th6 IRS notice of the election to pay a penalty
in lieu of arbrtrage rebate

When To File
To file a sep -GC

on or before
calendar mo
calendar quaner in which the lssue is lssued.

To file a consolidat€d rgtum, file Foam

8038-GC on or before February 15th ot the
calendal year followng the year in which the
issue i5 issued.

Late lilinq. An issuer may be granted an
extension-oi time to file Form 8038_GC under
Section 3 of Rev. Proc 88-10, 1988'1 C B
635, if it is determined that the failure to file
on lime is not due to willful neglect. TyPe or
orint at the too of the form, 'This Statement
is Submrfied in Accordance with Rev. Proc.
88-'lO " ALtach io the Form 8O38-GC a letter
bnefly stating why lhe form was not
subm(ted to the IRS on lime Also indlcale

Where To File
File Form 8038-GC, and any attachments.
with the lntemal Revenue SerMce Center,
Ogden, UT 84201.

Other Forms That MaY Be Required

Private Activity Bond lssues.

Rounding to tluhole Dollars
You mav show tlle money items on this
reiurn ai whole.dollar amounts. To clo so,
clroD anv amount le55 than 50 cents and
increasd any amount from 50 to 99 cents to
the nen higher dollar.

Delinitions

Tar.exempt obligation. This ls a bond,
installmeni Durch5se agreement, or frnancial
lease, on which the inlerest ls excluded Lom
income under section 103

Privatc activitY bond. This includes an
obfigation issuEd as pall of an lssue in which:

. [rore than 1O7o of the proceeds are to be
used for any private activity business use,
6rd

Check box it Amended Return >

or on a consolidated basis

Cat No 641088 rorm 8O38-GC lRev 11-2ooo)



rorm 8038-Gc (Rev. 1 1 -2ooo)

. I\rore lhan 10/o of lhe paymenl of principal
or interest ol the issue is either (o) secured
by an interest n propeny to be used for a
pnvate bugness use (or paFents for such
propeny) or (b) to be derived from paymenls
for prope(y (or borrowed mooey) used lol a
private business use.

It also includes a bond, the proceeds of
whrch (a) are to be used to make or finance
loans (other than loans described in section
141(cX2)) to persons other lhan governmenlal
units aM lb) exceeds the lesser of 5olo ol lhe
proceeds o. l5 million.
lssue. Generally, obligatrons are ueated as
pan of
by the s
pan of
related
issued durino the same calendar vear (a)
under a loariagreement under wliich amounts
are to be advanced Penodically (a
.draw-down loan") or (b) with a term not
exceedrng 270 days, may be lreated as parl
ol the same issue i[ the obligations are
equally and raulbly secured under a single
mdenture or loan agreemenl and are issued
under a common flnancing anangement (e.9.,

under the same oflicial statement periodically
updated to reflect changing faclual
ciacumstances). Also, for oblEatons issued
under a draw-down loan that meets the

r

under the draw-down loan are reasonably
expected to be advanced wthin 3 yeals of
the date of issue of the first obligation.

ivate
le
ease or
pan of the

same issue if all of the property covered by
that agreement is reasonably expected to be
delivered within 3 years of the date o[ 6sue
of the firsr obligation.
Arbitrage rebste. Gene{ally. mteresl on a
state or local bond rs not tax exempt unless
the issuef of the bond rebates to the united
States arbirage profits eamed from investing
proceeds of the bond in highef yelding
ironpurpose investments. See section 148(0.

Consuuction issue. This is an issue of
tax.exempt bonds that meeE both of lhe
following conditions:

1. At least 7570 of the available
construction proceeds of the i55ue are to be
us€d for constructon expenditures with
respecl to property to be owned by a
governmental unil or a 501(c)(3) organtzation,
artd

2. All of the bonds that are pan ol the issue
that are
activity
be
501(cX3)

organization.
ln lieu of rebating any arbitrage that may

be owed to the United States, the issuer of a

construclion issue may make an irrevocable
election to pay a penally. The penalty is equal
to lyr of the amounl of construction
proceeds that do not meet cenaln spending
requirements. See section 148(0(4)(C) and the
lnstructions for Form 8038.7

Specific lnstructions
ln oeneral, a Form 8038.GC must be
co;pbted on the basis of avallable
inlormation and reasonable expectations as
of the date the issue is issued However,
lorms thal are liled on a consoldaled basis
may be completed on the bass n

readrly available to the issuer at
the c;bndar year to whtch the f
supplemented by estimates made in good
faith

Part l-Reporting Authority
Amonded retum. if this is an amended Form
8038-Gc, check the amended return box.
Complete Pan I and only those lines ol Form
8038.GC that are berng amended. Do not
amend estrmated amoun6 previously
reponed once the actual amounts ale
.lFrermincd lsee the Pan ll instructions
below.)

Line 1. The issuer's name is the name of the
ons, not the name of
enefit of the
a lease or installment
see or Purchaser.

Line 2. An issuer that cloes not have an

(

1-800.TAX-FORM. lf the EIN has not been
received by the due date for Form 8038-GC,
wire "Appiied for" in the space lor the ElN.

Line 5. After the preprinted 5, enter two
self -desionated numbers. Number reports
consecutively during any calendal year {e g
534,535, erc.).

Part ll-DescriPtion of
Obligations
Line 8a. The issue prrce of obligations is
qenerally determined under Regulations
;ection i.148-1(b). Thus. when 6sued [oI

regulations.

Line I
issue,
physic
of the
purchaser's) lunds; for a lease oI mslallment
sale. enter the date interest starts to accrue.
For rssues reponed on a consolidated basis,
enter the calendal year during whlch the
obligations were issued.

Lines 9a and 0b. For ltne 9a, enter the

Linr 11. Check this box if propeny other than

is
e.-)

Also check this box if real propeny is directly

the
sed

in the tiue or the issue.

Line 12. Check this box if the issue is a
consrudion issue and an inevocable election
to oav a Denalty in lteu ol arbltrage rebate
hai deen'made on or belore the date the
bonds were issued. The penalty is payable
with a Form 8038-T tor each 6-month period
after the date lhe bonds are issued Do not
make any Dayment of penahy ln lieu of rebate
wllh Fonir'8038.GC. See Rev. Proc. 92-22,
1992-1 C.B 736, for rules regarding the
"election doc!,ment "

Paperwork Reduction Act No$ce
We ask for the infoamation on this form to
carv out the lnternal Revenue laws ol the
Unrl;d States. You are required to give us lhe
information. We need it to ensure that you are
complying with these laws-

t
ontrol
form

or its instructions must be retained as long as

The tme needed to complete and file this
form varies depending on individual
cicumstances, The esumated average tme
t5:

Leaming about the
law or tlre form

Preparing rhe toam

copying, assembling, and
sending the fo.m to the lRs

1 tr.. 58 min.

.3hr.,3min

. 16 min.

we
n
IN

Area Distribution Center, Rancho Coadova,
CA 95743-OOO1. Oo noi send the lorm to this
address. lnstead, see where To File on
page 1.

@
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lnr.rn l ReE@ Sqvice

b
10
11
12

\- General

lnformation Retum for Small Tax.Exempt
Governmental Bond lssues, Leases, and lnstallment Sales

> lJndor lntemal Revenue Code sectron 149(e)

Caulioi. lf the 6sue price ot the issue is SIOO,OOO ot morc. use Fon 8038'G

OMB No 1545 0720

City of Clinton, Mississippi
Number and $reet (o. P-O. bor if ruil is not ddvsed to $teet address)

P. O. Box 156

Crty, town, or post offrce, state. and ZIP code

Clinton, MS 39060

lf any obligation is in the form o[ a lease or installment sale, check this box .

lf tha issuar has elected to Day a penalty in lreu ot arbiuaqe rebate, check this

lssuer's employer identificatDn numbcr

64 | 6000260

Nanle and title ol ofllc€, or legEl representative wlrc.n the IRS rnay call fq more hfonnalon

Rosemary Aultsnan, Mayor
7 TecptEne n rlE of oft€, o EEI Egeseflauve

$19,s68.00
8a lssue price of obligation(s) (see instructions).

b lssue date (single issue) or calendar year (consolidated) (see instructions) >
9 Amount oF the reported obligation(s) on line 8a:

a Used to refund prior issue(s)

Representing a loan from the proceeds of another tax-exempt obligation (e g, bond bank) . I 9D I

lF the issuer has designated any issue under section 265(bX3XBXiXlll) (small issuer exception), check this box >g

Sign
Here

of periry, I &d6re Urat I hsve et.fiined thb retun and accornpanyng schedles and staternenE, and to t]E best o{ my knotYl€dge

they are lrue, cdr€ct, and comdet€,

Rosemary Aultman, Mayor
or pnnt mme and litle)

Section refercnces are to the lntemal
Revenue Code unless othetwise noted.

Purpose of Form
Form 8038-GC is used by the issuers of
tax-exempt govemmenBl obligations to
provide the IRS with the informatron required
by seclion 149(e) and to monitor the
rdquirements of sections 14't through 150.

Who Must File
lssuers of tax-exempt governmental
obligatons wrlh issue prices of less than
3100,000 must tile Form 8038-GC.

lssuers of a tax-exempt governmental
obliqation with an issue price of $100,000 or
morA musl lile Fo.m 8O38-G, lnformation
RetLrrn for Tax.Exempt Governmental
Obligations.

th

An issuer o[ a tax'exempt bond used to
,inance construcdon expenditures mu$ lile a
separate Form 8038.GC for each issue to
give notice to the IRS thal an election was
made to pay a penalty in lieu of arbitrag€
rebate (see lhe line 12 instructions)

Filing a consolidatod return. For all
lax-erempt governmental obligations with
issue prices ol less than $100,000 that are
not reported ol1 a separate Form 8038.GC,
an issuer must file a consolidaled infolmatron

. retum mcluding all such issues rssued within
\, the calendar year.

Thus. an issuer may llle a separate Form
8o38-GC for each of a number oF small
issues and repon the rematnder of small
issues issued duflng the calendar year on one
consolidated Form 8038-GC- However, a

separate Form 8038-GC must be 
'iled 

to give
the IRS notice of the election lo pay a penalty
in lieu of arbitrage rebate

llrhen To File
To file a se -GC
on or befor
calendar m
calendar quarter in which the issue is issued

To lile a consolidstod retum, file Form
8038-GC on or before February 15lh ol the
calendar year following the year in which the
issue rs tssued

lrte tiling. An issuer may be granted an
extmsion of trme to file Form 8038-GC under
Section 3 of Rev Proc 88-10, 1988-1 C.B
635, il is dergmined lhat the faalure to lile
on time is not due to wilful neglecl Type or
prnt at lhe top of the form, "This Slatement
is Submitred in Accordance with Rev. Proc
88-10." Attach to the Form 8038-GC a lelter
bnefly sLating why the fo(m $/as not
submitted to the IRS on trme. Also indicate

Where To File
Frle Form 8038-GC, and any attachments.
with the lnternal Revenue Service Center,
Ogden, UT 84201

Other Forms That MaY Be Required
in

ttn
8t 3E, lnformation Retum lor Tax-Exempt
ftivate Activiry Bond lssues

Rounding to Whole Dollars
You may Show the money items on this
return ai whole-dollar amounts. To do so
droD any amount less than 50 cents and
incr'ease any amount kom 50 to 99 cents to
the next higher dollar.

Definitions

Tax-exernpt obligation. This is a bond
installmeni purch,se agreement, or financial
lp^<c on u/hich the mterest is excluded from
income under section 103-

Tax-€rempt govemmental obligation. A
tax-exempt obligaton that is not a pivate
activiN bond t
goverimental bond
issued by a q
department u

Private activitv bond. This tncludes an
obligation rssu;d as pan of an issue in whrch:

. More than 10olo of the Proceeds are to be
used for any private activ(y business use,
and

Check box if Amended Return >

Cat No 641088 rorm 8038-GC {Rev 11-2mo)



Form 8o38.GC (Rev r1-20m)

. More rhan 1096 0f the palmenr of principal
or rntefest of the rssue is eithGr (a) Secured

private business use

It also includes a bond, the proceeds of
which (a) are to be used to hake or finance
loans (other than loans described in section
141(cX2)) to p€rsons other than governmental
units and (b) exceeds the lesser of 5ou of the
proceeds or 35 million.

lssue. Generally, obligatrons are lreated as
pan of the Same issue only if they are issued
by lhe same lssuer, on the same date, and as
pan of a gngle transaclion, or a senes of
related transaclions However, obtgations
issued duing the same calendar year (a)
under a loan agreement under which amounts
are to be advanced Periodically (a

'draw-down loan") or (b) wth a term not
exceeding 270 da)6, may be realed as pan
o[ the same issue ir the oblgations are
equally and ratably Secured under a single
indenture or loan aqreemenl and are issued
under a common financing anangement (e.g ,

under the same ofiicial sbremenl perodically
updaled to reflect changing factual
circumstances) Also, for obligations issued
under a draw-down loan that meets the

r

under the draw-down loan are reasonably
expected to be advanced wilhin 3 years of
the date of issue of the first oblEatton.
Likewise, obligations (other than private
activity bonds) issued under a slngle
aoreement that is in the [orm o[ a lease or
initallment sale may be reated as part of the
same issue i[ all of the property covered by
that agreement is reasonably expected to be
delivered within 3 years ot the date of issue
of rhe first obligation.
Arbitrage ,ebate. Generally, interest on a
state or local bond is not tax exempt unless
the issuer of the bond rebates to the United
States arbilrage profits eamed from investirE
proceeds of lhe bond rn higher yielding
nonpurpos€ rnveslments. see sectlon 148(t).

Construclion issue. This is an issue of
tax-exempt bonds that meets both ot the
following conditions:

1. At least 75016 of the available
constructron proceeds of the issue are to be
used for construction expenditures with
respect to propeny to be owned by a
govemmental unrt or a 501(c)(3) otganization,
end

2. All of the bonds that are pan ol the issue

organization.
ln lieu of rebating any arbitrage that may

be owed to the United Slates, the issuer of a
construction issue rnay make an irevocable
elecion to pay a penalry. The penalty is equal
to 1%96 of the amount of construcuon
proceeds that do nol meet cenain spendlng
requirements. See section 148(0(4XC) and the
lnstructions for Form 8038-T

Specific lnstructions
ln general, a Form 8038-GC must be
completed on the basis of available
informatJon and reasonable expectations as
of the date the issue is issued However.
lorms tha! are filed on a consolidated basis
may be complete n
readily available t
the calendar year
supplemented by
faith

Part l-Reporting Authority
Amended aeturn. lf this is an amended Form
8038-GC. check the amended return box
Complete Pan I and only those lines of Form
8038-GC that are being amended Do nol
amend estimated amounts previously
reponed once the actual amounts are
determined. (See the Pan ll instructions
below.)

Line 1. The issuer's name is the name of the
entity issuing the obligations, not the name of
the entitv receivho the benelit o[ ihe
llnancrnri. ln the cise of a lease or installment
sale, the issuer rs the lessee or purchaser.

Line 2. An rssuer that does not have an

I

1-800-TAX-FORM lf the EIN has not been
received bv the due date fo{ Form 8038-GC,
write Appled for" rn the space for lhe ElN.

Line 5. After the preprinted 5, enter two
self-designated numbers. Number reports
consecutively during any calendar year (e.9 ,

534, 535. etc.).

Part ll-Description of
Obligations
Line 8a. The issue pnce of obligat@ns is
qenerally determined under Regulalions
aection 1 148-1(b) Thus, when issued for
cash, the issue price is the Price a( which a
substantial amount ot the obligations are Sold
lo th€ public. To determine the issue price of
an obligation rssued for propeny, see
sectons 1273 and 1274 and the related
regulations.

Une t
issue,
ph)6ic
of the
purchaser's) funds; for a lease or installment
sale, enter the date interest {ans to accrue
For issues reported on a consolidated basis,
enter the calendar year during which the
obl€ations were issued.

Lines 9a and 9b. For lane 9a, enter the
amount ol the proceeds lhat will be used io
pay pfincrpal. rnterest. or call premium on any
olliei rssue of bonds, tncluding proceeds that
will be used to fund an escrow account for

Line 11. Check this box if property other than

ts
e.")

Also check this box if real propeny is directly
an obligation to
of interest and
his box if the
n are receaved in the
term "lease" is us,ed

in the tide of the issue

Line 12. Check thrs box if the issue i5 a
construction rssue and an irrevocable elecron
to pay a penalty in lieu ol arbitrage rebate
has been made on or before the date the
bonds were issued. The penahy is payable
with a Form 8038-T for each 6-month period
afler the date lhe bonds are issued Do not
make any payment ol penalty in lieu of rebate
wirh Forft 8038.GC. See Rev. Proc.92-22,
1992-1 C.B. 736, for rules regarding the
"elechon document "

Paperwork Reduction Act Notice
we ask for the information on this form to
carv out the Internal Revenue laws of the
Unitild States. You are required to give us the
informatron We need it to ensure that you are
compiying with these laws

You are not required to Provide the
informabon requested on a form that ts
subiect to the P t
un6ss the form ontrol
number. Books form
or its insructrons must be retained as long as

The time needed to complete and lile this
form varies depending on lndavidual
circumstances. The estimated ave{age time
t5i

Leemino at out tlre
law or tFe form t hr. 58 mln

Preparing the form . 3 hr', 3 min

Copying, assembling, and
sending ttre form to the IRS 16 min

;x"
ern

Area Distribution Center, Rancho Cordova,
CA 95743-0001 Do not send the form to this
address. lnstead, see Where To File on
page 1.

@



8 PHONE OF CONTACT Ar FILEB loplonal]
Nolan Aikens 601 -944-7969

SEND ACKNOWLEDGMENT TO (Name and Address)

l-Trustrnark Nationa I Bank
P.O. Box 291

Jackson, MS 39205

Mississippi - UCCl FINANCING STATEMENT

1. EXACT FULL LEGAL NAME - ns6n

Ciry of Clinton, Mississippi

P. O. Box 156

OFG IJlzAnOiI
DEBTOF

- do nol 6bbrwrate or @mbrne namgs

Mississippi

OFI

EXACI FULL LSAL MME - ins€n dri !!! de!b. iam 12! d &) ' do rEr Etb.ai:rE q dnbm @n€s

OFGANIZATION
O6ETOF

3, SECURED ot TOIAI ASSIGNEE ol ASSIGNOB

nrstrna* National Bank

P. O. Box 291

oNE (l) 2OO9 FORD F250 PICKIIP TRUCK, VIN # lFTSw20559EA42l75

4 Th's F|NANCTNG STATEMENT cow,s llE lolori4 @llatdal:

SECRETARY OF STATE OF MS

FILING OFFICE COPY - M|SSISSIPPI UCC FINANCING STATEMENT (FORM UCCI ) (REV 12l10/01)



of Clinton, Mississippi

Mississippi - UCCl AD FINANCING STATEMENT ADDENDUM

9. NAME OF FIRST (1a oI tb)ON BELATED FINANCING STATEMENT

1O MISCELLANEOUS:

DEBTOR'S EXACT FULL

13. ThIS FINANCING STATEMENT CdEB addmnal collaleral &sdpton:

THE ABOVE SPACE IS FOR FILING OFFICE USE OXLY

7- Chsct o!& ir appliclbb aft, ch€d cdr @ bor

is a l lr."r u l lrmte actrE *tt respect to prop€rtv held in rrust

corlateEl, o. E lll6d 6 a E finue l E.
14. D*ciollci ol .eal 6lale:

1 5 Nahe a^d ad.lr6s or a RECORD OWNEF ol abo€iEsib€d ,€al eslale
(il O€brd.b€s Dl hde a .6@d inler6D:

c,td( ldl fl a!r-.!b in drd( 6[ m br

DEElo' b STMI{SME'{G UIIUTY

FLd h cdrEdbn rl|h a rlaruf..rrEd_tbm TrrEad.. - oIedtE 30 vleE

FILING OFFICE COPY- M|SS'SSiPP| UCC FINANCING STATEMENT ADDENDUM (FORM UCCIAd)(REV 1orc1)



Trustmork National Bank
203 CIrrl()lr Blvci
Clrrrlon, IvlS 39056
60r 354-5077

mark

lmuary 23,2009

Rosernary Aultrnan, MaYor
City of Clinton
P.O. Box 156

Clinton, Miss. 39060

Dear MaYor Aultnan:

I am pleased to inform you that Trustmark National Bank '"Trustrnark/Bank" has

approved the following financing "Commitment" for the City of Clintorl
\' Mississippi "City":

Amount:$19,568.00(NineteenThousandFiveHundredSixtyEightDollars),
"Lease-Purchase".

Purpose: To fund the lease purchase of one (l) 2008 F250 pickup truck for the

Parks and Recreation DeParment.

Terms: 36 monthly payments each in the amount of $571.39. The total repayment

for this loan willbe36 @ $571'39: $20'570.04'

lnterest Rate: The interest rate will be fixed at 3.23oh for the entire term of the

lease purchase.

Collateral: This Lease-Purchase will be secured by a first lien, provided for in the

Lease Purchase Agreement, covering one (1) 2008 Ford F250 pickup truck'

Fees: There will be no fees charged to the City for this financing'

Prepayment: This Lease-Purchase does not have a prepayment penalty'



Mayor Aultman
Page 2
0112312009

This offer is subject to the following general terms and conditions:

1. AUTHORITY: The Lease and other documentation will be authorized
and entered into in accordance with State law. An opinion of counsel
regarding the legality of the transaction will be required. Further, this
transaction must be designated by a resolution or order of the Board Of
Aldermen ("the Board") as a "qualified tax exempt obligation" pursuant to
Section 265 ofthe lnternal Revenue Code.

2. DOCUMENTATION: Trustmark will provide the Lease-Purchase
Agreement needed to undertake this transaction at no cost to the City. The
City agrees to provide to Trustmark other customary documentation for this
typetransactionincluding,butnotlimitedto,an@
taxation. The City will also complete an IRS Form 8038-GC in a timely
manner and provide a copy to Trustmark.

3. EXPIRATION: The aforementioned quote will expire at midnight'
February 16, 2009, unless accepted prior to then by the City or extended by

mutual agreement between Trustmark and the City.

I hope that you find the terms and conditions set out in this Commitrnent acceptab'le.

Ifso, please acknowledge your acceptance by sigrring one copy of this letter at the

bottom and retuming it to me in the enclosed envelope.

Sincerelv. \

,7"A; /a/-
Nolan Aikens
Vice President

AcceE!ry

The terms and conditions of this Commitrnent are accepted this the 3 ful day of
FEhN,4nt ,2009.

City of Clinton Mississippi
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Used Car Allowonce

oo t- 3o5- 7{o

N/A

rW6
? 200s 

*
PURCHASING DEPT.
CITYOFCLINTON

Mts gs A DtL!- qrF :lA!-E--
BUTCI-I OUSTALET,INC.

GULFPOHT, MISSISSIPPI 39503
(228) E63.ss2s

WIGGINS, MISSISSIPPI 39577
(601) 928.s4E6

www.butchoustalet.com

Year

€JIiAIL-ADDR:

02126109

Stock No---

No. 63442
*

9T1215 2_

19s68. 00

il/A

,,lt/A

il/A
Balrnce Owed

NolTrBds allowEnce

EslEnce OwEd To:

Mak6 lrsed car

Stock No.

U. t No-

19568. 00
st Betlnnlng

FlLrtc€ Corhpdny

InEUrsnce ComPany

-Ihr ,trdd. Md nsdd, Ca4$, mrLa o rt)
CL'iiTOi,I;R OO?Y

Dste

Addr€ss
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CITY OT CLIHT()N
J r tc l5

--stu-i-i6:-Federal lat, ("ri-iii-[ii. cable) rcquires c miteage upon
complete or p sbtement mal

transfer of ownership. Failire 'i
rcsuh in Jines antl/o! imprisonment

l, BUTCH oUSTALET IflC,
(transferor's name, print)

i1
ll*.rl:ljl:.,,_.:fr:1"oy*3d:". (no tenths) miles and ro the besr
:li::"H::'r"ff"",:i,1,*:":::'^"-'l-".::r1 ^:r""eJ"rtiJi,'Jri#,:'".:1"'rTffj:::unle,ss ore of the following stater--+^E tu r n"."t1 ;;;fl.i#t.
reflects the amn,lnr nf nil-"-- r- h9 :9g9 the odometer readiagreflecLs l,he amn,,^t nf -;l-"--; 

rury @tsc ur

tr_.I r-, , , qlecnanlcat llmlts.fl (z) r le ;"^; 
rrlecnaucar rmrts'

WARNING _ nTe readhg is NOT the actuat mileage.'WARNING - nic

9274 HUY 49 tr0RTH

c2126t09

CITY OF FJiflTOfl

CITY OF CLIilTOf

P0 Box ls6

i FTS[20559EA421 7 6

BUTCH OUSTALET, IiIC.

F25O PICKUP ,. PU



BOARD MEETING DATE: April 7,2009

CONSENT AGENDA:

AGENDAITEMNO. /A

TO:

FOR:

ACCOUNTNO:

INTRODUCED BY:

DISCUSSION/ACTION: Approval of a resolution authorizing and approving the Mayor to
execute an equipment Lease-Purchase agreement with Trustmark National Bank for the

purpose of Lease-Purchasing a 2009 Ford F250 Pickup Truck for the Street Department.

INTRODUCED BY: Russell Wall

MortoNM^pEBy: /41ttt

ta_
t/-

__{
La-
L-

-'z/.

BOARD ACTION.

VOTE CAST:
TAKEN:

.AYE" 'NAY" ACTION

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERI(TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.



RESOLUTION AUTHORIZING AND APPROVING EXECUTION
OF AN EQUIPMENT LEASE-PURCIIASE AGREEMENT WITH

TRUSTMARK NATIONAL BANK
FOR THE PURPOSE OF LEASE-PURCHASING CERTAIN EQUIPMENT

WHEREAS, the Mayor and the Board of Aldermen, the Goveming Body (the

"Goveming Body'') of the City of Clinton, Mississippi (the "Lessee"), acting for and on the

behalfofthe Lessee hereby finds, determines and adjudicates as follows:

I . The Lessee desires to enter into an Equipment Lease-Purchase Agreement with the
Exhibits attached thereto in substantially the same form as attached hereto as Exhibit
"A" (the "Agreement") with Trustmark National Bank (the "Lessor") for the purpose of
presently purchasing the equipment as described therein for the total cost specified
therein (collectively the "Equipment") and to purchase such other equipment from time
to time in the future upon appropriate approval;

2. The Lessee is authorized pursuant to Section 3l-7-13(e) ofthe Mississippi Code of
1972, as amended, to acquire equipment and fumiture by Lease-Purchase agreement

and pay interest thereon by contract for a term not to exceed 5 years;

3. It is in the best interest of the residents sewed by Lessee that the Lessee acquire the
Equipment pursuant to and in accordance with the terms of the Agreement; and

\, 4. It is necessary for the Lessee to approve and authorize the Ageement.

5. The Lessee desires to desigrr.ate the Agreement as a qualified tax-exempt obligation of
Lessee for purposes ofSection 265(b)(3) of the Intemal Revenue Code of 1986 (the
"Code").

NOW, THEREFORE, BE IT RESOLVED by this Goveming Body for and on behalf of the
Lessee as follows:

Section 1. The Agreement and Exhibits attached thereto in substantially the same form as

attached hereto as Exhibit "A" by and between the Lessor and the Lessee is hereby
approved and Rosemary G. Aultman (the "Authorized Oflicer") is hereby authorized and

directed to execute said Agreement on behalfofthe Lessee.

Section 2. The Agreement is being issued in calendar year 2009.

Section 3. Neither any portion of the gross proceeds of the Agreement nor the Equipment
identified to the Agreement shall be used (directly or indirectly) in a trade or business
carried on by any person other than a govemmental unit, except for such use as a member
of the general public.

Section 4. No portion ofthe rental payments identified in the Agreement (a) is secured,

\_- directly or indirectly, by property used or to be used in a trade or business carried on by a



person other than a govemmental unit, except for such use as a member of the general
public, or by payments in respect ofsuch property; or (b) is to be derived from payments

\- (whether or not to Lessee) in respect ofproperty or borrowed money used or to be used for
a trade or business carried on by any person other than a governmental unit.

Section 5. No portion ofthe gross proceeds ofthe Agreement are used (directly or
indirectly) to make or finance loans to persons other than govemmental units.

Section 6. Lessee hereby desigrates the Agreement as a qualified tax-exempt obligation for
purposes ofSection 265(b) ofthe Code.

Section 7. ln calendar year 2009, Lessee has designated $18,945.00 of tax-exempt
obligations (including the Agreement) as qualified tax-exempt obligations. hrcluding the

Agreement herein so designated, Lessee will not designate more than $10,000,000 of
obligations issued during calendar year 2009 as qualified tax-exempt obligations.

Section 8. Lessee reasonably anticipates that the total amount oftax-exempt obligations
(other than private activity bonds) to be issued by lessee during calendar year 2009 will not
exceed $10,000,000.

Section 9. For purposes of this resolution, the amount of tax-exempt obligations stated as

either issued or designated as qualified tax-exempt obligations includes tax-exempt
obligations issued by all entities deriving their issuing authority from lessee or by an entity
subject to substantial control by Lessee, as provided in section 265OX3XE) ofthe Code.

Section 10. The Authorized Officer is further authorized for and on behalfofthe
Goveming Body and the Lessee to do all things necessary in furtherance of the obligations
ofthe Lessee pursuant to the Agreement, including execution and delivery of all other
documents necessary or appropriate to carry out the transactions contemplated thereby in
accordance with the terms and provisions thereof.

Following the reading of the foregoing resolution Alderwoman Peace moved that the
foregoing resolution be adopted; Alderman Bamett seconded the motion for its adoption.
The Mayor put the question to a roll call vote and the result was as follows:

Alderman Brabham AYE
Alderman Hisaw AYE
Alderman Greer AYE
Alderman Bishop AYE
Alderwoman Peace AYE
Alderman Morgan AYE
Alderman Bamett AYE

The motion having received the affirmative vote of all members present, the Mayor
declared the motion carried and the resolution adopted this the 7th day of April 2009.



RoleEEqrG. ffiltman', Mayoi

ATTEST:
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Public Finance
Commercial Loan Application

Officer No.: 139

Sec. Off.: 615
Trustmark
Date: i -23-09
Customer lnformation

Branch/Rc No.
Note No.:

51218017

Check No.:
Address (if nec.

Customer Name/Address:
City of Clinton

Telephone:
Home:
Business: 601-924-962

SSN/Tax ld (of lst name sho$/n)

64-6000260
300 Jetferson Street
Clinton, Ms 39056

Type Account:
lndividual

_ Partne6hip

_ Corporation

_ Fiduciary

_ Nonprofit

Organization

_ Professional

Associalion

Business of Customer:

City Govemment

SIC:92-1'120

Purpose of Loan:

Lease-Purchase Financial Statement:
Dal( 9-30-07 x lnfile
Net Worth:67,845,681 

- 
Requested

Net Profit After: x Audited
Taxes/lncome:23,021,142 

-Unaudited

Repayment Source:
Annual Appropriation

Transaction
Amount: Q

18,(,{5,ocr
x New Note _ Renewal _Parliqpation

_Line/Credit _Sd Up _ Ren€wal _Non-Rovol.
lst Advance $ RavolvinEMaturity Terms: 36 mths, mthly pay

See attached Amortization Schedule LINE FEES CHARGED Yes_ No x

% of Total Line'
% of unadvanced'
% of O/S Balance'
one time comm. fee

(inspection fees, elc.)

Discount Rate Plus Other Non Bank Oualified
Other lndex _ Plus _Other x Federal Tar Exsmpt
lniiial Rate Plus Ceilino

ACCRUAL METHOD

TNB Variable lnterest Rate_Flus_ _Other

365 / Actual Day x 360 / 30 Dav Month

x State Tax Exempt
D Tax Code

Collatgfal (Delail all collaleral includirE value and sourEe ot value. See leverse lor rcat estate. tnctude vehicb make, modet, sN & odometer teadim.)

L,\ A,ooq Fo.J Faro 'P;.-K,F'T.^"t*

Vr,.. + l- FT Std 3,oS 31EAssqr{
Risk Rating: 3

Times Renewed: Last Prin. Red. Date: Orig. Date/Amount



Partner

- F/S dated-

(Attach additional sheet with same format if additional space is needed.

amount
lncome of $

SSN Tel #

SSN Tel #
Guaranty dated in the amount

lncome of $

Real Estate

_Parlner _Guarantydated in the amount of i
F/S dated N/1/v lncome of $

Name/Address
F/S dated

on all collateralnsurance

Disbursement lnstructions

lf secured by Real Estate the
_ Purchase

_ Equity

_ lmprove rental property
Other Refinance

Second Mortqaqe I Take out:

Construction
Residential Spec.
Residential Custom
Residential Dev.
Income Producing

TNB Other None

_ Owner Occupied
Rental

- 
Resale
Residential
Commercial
Land Only

Market Value
Of Propertv $

Appraised
By

Date of
Appraisal

Amount of
Existing Mtg. $ Mortgagee Attorney

Equity: $
lnsurance
Amount

lnsurance
Companv

Amount This
Loan:

Purchase
Price

Percent - Total
l-oans to Value % Comments

Have you requested a copy of the policy showing Tilstmark as loss payee Yes/ou requested a copy of the policy showing Trustmark as loss payee Yes No
name SELF Am-ount RequirA'-g

_ Deposit check to maker's Account #

Additional lnformation
e will be signed by (business loans only):

Name

rowing Resolution in file

Politician lnsider

-Icity _ State -_ Officer

_County _Federal _ Director

_ Stockholder
Office held:

Debt Summary:
Present Debt $ 56,839
This Request + $
Total $
Related Debt:

$
$

lease-ourchase?*v Q

Credit Life _Yes Single
lnsurance x No Joint
Charge accouiiTor payments
DDA A,/C #

DOB
DOB
NoYes

- Bal.

Senior Loan Committee:
Commercial Loan Comm:
Problem Loan Committee:
Other:

Declined (see reasons in comments section)
Gross revenue amount: $ 45,579,868
Loan Officer Co-Officer



LEASE-PURCHASE AGREEMENT

Between

TRUSTMARK NATIONAL BANK

As Lessor

and

the

CITY OF CLINTON, MISSISSPPI

As Lessee

Dated as of the 12rh day of March 2009



THIS LEASE-PURCHASE AGREEMENT ("Lease") dated as of the 12rH day of MARCH 2009

between Trustrnark National Bank, a national banking association organized and existing under

the laws of the United States of America, as lessor ("Lessor") whose address is 1151

PINEHAVEN BL!ID., CLINTON, MS,39056 and CITY OF CLINTON, MISSISSIPPI, as

lessee ("Lessee"), whose address is P.O. BOX 156, CLINTON, MS, 39060.

RECITALS

Lessee is authorized by law to acquire items ofproperty as are needed to carry out

its govemmental functions and to acquire such property by entering into lease-purchase

agreements.

l-essee has determined that it is necessary for it to acquire the hereafter described

Equipment.

Lessor is willing to acquire such items of Equipment and to lease thern to Lessee

pursuant to this Lease.

NOW THEREFORE, in the joint and mutual exercise of their powers and in
consideration of the mutual covenants herein contained, the parties hereto agree as follows:

AGREEMENTS

ARTICLE I

DEFINITIONS

Section I .1 . Definitions. Unless the context otherwise requires, the terms defined

in this Section shall have the meanings herein specified.

Code: The Internal Revenue Code of 1986, as amended.

Contractor: The manufacturer(s) or vendor(s) from whom Lessee has ordered or
will order or with whom kssee has contracted or will contract for the manufacture, delivery, sale

and/or installation of the Equipment.

Eouipment: The property described in Exhibit A.

Fiscal Year: The twelve months fiscal period of Lessee which commences on

SEPTEMBER 30rH in every year and ends on the following SEPTEMBER 30'r'H.

Governine Body: The MAYOR and BOARD OF ALDERMEN of the Lessee.

lnterest ComDonent: The portion of any Rental Payment desigred as interest as

shown in Exhibit B.



Net Proceeds: Any insurance proceeds or condernnation award paid with respect

to the Equipment rernaining after payment therefrom ofall expenses incurred in the collection
thereof.

Non-appropriation: The failure of the Goveming Body to appropriate money for
any Fiscal Year ofLessee sufficient for the continued performance ofthis Lease by Lessee.

Pavment Date: The date upon which any Rental Payment is due and payable as

provided in Exhibit B.

Permitted Encumbrances: At any particular time: (i) liens on lrssee's interest in
the Equipment for taxes and assessments not then delinquent, (ii) this Lease and any arnendments

hereto, (iii) Lessor's interest in the Equipment, and (iv) any mechanic's, laborer's, materialmen's,

supplier's or vendor's lien or right which secures an amount not then due and owing for goods or

services.

Principal Component: The portion of any Rental Payment desigrred as principal

in Exhibit B.

Purchase Option Price: With respect to the Equipment, as of the Payment Dates

specified in Exhibit C, the amount set forth opposite such date assuming all Rentai Payments and

other amounts due fiom kssee to Lessor have been paid as and when due.

Rental Pavment: The payment due from Lessee to Lessor on each Payment Date

during the Term as shown in Exhibit B.

Specifications: The bid specifications and/or purchase order pursuant to which
kssee ordered the Equipment from a Contractor.

State: The State of Mississippi.

State and Federal Law or [aws: The Constitution and any laws ofthe State and

any rule or regulation of any agency or political subdivis'ion of the State; and any iaw ofthe
United States, and any rule or regulation ofany agency of the United States.

Term: Unless sooner terminated pusuant to the provisions of this Lease, the

period oftime commencing upon the date of the execution hereof and ending on tZM day of
MARCH 2012.
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\. ARTICLE II

REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2. I . Representations. Covenants and Warranties of Lessee. Lessee

represents, warrants and covenants as follows:

(a) Lessee is a MUNICIPALITY, which is a political subdivision of the

State, duly organized and existing under the Constitution and laws of the State.

(b) Lessee is authorized under the Constitution and laws of the State to

enter into this Lease and the transactions conternplated hereby, and to perform all of its

obligations hereunder.

(c) The official of Lessee executing this Lease has been duly authorized to

execute and deliver this Lease under the terms and provisions ofa resolution ofLessee's

Governing Body, or by other appropriate official action.

(d) In authorizing and executing this kase, Lessee has complied with all
public bidding and other State and Federal laws applicable to this kase and the acquisition of
the Equipment by Lessee.

\, (e) The Equipment will be used only to carry out the governmental

purposes and to perform essential govemmental functions oflessee.

(f) Upon delivery and installation of the Equipment, kssee will provide

Lessor with a mmpleted and executed Certificate of Acceptance in the form attached hereto as

Exhibit D. If Lessee fails to execute and deliver a Certificate ofAcceptance within 5 business

days after delivery and installation of the Equipment, lcssee shall be deemed to have done so.

(g) Upon the execution of this Lease, [rssee will provide to kssor an

opinion of its legal counsel in the form attached hereto as Exhibit E.

(h) Upon the execution of this Lease, unless waived by Lcssor, Lessee

will provide to Lessor a Federal Tax Certificate in the form attached hereto as Exhibit F.

Section 2.2. Reoresentations. Covenants and Warranties off,essor. Lessor
represents, covenants and warrants as follows:

(a) Lessor is a national banking association, duly organized, validly
existing and in good standing under the laws of the United States of America.

(b) Lessee is duly authorized to transact business in the State; has the

power to own and lease the Equipment; and has duly authorized the execution and delivery of
\- this Lease.



ARTICLE III

LEASE OF EQUIPMENT

Section3.1. Lease. Subject to and conditioned upon the delivery ofthe
Equipment by Contractor, Lessor hereby leases the Equipment to Lessee, and Lessee hereby

leases the Equipment from Lessor, upon the terms and conditions set forth in this Lease.

Section 3.2. Possession and Enjovment. kssor hereby covenants to provide

Lessee during the Term of this Lease with the quiet use and enjoyment of the Equipment.

Section 3.3. Lessor Access to EquiDment. The Lessee agrees that Lessor shall

have the right, at all reasonable times, to examine and inspect the Equipment and to maintain and

care for same ifLessee fails to perform its obligations hereunder.

ARTICLE IV

TERM OFLEASE

Section 4.1. Lease Term. This Lease shall be in effect for the Term.

Section 4.2. Termination Due To Non-Aoprooriation. ln the sole event of Non-

appropriation prior to an event of default, Lessee shall have the right to terminate this kase, in
whole, but not in part, at the end of any Fiscal Year of Lessee, in the mamer and subject to the

terms specified in this Section and Sections 4.4 and 4.6. Lessee may effect such termination by

giving Lessor written notice of termination and by paying to kssor all Rental Payments which

are due through the date of termination. Lessee shall endeavor to give Lessor not less than 60

days prior written notice of termination and shall notifu Lessor as soon as reasonably possible of
any anticipated termination. In the event of termination of this Lease as provided in this Section,

lcssee shall deliver possession of the Equipment to kssor in accordance with Section 12.3, and

shall execute any documents reasonably requested by Lessor to release its interest in the

Equipment.

Section 4.3. Intent to Continue Lease Term: Appropriations. Lessee presently

intends to continue this Lease for its entire Term and to pay all Rental Payments specified in
Exhibit B. The appropriate department representative of Lessee will include in its budget request

for each Fiscal Year the Rental Payments to become due in such Fiscal Year, and will use all
reasonable and lawful means at its disposal to secure the appropriation of money for such Fiscal

Year sufficient to pay the Rental Payments coming due for such Fiscal Year. Lessee reasonably

believes that moneys in an amount sufEcient to make all such Rental Payments can and will
lawfully be appropriated and made available for this purpose.

Section 4.4. Effect of Termination. Upon termination of this kase as provided

in Section 4.2, Lessee shall not be responsible for the payment ofany Rental Payments coming

due with respect to succeeding Fiscal Years, but if Lessee has not delivered possession of the

Equipment to Lessor in accordance with Section 12.3 and released and conveyed its interest in



. the Equipment to Lessor within ten days after the termination of this Lease, the termination sha'll

nevertheless be effective, but Lessee shall be responsible for the payment ofdamages in an

amount equal to the amount of the Rental Payments coming due for the period during which
Lessee fails to take such actions and for any other loss suffered by Lessor as a result oflessee's
failure to take such actions.

Section 4.5. Nonsubstitution. If this Lease is terminated by kssee in accordance

with Section 4.2, Lessee agrees that for a period ofone year after termination, to the extent
allowed by law, it will not puchase or lease other property or contract with any third party to
perform the same functions as, or functions taking the place of, those performed by the
Equipment; provided, however, that this restriction shall not be applicable in the event the

Equipment previously has been sold by Lessor and the amount received from such sale, less all
costs of such sale, is sufEcient to pay the Purchase Option Price applicable through the last
Rental Payment.

Section 4.6. Termination of lrase Term. The Term of this kase will terminate
upon the occurrence of the first ofthe following events:

(a) the termination thereofby Lessee in accordance with Section 4.2;

@) the exercise by kssee of its option to purchase the Equipment
pusuant to Article x;

(c) a default by kssee and Lesso/s election to terminate this Lease

pusuant to Article XII; or

(d) the expiration of the Term iflessee has made all Rental Payments

required kssee hereunder as and when due and has otherwise performed its obligations
hereunder.

ARTICLEV

RENTAL PAYMENTS

Section 5.1. Rental Pavments. Lessee agrees to pay Rental Payments during the

Term of the Lease in the amounts and on the dates specified in Exhibit B. All Rental Payments

shall be paid to Lessor at its offices at the address specified in the first paragraph of this Lease or
to such other person or entity and at such other places as Lessor may, from time to time,

desigrate by written notice to Lessee. Ifany Rental Payment is not paid within 10 days ofthe due

date thereoi to the extent allowed by law, Lessee shall also be liable to Lessor for a late payment

charge equal to the greater of$50.00 or four percent of the amount of the delinquency plus

interest on the amount of the delinquency at the per annum rate of interest equal to the lesser of
11 percent or the maximum rate allowed by law.



Section 5.2. Current Expense. Lessor and Lessee agree that the intent of this
kase is that the obligations of Lessee under this Lease, including its obligation to pay the Rental

Payments due with respect to the Equipment, in any Fiscal Year for which this Lease is in effect,

shall constirute a current expense ofLessee for such Fiscal Year and shall not constitute an

indebtedness of Lessee within the meaning of the Constitution and laws of the State. Nothing
herein shall constitute a pledge by Lessee for the benefit ofLessee ofany taxes or other moneys

in the annual budget ofLessee (or the proceeds or net proceeds of the Equipment) to the payment

of any Rental Payment or other amount due hereunder.

Section 5.3. Principal and Interest Components. Each Rental Payment consists of
a Principal Component and an Interest Component, all as more fully described in Exhibit B.

Section 5.4. Rental Pavments to be Unconditional. Except as provided in Section

4.2, the obligation ofLcssee to make Rental Payments and other payments required hereunder

shall be absolute and unconditional. Notwithstanding any dispute between kssee and Lessor or
any otler person, Lessee shall make all such payments required hereunder as and when due and

shall not withhold any such payment pending final resolution ofsuch dispute nor shall Lessee

assert any right of set-off or counterclaim against its obligation to make such payments. Irssee's

obligation to make any payment required hereunder shall not be abated through accident or

unforeseen circumstances. However, nothing herein shall be construed to release kssor from
the performance of its obligations hereunder; and if Lessor should fail to perform any such

obligation, Lessee may institute such legal action against Lessor as [rssee may deem necessary

to compel the performance of such obligation or to recover damages th€refor.

Section 5.5. Tax Exernption. (a) Lessee acknowledges and agrees that the

Rental Payments have been calculated by Lessor assuming that the Iaterest Component of each

Rental Payment is exempt from federal income taxation. kssee will do and refrain from doing

all things necessary and appropriate to insure that the lnterest Component ofall Rental Payments

is exempt fiom federal income taxation. In that regard, Lessee represents, covenants and

warrants t}lat:

(i) The Equipment will not be used, directly or indirectly, in a trade or business carried

on by any person other than a govemmental unit, except for such use as a manber of the general

public.

(ii) No portion of the Rental Payments: (i) will be secured, directly or indirectly, by
property used or to be used in a trade or business carried on by a person other than a

governmental unit, except for such use as a mernber ofthe general public, or by payments in
respect ofsuch property; or (ii) will be derived from payments, whether or not to Lessee, in

respect of property or borrowed money used or to be used for a trade or business carried on by

any person other than a governmental unit.

(iii) No portion of the cost of the Equipment will be used (directly or indirectly) to make

or finance loans to persons other than govemmental units.
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(iv) The Lessee will execute and file all information statements required by Section

149(e) ofthe Code and timely pay amounts, ifany, required to be rebated to the United States

pursuant to Section 148(f) of the Code.

(b) Lessee and Lessor acknowledge that Lessee has desigrated this Lease as a

"qualified tax exernpt obligation" for purposes of Section 265(bX3) of the Code'

(c) In the event any governmental taxing authority successfully imposes an

income tax on the lnterest Component or imposes an income tax on the interest component
under any similar lease of Lessor which, in the opinion of Lessor's counsel, will be determinative
ofthe tax treatrnent under this Lease, then Lessee agrees to pay additional Rental Payments

retroactively from the date ofsuch imposition through the end ofthe Term during which such tax

is imposed in an amount adequate to compensate Lessor, on an after-tax basis, for the tax

imposition.

ARTICLE VI

INSURANCE AND INDEMNIFICATION

Section 6.1. Liabiliw Insurance. Upon receipt ofpossession of the Equipmen!
Lessee shall take such measures as may be necessary to insure that any liability for injuries to or
death ofany person or damage to or loss of property arising out ofor in any way relating to the

condition or the operation or other general use of the Equipment are covered by a liability
insurance policy or progrzrm acceptable to Lessor. To the extent allowed by law, kssee shall

cause Lessor to be named as an additional insured in such policy. The Net Proceeds of all such

insurance shall be applied toward extinguishment or satisfaction ofthe liability with respect to

which any Net Proceeds may be paid.

Section 6.2. Prooerft lnsurance. Upon receipt ofpossession ofthe Equipment,

kssee shall have and assume the risk of loss with respect thereto. Lessee shall maintain in effect

during the Term of the Irase, casualty insurance, subject only to the standard exclusions

contained in the policy, in such amount as will be at least sufficient so that if a claim is made for
a total loss of the Equipment such insurance proceeds will be suffrcient to pay the applicable

Purchase Option Price. Such insurance may be provided by a rider to an existing policy or under

a separate policy. Such insurance maybe written with a deductible not in excess of $1,000.00'

The Net Proceeds of insurance required by this Section shall be applied to the purchase of the

Equipment as provided in Section 6.7.

Section 6.3. Worker's Comoensation lnsurance. If required by State law, Lessee

shall carry Worker's Compensation Insurance covering all employees on, in, neal or about the

Equipment, and, upon request, shall fumish Lessor with certificates evidencing such coverage

throughout the Terrn.
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Section 6.4. Requirements For All Insurance. All insurance policies (or riders)
required by this Article shall be maintained with responsible insurance companies orgarnzed

under the laws ofone of the states of the United States and qualified to do business in the State;

shall contain a provision that the insurer shall not cancel or revise coverage thereunder without
giving at least 30 days prior written notice to Lessor; and shall name Lessor as an additional
insured under any liability insurance policy and as a loss payee under any casualty insurance

policy. At Lessor's request, Lessee shall deposit with Lessor policies (and riders) evidencing any

such insurance procured by it.

Section 6.5. General Indemnity. To the maximum extent allowed by law, Lessee

assumes liability for, and shall indemni!, protect, save, and keep harmless Lessor and its agents,

servants, successors, and assigns (each an indemnitee) from and against any and all liabilities,
obligations, losses, damages, penalties, claims, actions, suits, costs, and expenses, including legal

expenses, ofwhatsoever kind and nature, imposed on, incurred by or asserted against any

indernnities, in any way relating to or arising out of this Lease or the enforcement hereof, or the

manufacture, purchase, acceptance, rejection, ownership, possession, use, selection, delivery,
lease, operation, condition, sale, tetum, or other disposition of the Equipment or any part thereof
(including, without limitation, latent or other defects, whether or not discoverable by Lessee or

any otler person, any claim in tort for strict liability and any claim for patent, tradernark, or

copyright infringernent); provided, however, that Lessee shall not be required to indernnit' any

indemnitee for loss or liability arising from acts or events that occw after the Equipment has

been returned to Lessor in accordance with this Lease, or for loss or liability resulting solely from

the willful misconduct or negligence of such Indernnitee. The provisions of this Section 6.5 shall

survive the expiration or earlier termination ofthis Lease.

Section 6.6. Damaee to or Destruction of Equipment. If all or any part of the

Equipment is los! stolen, destroyed or damaged beyond repair, Lessee shall, as soon as

practicable after such event, either: (i) replace the same at Lessee's sole cost and expense with
ieplacement equipment acce,ptable to kssor, whereupon such replacement shall be substituted in

this Lease by appropriate documentation; or (ii) pay the applicable Purchase Option Price of the

Equipment as set forth in Exhibit C. Lessee shall notifi Lessor of which course of action it will
take within 15 days after the loss, destruction or damage. Iflessee elects clause (i) but fails to

perform its obligation thereunder within 30 days after the loss, destruction or damage, Lessor

may, at its option, declare the applicable Purchase option Price of the Equipment set forth in

Exhibit C immediately due and payable, and Lessee shall be obligated to pay the same. The Net

Proceeds of all insurance payable with respect to the Equipment shall be made available to

Lessee to be used to dischmge Lessee's obligation under this Section. On payment of the

Purchase Option Price, this Lease shall terminate and lrssee thereupon shall become entitled to

the Equipment AS IS, WITHOUT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILIry OR FITNESS FOR ANY PARTICULAR
PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY LESSEE, except that the

Equipment shall not be subject to any lien or encumbrance created or arising through Lessor.



ARTICLE VII
OTHER OBLIGATIONS OF LESSEE

Section 7.1. Use: Permits. Lessee shall exercise due care in the installation, use,

operation and maintenance of the Equipment, and shall not install, use or operate the Equipment
improperly, carelessly, in violation of any State or Federal laws, or for a purpose or in a marmer

contrary to that conternplated by this Lease. Lessee shall obtain all permits and licenses

necessary for the installation, operation, possession and use of the Equipment. Lessee shall, at

Lessee's expense, comply with all State and Federal Laws, that require changes or additions to be

made to the Equipment.

Section 7.2. Maintenance of Equipment by Lessee. Lessee shall, at its expense,

maintain, preserve and keep the Equipment in good repair, working order and condition.

Section 7.3. Taxes. Other Govemmental Charees and Utility Charses. Except as

expressly limited by this Section, Lessee shall pay all taxes, special assessments, and other

charges ofany kind which are lawfully assessed or levied against or with respect to the

Equipment, the Rental Payrnents or any part thereof with respect to the Term. Lessee shall not be

required to pay any federal, state or local income, inheritance, estate, succession, transfer' gift,

franchise, profit, excess profit, capital stock, corporate, or other similar tax payable by Lessor, its

successors or assigns, unless such tax is made in lieu ofor as a substitute for any tax, assessment

or charge which is the obligation of fussee under this Section. lrcssee may, at its own expense

and in its own name, in good faith contest any such taxes, assessments, and other charges and, in
the event ofany such contest, may permit the taxes, assessments or other charges so contested to

remain unpaid during the period of such contest and any appeal therefrom unless Lessor shall

notiff Lessee that, in its reasonable determ'hation, the interest of Lessor in the Equipment cou'ld

be materially endangered by nonpal,rnent ofany such items, in which event Lessee shall

promptly pay such taxes, assessments and charges or provide Lessor with ful'l security against

any loss which may result from non-payment, in form reasonably satisfactory to Lessor.

Section 7.4. Advances. If Lessee shall fail to perform any of its obligations under

this Article, Lessor may, but shall not be obligated to, take such action as may be necessary to

cure such failure, including the advancement ofmoney, and Lessee shall be obligated to repay all

such advances on demand, with interest at the rate of 1 1 percent per annurn or the maximum rate

permitted by law, whichever is less, from the date of the advanc€ to the date of repayment.

ARTICLE VIII

TITLE

Section 8.1. Title. During the Term, and so long as Lessee is not in default as

provided in Article XII, legal title to the Equipment and any and all replacements, accessories,

substitutions and modifications thereto shall be in Lessee. Upon termination ofthis Lease for
any of the reasons specified in clauses (a) and (c) ofSection 4.6., full and an encumbered legal

title to the Equipment shall pass to Lessor, and Lessee shall have no further interest therein- In
such event, Lessee shall execute and deliver to Lessor such documents as Lessor may request to



evidence the passage oflegal title to the Equipment to Lessor and the termination ofLessee's
interest in the Equipment. Upon termination of this Lease for either of the reasons specified in
clauses (b) and (d) Section 4.6, Lessor's security or other interest in the Equipment shall

terminate, and Lessor shall execute and deliver to Lessee such documents as Lessee may request

to evidence the termination of Lessor's interest in the Equipment.

Section 8.2. Securitv Interest. Lessor shall have and retain and I-essee hereby

grants to Lessor, a security interest under the Uniform Commercial Code in the Equipment, the

proceeds thereof and all, replacements, accessories, substitutions and modifications thereto in
order to secure the Rental Payments and the other obligations of Lessee hereunder. Lessee will
join with kssor in executing such financing statements or other documents and will perform

such acts as Lessor may request to perfect such security interest in the Equipment. If requested

by Lessor, Lessee shall conspicuously mark the Equipment and maintain such mmkings during
the Term, so as clearly to disclose kssor's interest in the Equipment.

Section 8.3. Liens. During the Term of this Lease, Lessee shall not, directly or

indirectly, create, incur, assume or suffer to exist any mortgage, pledge, lien, charge,

encumbrance or claim on or with respect to the Equipment, other than the respective rights of
Lessor and Lessee as herein provided and Permitted Encumbrances. Except as expressly

provided in Section 7.3 and this Article, kssee shall promptly, at its own expense, take such

action as may be necessary promptly to discharge or remove any such mortgage, pledge, lien,
charge, encumbrance or claim if the same shall arise at any time. Lessee shall reimburse kssor
for any expense incurred by kssor in order to discharge or remove any such mortgage, pledge,

lien, charge, encumbrances or claim.

Section 8.4. Installation of Lessee's Equipment. Lessee may, at any time and

fiom time to time, in its sole discretion and at its own expense, install other accessories and

components upon the Equipment, which items shall be identified by tags or other symbols

affixed thereto as property of Lessee. All such iterns so identified shall rernain the sole property

of Lessee, and maybe modified or removed by Lessee at any time provided that Lessee shall

repair and restore any and all damage to the Equipment resulting from the installation,
modification or removal of any such items. Nothing ia this Lease shall prevent Irssee from
purchasing such accessories or components under a conditional sale or lease/purchase contract,

or subject to a vendor's lien or security agreement, as security for the unpaid portion of the

purchase price thereof, provided that no such lien or securiry interest shall attach to any part of
the Equipment.

Section 8.5. Modification of Eouipment. Lessee shall, at its own expense, have

the right to make repairs, replacernents, substilutions and modifications to all or any part of the

Equipment, except that Lessee shall not be permitted to remove or disable safety features or
devices. All such work and any part or component used or installed to make a rqrair or as a

replacement, substitution or modification, shall thereafter comprise part of the Equipment and be

subject to the provisions of this Lease. Such work shall not in any way damage the Equipment or
cause it to be used for purposes other than those authorized under the provisions of State and

Federal law or those contemplated by this Lease. Any property for which a replacement or
substitution is made pursuant to this Section may be disposed of by Lessee. Lessee will not
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permit any mechanic's or other lien to be established or remain against the Equipment for labor
or materials furnished in connection with any repair, replacement, substitution or modification of
the Equipment; provided, that ifany such lien is established and Lessee shall first notifo Lessor
oflessee's intention to do so, Lessee may, in good faith, contest any lien filed or established
against the Equipment, and, in such event, may pernit the items so contested to rernain
undischarged and unsatisfied during the period ofsuch contest and any appeal therefiom unless

Lessor shall notifr Lessee that, in its opinion, by nonpayment ofany such itern the interest of
Lessor in the Equipment could be materially endangered or the Equipment or any part thereof
could be subject to loss or forfeiture, in which event Lessee shall promptly pay and cause to be

satisfied and discharged all such unpaid items or provide Lessor with full security against any

such loss or forfeiture, in form reasonably satisfactory to Lessor. Lessor will cooperate fully with
Lessee in any such contest, upon the request and at the expense oflessee.

Section 8.6. Personal Propertv. Lesser and Lessee agree that the Equipment is

and shall at all times be and remain personal property notwithstanding that the Equipment or any

part thereof may be or hereafter become in any manner affixed or attached to or embedded in or
permanenfly rested upon real property or any building thereon or attached in any manner to what

is permanent by means of cement, plaster, nails, bolts, screws or otherwise.

ARTICLE IX

EQUIPMENT WARRANTIES

Section 9.1 . Selection of Eouipment. l.essor and Lessee agree that this is a

"finance lease" under Article 2A of the Uniform Commercial Code. The Equipment and the

Contractor have been selected by Lessee, and Lessor has no responsibility in connection with the

selection of the Equipment, its suitability for the use intended by Lessee, or any delay or failure
to manufacture, deliver or install the Equipment for use by Lessee. Lessee authorizes Lessor to

add the serial number of the Equipment to Exhibit A when available.

Section 9.2. lnstallation and Maintenance of Equipment. Lessor shall have no

obligation to install, erect, test, inspect, service or maintain the Equipment under any

circumstances, but such actions shall be the obligation ofLessee or the Contractor.

Section 9.3. Contractor's Warranties. To the extent it may legally do so, Lessor

hereby assigns to Lessee during the Term, all of its interest in all Contractor's warranties and

guarantees, express or implied, applicable to the Equipment, and Lessor hereby authorizes kssee
to obtain the customary services fumished in connection with such warranties and guarantees at

Lessee's expense.

Section 9.4. Patent Infringernent. To the extent it may legally do so, Lessor
hereby assigrrs to Lessee for and during the Tenn of this Lease all of its interest in patent
indernnity protection provided by any Contractor with respect to the Equipment. Such
assignment of patent indemnity protection by Lessor to Lessee shall constitute the entire liability
of Lessor for any patent infringement by Equipment fumished pursuant to this Lease.
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Section 9.5. Disclaimer of Warranties. THE EQUIPMENT IS DELIVERED AS

IS, AND LESSOR MAKES NO WARRANry OR REPRESENTATION, EITHER EXPRESS

OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR THE USE
CONTEMPLATED BY LESSEE OF THE EQU]PMENT, OR ANY OTHER
REPRESENTATION OR WARRANTY WITH RESPECT TO THE EQUIPMENT.

ARTICLE X

OPTION TO PURCHASE

Section 10.1. When Available. Lessee shall have the option to puchase Lessor's

interest in the Equipment on any Payment Date for the then applicable Purchase Option Price set

forth in Exhibit C, but only iftrssee is not in default under this Lease, and only in the manner

provided in this Article.

Section 10.2. Exercise of Option. Lessee shall give notice to Lessor of its

intention to exercise its option not less than 30 days prior to the Payment Date on which the

option is to be exercised and shall deposit with Lessor on the date ofexercise an amount equal to

all Rental Payments and any other amounts then due or past due and the applicable Pr.[chase

option Price set forth in Exhibit C. The closing shall be on the Payment Date on which the

option is to be exercised at the office of Lessor.

Section 10.3. Release oflessor's lnterest. Upon exercise ofthe Purchase Option

by Lessee, Lessor shall convey or release to Lessee all of its right, title and interest in and to ttre

Equipment by delivery to Lessee of such documents as Lessee reasonably deems necessary for
this purpose.

ARTICLE XI

ASSIGNMENT, SUBLEASING, MORTGAGING A}ID SELLING

Section 1l.l. Assiqnment bv Lessor. All of kssor's right, title and/or interest in
and to the Equipment, this Lease, the Rental Payments and other amounts due hereunder may be

assigned and reassigned, in whole or in part, to one or more assignees or subassignee at any time,

without the consent of kssee. Such assignment shall not be effective with respect to Lessee

unless and until kssor shall have filed a copy or written notice thereof with kssee.

Section 11.2. Assisrment and Subleasinq by Lessee. Neither this Lease nor
kssee's interest in the Equipment may be assigned transferred, mortgaged, or otherwise pledged

by Lessee, in whole or in part, without the wdtten consent of Lessor. However, the Equipment

may be subleased by Lessee, in whole or in part, without the consent of Lessor, subject, however,
to compliance with each of the following conditions:

(i) This Lease and the obligation oflessee to make Rental Payments

hereunder shall ronain obligations of Lessee.
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(ii) The sublessee shall assume the obligations oflessee hereunder to

the extent of the interest subleased in form and substance satisfactory to Lessor.

(iiD Lessee shall, within 30 days after the delivery thereof, fumish or

cause to be fumished to Lessor a true and complete copy of such sublease.

(iv) No sublease by Lessee shall cause the Equipment to be used for a
purpose other than a governmental function authorized under the provisions of the Constitution
and laws of the State.

(") No sublease shall cause the Interest Component ofthe Rental

Payments to become subject to federal income taxation.

ARTICLE XII

EVENTS OFDEFAULT AND REMEDTES

Section 12.1. Events ofDefault Defined. The following shall be "events of
default" under this Lease and the terms "events ofdefault" and "default" shall mean, whenever

used in this Lease with respect to the Equipment, any one or more of the following events:

(i) Failure by Lessee to pay any Rental Payment or other payment

required to be paid under this Lease within five days of the time specified herein.

(ii) Failure by kssee to provide the insurance coverages required

herein.

(iii) Failure by trssee to observe and perform any covenant, condition

or agreement (other than as referred to in Clauses (i) or (ii) of this Section) on its part to be

observed or performed, for a period of30 days after written notice speciffing such failure and

requesting that it be rernedied has been given to Lessee by Lessor, unless Lessor shall agree in

writing to an extension of such time prior to its expiration; provided, however, if the failure

stated in the notice cannot be corrected within the applicable period, Lessor will not

unreasonably withhold its consent to an extension of such time if corrective action is instituted by

Lessee within the applicable period and diligently pursued until the default is corrected.

(iv) The filing by Lrssee ofa voluntary petition in bankruptcy; the

failure by Lessee promptly to lift any execution, gamishment or attachment of such consequence

as would impair the ability of Lessee to carry on its governmental or proprietary function; the

adjudication of Lessee as a bankrupt; the granting by Lessee ofan assignment for the benefit of
creditors; the entry by Lessee into an agleement of composition with creditors, or the approval

by a murt of competent jurisdiction ofa petition applicable to Lessee in any proceedings

instituted under the provisions ofthe United States Bankruptcy Code, as amended, or under any

similar acts which may hereafter be enacted.
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The provisions of this Section 12.1 and Section 12.2 are subject to the following
limitation: ifby reason offorce majeure Lessee is unable, in whole or in part, to carry out its
obligations under this Lease with respect to the Equipment, other than its obligation to pay

Rental Payments with respect thereto which shall be paid when due notwithstanding the

provisions of this paragraph, Lessee shall not be deemed in default during the continuance of
such inability. The term "force majeure" as used herein shall mean, without limitation, the

following: acts of God; strikes, lockouts or other labor disturbances; acts of public enemies;

orders or restraints of any kind of the government of the United States of America or the State or

their respective departrnents, agencies or officials, or any civil or military authority;
insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods; explosions; breakage

or accident to machinery, transmission pipes or canals; or any othel cause or event not reasonably

within the control of Lessee and not resulting from its negligence. Lessee agrees, however, to

remedy with all reasonable dispatch the cause or causes preventing Lessee from carrying out its

obligations under this Lease; provided that the settlement ofstrikes, lockouts and other labor

disturbances shall be entirely within the discretion ofLessee and Lessee shall not be required to

make settlement of strikes, lockouts and other labor disturbances by acceding to the dernands of
the opposing party or parties when such course is in the judgrnent of Lessee unfavorable to

Lessee.

Section 12.2. Rernedies on Default. Whenever any event of default referred to il
Section 12.1 hereof shalt have occurred and be continuing, Lessor shall have the right, at its

option and without any further demand or notice, to take one or any combination of the following
remedial steps:

(i) With or without terminating this Lease, declare all Rental Payments due or

to become due to be immediately due and payable, whereupon such Rental Palments shall be

immediately due and payable.

(ii) With or without terminating this Lease, by wriften notice to the lrssee,
request the kssee to (and the Lessee agrees that it will), at the Lessee's expense, promptly retum

the Equipment to Lessor in the manner set forth in Section 12.3 hereof, or the kssor, at its

option, may (i) enter upon the premises where the Equipment is located and take immediate

possession of and remove the same, (ii) require the Lessee to assemble the Equipment and make

the Equipment available to the Lessor at a place to be designated by the Lessor which is

reasonably convenient to both parties, and/or (iii) without removal, the Lessor may render the

Equipment unuseable, and may sell or otherwise dispose ofthe Equipment on the Lessee's

premises at a public or private sale with such sale to meet the requirements of a public or private

sale with the application of the sale proceeds all as provided in Section 12.2(1li). kssee hereby

expressly waives any damages occasioned by such repossession or other disposal of Equipment

as provided in this paragraph (ii). If the Equipment or any portion ofit has been destroyed or

damaged beyond repair, Lessee shall pay the applicable Purchase Option Price ofthe Equipment,

as set forth in Exhibit C (less credit for Net Proceeds), to Lessor. Notwithstanding the fact that

Lessor has taken possession of the Equipment, Lessee shall continue to be responsible for the

Rental Payments as and when due. Ifthe Lease has not been terminated, Lessor shal1 retum the

Equipment to Lessee at Lessee's expense when the event of default is cured.
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(iiD Iflessor terminates this Lease and takes possession ofthe Equipment,

Lessor shall use its best efforts promptly to sell the Equipment, as a unit or in parts, in a
commercially reasonable manner at public or private sale in accordance wit} applicable laws.

Lessor shall apply the proceeds ofsuch sale to pay the following iterns in the following order:

(a) all costs incurred in securing possession of the Equipment; O) all expenses incurred in
completing the sale; (c) the balance ofany Rental Payments owed by Lessee through the date of
termination, and (d) the Purchase Option Price.

(i") Ifthe proceeds ofsale ofthe Equipment are not sumcient to pay all
amounts specified in Section 12.2(iii)(a)-(c), kssee shall be liable for the deficiency and Lessor

may take any other rernedy available at law or in equiry to require Lessee to perform its

obligations hereunder.

Notwithstanding any other provision of this Section 12.2, Lessor shall be entitled to

damages with respect to the Lease in an amount equal to, but not in excess of, the economic

equivalent intended to be provided by Lessee's payment of the Rental Payments and/or Purchase

Option Price provided for herein, as and when due, plus any amount necessary to compensate

kssee for all costs, fees and expenses incurred as a result oflessee's default'

Section 12.3. Retum of Eouioment. Upon the expiration or termination of this

kase prior to the payment of all Rental Payments or the Purchase Option Price, kssee shall

retum the Equipment to Lessor in the condition, repair, appearance and working order required in
section 7.2, in the following mann€r as may be specified by Lessor: (i) by delivering the

Equipmen! at l,essee's cost and expense, to such place within the State as l,essor shall speciff; or
(ii) by shipping the same, freiglrt prepaid, to a place within the United States specified by Lessor.

If L,essee fails to return the Equipment in the manner desigrrated, Lessor may rqrossess the

Equipment and charge kssee with the costs of such repossession or pursue any remedy
described in Section 12.2.

Section 12.4. No Remedv Exclusive. No remedy conferred upon or reserved to

hssor by this Article is intended to be exclusive, and every such rernedy shall be cumulative and

shall be in addition to every other remedy given under this Lease. No delay or omission to

exercise any right or power accruing upon any default shall impair any such right or power nor
shall it be construed to be a waiver thereofbut any such right and power may be exercised from
time to time and as often as may be deemed expedient by Lessor or its assigtee.

Section 12.5. Aseernent to Pav Attomevs'Fees and Expenses. In the event Either
party to this Lease should default under any of the provisions hereof and the nondefaulting party

should ernploy attomeys an&or incur other expenses for the collection ofmoneys or for the

enforcement ofany obligation or agreement of the defaulting party hereunder, the defaulting
party agrees that it will, on demand, pay to the nondefaulting party the reasonable fees of such

attomeys and/or such other reasonable expenses so incurred by the nondefaulting party.
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ARTICLE XIII

ADMINISTRATIVE PRO\ISIONS

Section 13.1. Notices. All notices, certificates, legal opinions or other

communications hereunder shall be sufficiently given and shall be deoned given when delivered

or deposited in the United States mail, postage prepaid, to the addresses specified on the first
page hereof; provided that Lessor and Lessee, by notice given hereunder, may designate different
addresses to which subsequent notices, certificates, legal opinions or other communications will
be sent.

Section 13.2. Financial information. During the Term of the Lease, within 180

days of kssee's fiscal year end Lessee will provide Lessor with current financial statements and

such other financial information as may be requested by lrssor or its assignee.

Section 13.3 Bindins Effect. This Lease shall inure to the benefit of and shall be

binding upon Lessor and kssee and their respective successors and assigns.

Section 13.4 Book Entry. The Lessor's interest in this Lease and any interest

herein may be transferred only through a book entry systern as prescribed by Section 149(a) of
the Code, as the same may be amended from time to time. During the Term of this Lease, Lessee

shall keep a complete and accurate record of all assignments and other transfers in form and

substance necessary to comply with Section 149(a) of the Code. Upon assignment of kssor's
interest herein, hssor will cause writter: notice of such assignment to be sent to l.€ssee and, upon

receipt of such notice of assignmen! kssee shall: (i) acknowledge the same in writing to Lessor;

and (ii) record the assignment in kssee's "book entry system" as that term is defined in Section

149(a) of the Code. No further action will be required by Lessor or by Lessee to evidence the

assignment. No such assignment shall become effective without recordation of the assignment in
said "book entry system."

Section 13.5. Severabiliw. ln the event any provision ofthis Lease shall be held

invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate

or render unenforceable any other provision hereof.

Section 13.6. Amendments. Chanees and Modifications. This Lease may be

amended or any of its terms modified only by written document duly authorized, executed and

delivered by Lrssor and lcssee.

Section 13.7. Captions. The captions or headings in this lease are for
convenience only and in no way define, limit or describe the scope or intent ofany provision,
Article, Section or Clause ofthis Lease.
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Section 13.8. Further Assurances and Corrective lnstruments. kssor and Lessee
agree that they will, from time to time, execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, such supplernents hereto and such further instruments as

may reasonably be required for correcting any inadequate or incorrect description ofthe
Equipment, for indicating the commencement date and for carrying out the expressed intention of
this Lease.

Section 13.9. Execution in Counterparts. This Lease may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

Section 13.10. Applicable Law. This Lease shall be governed by and construed

in accordance with the laws of the State.

IN WITNESS WHEREOF, kssor and Lessee have has caused this Lease to be executed

by their duly authorized officers or officials as of the date first above written.

TRUSTMARK NATIONAL BAN5, Irssor

NOLAN AIKENS

Its YICE PRESDENT

CITY OF CLINTON, MISSISSIPPL LCSSCE

Its MAYOR

C:\DOCUME-l\E)06,,JL\LoCAts-1\TTMnNoTESEA,I2D\11647-CmyOFCYyTON.LP AGRMT.DoC



EXEIBIT A

EQUIPMENT

The Equipmurt which is the subject of the attached kase-Purchase Agreem€nt is

as follows:

Ouantity Description VIN
(1) 2009 FORD F2s0 PTCKUP TRUCK lFTSW20539EAs59r4

(SEE ATTACHED INVOICE)



X.EIBIT B

SCHEDT'LE OF RENTAL PAYMENTS

Lessee: CITY oF CLINToN, MIss$sIPPI

Commencement Date of Lease: MARCH 12, 2009

Number and Frequency of Payments: THIRTY-SIX (36) MoNTELY PAYMENTS

Rental Payment Schedule

Due Date Payment Total Pavment Principal lnterest

Number Comoonent ComPonent

See Attached
Schedule



0311112009 Page 1

Compound Period ........ :

\ominal Annual Rate ....:
Effective Annual Rate ... :

Periodic Rate ..............,...:
Daily Rate....................... :

CASH FLOW DATA

Monthly

3.230 0/o

3.278 0/

0,2692 o/o

0.00897 %

Event Start Date Amount Number Period End Date

1 Loan
2 Payment

03t12t2009
o4t122009

18,945.00
552.87

1

36 o3t1212012

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Loan 0311212009
1 04t12t2009
2 05t1212009
3 06t12t2009
4 07t12t2009
5 08t12t2009
6 09t12t2009v 7 10t12,2009
8 11t12t2009
9 12t12t2009

2009 Totals

10 01t1212010
11 02112t2010
12 03t12t2010
13 04t12t2010
14 05t12t2010
15 06t1212010
16 07112t2010
17 08t12t2010
18 09t12t2010
19 10t12t2010
20 11t12t2010
21 12/12t2010

2010 Totals

22 01t12t2011
23 02t12t2011
24 03t12t2011
25 04t12t2011v za o5hztzoll
27 06t12t2011
28 07t12t2011

18,945.00
18,443.12
17,939.89
17,435.31
16,929.37
16,422.07
'15,913.40
15,403.36
14,891.95
14,379.16

13,864.99
13,349.44
12,832.50
12,314.17
11,794.45
11,273.33
10,750.80
10,226.87
9,701.53
9,174.77
8,646.60
8,1 1 7.00

7,585.98
7,053.53
6,519.65
5,984.33
5,447.57
4,909.36
4,369.70

552.87
552.87
552.87
552.87
552.87
552.87
552.87
552.87
552.87

4,975.83

552.87
552.87
552.87
552.87
552.87
552.87
552.87
552.87
552.87
552.87
552.87
552.87

6,634.44

552.87
552.87
552.87
552.87
s52.87
552.87
552.47

50.99
49.64
48.29
46.93
45.57
44.20
42.83
41 .46
40.08

409.99

38.70
37.32
35.93
34.54
33.15
31,75
30.34
28.94
27.53
26.11
24.70
23.27

372.28

21.85
20.42
18.99
17.55
16.11
14.66
13.21

501.88
503.23
504.58
505.94
507.30
508.67
510.04
511.41
512.79

4,s65.84

514.17
515.55
516.94
518.33
519.72
521.12
522.53
523.93
525.34
526.76
528.17
529.60

6,262.16

531.02
532.45
5s3.88
535.32
536.76
538.21
539.66

Date Payrnent lnterest Principal Balance



Date Payment lnterest Principal

0311112009 Page 2

Balance

Y29 08t12t2011 552.87
552.87
552.87
552.87
552.87

6,634.44

552.87
552.87
552.87

1,658.61

19,903.32

11.76
10.31
8.84
7.38
5.91

166.99

4.44
2.96
1.66
9.06

958.32

il\.11
542.56
544.03
545.49
546.96

6,467.45

548.43
549.91
551.21

1,649.55

18,945.00

3,828.59
3,286.03
2.742.00
2,196.51
1,649.55

1,101.12
551.21

0.00

30 09t12t2011
31 1011212011
32 11112J2011
33 12t1212011

201 1 Totals

34 01t12t2012
35 02t12t2012
36 03t12t2012

2012 Tolals

Grand Totals



EXHIBIT C

SCHEDULE OF PURCHASE OPTION PRICE

After Pawnent Number

THIRTY-SX (36) MONTHLY PAYMENTS

Purchase Option Price

$1.00



EXHIBIT D

CERTIFICATE OF ACCEPTANCE

I, the undersiped, hereby certifo that I am the duly qualified aad acting MAYOR of the CITY OF
CLINTON, MISS$SIPPI C'l-essee'); and, with respect to the Lease-Purchase Agreement dated

MARCII 12, 2009 (the "Lease"), by and between Lessee and Trustmark National Bank ("kssor"), that:

l. The Equipment described in the Lease has been delivered and installed in
accordance with Lessee's Specifications and has been accepted by Lessee.

2. The Rental Payments provided for in Exhibit B to the kase shall commence and

be due and payable on APRIL 12,2009 nd on the 12rH day of each MONTE thereafter, in the amounts

shown on Exhibit B to the lrase.

3. [rssee has appropriated and/or taken other Iawful actions necessary to provide

moneys suffrcient to pay all Rental Payments requfued to be paid under the Lease during the curent fiscal

year of fussee, and such moneys will be applied in payment of all Rental Palments due and payable during

such current frscal year.

4. Lessee has obtained from a reputable insurance compaay or self fi.rnded group

qualifred to do business in the State insuralce with respect to all risks required to be covered thereby

pusuant to Article VI of the kase.

5. kssee is exempt from all personal property taxes and is exempt fiom sales and/or

use taxes with respect to the Equipmert and the Rental Paym.ents.

6. During the Term, the Equipmant will be used by Irssee to perform esseirtial

govemmental firnctions. Such functions are:

Oper-dtions related to public services in the MIJNICIPALITY

7. There is no litigation, action, suit or proceeding pending before any court,

administrative agency, albitratol or govemmeotal body, or to the best of l-essee's howledge, threatened'

that challenges (a) the authority of Lessee or its officers or employees to enter into the Lease, (b) the proper

authorization, approval and execution of the kase aod other documents contemplated thereby, (c) the

appropriation of moneys sufficient to make Rental Payments coming due unda the kase in kssee's
current fiscal year, or (d) the ability of t essee otherwise to perform its obligations under the Lease and the

transactions contemplated thereby.

All capitalized terms used and not otherwise defined herein have the meanings ascribed to them in
the [rase.
Dated: MARCH 12,2009

Its MAYOR



Kenneth R. Dreher P.A.
ATTORNEY AT LAW

P.O. BOX I121

CLINTON, MISSISSIPPI 39060

KENNET}I R. DREHER
AITORNEY AT LAW

JANINE BELL
PARALEGAL

TELEPHoNE: (60t) 92s-5316

TELECOPIER: (60r) 92+38 t2

March 12,2009

Trustmark National Bank
Nolan Aikens, Vice President
1 151 Pinehaven Boulevard
Clinton, MS 39056

Re: Lease-Purchase Agreement dated as of March 12,2009, between Trustmark

National Bank ("Lessor") and the City of Clinton, Mississippi ("Lessee") VIN
r FTSW2os39EA5591 4 (STREETS)

Gentlemen:

I have acted as counsel to Lessee with respect to the Lease-Purchase Agreement

described above (the "Lease") and various related mafters, and, in this capacity, have

reviewed a duplicate original or certified copy ofthe lease and the Exhibits attached

thereto. Based upon the examination of these and such other documents as I deem

relevant, it is my opinion that:

1 . Lessee is a potitical subdivision of the State of Mississippi (the "State"), duly

organized, existing and operating under the constitution and laws ofthe State.

2. Lessee is authorized and has power under applicable law to enter into the

Lease and to carry out its obligations thereunder and the transactions

contemPlated therebY.

3. The Lease has been duly authorized, approved, executed and delivered by and

on behalf of Lessee, and is a valid and binding contract ofLessee, enforceable

in accordance with its terms, except to the extent limited by applicable state

and federal laws affecting the enforcement of creditors rights and remedies

generallY.



4.

5.

6.

The authorization, approval and execution of the Lease and all other
proceedings ofLessee relating to the transactions contemplated thereby have

been performed in accordance with all applicable open meeting, public
bidding and all other laws, rules and regulations of the State.

The execution ofthe Lease and the appropriation ofmoneys to pay the Rental

Payments coming due thereunder do not resuh in the violation ofany
constitutional, statutory or other limitation relating to the manner, form or
amount of indebtedness which may be incurred by Lessee.

There is no litigation, action, suit or proceeding pending before any court,

administrative agency, arbitrator or governmental body or, to the best of my

knowledge, threatened, that challenges the authority of Lessee or its officials,
officers or employees to enter into the Lease; the proper authorization,
approval and/or execution ofthe Lease, Exhibits thereto and other documents

contemplated thereby; the appropriation ofmoneys to make Rental Payments

under the Lease for the current fiscal year ofLessee; or the ability ofLessee

otherwise to perform its obligations under the Lease and the transactions

contemplated thereby.

(a) The Lease constitutes an obligation of the Lessee which is a political

subdivision of the State of Mississippi within the meaning and for the

purposes of Section 103 of the Intemal Revenue Code of 1986, as amended

(the "Code"), and Treasury Regulations and rulings thereunder.

(b) Subject to the condition set forth in the immediately succeeding sentence,

(a) the interest portion ofthe Lease Payments due under the Lease is excluded

fiom gross income for federal income tax purposes, and (b) the Lease is not a

"specified private activity bond" and the interest portion ofthe Lease

Payments due under the Lease is not an item oftax preference for purposes of
the federal altemative minimum tax imposed on individuals and corporations;

however, with respect to corporations (as defined for federal income tax

purposes), such interest is taken into account in deterrnining adjusted current

Lamings for the purpose of computing the altemative minimum tax imposed

on such corporations. The opinions set forth in the immediately preceding

sentence are subject to the condition that the Lessee comply with all
requirements of the Code, compliance with which subsequent to the execution

and delirery of the Lease is necessary in order that interest portion ofthe
Lease payments due thereunder be, or continue to be, excluded from gross

incomi for federal income tax purposes. The Lessee has covenanted to comply

with each requirement in a Federal Tax Certificate ofeven date herewith.

Failure to comply with certain of such requirements may cause the inclusion

ofthe interest portion ofthe Lease Payments in gross income for federal

income tax purposes to be retroactive to the date of issuance and delivery of
the Lease. We express no opinion regarding other federal tax consequences

arising with respect to the Lease.

7.



8.

9.

The interest portion ofthe Lease Payments due under the Lease is exempt
from State of Mississippi income taxation.

The Lease is a qualified tax-exempt obligation as such term is used in Section

265(bX3) ofthe Intemal Revenue Code of 1986.



EXEIBIT F

CITY OF CLINTON, MISSISSIPPI
LEASE-PURCIIASE AGREEMENT

DATED AS OF 12rH day of MARCH 2009
FEDERAL TAX CERTIFICATE

Pursuant to the Code and regulations thereunder, I, the undersigned ROSEMARY AULTMAII'
MAYOR of the CITY OF CLINTON, MISSISSPPI (the "Lessee"), execute and deliver this

certificate for the benefit ofall persons interested in the exemption from federal income taxation

of the interest to be paid on the Lease-Purchase Agreement (the "Lease") for the purchase of the

equipment detailed in Exhibit A, attached hereto, between the Lessee and Trustrnark National
Bank, as lessor ("Lessor") dated MARCH 12,2009 and the tax treatrnent thereof under the Code.

This certificate may be relied upon as the certificate of the Lessee and is executed for the

pulpose of establishing the facts and reasonable expectations of the Lessee regarding the Lease. It
is based upon facts, circumstances, estimates and expectations of the kssee on the later to occur

of the date on which the certificate ofAcceptance was executed and delivered or funds were

disbursed by the l,essor in payment for the Equipment described therein (the "Closing Date")'

and, to the best ofmy knowtedge and belief, the expectations of the Lessee set forth herein are

reasonable. I certiff as follows:

1. I am the duly chosen, qualified and acting MAYoR ofthe l,essee and as such I am

charged with the responsibility for executing the Lease. I am familiar with the facts helein

certified, and I am duly authorized to execute and deliver this certificate on behalfofthe Lessee.

2. The kssee has not been notified by the lnternal Revenue Service of any listing or
proposed listing of its disqualification as an issuer whose certification of its reasonable

expectations as to future events on the date of issue of the Lease may not be relied upon by

holders of obligations of the lrssee because it made a previous certification which contained a

material misrepresentation.

3. The lrase is being issued for the purpose of acquiring the Equipment described in
the kase for use by the Lessee, a govemmental use within the meanhg of the Code, and is

therefore not a private activity bond as such term is defined in the Code The use of the

Equipment by any person other than a govemmental unit (including any activity carried on by a
person other than a natural person) shall not exceed ten percent (10%) of the total use thereof.

4. The total cost ofthe Equipment (including the expenses ofissuing the Lease) to

be financed pursuant to the Lease is $18,945.00. The balance, if any, of the Equipment costs will
be provided by the Lrssee from its own funds. The amount which the kssee expects to receive

pursuant to the Lease does not exceed the amount required for the aforementioned purpose.

5. The kssor will acquire the Equipment from a vendor and will thereupon lease

the Equipment to the Lessee pursuant to the Lease. The acquisition ofthe Equipment will not
require any construction.



6. The Lessee reasonably expects that on the Closing Date the funds needed to

acquire the Equipment will be disbursed by the Lessor pursuant to the Lease, and the Lease will
thereupon constitute the obligation of the lrssee to repay said funds. The total amount of
advances by the Lessor shall not exceed $18,945.00.

7. The Lessee does not expect the Equipment to be sold or otherwise disposed of, in
whole or irl part, or for any transaction or series of transactions to occur prior to the termination

of the Lease which would enable the Lessee to allow the Lease to remain in force longer than

would otherwise be necessary.

8. The Lessee reasonably expects that there will be no investrnent ofmoney received

by Lessee pursuant to the Lease and consequently no investrnent or reinvestnent income

therefrom.

g. The Lessee reasonably expects that no separate fund ofthe Lessee will be used to

pay the Principal and hterest Components of the Rental Payments on the Lease.

10. The l,essee is a governmental unit or owned by a govemment unit with general

taxing powers; no obligation of the Lessee pursuant to the Lease (the "Obligation") is a private

activity bond (as rlefined in the Code); and ninety-five percent (95%) or more of the net proceeds

of the Obligations are to be used for local govemmental activities of the Lessee.

11. (a) The Lessee covenants and certifies to and for the benefit ofthe owners ofthe
obligations that it will neither take any action nor omit to take any action nor make any

investnent ot use ofthe proceeds from the issue and sale ofthe Obligations, including amounts

treated as proceeds, if any, which will cause the obligations to be classified as arbitrage bonds

within the rneaning ofSection 148 of the code, as amended, supplemented or superseded, and

any regulations as such may be applicable to the obligations, at the time of such action,

investnent or use.

(b) (i) The Lessee hereby determines and represents that no rebate relating to the

Obligations will be required to be made under the Code. However, in the event it is subsequently

determined for any reason that rebates should be made on the Obligations, then the Lessee shall

take all actions necessary in order to comply with the requirements of Subsection 148(f) of the

Code ("subsection 148(f)") in order that none ofthe Obligations shall be treated as an arbitrage

bonds pursuant !o Subsection 148(f), including payment of all amounts, if any, required to be

paid tothe United States in accordance with and within the time limits prescribed in, the making

ofany and all calculations, computations and filings required pursuant to, and the maintenance of
all such records as may be required pursuant to Subsection 148(0 and the Regulations,

thereunder.

(ii) ln the event it is determined that a rebate is required to the United

States to avoid the Obligations being treated as arbitrage bonds under Subsection 148(f), then, in
order to assure that there will be funds available to make any payments required pursuant to

Subsection 148(f), the Lessee shall establish a separate and special account of the Lessee (to be

desigrated the Rebate Account) into which the Lessee shall deposit: on or before the 30th day



following each bond year (as hereinafter defined), (A) an amount equal to the excess of all

earnings on all non-purpose investments (within the meaning of Subsection 1a8(0) over the

amount which would have been eamed ifsuch non-purpose investrnents had been invested at a

rate equal to the yield (computed in accordance with Subsection 148(f.1) on the Obligations which

amounts shall be credited to a fund designated the Excess Income Fund; and (B) all amounts

eamed on amounts in the Rebate Account, which amounts shall be credited to a fund designated

as the Rebate Account Eaming Fund. Amounts in the Rebate Account shall be used solely and

only to make payments ofrebates to the United States as required pursuant to Subsection 148(f),

provided that, !f at any time the amount in the Rebate Account exceeds the amount which,

iogether with all amounts previously paid to the United States with respect to the Obligations

pumuant to Subsection 1a8(f), will equal the amount which would be required to be rebated to

ihe Unitetl States as a result of eamings on non-purpose invesfnents received during the period

beginning on the date ofdelivery of the obligations and ending on the date of computation, the

Lessee rnay, in its discretion, withdraw such excess from the Rebate Account and apply such

monies to the rental payments due under the Lease or, if all payments due on the obligations

shall have been paid in full, and all rebates to the United States payable pursuant to Subsection

148(f) shall have been paid in full, the Lessee may use the amount withdrawn for any purpose

permitted under the applicable laws of the State of Mississippi.

(iii) As used above, the term "Bond Year" shall mean the one-year

period beginning on the date of delivery of the Obligations and each succeeding one-year period

Legrnning on thi day succee.ding the immediately preceding Bond Year, or shall have such other

-earring based on facts and circumstances relating to the Obligations as shall be specified in the

Subsection 1 48(f) Regulations.

(c) The Lessee shall not intentionally use ary portion of the proceeds (within the

meaning of Subsection 148(a) of the Code and any regulations promulgated pursuant thereto) of
the Obtigafions to acquire higher yielding investments (as defined in Subsection 148(a) of the

code ancl all regulations promulgated pursuant thereto) or to replace funds which were used

directly or indirectly to acquire higher yielding investnents, except to the extent specifically

permitted pursuant to Section 148 of the code and any regulations promulgated thereunder.

(d) The lessee shall not purchase or acquire any invesfinent property with
proceeds (within the meaning of Section 148 of the Code) of the Obligations in a manner or for a

price which would cause any of the obligations to be or become an arbitrage bond, within the

meaning of section 148 of the code and the regulations promulgated thereunder, including,

withoutlimitation, to the extent prescribed by applicable regulations, investrnents (regardless of
yield) which do not comply with the provisions ofany regulations intended to assure that

obligations are acquired at their "market price."

(e) In connection with the delivery ofthe Obligations, the l.essee has not and will
not engage in any transaction or series of transactions that attempts to circumvent the provisions

ofsection 148 of the Code and the Treasury Regulations issued thereunder or applicable thereto

(a) enabling the l,essee to exploit the difference between tax-exempt and taxable interest rates to

gain a material financial advantage, and (b) increasing the burden on the market for exempt

obligations, including, without limitation, the delivery of obligations in the natule ofthe
Obligations that would not otherwise be sold, the incurring of more obligations in the nature of



the Obligations than would otherwise be necessary, or the incurring ofsuch obligations sooner,

or allowing them to remain outstanding longer, than would otherwise be necessary.

12. (a) The Obligation(s) are not private activity bonds within the meaning of Section

141 of the Code.

(b) No more than 10% of the proceeds of the Obligation(s) will be used, directly

or indirectly, in a trade or business (within the meaning ofSection 141 ofthe Code and including

any activity carried on by any person other than a natural person) carried on by any person other

than a governmental unit (within the meaning of Section 141 of the Code and specifically

excluding the United States of America or any agency or instrumentality thereofl.

(c)Nomorethanl0%ofanypropertywithrespecttowhichallorarrypartofthe
proceeds of the dbligation(s) will be used, directly or indirectly, in a trade or business (within the

meaning of section 14t of the code and including any activity carried on by any person other

than a n-atural person), other than a govemmental unit (within the meaning of Section 141 of the

Code and specifically excluding the United States of America oI any agency oI instrumentality

thereo0.

(d) None of the proceeds of the Obligation(s) will be used for any private

business use (within the meaning of Section 141 of the code) which is not related to a

governmental use (within the meaning of Section 141 ofthe Code) of such proceeds'

(e) The amount ofproceeds of the obligation(s) used with respect to any private

business use which is related to a govemmental use of such proceeds will not exceed t}le amount

ofproceeds of the Obligation(s) which are to be used for the governmental use to which such

private business use relates.

(f) None of the proceeds of the Obligation(s) will be used to make or finance

loans for persons other than govemmental units.

(g) In no event will the payment of the principal of or the interest on more than

10% ofthe proceeds of the obligation(s) be (under the terms of the Lease or any underlying

arrangemen-t) directly or indirectly secured (within the meaning of Section 141 of the Code) by

any interest in property used or to be used in a private business use or payments in respect to such

property or to be derived from payments (whether or not to the kssee) in respect of property or

borrowed money used or to be used for a private business use. No party (other than a

governmental unit) which shall use all or any part ofthe property acquired pursuant to the Lease

.hull muk" -y payments to the kssee which are in any way related to any property acquired

pursuant to the Irase or in any other way related thereto, if the aggregate of all such payments

from all such private parties shall in any year equal or exceed l0% of the principal or interest

portion of the Rental Payments under the kase payable during such year, unless the Lessee shall

have received an opinion ofnationally recogrrized bond counsel to the effect that rcceipt of such

payments will not adversely affect the exclusion of interest on the Lease from gross income for
federal income t.x pulposes.



13. The Lessee covenants and certifies that there are no other obligations heretofore

issued or to be issued by or on behalf of any state, territory or possession ofthe United States, or

politicat subdivision of any of the foregoing, or of the District of Columbi4 by or for the benefit

of th" L"ssee, which (1) were or are to be sold at substantially the same time as the Obligation(s),

(2) was or is to be sold at substantially the same interest rate as the lnterest Component of the

Rental Payments, (3) was or is to be sold pursuant to a common plan of marketing as the

marketing plan for the obligation(s), and (4) is payable directly or indirectly by the Lessee or

from the source from which the Obligation(s) is payable. The Lessee covenants and certifies that

there me no additional facts or circumstances which may further evidence that the Obligation(s)

is part of any other issue ofobligations.

74. The Lessee covenants and certifies that no payment of principal ofor interest on

the Obligation(s) is or will be guaranteed (in whole or in part, directly or indirectly) by the United

States, or any agency or instrumentality thereof or any entity with statutory authority to borrow

fiom the United States. The kssee rq)resents, warants and covenants that none of the proceeds

of the Obligation(s) will be: (a) used to make loans, the payment ofprincipal ofor interest on

which is or will be guaranteed (in whole or in part, directly or indirectly) by the United States or

any agancy or instrumentality thereof or any antity with statutory authority to borrow from the

Unit"a Stut"r, or (b) invested (directly or indirectly) in any deposit or account which is insured

under federal law by ttre Federal Deposit Insurance Corporation, the Federal Savings and lnan
lnsurance Corporation, the National Credit Union Administration or any similar federally

chartered corporation, other than: (i) the investnent of the proceeds of the Obligations for an

initial ternporary periocl (within the meaning of subparagraph 3@) of subsection I 49@) of the

Co6e) untii such iroceeds are needed for the purpose for which the Obligations are being issued;

(ii) invesEnents of a bona fide debt service fund (within the meaning of Subparagraph 3(B) of
iobsectior, 149@) of the Code); (iii) investnents of a reserve which meets the requirements of
Subsection 148(d) of the Code; (iv) invesfinents in notes issued by the United States Treasurlq

(v) or other invesfinents permitted under regulations promulgated by the lntemal Revenue

Service pursuant to Subsection 149(b) of the Code'

15. The pssee covenants and certifies that, notwithstanding any provision of this

Certificate or the rights ofthe Lessee hereunder, the Lessee will not take or permit to be taken on its

behalf any action;hich would impair the exemption of interest on the Obligation(s) from federal

income taxation, and it will take such reasonable action as may be necessary to continue such

exemption, including, without limitation, the preparation and filing of any statements required to be

filed by it in order to maintain such exemption.



All representations, warranties and covenants contained in the Irase are true and correct as of the

date of this Certificate.

Dated as of the MARCH 12,2009.

ATTEST:

Its: {nt L&t
0

(SEAL)



EXIIIBIT G

CERTIFICATE OF INSURANCE

*See the attached Certificate of Insurance*



The City of Clinton is a self insurer of all its vehicles and equipment. As such an

insurance policy is not available.



,",- 8038-GC
lRe! tlovember 2000)

o.pdrnsr oa dD Lesr,y
tnsrd R€EE Sdte

lnformation Return for Small Tax.Exempt
Governmental Bond lssues, Leases, and lnstallment Sales

> under lntemal Revenue Code section 149(e)

Caulioni lf the 6sue qtce of lhe issue $ 5100,000 or fiorc, use Form 8038'G

03t1212009

OMB No '1515-0720

$'r8,945.00

>g

City of Clinton, Mississippi
Number and sueet {o. P-O. box if mail ls not cl€llvered to street acldr6s)

P. O. Box 156

lf any oblrgation is in the form of a lease or rnstallment sale, check this box .

lf the issuer has elected to DaY a penaltv in lieu of arbitraqe rebate, check this

lssuer's employer identificatrcn number

64 6000260

Cily. town, or post oflice, state, and ZIP code

Clinton, MS 39060

NaryE and tiue ol oflicer or legal reprEertawe whom tlt IRS may call for more rnfofiEtlon

Rosemary Aultman, llayor
7 Ieleplme ruflt r d otrt4r or legal rcFcs€drwe

8a lssue price of obligation(s) (see instructions).
b lssue date (single issue) or calendar year (consolidated) (see instructions) >

I Amount of the reported obligation(s) on line 8a:

a Used to refund prior issue(s)

Representing a loan from the proceeds o[ another tax-exempt obligation (e g, bond bank) I 9D I

lf the issuer has designated any issue under section 265(bX3XBXiXlll) (small issuer exception), check this box

5

b
10
t1
12 box

oI perJury, I declare that I have e,Gmined this relurn and accompanying scheclules and siarcmenls, and to ihe bes( oI my knowledge

th€y are t ue. csrect, 6ndSign
Here e3s

Thus. an issuer may file a separate Form
8038-GC for each of a number of small
issues and repon the remainder or small
issues issued dunng the calendar year on one
consolidated Form 8038-GC. However, a

separate Form 8038-GC must be hled to give
the IRS notice ol the election to pay a penalty
in lieu ot arbinage rebate.

When To File
To lile a separate retum, file Form 8038-GC
on or before the 15th day of the second
calendar month after the close of the
calendar quarer in which the issue is issued

To file a consolidated retum, file Form
8038-GC on o. before February 15th of the
calendar year following lhe year in which the
issue is issued

Late tlling. An issuer may be granted an
extension ot time to file Form 8038-GC under
Secuon 3 of Rev. Proc 88-10, 1988-l C B
635, il it is determined that the failure to lile
on time is not due to wilful neglect. Type or
prinl at the top ol the form, "This Statement
ls Submitred in Accordance with Rev. Proc.
88-10." Attach to the Form 8038-GC a letter
briefly stating why the torm was not
submitted to the IRS on time. Also indrcate

Where To File
File Form 8038-GC, and any attachments,
with the lnternal Revenlre Service Center,
Ogden, uT 84201

Rosemary Aultman, Mayor
or pnnt rEme and mle

\'- General
Section refercnces arc lo the htefial
Revenue Code unless otherwise noted.

Purpose of Form
Form 8038-GC is used by the rssueB of
tax-exempt govemmental ouigations to
provide the IRS wlth the nformatton required
by section 149(e) and to monitor lhe
r{iquirements of sections 141 through 150.

Who Must File
lssuers of tax-exempt governmental
obligations with issue prices o[ lc.ss than
1100.000 must nle Form 8038-GC.

lssuers oF a tax-exempt governmental
obligation with an issue price of $'100,000 or
more must file FoIm l03E-G, lnlormaton
Return for Tax-Exempt Govemmental
Obligations.
Filiarg a separate retum. lssuers have the
option to file a separate Form 8038-GC fo.
any tax-exempt governmental obligation with
an issue price of less than $'100,000.

An issuer of a tax-exempt bond used to
tinance consruclon expenditures must lile a
separate Form 8038-GC for each issue to
give notice to the IRS that an electon was
made to pay a penalty in lieu of arbitrage
rebate (see the line 12 instructions).

Filing a consolidated retlrn. For all
tax-exempt governmental obligations with
issue prices of less lhan $1m,o0o that are
not reponed on a separate Form 8038'GC,
an issuer must file a consolidated infoamatton

\/ return rncluding all such issues issued within
the carenoar year.

Other Forms That May Be Required
For rebating arbtrage (or paying a penalty in

Frnvate Activity Bond lssues.

Rounding to whole Dollars
You may show the money items on this
return aa whole-dollar amounts. Jo do so,
drop any amount less than 50 cents and
increase any amount from 50 to 99 cents to
the next higher dollar

Definitions
oblioetions. This relers to a sinale
tax-e"xempt qovernmental obligaiion if Form
8038-GC is used for separate reporting or to
muldple tax-exempl governmental obligations
tf thi lorm is used for consoftdated reponing

Tax-ercmpt obligation. Thls is a bond,
rnstallment Durchase aqreement, or linancial
lease. on which the interest is excluded from
income under section 103

Tax-exornpt govemmontal obligEtion. A
tax-exempt oblagation that is not a private

t
bond

PrivaE activity bond. Thrs includes an
obligation 6sued as pan of an tssue tn which
. More than 10 0f the proceeds are to be
used lor any private activity business use,
and

Check box if Amended Return >

or on a consolidated basis

Cat No 641088 rorm 8038-GC Gev 11-2ooo)



Fom 8038-GC (Rev 1l-200O)

. More than 1096 of the payment of principal
or interest of the tssue is eithe, (6) secured
by an interest in propeny to be used foa a
private business use (or payments for such
propeny) or (b) to be derived from payments
for property (or borrowed money) used for a
private business use,

ll also rncludes a bond, the proceeds ol
which 6) are to be used to make or finance
toans (other than loans described in sectaon
141(c)(2)) to persons other than govemmental
units and (b) exceeds the lesser of 5olo o[ the
proceeds or $5 million.
lssue. Generally, oblgations are treated as
pan of the same issue only if they are issued
by the same issuer, on the same date, and as
pan ot a single transactron, or a Series of
related transactions. However, obligations
issued during the same calendar year (a)
unde{ a loan agreement under which amounts
are to be advanced periodically (a
'draw-down loan") or (b) with a term not
exceeding 270 days, may be treated as pan
of the same issue
eqlrally and ratabl
indenture or ban
under a common
under the same omcral statement p€aiodically
updated to rellect changing factual
circumstances). Also, for obligations rssued
uncler a draw-down loan that meets the
requirements of the preceding sentence,
obligations 6sued during different calendar
years may be treated as pan of the same
issue if all of the amounts to be advarEed
under the draw-down loan are reasonably
expected to be advanced wthrn 3 years of
the date of issue of the first obligaton
Likewise, obligations (other than private
activiy bonds) issuecl urder a single
aoreement that lS in the form ol a lease or
intblhent sale may be treated as pan of ue
same issue if all of the property covered by
that agreemem is reasonably expected to be
delivered wthin 3 years of tlle date of issue
ol lhe first obligation.
Arbirage rebate. Generally, interest on a
state or local bond is not tax exempt unless
the issuer of the bond rebates to the united
States arbrtrage paofits eamed from tnvesting
proceeds of the bond in hrgher yielding
ionpurpose investmenls. See section 148(0

Construction issuo. This is an issue ol
tax-exempt bonds that meets both of lhe
following conditions:

1. At least 75 of the available
construction proceeds of the issue are to be
used for constnrction expenditures with
respect to propeny to be owned by a
governmental unit or a 501(c)(3) olganiraton,
and

2. All ol the bonds lhat are pan o[ dle issue

organizauon
ln lieu of rebating any arbitrage that may

be owed ro the Unrled States, the issuer o[ a
constrL/ction i55ue may make an irrevocable
election to pay a penalty. The penalty is equal
ro 1%96 0f the amount oF consructon
FOCeedS lhal do not meet cenain sPending
requremenrs. see secton 148(0(4XC) and the
lnstructions for Form 8038-T.

Specific lnstructions
ln oeneral, a Form be
co;pleted on the le
information and re tattons as
of the date the issue is issued However,
forms that are tiled on a consolidated basis
may be compl n
readily availab
the calendar y
supplemented
faith.

Part l-Reporting Authority
Amended retum. tf this is an amended Form
8038-GC, check the amended return box
Complete Pan I and only those ltnes of Fo.m
8038-GC that are being amended. Do not
amend estimated amounts previously
reported once the actual amounG are
determined (See the Pan ll instructions
below.)

Line 1. The issuer's name as the name of the
, not the name of
lit ol the
ase or installment
or Purchaser'

Line 2. An issuer that does not have an
employer
apply for I
Employer
may be o
Administr
1-800,TAX.FORM l[ the EIN has not been
received bv the due dale for Form 8038.GC,
write "Applied lor" 

'n 
the space for the ElN.

Line 5. After the preprinted 5, enter two
self-desionated numbers. Number repons
cons€cuively during any calendar year (e.9 ,

534,535, etc.)

Part ll-DescriPtion of
ObligaUons
Line 8a. The issue price of obligations is

aenerally determined under Regulations
;ecrion i.148-1(b). Thus, when 6sued for
cash, the issue orice rs the pnce al which a
substantial amolnt of the obhgations are sold
to the public. To determhe the issue price of
an oblEatron issued for property, see
sections 1273 and 1274 and the related
regulations.

Line E
issue,
physic
of the
purchaser's) funds; for a lease or inslallment
sale, enter the date interest starts to accrue.
For issues reported on a consolidated basis,
enter the calendar year during which the
obligations were issued.

Linos 9a and 9b. For line 9a, enter the
amount of the proceeds that will be used to
pay principal. mteresl, or call premium on any
bt6ei rssue ol bonds. includinq proceeds that
witl be used to fund an escrow account for

Line '11. Check lhis box it property other than

is,..
e,,

Also check this box it real propetty is directly
o

in the
used

in ihe tiue ol the issue.

Line 12. Check this box if the issue is a
construction rssue and an irrevocable election
to pay a penalty tn lieu of arbitrage rebate
has been made on q be[ore lhe date the
bonds were issued The penalty is payable
with a Form 8038-T for each 6-month period
afrer lhe date the bonds are issued Do not
make any payment ol penalty in lleu of rebate
wirh Forft 8o38.GC. See Rev Proc.92-22,
1992-1 C.B 736, for rules tegarding the
"electron document- '

Paperwork Reduction Act Notice
We ask for the rnformation on lhis form to
carrv out the lnternal Revenue laws of the
Uni6d States. You a.e requtred to give us l}le
information. We need it to ensure that you are
complying with thes€ laws.

I

ot rts instrucdons must be retalned as long as

The time needed to complete and file this
torm varies depending on individual
circumstances. The estimated average time
is:

Leaming about the
law or the form

Preparing the form

Copying, assembling, and
sending the tonn io the IRS

t hr., 58 min.

,3hr.,3min.

. 16 min.

n
rn

Area DisEibution Center, Rancho Cordova
il ,sr;3--oooi. oo ,,oi sena the form to ihis
address lnstead, see Where To File on
page 1.

@



,",- 8038-GC
(Rev November 2Om)

Dep tEnt ol uE lrensuy
hreirBl Re€u 56we

lnformation Retum for Small Tax-Exempt
Gouemmental Bond lssues, Leases, and lnstallment Sales

> Under lntemal Revenue Code section 149(c)

Caurrofi lf lhe issue pice ol the issue is 5100,000 ot mo.e, use Form 8038'G

OMB No 1545.0720

City of Clinton, Mississippi
Number and sueet (o. P.O bo)( if mail rs nor delivered to strcet address)

P. O. Box 156

city, to{/n, s post o{tce, slate, and zlP code

Clinton, MS 39060

General lnstru-tions

lssuer's ctnplorer rdcntifi cation nrrnber

64 | 6000250

Narne 6nd titie of o{licer or legal represerns v€ whom lhe IRS may call for more inforrnation

Roaemary Aultman, Mayor
7 Teleptsre fl.rnbs of orraEr c. lE l leFese alive

8a lssue price of obligation(s) (see instructions).
$'18,945.00

b lssue date (single issue) or calendar year (consolidated) (see instructions) >
9 Amount of the reponed obligation(s) on line 8a:

03t1212009

a Used to refund prior issue(s) .

b Representing a loan from the proceeds of another tax-exempt obligation (e.g, bond bank) . I sD I

tf the issuer has designated any issue under section 265(bX3XBXi)(lll) (small issuer exception), check this box >Z10
11
12

lf any obligatron is in the form of a lease or installment sale, check thrs box
lftheiSSuerhaSelectedtopaYapena[yinlieUofarl]itragerebate,checkthisbox-

of p€rjury, I declare tha! I have examin€d this retum and €ccompanytng sch€dules and statemenE. and to the best of my kno,vledge

they are true. csrect, 6nd complete,

Rosemary Aultman, Mayor

Sign
Here

Section relercnces arc to the lnlernal
Revente Code unless othetwise noted.

Purpose of Form
Form 8038-GC is used by the issue6 ol
tax-exempt governmental oblrgations lo
provide tlre IRS with the inlormaUon required
bv section 149(e) and to monitor lhe
r6quirements of sections 141 through 150.

Who Must File
lssuers ol Lax-exempt governmental
obligations with issue prices of less tlEn
$100,000 must file Form 8038-GC.

lssuers of a tax-exempt governmental
obligation with an issue price of $100,000 or
moae must file Fonn 8038-G, lnformation
Return for Tax-Exempt Governmental
Obligations
Fhe
o [or
a with
a

An ,ssuer of a tax-exempt bond used lo
linance consruction erpenditLlres must lile a

Filing a consolidated tetum. For all
tax-exempt llovefirmental obligatrons with
issue pices of less lhan l1m,00o that are
not reponed on a separate Form 8038-GC,
an issuer must file a consolidated information
return rncluding all such issues rssued within
lhe calendar year.

.!:>
Thus, an issuer may lile a separate Form

8038-GC for each of a number ol small
issues and repon the remainder of small
issues issued during the calendar year on one
consolidated Form 8038-GC. However, a
SeDarate Forh 8038-GC mu$ be ttled to give
thd IRS notice ot the election to pay a Penalty
in lieu of arbirage rebate

When To File
To -GC
on
cal
calendar quaner in which the rssue is issued

To file a consolidated retum, file Form
8038-GC on o. before February 'lsth ol lhe
calendar year following the year in which the
issue is issued.

Late filing. An issuer may be granted an
extension of time to lile Form 8038-GC under
Section 3 of Rev. Proc.88-10, 1984.1 C.B
635, if it is determined that the failure to file
on time is not due to wllful neglect Type or
print at the top ol the form, 'This Statemenl
is Submitled in Accordance with Rev. Proc.
88-]0." Attach to the Form 8038-GC a lette.
briefly stating why lhe f(,m was not
submitted to the IRS on time. Also indicate

Where To File
File Form 8038.GC, and any attachments,
with the lnternal Revenue Service Center,
Ogden, UT 84201.

Other Forms That MaY Be Requited

Private Activity Bond lssues

Rounding to Whole Dollars
You may show the moneY items on lhis
retum aa whole-dollar amounts To do so.
droD anv amount less than 50 cents and
rncrbasd any amount from 50 lo 99 cents lo
the nexl higher dollar

Delinhions

Tax-erempt obligaton. This is a bord,
installmen[ purchese agreement, or financial
lease. on wilich ttle intliYest is excluded from
income under Section 103

Prirate ectivity t ond. Thls inclucles an
obligaton issu6d as pan of an issue in which:
. More than 1096 o[ the proceeds are to be
used for any private actvity business use,
and

or print nam€ and tnle

Check box if Amended Return >

or on a consolidated basis

Cat No 641048 r",m 8038-GC Rev. 11-2ooo)



Form m38'GC (Rev. 1r -2000) eage 2

. More than 10%, of the payment of pmcipal
or interest of the issue is eith€r (6) secured

private business use.

It also includes a bond, the p(oceeds of
which (a) are to be used to make or finance
loans (other than loans described in section
141(cX2)) ro persons other than governmenbl
units and (b) exceeds the lesser of 596 of the
proceeds oa 15 million
lssue.
pan of d
by the as
pan of
related
issued during the same calendar year la)
under a loan agreement under whrch amounts
are to be advanced Periodically (a
"draw-down loan") or (b) with a term not
exceeding 270 days. may be treated as pan
of the same issue if the obligations are
equally and ratably secured under a single
indenture or loan agteement and are 6sued
under a common financing arangement (e.9.,
under the same ofticial statement periodically
uodated to reflect changing racual
cicumstances). Also, fo{ obligatons issued
under a draw-down loan that meets the

I

under the draw-down loan are reasonably
expected to be advanced within 3 years of
the date of issue of the lirst obligauon.

the

that aoreement ls reasonablv exoected to 
ybe

deliveied within 3 years ol the dbte of issue
of the first obligation.
Artitrage r6bate- Genetally. interest on a
state o, local bond is not tax exempt unless
the issuer of the bond rebates to the United
States arbitr investing
oroceeds ot ing
honpurpose n 148(0.

Conslruction issare. This is an lssue of
tax-exempt bonds that meets both of the
following conditions:

1. At least 7596 of the available
construction proceeds of the issue are to be
used for conslruction expenditures with
respect to property to be owned by a
govemmental unit or a 501(cX3) organization,
and

2. All ot the bonds that are pan of the issue
are qualihed 501(cX3) bonds, bonds that are
not private activiry bonds, or private actrvity
bonds issued to finance propeny rc tre
owred by a governmental unit or a 501(cX3)
organization

ln lieu of rebatng any arbittage that may
be owed io the Un(ed Sures, the issuer o[ a
constructron issue may make an irrevocable
election to pay a penally. The penalty is equal
to 1%96 0f the amouot of construction
proceeds that do not meet certain spending
requirements. See seciion 148(f)(4xq and Ue
lnslructions for Form 8038.T.

Specific lnstructions
ln general, a Form 8038-GC must be
completed on the basis of available
informalion and reasonable expectations as
of the date the issue is issued. However,
Iorms that are filed on a consolidated basis
may be completed on the basis of rnfo.mation
readily available to the issuer at the close of
the calendar year to which the form relates,
supplemented by estimates made in good
faith

Part l-Reporting Authority
Amonded retum. lf this is an amended Form
8038-GC, check the amended retum box
Complete Pan I and only those lines of Form
8038-GC thar are being amended. Do not
aftend estimated amounts previously
reponed once the actual amounts are
determined (See the Pan ll instructions
below.)

Line 1. The issuer's name is the name of the
entiry issuiog the obligations, not the name o[
the entity receiving the benefh of the
financino. ln the case of a lease or installment
sale, the-lssuer is the lessee or purchaser.

Line 2. An issuer that does not have an

I

1.800-TAX-FORM r the EIN has not been
received by the due date for Form 8038-GC,
write "Appiied for" in the space for the EIN

Line 5. After the preprinted 5, enter lwo
self-designated numbers Number reports
consecutively during any calendar year (e.9.,

534, 535, etc.)

Part ll-Description of
Obligations
Line 8a. The issue price of oblgations is
generally detemined under Regulations
section 1.1,18.1(b). Thus, when issued [or
cash, the issue price is the price at which a

substantial amoint of the obligations are sold
to the public. To determine the issue price of
an ouigation issued for propeny, see
sections 1273 and 1274 and the related
regulations.

Line 8b. For a single issue, enter lhe date o[
issue, generally the date on which the issuer
physically exchanges the bonds that are pan
of the rssue for the underwiter's (or othel
purchaser's) fundsi for a lease or installment
sale. enter the date inte(est sBns to accrue.
For issues reponed on a consolidated basis,
enter the calenclar year during whtch the
obligations were tssued

LirEs 9a and 9b. For line 9a, enter the
amount of the proceeds that will be used to
pay principal, interest, or call premrum on any
othei issue of bonds, including proceeds that
will be used to fund an escrow account [oI

Line 11. Check this box if prope(y other than

is
e.")

Also check this box if real propeny is directly
o

ln tlle
used

in the trtle of the issue.

Line 12, Check this box i[ the issue is a
construction issue and an irrevocable election
to pay a penahy n lieu ol arblrage rebate
has been made on or before the date the
bonds were issued. The penalty is payable
with a Form 8038-T tor each 6.month period
after the date the bonds are issued. Do not
make anv payment of penalty in lieu of rebate
wirh Fofii 8038-GC. See Rev. Proc.92-22,
1992'l C.B. 736, ror tules regarding the
"electron document."

Paperwork Reduction Act Notice
We ask for the information on this form to
carrv out the lnternal Revenue laws of fie
Unit-ed States. You are requred to give us the
informatron. we need it to ensure that you are
complying with these laws.

t
onttol
form

or its insructions must b€ retained as long as

The trme needed to complete and file this
form vanes depending on individual
circumstances. The estlmated average tlme
rs:

Leaming about the
law or lhe torm

Prepa,ing the form

Copying, assembling, and
sending tha form to th€ IRS

t hr., 58 min.

.3tr.,3min.

. 16 min.

n
m

Area Oisuibution Center, Rancho Cordova,
CA 95743-0001. tlo not send the form to trtis
address. lnstead. see Whsre To File on
page 1.

@



NAME & PHONE OF CONTACT AT FILEB loptonel]

Nolan Aikens 601-9,14-7969
B. SEND ACKNOWLEOGMENT TO: {Name and a(ldrcss)

f -Trustmark National Bank
P.O. Box 291
Jackson. MS 39205

Mississippi - UCCI FINANCING STATEMENT

THEABOVESPACE IS OFFICE USE

,I, DEBTOR.S EXACT FULL LEGAL NAME.,en dct'ror Ere (ra d lb) - &! rcl abt Pble d co.nure nanE

City of Clinton, Mississippi

P. O. Box 156

Mississippi

EXACT FU[f LreAL NAME - iEen dry s@ d6tiq lEre (2! d 2b) _ do ml abb.dale d @mt'E mnE

OBGANI2ATION
OEATOFI

3. SECURED NAME {O' NAME OI TOTAL ASSIGNEE OI ASSIG^IOF

National Bank
OB

P. O. Box 291

oNE (l) 2OO9 FORD F250 PICKT P TRUCK, VIN # I FTSW20539EA559I4

4. This FTNANCTNG STATEMENT covg6 ltE lollNllg colhr..al:

SECRETARY OF STATE OF MS

FILING OFFICE COPY - MiSSISSIPPI UCC FINANCING STATEMENT (FORM UCC1 ) (REV 12l10,O1)



Mississippi - UCClAD FINANCING STATEMENT ADDENDUM

9 NAME OF FIRST 1a oI Ib) ON RELATED FINANCING STATEMENT

10 MISCELLANEOUS1

DEBTOR'S

S/P,S NAME

THEABOVESPACE IS FOR FILING OFFICEUSE ONLY

7. CrEd( o!! li apdisde aid dE r @l @ hor

isal lrrusr orl lTtusbe adrno viih esp.cl lo

13 Ihls FINANCING STATEMENT COV6'5 AddnDnal @llateral (ksrpton

collare@r, o, 
's 

lired 6 a ! nnue r E:
1 4. oosc.plon ol eal eslars:

15, rians ard adr6s ol a FEGoFo ottNEF or.!oved6.rlb.d ,eal eEl'le
{n oehr rb63 nor h6vs r l@d md60:

Crtd(lotsil aCpE tndEd( lE&mbr
Dcblor 16 s TFANS{mIiG t TlLlTY

Fadl h cd Elln rtr a llsElrctral-HcB TdE .t i -elkcrn€ 30 veirs

FILING OFFICE COPY-MiSSiSSiPPi UCC FINANCING STATEMENT ADDENOUM (FORM UCCI Ad) (REV, 1O/01)



Trustmark Nationel Bank
203 Cinror, Blv(i
Clrntorr lvlS 39056
601 354-5011

rnark

January 23, 2009

Rosemary Aultna& Mayor
City of Clinton
P.O. Box 156

Clinton, Miss. 39060

Dear Mayor Aultrnan:

I am pleased to inform you that Trustnark National Bank "Trustnark/Bank" has

\ approved the following financing "Commitnent" for the City of Clinton'
v 

Mississippi "City":

Amount: $18,945.00 (Eighteen Thousand Nine Hundred Forty Five Dollars),

"Lease-Purchase

Purpose: To fund the lease purchase 6f one (1) 2008 F250 pickup truck for the

Street Depaftnent.

Terms: 36 monthly payments each in the amount of $553.20. The total repayment

for this loan will be 36 @ $553.20 = $19'915.20.

Interest Rate: The interest rate will be fixed at 3.23o/o for the entire term of the

lease purchase.

Collateral: This Lease-Purchase will be secured by a first lien, provided for in the

Lease Purchase Agreement, covering one (1) 2008 Ford F250 pickup truck'

Fees: There will be no fees charged to the City for this financing'

Prepayment: This kase-Purchase does not have a prepayment penalty'



Mayor Aultrnan
Page 2
01123/2009

This offer is subject to the following general terms and conditions:

1. AUTHORIW: The Lease and other documentation will be authorized
and entered into in accordance with State law. An opinion of counsel
regarding the legality of the transaction will be required. Further, this
transaction must be designated by a resolution or order of the Board Of
Aldermen ("the Board") as a "qualified tax exempt obligation" pursuant to
Section 265 of the lntemal Revenue Code.

2. DOCUMENTATION: Trustmark will provide the Lease-Purchase
Agreement needed to undertake this transaction at no cost to the City' The
City agrees to provide to Trustmark other customary documentation for this
typetransactionincluding,bUtnotlimitedto,an@
taxation. The City will also complete an IRS Form 8038-GC in a timely
manner and provide a copy to Trustmark.

3. EXPIRATION: The aforementioned quote will expire at midnight'
February 16, 2009, unless accepted prior to then by the City or elcended by

mutual agreement between Trustmark and the City.

I hope that you find the terms and conditions set out in this Commitrnent acceptable.

Ifso, please acknowledge your acceptance by signing one copy of this letter at the

bottom and retuming it to me in the enclosed envelope.

Sincerelv.

?/.b; a/,*-
Nolan Aikens
Vice President

AcceDtance

The terms and conditions of this Commitment are accepted thts the 3i/ day of
FEL 4n4^ Y ,200e-
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CiTY OF CLIiITOII
ToMEREnaME 

_=. ''-_ --'-- .oT1225

-_=J-rocKtlo-
5NNA'ET=P NIq'i NqI IEIF STATFM=NT

WARNING - ODOMETER DISCREPANCY

Federa! lav' (""d-Siiliil{applicab@ reqtltes thlt vot! satc thc mileage upon

ransfer of ownersh+ Failure rc complete or prttviding a Iqlse slatemenl nru)'

resuh in fines qnd/ot' ituprisonmenr

BUTCH OUSTALET ITC. (iransferor's name, Print)

i1
siefe i:hat the odomete:' no!1- reads (nc tenths) miles and to the best

9274 H"lY

GULFPORT, I1S 39503

02127 t09

F25O PICKUP

I FTSr{20539tA55914

BUTCH OUSTALET, INC.

CITY OF CLIIITOII
PBINTED NAME

CITY OF CLIITOT

P0 Box 156
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BUTCH OUSTALET,INC.
GULFPORT, MISSISSIPPI 39503

(228) 863-ss2s
WIGGINS, MISSISSIPPI 39577

(601) 928-s486
www.butchouslalet-com

No.63445

.;--.. ;, . 9f 1225

IEW OF USED MODEL BOD/ STYLE SERIAL NuMBEF I colon I xEY
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red Car Allowance
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:lTrade Allowance

alance OwedTo:

ake Uaed car

lock No,
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Motor No,

Tltle No.

Basic Price of ljnii

11l Lts 11

18945.00

Total Car lnd Ac.assorias

Sal.sTar ,.-."!

AdmlnistEllon & Notrry

Tttl€ Foe .*t+,#
GBANDTOTAL

NetTrode ln Allowancc

Cash on D€llv.ry .: _

Balance Oue at "
BTITCH OUSTALEI, INC.

rBe45.uol

02127 109
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inance CompanY

lsuranca ComPany

rla!sman

,ld To
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el Beglnning.

18945.00 . .-
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BOARD MEETING DATE: APril 7, 2009

CONSENT AGENDA:

AGENDA ITEM NO. tl
TO:

FOR:

ACCOTINT NO:

INTRODUCED BY:

DISCUSSION/ACTION: Authorize the Mayor to sign a contract for $8,400.00 with the Hinds

County Election Commission for the use of voting machines and other election services for the

upcoming 2009 City Elections.

INTRODUCED BY: Russell Wall

BOARD ACTION.

VOTE CAST:
TAK EN:

ilEC)NDEDBY: /J4 ?
.AYE" 'NAY" ACTION

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERKWITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON TIIE AGENDA. THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF TIIIS TAKES SOME
TIME AND THIS IS WHY WE HAYE THIS DEADLINE. THANKS.

tl

MOTION MADE BT



CONTRACTURAL AGREEMENT BETWEEN THE CTTY OF CLINTON A}tD
THE EINDS COUNTY ELECTION COMMISSION

Whereas, the City of Clinton has requested the services of the Hinds County Election
Commission and "the use of Hinds County's voting machines and assistance with required
activities relative to conducting both the primary election(s) and the general election, and

Whereas, the Statewide Election Management Systems (SEMS) requires that all Municipalities
provide the definitive data that encompasses their individual municipality; and Wards where
appropri ate, and

Whereas, the information acquired and previously entered into SEMS must now be converted to
a Municipal Module as designated by Secretary of State, this process is relegated for use in
the upcoming Municipal Election, and

Whereas the Touch Screen Voting Machines are easily damaged if not properly handled and
must be maintained, programmed, and tested in specific manner set forth by the vendor; by the
machine specialist, technicians and executed by Hinds County in order to work properly and to
keep the warranty intact, and

Whereas machine repair is costly i.e. a screen that is damaged will cost $200-400 uninstalled, it
must be emphasized that Hinds County will not absorb any costs for damage to the voting
machines, and

Whereas, the City of Clinton Election Officials and Election Commissioners developed a list of
designated responsibilities for all parties concemed., and

Now, therefore the parties hereto agree as follows:

I . That the Election Commission of Hinds County shall provide the City of Clinton registration
information and poll books for each voting precinct of the City of Clinton within Hinds
County for every election (primary, runofi general, runoff) duriag the term of this
Agreement.

2. The Election Commission of Hinds County shall be responsible for ensuring that the
regishation information and poll books are maintained in accordance with state law and
shall remove disqualified electors and add qualifred electors as provided by state law.

3. Performance. The Hinds County Election Commission shall maintain the registration
information and poll books in accordance with the National Voting Registration (NVRA)Act
of 1993 and the Help America Vote Act (HAVA) of 2002, as amended from time to time.
Attached hereto as Exhibit A is a Memorandum of Understanding (MOU) with regard
to the duties of the City of Clinton and the Election Commission

4. Notice ofChanse in Precinct Lines or Polline Places. The Hinds County Election
Commission shall promptly notify the City of Clinton in the event of a proposed precinct
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boundary line or polling place change by the County.

5. Term. This Agreement shall commence upon the execution of this Agreement and continue for
until tasks and duties are completed according to state law.

6. Compensation. The Election Commission of Hinds County has researched and developed a
Document, in exhibit A, outlining the tasks to be performed by the Commissioners in assisting
the City of Clinton in conducting the Municipal Primaries to be held on May 5, 2009, the
runoff Election to be held on May 19, and the General Election to be held on June 2, 2009;
costs incurred for the supplies and materials needed for the election which includes the use of
the WINVOTE touch screen voting machines, and supplies for those machines.

With the acquisition of the touch screen voting machines, the SEMS system in which each
County must enter and maintain their voter rolls, prepare the ballot, print the poll books in
preparation for the Election, the scanner and the cost ofballots and technical support, the
magnitude and scope of the technical duties performed by the Hinds County Election
Commissioners have significantly expanded in the last four years beyond previous duties
required ir conducting an Election. The Commission has reviewed election procedures, and
tasks that must be performed and all of the information listed below in order to establish a fee
for the elections.

Extensive in depth formal training by the Office of the Secretary of State as set forth by the
Help Arr";"u,rote Act (HAVA) 2002, required for the use of the SEMS Municipal
Module, uniquely qualifies the Hinds County Election Commission in the performance of
these duties and tasks.

The fee incurred by the City of Clinton is $8,400.00 for the Municipal Primary Elections, for the
Primary Runoff, and for the General Election and Runoff, ifneeded, based on 16,000 registered
voters in the City, this amount is $.525 per voter.



Page 3\- THIS FEE WOULD INCLUDE THE FOLLOWTNG TASKS, DUTIES, SUPPLIES AND
COMPENSATION:

. Ballot preparation in SEMS as well as the AVS Host Computer
o Poll worker trurung- 24 per class with class requirernents set forth by the

Commission
o Voter card preparation and labeling (activation and ballot)
o Printing Municipal poll books
o Updating the poll books in SEMS
. Preparation of voting information lists (precinct contact list, a copy ofall current

City precincts, and a list ofthe machine specialist and the technicians)
. Revising and printing the machine instruction manual
o Revising and printhg the poll worker instruction manual
. Download of the ballot in machines for each election
. Logic and accuracy testing and reports for each election
. Preparing machine disbursement lists for each election
o Verification of affidavits using the SEMS systan for each election
. Acceptance of affidavits in SEMS for each election
o Entering rejected absentee ballots in SEMS for each election
o Scanning poll books in SEMS for each election
o Follow up letters to affidavit voters
o Updating information in SEMS from retumed cards and affidavit ballots
o Buming and verifuing location and ballot cards for each election
. Packing cards and other supplies in supply bags
o Reimbursement for the purchase of voting materials to be used for the election

which includes ballot and location cards, card bracelets, keys, usbs, paper rolls,
plastic bags, pens, seals for the machines, seals for the absentee bags, clear zip
plastic bags, paper for printing ballot, printer's ink, tape, note pads, name tags,
and voter cards

. Prepare Official Certification Forms for Executive Committees and Municipal
Election Commissioners

. Enter vote totals into the Official Recapitulation Form to be tumed over to the
Secretary of State, via the City of Clinton

o Professional assistance of the Election Commissioners on Election Day
o Storing machine data securely for 2l days as required by law

(Machine Specialist and Technician will transport machines from Wincenter
to City Precincts and back to Wincenter as per their contract.)
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7. The relative tasks and responsibilities of the Election Commission and the City of Clinton
under this contract are set forth on attached Exhibit A - Memorandum of Understanding
(MorD.

8. Modification. ffis Agreement may only be modified in writing with approval of the political
bodies which are parties hereto.
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CONTRACTAGREEMENTBETWEEN THE CITY OF CLINTON AND THE
HINDS COI]NTY ELECTION COMMISSION

IN WITNESS WHEREOF, the p4rties have executed this Agreement on this the

ELECTION COMMISSION OF HINDS COUNTY

ATTEST:

Co-nnie Cochran, Vice Chairman
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DGIIBIT A
MEMORANDUM OF I]NDERSTANDING (MOU) BETWEEN THE CITY OF
CLINTON AND THE ELECTION COMMISSION OF THE COUNTY OF HINDS

DATE:

IIINDS COTJNTY ELECTION COMMISSION RESPONSIBILITIES:

The voter rolls will be purged and updated for the May 56 Primary Election, May 19c
Runoff, the June 2od General Election and the Runoff should there be one.

A list of contacts for polling places will be provided.

A ballot will be desigred by the Hinds County Election Commission upon receipt of the
election information as provided by the City of Clinton. This must be in place in order
that all absentees can be available 45 days prior to the election.

Print ballots

Machine ballot and location cards will be prepared and tested

Cards and supplies will be packed in supply bags

Machine assessment and check up list will be provided.

Training Class will be provided by the Commission and each class will be limited to 24
registered students.

Create and provide training materials

Provide City a listed of trained workers

Notifu the City of Clinton of schedule to load ballot and L&A testing

Provide City with L&A testing tapes

Provide City with list of machine numbers with assigned precinct, protective counter
number and seal number

Verification in SEMS of affidavit ballots for each election.

Absentees will be scanned and the results reported to the City of Clinton.

Totals will be entered in the host machine by the Hinds County Election Commission

\-, o Unofficial results will be provided to the City
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o Affidavit votes will be entered in the host machine by the Hinds County Election

Commission
o AfEdavit votes will be entered in SEMS
o Accepted absentee ballots will be counted by the Party during Primary atrd City

Commissioners during General and entered in host machine by Commission
o Absentees will be entered in SEMS
o Official Election results will be printed and given to the City for certification.

Updated election information will be entered in SEMS

Poll books will be entered in SEMS

Letters will be sent to afEdavit voters as needed

Materials needed for conducting the Election such as ballot and location cards, bracelets,
tags, keys, usbs, pens, canvass envelopes, voter registers, and other supplies will be
provided by the Hinds County Election Commission for use in the election.

Election Commissioners will be available to provide Professional assistance on each
Election Day.

The machines will retumed to the Clinton City Hall in order to provide a secure location
for them to be locked and sealed on election night.

After the elections have been certified, machines will be retumed to the Hinds County
Machine Warehouse and the USB from the machine will be kept under lock and key for
21 days. The machine print outs will be in the ballot boxes at the City of Clinton.

A list oftrained poll workers will be provided.

Machines will be assessed for damage.

CITY OF CLINTON RESPONSIBILITIES:

A contract with Hinds County/Election Commission must be negotiated and siped by
the City of Clinton and both political parties.

Contracts with the machine specialist and technician for the Hinds County Election
Commission must be negotiated.

Information for the ballot must be provided so that an absentee ballot may be in place 45

\-. days prior to the election.
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The City Election Commission will be responsible for notifuing and registering managers
and poll workers of the election class.

o THESE CLASSES WILL BE LMITED TO 24 PEOPLE PER CLASS.
CLASSES MUSTNOT BE OVERBOOKED

o A list ofworkers attending class must be provided at least I hour prior to
a class

o Poll workers names must appear on the class list in order for thern to
attend the class.

o Fifteen minutes after the class begins the doors will be locked
o Children should not attend class

The City of Clinton Municipal Election Commissioners and/or respective Executive
Committee Members shall be responsible for Completing the Residual Vote Report,
required by ttre Mississippi Secretary of State.



BOARD MEETING DATE: April 7,2009

CONSENT ACENDA:

AGENDA ITEMNO. I 1

TO:

FOR:

ACCOIINT NO:

NTRODUCED BY:

DISCUSSION/ACTION: Authorize the Mayor to sign a contract for $3,600.00 with Pat wilson
and Ctyde Hampton for machine specialist and machine technician services for the upcoming

2009 City Elections.

INTRODUCED BY: Russell Wall

BOARD ACTION.

VOTE CAST:
TAKEN:

.AYE" 'NAY" ACTION

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

t/

Lr

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA' THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

t/^
(/
t/

MorroN MADF. RY /+"nz

SF.ONDED BY: IN^,,il



MACHINE SPECIALIST/TECHMCIAN AGREEMENT

This agreement is made and entered into on the day and date shown below,

by and between Pat Wilson (hereinafter "Specialist") and Clyde Ilampton
(hereinafter "Technician")and the City of Clinton (hereinafter "City").

The City agrees to pay Specialist and Technician the sum of $ 3'600.00 for
duties and services rendered in preparation for and during the Democratic and

Republican Municipal Primary Elections to be held May 5, 2009 and for the General

Election onJune2,2009 arrd any RunoffElections needed. This includes delivery of
machines and pick up of the voting machines. This amount also includes logic and

attached sheet. [n accordance with the sunshine law, candidates and interested
parties must be allowed to observe the downloading of the ballot and logic and

accuracy, the Technician will adhere to the schedule provided for the public.
Technician agrees to provide any additional services required by law, keep their cell
phone tumed on election day, and any other related services, requested by the

Commission, which may be necessary for the efficient conduct of the elections.
Specialist and Technician acknowledge and represent that they are independent

contractors and not agents or employees ofthe City. Specialist and Technician
assume all risks for injuries or damages sustained in the performance of the duties
provided herein and agrees to indemnifo the City of Clinton or others resulting from
actions ofthe Specialist or Technician.

WITNESS OuR SIGNATURES on this tn"ZZ1aay of /1zt*<1 ,2009.

/Zl'sz-.<26?
SOCIAL SECURITYMACHINE SPECIALIST

SOCIAL SECURIry



Machine Specialist and Technician Duties/Responsibilities

\_, City of Clinton Municipal Elections

I . Set up machines to be charged 24 hours before downloading the ballot and UA

2. See that all machines have an identification number on the case. If missing replace with a new

label.

3. All machines must have a numbered USB and that number musr match the machine number. If
label is wmng or missing please replace label.

4. Check case for: handles, rubber bands for legs, end velcro.

5. Set time and calibrate machines

6. Check to make sure that your red power light is buming.

7. Download the ballot

7. Perforrn logic/accuracy reports and fill out rcports
A. During UA test zoom feature
B. Tes audio ballot
C. Test affidavit feature

\- 8. Clean Screens

9. Make a list of all machine numben, along with the protective counter number and seal number

for each machine assigned to a Precinct

10. Place new paper roll in each machine.

I l. Reset machines and place print out on top of machine

12. See that yorn paper door is closed and will lock properly .

13. Tag machine by precinct.

14. Tag Master Machines.

15. Pack machines (follow printed insructions)

16. Seal machines.

17. Deliver Machines

18. Cell number will be provided to the City of Clinton and all Precincts.

19. Pick up machines and delivcr back to Wincenter. Machines will go through the above
\-' procedure again to be ready for the next election.



BOARD MEETING DATE:
AGENDA ITEMNO.:

CONSENTAGENDA:

TO:

FOR:

ACCOUNTNO.:

INTRODUCED BY:

April 7,2009

DISCUSSION/ACTION - Request approval to purchas of extrication tools
from TNT Rescue with budgeted $20,000. Attached are s.

BOARD ACTION:

VOTE CAST: *AYE" 'NAY"

Brabham
Hisaw
Greer
Bishop
Fisher
Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

ef J. Barry Bumside

CITY OF CLINTON AGENDA ITEM FACT SHEETI

/3



South Ms. Sales & Serice
Eddie Jancs
275 McPheil Road
Hattkxburg, MS 39{01-971D

Celt (6{ll)il943n

QIJOTE

RECEIVED
Irome (fii)s'x217 

MAR 2 3 ZuUS

Quote for: TIIE CLIN$N FIRE ITEPARTIII 
UNTON FIRE DE'T.

o rosm psr nvoRAULtc RESLIE SYSTEMS

B.T.3.O HONI'A POWER I.II\[TS
sI.- 2t, 28' LTGHTWEIGHT SPREADER
sl-c-2s curTERs,156,000 PSI CUTIING FORCE
EXTIT 30' HOSES

TOTAi,

SEIPPING AND TRAINING INC!,UDED
THAI\K YOIJ, E'DI}IE

s I9,.300.00

llatc: Merch 23' 20lD

AAVZ iLA @@e EZ 'JPH Ltzt-nvg-|ag : '0N xul fl^Ers S :lflf,sfd rNt) s3l^tuf floo= : Hou!

0uautitv DescL Amount

,
,,

,
4



RECEIVED
2009t'tAR

AUOTE: IXI PURCHASE: l-l

Clinton Fire DepartmentBILL TO: SHrP foj lClinton Fire Department

ATTN.lChief Burnside

SALES OFFICE
Phone: 662-893-8880

Fax: 662-893-0513
Toll Free: 866477$347

SERVICE & PARTS
Phone: 901-948-1625

Toll Free: 800-458-8748

QTY. PART NUMBER / DESCRIPTION UNIT $ TOTAL $

2 Holmatro DPU 30 Power Unit Core Technologies s 6,485 00 $ 12,970.00

158.152 121 S $

$ s

2 Holmatro 4020 Cutter Core Technoloqtes $ 3,850 00 s 7,700.00

I 58 012 056 S $

s )

2 Holmalto 4242 Spreader Core Technologies $ 5.050.00 $ 10,100 00

158 012 059 ) $

s $

4 Holmatro 32' Core Technoloqies Hose $ 698.00 $ 2,792.00

$

$ t
$ D

$ $

ALL TOOLS ARE CERTIFIED TO NFPA 1936 $

$ $

$ $

S s

s $

$ D

$ $

1_
SIGNATURE:

FREIGHT INCLUDED FREIGHT:

TAX:

TOTAL:

PRO-FIRE EeuPMENr, L.L.c.



63/25/26A9 1.Bt 34 2255675297 RIVER COUNTRY RESCLE PAGE E1

QUOTATTON

March 25.2009

Bary Bumside
Clinton Fire Dept.
Clinton, MS

RIVER COUNTRY RESCI]E
P. O. BOX 959, ALBANY, LATOTII

1 -800-7 37 -5297 t F AX: 225-567 -52s7
rcrescue@bellsouth. net

RECEIVED
MAR 2 5 2009

CLINTON FIRE DEPT.

2 ea. Hurst rescue tool sets: $17,246.00 ea.
Each set inclrdes:
I ea. ML-28 spreader,
I ea. MOC Ultra cutter,
I ea. ML-4G-AV Honda compact power unit,
2 ea. 30 ft. hydraulic hoses.

r oral:
$34,492.00

Delivery; 3-4 weeks / ft-rb: delivered / terms: ner 30 / quote valid for 60 days.

Let me know if you need information on any other tools or on the Sfeamline
fittings that convert your hose to single line twist lock fittings.

There is also information at jawsoflife.com. I c \n also get you updated
information on the Res-Q-Jack stabilizers we tarked about a wtrile ago.

tiuls0tuE[[sGtIT0( !s
jawsoflifc.com

2 ea. Hurst rescue tool sets:



CONSENTAGENDA: TO:

BOARD MEETING DATE: 04107109

ACCT. NO.

pISCUSSIoNiACTIoN: Acceptance of Donation from Clinton Girls Softball Association in the
amount of $300.00 for Sponsorship of 2009 Challenger League Softball Equipment.

INTRODUCEDBY: TELEPHONE:

EXHIBITS FOR REVIEW:

Minutes
Ordinance
Resolution

RECOMMENDATION:

Orhcr
Plans, Maps _
Contract

MOTIONMADEBY: ./ tBOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Grecr
Bishop
Peace

Morgan
Barnett

Mayor Aultman

"AYE"

-/
/
l,/--v
ta---7
V

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO
LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETING TO BE
INCLUDED ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED

.NAY' ACTION TAKEN:



BOARD MEETING DATE: April 7, 2009

CONSENT AGENDA:

AGENDA ITEM NO.

TO:

FOR:

ACCT. NO.

Change Order #6 for Quisenberry LibraryDISCUSSION/ACTION:

INTRODUCED BY: Richard L. Broome, City Engine€r

EXHIBITS FOR REVIEW:

TELEPHONE: 601-925-6102

Minutes
Ordinance
Resolution

RECOMMENDATION:

Invoice
Plans, Maps
Contract

Other:

BOARD ACTION:

VOTECAST:

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett

Mayor Aultsnan

.NAY' ACTION TAKEN:

AGENDA MEMS MUST BE TURNED IN TO THE CITY CLERK WTTH ALL ATTACHMENTS NO LATER
THAN 5 P.M. ON THE WEDNESDAY PRECEEDINC THE TUESDAY BOARD MEETINC TO BE INCLUDED
ON THE AGENDA THIS DEADLINE WILL BE STRICTLY ENFORCED.

MortoNMADEBy. /+*lLo,t,

CITY OF CLINTON AGENDA ITEM FACT SHEET



AIA Document G7o1- -2001
Change Order

PROJECT (Nane und uddress):

Quisenberry Libmry
Clinton, Mississippi

TO COI{IMCTOR (Nam e and udd reu ):

[,aws Construclion Co., lnc.
25(B t akeland Drive
Flowood, Mississippi 3920t

CHANGE ORDER Nt lrBER:006

DATE: February 25, 2009

ARCHITECT'S PRoJECI NU BER: M055A

COI{IRACT DATE: Scprember 05,200E

COI{TRACT FOR: Ceneral Construction

OWNER; I
ARCHITECT: E

CONTMCTOR: E
FIEL0: E

OTHER: !

THE CONIRACT IS CHANGED AS FOLLO{YS:
(lnclude, where applicable, ony undispuled omounl attibuloble to PreviouslJ execu,ed Conslruclion

Item One: Extaa Excavalion

ttem Two: lncreas€d ConcrErc Malcrial

Item ThEe: lncr€ased Rebor Maleritl

Item FouE Nct inclEase in ConcEte Formin

GC Mark-up (10 )

Sales Tax (3,63%)

Total

The original ContrEct Sum was

The net cha[ge by previously aulhorized Change Orders

The Contract Sum p.ior io ihis Change frcr was

The Contract Sum will be incrcased by this Change m€r in the sn|ounl of
The new Contracl Sum including this Change Order will bc

Chtnge Dtrecliver)

$ 1,500.00

$ r30.m

$ 7m.00

$ I,500.00

$ 383.00

$ 153.00

$4,366.00

6,756,000.00
1,450.00

6,754,550.00

$

s
$

t
I

The Contracl Time will be unchanged by zero ( 0 ) days.

The date of Substantial Completion as of the date of this Chan8e Order thercfore is January 28, 2010

NOTE: This Change Order does not include changes in the Contracl Sum, Contmct Time or Guamnteed Maximum Price which

have been authorized by Conslruction Change Directive until the cost and time have been agreed uPon by bolh the Owner and

Contrdctor, in which case a Change Order is executed to supersede the Conslruction Change Dircctive'

AtA Docum6nr cTOrr -2001. Copyrtght O r979, rgE7, 20(x) and 2oor by Tho Amerlcan Insliiuis ol Archrlecis. All rlghls re!€rvld wIaMNG:Thls al^!
Document ts protGct.d by U.S. Cdpyrtght Lsrr.nd lnternatioml Trsarl63 Unaulhorlzed reproduction or dl3lrlbution ol thls AlA" Documtlnl, or any

poriion ot rr, iray rcsurr ri s"e.e iii ino ciminal p€naltles, and wltl bc pro3eculed lo lh€ marimum orlent posslble under lho law Thrs documenl

was produced by atA sotirare ar 13 r2I8 on 0226/2009 under Oder No r 00035956€_E whtch exprros on 6/Ei/2009, and rs not lor resals

user ores: (1272a417 41)

6.758,916 00



,BHM Archilects, PA
ARCHITECT f ri,n n./,ne)

NOT VALID UNTIL SIGNED BY THE ARCHI'IECT, CONTMCTOR AND OWNER.

300 Jefferson Street, Clinton, Mississippi

WallerCoopcr, AtA John Laws Rosemary C

,rrr"/,:":15 _-2rO
DATE

('t yped nome) (l YPed n^me)"*!rZ$- Zoo2_',# q/roll _*f .ie zr"T

Ata Documgnt G70t rr - 20ol copytght G) r 979, 1 987, 2000 and 2oO 1 by The Amencan lnsnlule ol Archrlocls. All tlghts_ €setvscl waRNlNG: Th 15 Al

Oocument ts prorecred by U.S CopyrGht Law and tntGrnatlonal Trearies Unaulhorlzed teProductron or dislribullon ol lhls Ala" Document, or anv

pJnt" .i I, ,i'.v ..',n ri seversiiiitino climrnar ponarries, and wirrbc Pr9:::1,1dt:.r1. i11,I11:*1lP:::l:!-Y1-d.'j-t::-'aw rhlsdocumenr

Laws Conslruclion Co., lnc.
CONTRACTOR(Fin r(/,rr)

CirY of Clinton
OWNER (r'inn aaare)

308 East Pearl Streel, Ste. 300, Jackson,

;as produced by AtA solxrare ! 3. t z.l a on ozlz6zoo9 under Orosl No r 000359568-8 which erprles on 66f2009, ald l5 nol lot resale

uttr Notes: 11272s41741)



MEMORANDUM
C8 East Pearl Streel, Ste 300 Jackson, NIS 39201 601 352.2699 fax 601.352.2693

Date: March 24, 2009

To: Richard Broome, PE
City of Clinton

Subject: Quisenberry Library (Change Order #06)
JBHM O4O55A

Total page(s) via fax

Richard,

ln response to Lucy Lupo's March 5, 2009 memo regarding Change Order #06, this is offered to address her

request for additional information relative to approving that change

Change Order #06 is driven by a conflict that exists at the stairs along the back side of the library. Changes to

some-grade beam depths and additional excavation and formwork are needed to facilitate construction. Due to

creditJrealized in other areas affected by this change, the cost was reduced significantly while still providing

the necessary changes to complete construction. lf this change is not approved, the stairs and related support

structures will not be functional and will not be able to be constructed.

rust this provides sufficient justification for the change. Please advise if you have any further questions or
\eomments regarding this matter.

By

Mayor Rosemary Aultman / Lucy Lupo (City of Clinton)
Richard McNeel (JBHM)
Melissa Edwards / Arthur Jones (JBHM)
JBHM #04055A.01

lvlemo Broome 032409
Bitoxi. MS . Columbus, MS . Jackson, MS . Tupelo, MS . Memphis, TN



BOARD MEETING DATE: April 7, 2009

CONSENT AGENDA:

AGENDAITEMNO. / L

TO:

FOR:

ACCOI.JNTNO:

INTRODUCED BY:

DISCUSSION/ACTION: Approve the street closure of an unnamed street in the Fairmont

Subdivision.

INTRODUCED BY: Ken Dreher

BOARD ACTION.

VOTE CAST:
TAKF-N:

.AYE" 'NAY" ACTION

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultrnan

,./^
ta

l/'
-7--7
--7

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERKWITH ALL
ATTACHMENTS NO LATERTHAI\ 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HA}'E THIS DEADLINE. THAIIKS.

MOTION MADE BY:



ORDINAI\CE OF THE MAYOR AND BOARD OF ALDERMEN OF THE
\- CITY OF CLINTON, MISSIS$PPI, ABANDONING AN UNNAMED STREET

LYING BETWEEN LOT 21 AND LOT 23, AND LOT 22 AND LOT 24,

FAIRMONT SUBDIVISION' CITY OF CLINTON,
HINDS COUNTY. FIRST DISTRICT. MISSNSIPPI

WHEREAS, on March 3,2009, there came on for hearing before the Mayor and

Board of Aldermen of the City of Clinton, Mississippi, an Agenda matter, being a iequest by

Clinton Pubtic School District (Petitioner), to close or abandon a certain unimproved street

located in Clinton, Hinds County, Mississippi described as:

See Exhibit "A" attached hereto and made a part hereof'

WHEREAS, notice of public hearing on the proposed abandonment was published

March 12, 2009 in the Clarion Ledeer, and;

yHEREAS, a public hearing was held on April7,2009, as Set out in said notice, and;

WHEREAS, there was no objection to the abandorunent of said street as requested by

the Petitioner, and;

WHEREAS, said street has never been developed or used by the City of Clinton and

therefore no compensation or damages are due to any adjoining land owner' and;

WHEREAS, the evidence of record is that said street or roadway as above described

is no longer needed and has in fact never been utilized by the city and in accordance with the

request, should be declared abandoned;

NOW,THEREFORE;

BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF THE

CITY OF CLINTON, MISSSSIPPL as follows:

Sectionl.Thestreet,thorougMare,alleyorpubticeasementlocatedinClinton,

Hinds County, Mississippi described as:

\-' 
see Exhibit "A" attached hereto and made a part hereof'

shouldbe,andthesameisherebyabandonedasofthisdate,beingApri|7,2009.



Section2.Titleofabandonedpropertyisvestedtotheownersoftheabutting

land as set out by Iaw and no damages or compensation is to be paid since Petitioner owns all

land on both sides of the property described in Exhibit "A" and, as part of it's Petition for

Closure of Unnamed Street, petitioner waived any payment of damages' No other person is

entitled to comPensation.

Section 3. This Ordinance shall uke effect and be in force from and after thirty

(30) days; provided, however, the effective date of the abandonment of said alley'

thoroughfare or public easement shall be as of the date of April 7 , 2009 '

sooRDAINEDBYTHEMAYoRANDBoARDoFALDERMENoFTHECITY

OF CLINTON, MISSISSPPL on the 7th day of April, 2009'

A Motion for adoption was made by Alderman and seconded by

Alderman and the foregoing Ordinance having been first reduced to writing'

and no request being made by the Mayor or any member of the Board of Aldermen that the

ordinance be read by the City Clerh before any vote was taken, it was submitted to the

BoardofAldermenforthepassageorrejectiononrollcallvoteuponthevotebeingas

follows, to-wit:

Alderman Brabham:

Alderman Hisaw:

Alderman Greer:

Alderman Bishop:

Alderman Morgan:

Alderrnan Bamett:

\-'' 
Whereupon the Mayor decrared the Motion carried and the ordinance approved and

adoPted.



The foregoing Ordinance was approved this the 7th day of April,2009.

Prepared by:

Kenneth R. Dreher

KENNETH R. DRETTE& P.A.

Post Ofnce Box I l2l
clinton, MS 39060
Telephone: (60t)925-53 l6

mw\Clinton\abandon strect

April 6,2009\jbcll

CITY OF CLINTON, MISSBSIPPI

SSELL WALL, City Clerk



EXHIBIT ..A"

An unnamed thirty-five foot wide street located
between Lots 21 and 23 andLots 22 and24 rn
Fairmont Subdivision connecting Fairmont Avenue
with College Street in the City of Clinton, Hinds
County, Mississippi.



BOARD MEETING DATE: April 7,2009

CONSENT AGENDA:

AGENDATTEMNO. )7
TO:

FOR:

ACCOUNTNO:

INTRODUCED BY:

DISCUSSION/ACTION: Approval of a petition by Morrison Heights Baptist church to close a part

of Mt. Salus Road and to set a Public Hearing - Ken Dreher, City Attomey

ln hT st 
^go?

INTRODUCED BY: Ken Dreher

BOARD ACTION'

VOTE CAST:
TAKEN:

.AYE" 'NAY" ACTION

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATERTHAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

L/"
,,/

--7
Taz

MOTION MADE BY:



TOTHEMAYORANDBOARDOFALDERMANOFCLINTON,MISSISSIPPI:

Now coMEs Morrison Heights Baptist Church, by and through its Trustees, and

files this its Petition for Closure of a portion of Mt. salus Road and would show as follows:

Whereas, Morrison Heights Baptist Church ("Morrison Heights") is an

unincorporated religions association and currently owns certain proPerty described on

Exhibit "A" attached hereto and incorpo rated herein by reference ("the Church

Property");

I^Ihereas, the churchProperty includes and constitutes property on which

Morrison Heighb has constructed a church facility and parking lots and on which

Morrison Heights will construct other improvements and facilities in the future;

whereas, the attached plat of the church Property reflects that a portion of Mt.

salusRoadrunsacrosstheChurchProPerty,Partofwhichhasnowbeenpavedandis

being used as a church Parking lot;

whereas, Morrison Heights believes that other portions of Mt. salus Road or

other public roads may have in the past been located on other portions of the Churdt

Property;

Whereas, a true and correct copy of a portion of the plat of Survey of Robert B'

Barnes,P.E.3391andIs2o6g,datedMay10,2005andrevisedSeptember30,2005,

reflecting a portion of Mt. salus Road that is now on the Church ProPerty is attached as



Exhibit -B" and i ncorporated herein by reference (with the road dividing most of the

Church Property into a Northern Tract [North of Mt. Saius Road] and a Southem Tract

[South of Mt. Salus Road];

Whereas, only a small portion of Mt. Salus Road shown on Exhibit "B" is be ing

used by any member of the public, being that portion of Mt. salus Road lying and being

situated west of a gate constructed by Morrison Heights (with the approximate location

of the gate being approximately 35 feet West of an iron pin connecting the South and

North Tracb and approximately 550 feet East of the found iron pin being the NW

Corner of the Southem Tract);

whereas, a legal description of the Church Property excludinS that portion that

is currently used by members of the public west of the gate is attached as Exhibit "C"

("Church Property Excluding Mt. Salus Road West of the Gate");

whereas, to the best of the knowledge of Morrison Heights, the portion of Mt.

Salus Road and/or other public roads over whic-h Morrison Heights has constructed its

facilities and parking lots has not been used as a city street for many years, and no

members of the public use the portion of Mt. salus Road or any other public roads

encompassed in the description provided in Exhibit "C" as a street

Whereas, the City of Clinton is being granted a temPorary easement for ingress'

egress and utilities to and from the gate constructed by the Church on Mt. salus Road to

a gate on the boundary of propeffy owned by the City of Clinton to the East and south

of Church property with such temporary easement to exPire and be null and void as set

forth in that easement upon the accePtance by the city of clinton of the extension of

678280-l



Hamstead Boulevard on or near the City ProPerty provided the City of Clinton has

access upon or an easement for ingress, egress and utilities to the extended road;

whereas, the portions of Mt. salus Road and/or other public roads that are

encompassed in the description provided in Exhibit "C" constitutes a cloud on the title

to the Churdr ProPertY;

whereas, Morrison Heights requests the City to close and vacate the portions of

Mt. Salus Road and any and all other public roads encompassed by the property

described in attached Exhibit "C" in order t o remove the cloud on its title;

Whereas,theCityhastherightpursuanttoMiss'CodeAnn'S21.-37-Ttodose

and vacate a street upon payment to the abutting landowners for all damages sustained

thereby;

whereas, the church owns the land on both sides of the portion of Mt. salus

Road and/or other roads that are encompassed by the property described on Exhibit

,,c,, and no damages will be incurred by closure of this portion of Mt, salus Road and

any and all other public roads encompassed by the property described on Exhibit "C;"

and,

Whereas,theChurchdoesnotrequestanydamagesfordosureoftheportionsof

Mt. Salus Road and/or any and all other public roads on the property described on

Exhibit "C".

WI{EREFORE, PREMISES CONSIDERED, Morrison Heights Baptist

Church submits this its Petition for Closure of the portions of Mt. salus Road and any

and all other public roads located on the portion of the Church Property described on

678280-l



\- Exhibit "C". Morriso n Heights Baptist Church requests such other general and special

relief as may be appropriate under the circumstances.

DATED this the daY of

Respectfully submitted,

MORRISON HEIGHTS BAPTIST CHURCH

By,
Gee Ogletree, One of its Attorneys

Presented By:

Gee Oglehee (MS Bar #3915)

Laura F. Rose (MS Bar # 102256)

Adams and Reese LLP

111 Capitol Building, Suite 350

PostOfficeBox24297
Jacksory MS 39225-4297
Telephone: (607) 353-3234

678280-l



EXIIIBIT A

Being situated in the NE % of Section 32 ard in the tIW % of Section 33, all in Towruhip 6 North, Range I West'

Ciry;fClinton, Hinds County, Mississippi and being more particularly by metes and bounds as follows, to-wit:

Commence at the southwest comer ofLot I of Block "C"ofLakeside Park, a subdivisioq the map or plat of which

is recorded in Plat Book 8 at Page 49 of the chancery Records of Hinds county at lackon, Mississippi, said

southwcst comer being the POINT O['BEGINNING for tlrc parcel herein described; thence North E6' l0' 32"

East for a distance of i07.86 feet along the southem line of ttre said Lakeside Park to an iron pin; thence leave said

southern line of Iakeside Park and run South 00' l0' 32" West for a distance of 347.30 feet; thence South 74' 28'

44" East for a distaDce of 453.19 fe e t; thence nn 225.21 fe et along the arc of a 133.00 toot radius curve to the left,

said arc having a 199.25 foot chord which bears NortJr 53' 13', 02" East; thence south 00' 24' 33" West for a

distance of36E:99 feet; thence south 8E' 27' 06" East for a distance of427,00 feet; thence south 00' 23' l l" west

for a distance of866.7i feet; thencc North 83' O?' 00' West for a distance of430.00 feet; thence North E4' 28' 53"

West for a distance of 876,60 feet; thence North 02' 29' 25" West for a distance of t 16.95 feeq thence run 85.92

ieJabng the arc of a 85.00 foot radius curve to the left, said arc having a 82.31 foot chord which bea$ North 28"

43' 49" fuest; tlrence South OO' 26' 12" East for a distance of 209.95 feet; thence South 84' 03' 31" East- for a

distance of 54'9.18 feet to a %" square iron rod foundl thence Soulh 18' 25' 54" East for a distance of 133.E5 feet to

fcnce post found; thence South 24'03' 02" West

post found; thcnce South 24o l2' 20" West for a

E9' 12' 32' West for a distance of 165.92 feet al

South OO' 26' 12" East for a distance of 35.69 feet to th

North 58' 08' 35" West for a distance of 593.50 fcet along the said northem right of way line to an iron pin; thence

run 142.87 feet aloog the arc ofa 17,084.73 foot radius curve to the right along the said northern right ofway-line,

said 
"rc 

h"uiog a 14i.8? foot chord which bears North 5?' 54' 12" West; theDce leavc said northern right. of way

line of InteBt;te Highway No. 20 ancl run North 0l' 08' 13" East for a distance of 985.97 feet to an existing iron

fin; thence South A6' ql; lO- East for a distance of 595. 12 feet to an bon Pin; thence South 00' 26' 12" East.for a

bistance of 3.90 feet; thence North 89' 50' 30" East for a distance of 139.58 feet to a fence comer; thence North 00'

23' 00" West for a distance of 537.75 feet to a fence comer; thence North 87' l2' 3 8" West for a distance of 59.89

feet to a found iron pin; thence North 88' 4l' 17" West for a distance of436.70 feet; thence North 00' 52'22" West

for a rlistance of 184.46 feet; thence South 89' 35' 43" West for a distance of 32.60 feel to a found iron pin; thence

North 05' l4' 36" West for rlistance of 489.95 feet to a found iron piu; thence South 88' 43' 2?" East for a distance

of 145.59 feet; thence North 86' 10' 32" East for a distance of2t8.60 feet to the to the POINT OF BEGINNING,

conhining 65.2499 acres, more or less
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EXIIIBIT C

Being situated in the NE % of section 32 and in the NW % of section 33, all in Township 6 NonI, Range 1 West'

Ci'ty 
"ofCfinton, gincls County, Mississippi and being more particularly by metes and bounds as follows, to-wit:

Conurence st the southwest comer ofLot I ofBlock "C" oflxkeside Park, a subdivision, the map or plat ofwhich

is recorded in plat Book 8 at page 49 of the Chancery Rccords of Hinds County at Jackson, Mississippi,- said

southwest comer being the PoINI OF BEGINNING ior the parcel herein described; thence North 86' l0' 32"

East for a distarce of 4--0?.86 feet along the southcrn line of tho said Lakeside Park to an iron pin; lhence leave said

southem linc of Lakeside park ancl rui South 0O' lO' 32" West for a distance of347,30 feet; thonce South 74' 28'

44,' East for a distance of 453.19 feet; thence run 225,21 feet along the arc of a 133 00 foot radius cuwe to the left,

said arc having a 199.25 foot chord which bears North 53' 13' 02" East; thence South 00' 24' 33" West for a

aiiiance of :OglSq feeq thcnce South 88'2?'06" East for a distance of427.OO fect; thence South 00'23' lf'West
for a distance of866.71 feet; thence No h 83'07',00" west for a distance of 430.00 feet; &ence North 84'28',53"

West for a distancc of 8?6.00 feet; thence North 02' 29' 25" West for a distatrce of I 16.95 feet; thence run 85 92

feJuloog the arc ofa 85.00 foot radius curve to the tell, said arc having a 82.31 foot chord which bears North 28'

ls' +s" fu".t; thence south oo' 26' 12- East for a disl nce of 209.95 fee! thencc South 84' 03' 31" East-for a

distance of 54'9.18 feet to a %" square iron rod found; thence South 18'25' 54" EBst for a distance of t33 85 feet to

fence post found; tlence South 24'03' 02" West

post found; thence South 24o 12' 20" West for a

Ag' O' lZ' West for a distance of 165.92 feet al

South 00' 26' 12" East for a distance of 35.69 feet to th

North 58' 08' 35" West for a distance of593.50 feet alo

rw 142.87 fcet along the arc of a 17,084,73 foot Edius

said arc having a 142 87 foot chord which bears North i
U* of tnt"rrt"--te rfighvray No. 20 and run North 01' 08' 13" East for a d xrstmg lron

oir, tf,"n"" South 89-' +z; 3o' gast for a distance of 595.12 feet to an iron " East for a

iil;;;i;6;;t, u,"t* Nrnr, se: j0' 30" East for a distance of l3e 5 e North 00'

23' 00,,west for a distancc of537.75 fect to a fence comer; thence North 87' 12' 38" West for a distance of59 89

icet to a found iron pin; thcnce North E8' 4l ' l7' West for a distance of 436.70 feet; thcnce North 00' 52' 22". West

for a distance of t g4.46 feet; thence South 89' 35' 43" West for a distance of 32.60 feet to a found iron pin; thence

Nortr, os' r q' 36" West for distance of 4E9.95 feet to a found hon pin; thence south 8E' 43', 27" East for a distancc

oit+s.sg t".U thence North 86' t0' 32" East for a distance of2l8'60 feet to the to the P9INT otr BEGINNING'

containing 65.2499 aoes, more or less'

LESS and Except the following tsact that includes a ponion ofMt. satus Road that is west ofan existing Sate:

comrnence at the southw€st comer ofLot I ofBlock "c" ofLakeside Park, a subdivision, thc map or plat of which

is recorded in ptat Book 8 at page 49 of the Chancery Records of Hinds County at Jackso:r, Mississippi; thence

North 86' 10, 32,, East for a distan"" oraoz.ge teet along the southem line ofthe said Lakeside Park to an iron pin;

it 
"n". 

t"ou" said southern line of Lakeside Park ancl rin South 00' t0' 32" West for a distance of 347 30 feeti

thoncc south '14. 28' 44. East for a distance of453.19 feet; thence run 225.21 feet along the arc ofa 133 00 foot

,uoi," 
"o*" 

to the 19ft, said arc having a 199.25 foot chord which bears Nolth 53' 13, 02', Easq thcnce south 00.

24' 33" West for a distance of 36E,gg f?"t; theo"" south 88' 27' 06" East for a disrance of42?.00 feet; thence south

OO. I,f f; Wist for a disrance of el6f t'feet; thence North E3" O?'OO" west fora distance of430'00 feet; thence

North 84. 2g' 53" West ro, a o;rtuo"e orsio.60 feet; thence North oz' 29' 25" West for a distance of I16 95 feetl

thence run 85.92 feet along thc arc of-n-SS.OO foot .ii* curve to the left' said arc having a 82 31-foot chord which

bears North 28' 43' 4s" we't; tn-"e soulh 0o 
j 
26' 12" East ror a,,,il,lllr*til'ii: 

i!:tifnT:iJji 
till" j :;

S* est for a distance of 879 78 feet along a chain link-fence

24" for a distance of 135.65 fect to a %" square iron rod found;

J* feet along a barbed wire fence line to a'lz" square iron rod

found; thonce south 00'26' 12" East for a distance of35.69 feet to the northem right ofway Interstate Highway No'

619453-L



20; therce North 5g' 08, 35" rir'est for a distance of 593.50 feet along thc said rorthern right of way line to an iron

pin; thonce run 142.87 feet along the arc ofa l?,084.73 foot radius curve

way line, said arc b avirrg a 142 87 foot chord which bears North 57' 54'

ofway line oflnte$tate Highway No. 20 and run North 0t' 08' 13" East

iron pin, being the POINT OF BEGINNING for the parcel herein desc

for a'distanceif 40.00 fect to a point; thence South 89' 4?' 30" East for a distance of approximately 560.00 feet to

p;irrt th"; is the intenection of a line on which the existing gate on and actoss Mt. salus Road is locatcd (if
ixtended); thence run in a northerly direction approximately 40.00 f€et, more or less, on and along said line on

*fri"t ,fr6 
"*irring Cate is tocated (ifextended) to i point that is on the line described in the above description of the

65.2499 acre raJt-as .,South 89' 47' 30'East foi a distance of 595.12 feet to an iron pin", (said point being

oppio*i-ut"ty 35.00 fect North 89' 4?' 30" West from an iron pin at the cast end of the above described line);

thencc North ss' 4?' 30,, west for a distance of aPPIo (imately 560.00 feet to an iron pin being the PoINT OI'

BEGINNING ofthe hact herein described.

6't 9453 -l



TEMPOMRY EASEMENT

STATE OF MISSISSIPPI
COUNry OF HINDS

THIS INDENTURE, made this 

- 

day o

undersioned Truslees of Monlson Heights Ba

havino its Drincioal place of business at 3000

GRAIiTOR, and Thd clty of Cllnton, Mlssisslppi'

havlng lts prlnclpal place of businsss at 300

GMNTEE.

WITNESSETH: That Grantor owns a tract of Property lying and being sltuated,in jn9 |l^e 
Z of

Section 02 and the NW Z ot seciion gi,'i6ru-, if w, crty bf Ciinion, ninos county' Misslssippl ("Church

Property');

WITNESSETH:ThatGranteeownsatractofpropertytothesouthandEastoftheChurch
Property ("City ProPertY');

WITNESSETH: That Grantor deslros to close a porlion of Mt salus Road on the Church

Property that ls not used by the public;

WITNESSETH:ThatGranteehadutilizedaportionofMt.SalusRoadforaccesstoandfromthe
City Property; and,

WITNESSETH: That Grantee deslres a temporary sasement for ingiess and. egress.and

erectricitv ioillirr anJ tne puultc iv;;;J;;;il " 
portion of t" church Property for the beneflt of the

City Property as Provided herein.

The easement hereby created and conveyed is subiect' as to said lands' to all matters of publlc

record.

The parties hereto hersby agree that the rights hereinabove granted shall be sub'lect to the

followlng terms and conditions:

l.Thlseasementisconveyedforlhepurposeofconstruclion'-reconstructlon'useandmalntenanceof
the above{escribed road an;' ;ie'd;i;i ."*i." iin" solely for ingress, egrsss and electricity for the

bonefit of the City Property and none other'

2. Grantor reserves for itself, its successors and times and for any purpose to

cross and recross said roao and etlctrlcal servi grade or otherwise' and lo use

sald Easement Area ln a manner that will not with tne rlghts granted to the

Grantee herein.

3. Grantor may grant to thlrd parties, upon such terms as it chooses' any or all of the rights reserved by

It herein: provided ,r.t ,"" i'nu]inoiunreasonabty interfere with the rights granted to the Grantee

4'Thocostofroadandtheelectricalservlcellneinstallation,maintenanceand/orrepairandShallbe- 
li'rzrv oJr"L iv a;;t;. ri irru ,r" oi tne roao or erecrrical sefvice line bv Grantee or anv person or

en,ty using the same ro,. uno * 6ln"rt oi-orrnt"" resulls in any damage to improvements of

678879- l



Grantor, then Grantee shall promptly repalr any and all improvements to their condition prior to the

damage.

Although the terms of this paragraph shall not apply to the cily, should Grantee asslgn its rlgfits

under thls Easement to a person or entity having a leasehold or fee slmple lnterest ln the Clty

;dil;;ih;G;on or entiiy shalt obtaln a'nd, during the terms of such use, malntaln the following

pollcles of insuranc6:"- a. c"n"r"t Liabillty lnsurance covering personal injuries and property damage ("Liability

Coverage");
b. Vohicle Liabillty lnsurance coverlng personal inluries and property damage ("Vehicle Liability

Coverage");--'". -"w6if."i. 
Compensation lnsurance which meets the requirements of the State of Mlssissippi;

and
d. Employer's Llablllty lnsurance covsrage ("Employeds Liabillty Coverage")'

surance shall be such llmlts as the Grantor may

its being:
,000.00) for Injury to one Person'
any one occurrence, and
0OO.OO) property damage for any one occurrence;

,O00 OO) for any one occurrence: and

the aggregate.

the foreoolng, ln each case all of such policies shall be 
-issued 

by an

anA.M,-Be;tisratingofatleastA-(that'sAminus)andottinancrals|zo
be accePtable to Grantor'

and warranted bY an authorized
polices are in force, that the

therein shall not be cancelled or

MlsslssiPPi.

Grantee may not assign its rights and obligatlons under

a fee simpfe or leasehold interest in part or-all of the

Linl"n"O written notlce of the assignment to Grantor.ln

*itn ,."fgne" assumlng in writing all obllgatlons of the

the assignment.

7

S.GrantorshallhavetherlghttofenceorgaletheEasementAreabutshallprovideakey,code'or
other accoss to Grantee.
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use or preserve said road or elecklcal utility

thls easement shall automatically termlnate

s, hereby agree that they shall' at Grantor's

tor, qultcialm unto said Grantor all right' tille

ant

:t
on

ntor, Grantee shall ioin in such amendment'

lNW|TNESSWHEREoF,theparrieshereto-haveexecutedthisinstrument,lndupllcateto
become effoctlve as of the day and year first above written

GMNTOR:

Evolvn Glbson, Steve McPeek, Danny Davls-and Oale Parker' as Trustees of MORRISON HEIGHTS

e;\iii'si aHuicx and thelr successors ln offlce

aPtlst Church

@Baptistchurch

Ptist Church

@aPtistchurch

MORRISON HEIGHTS BAPTIST CHURCH

lvn Grbson, Trustee for
Morrison Heights Baptist Church

ffiteve ucPeet., Trustee for

MonEon Heights BaPtist Church

678879-1

By:

By:



By:

By:

5l-nntroaris,Trusteef or

Morriion Heights BaPtist Church

ate Parxer, Trustee for

Monison Heights Baptist Church
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ACCEPTED BY:

CITY OF CLINTON, MISSISSIPPI GRANTEE

Attest:
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STATE OF MISSISSIPPI
COUNry OF HINDS

PERSONALLY APPEAREO BEFORE ME'

een duly authorlzed by said church so to do

Notary Public
(Seal)

My Commission ExPires:

STATE OF MISSISSIPPI
COUNW OF HINDS

Notary Public
(Seal)

My Commlsslon ExPires:

STATE OF MISSISSIPPI
COUNTY OF HINDS

Notary Publlc
(Seal)

My Commission ExPires:

678879-1



STATE OF MISSISSIPPI
COUNTY OF HINDS

PERSONALLY APPEARED BEFORE ME'

een duly authorlzed by said church so to do'

STATE OF MISSISSIPPI

COUNTY OF HINDS

\-', Personalty appeared before me the

(Seal)

My Commisslon ExPires:

Notary Public

sworn to and subscrlbed beforB me this the 

- 

day of 2009.

Notary Public
My Commission ExPlres:

This instrument was PrePared bY:

Gee Ogletree
Adams and Reese LLP

Box 24297
Jackson, MS 392254297
(601) 353-3234

lndexlng lnstructions: NE % of Section 32 and NW % Section 33' T6N' R1W' Flrst Judicisl Diskict' Hlnds

County, MississiPPi
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