
CITY OFCLINTON
REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN

TUESDAY, DECEMBER 2,2008 - 7:00 P.M.
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER Mayor Rosemary Aultman

The invocation was led by Alderman Bamett followed by the pledge of allegiance to the flag

led by Alderman Brabham.

ROLL CALL City Clerk, Russell Wall

Present:

Absent:

Jehu Brabham - Alderman-at-Large
Tony Hisaw - Alderman Ward 1

Tony Greer - Alderman Ward 2

Kathy Peace - Alderwoman Ward 4
William Bamett - Alderman Ward 6

Mike Bishop - Alderman Ward 3

Mike Morgan - Alderman Ward 5

@p[madebyAldermanBrabhamandSECoNDEDbyAlderwomanPeacetoapprove
i-n. Co,rr*t Agenda Items A-Y. Item C will sen'e to advertise favorably'thc opporlLrnitics.

possibilities -ld .".or."., of the City of Clinton. MOTION CARRIED UNANIMOUSLY

Upon presentation by Tammie Roberson, Compliance Officer, MOTION made by Alderman

Bameti and SECoNbED by Alderwoman Peace the board approved the preliminary site plan

fo. th" Stoifrone to 6e located at 203 Johnston Place. The Planning and Zoning

Commission *d th" At"hit""tural Review Committee recommended approval. The site Plan is

on file with the Community Development Director. Alderman Greer left the meeting at 7:03

pm and retumed to the rneeting at 7:07 pm. Alderman Greet-vl*-Tt,!t:,t^"Il.during the

discussion and did not vote on this item.

Page I of 5
December 2, 200E Minutes



DEFENDER

Upon presentation by Russell Wall, Ciry Clerk, @p\ made by Alderman Brabham and

sicouoro by Alderman Bamett the board approved authorizing the Mayor to sign an

ug..."r,t f- services between the City of Clinton and Steven D. Boone, Public Defender' A

copy of the agreement is on file with the City Clerk. MOTION CARRIEI)
UNAI\IIMOUSLY

INCOME HOUSEHOLDS

upon presentation by Russell wall, city clerk, !{Q@[ made by Alderwoman Peace and

SiICOXOEO Uy Alierman Barnett the board approved a resolution that the Mayor and Board

iilt,O..-"n o11 behalf of the City of Clinton, Mississippi show their intent of the Community

Development Block Grant Project to meet the National Policy objective of at least fifty-one

p".".ni 1S t%; ofthe proposed three hundred (300) permanent, full time jobs to be created are

made availabie to persons of low or moderate income households. A copy of the resolution is

on file with the City Clerk. MOTION CARRIED IINAIIIMOUSLY

ENFORCEMENT FT'ND

Upon presentation by Don Byington, Police chief, MoTIoN made by Alderman Greer and

sicoxonn by Alderman Brabham the board approved the acceptance of $500.00 donation

t"rn f*"g." t"r the City of Clinton Police Department to be placed in the Special Law

Enforcement Fund. MOTION CARRIED UNANIMOUSLY
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coLrsEUM ON JAN[JAEL luqg
Upon presentation by Don Byington, Police chiei MoTIoN made by Alderman Brabham and

sictixoBo by Alderman Hisaw the board approved allowing three (3) off-duty police

offr*rs to p-"ide security for a basketball event to be held at A. E. Wood Coliseum on

January 19,)009. Furthermore, the board made a finding of fact that the proposed employment

is not iikely to bring disrepute to the city of clinton or the city of clinton Police Department,

to the officlrs at issue or law enforcement generally, and that the use ofthe official uniform and

weapon in the discharge of the officers private security endeavor promotes the public interest'

MOTION CARRIED UNANIMOUSLY

Upon presentation by Don Byington, Police Chief'
SECONDED by Alderman Bamett the board app

Police Department to purchase by lease purchase fi
State Contract price from Watson Quality Ford

UNANIMOUSLY

OF SAID POLICE CAR AT AUCTION

upon presentation by Don Byington, Police chief, MoTIgN made by Alderwoman Peace and

siCcixnrn by Aiderman 
-Bamett 

the board approved declaring as surplus property one (1)

Foil-c.o*, vi"toria police car (vIN# 2FAFP71W3Y1112814) and furthermore approved the

sale of said police car at auction. MOTION CARRIED UNAI\IMOUSLY

ONE (1) PUMPER FIRE TRUCK

upon presentation by Barry Bumside, Fire chief, MoTIoN made by Alderman Hisaw and

Si:CO'Xnnn by Alierman Greer the board approved the request to purchase one !)lumner
Filf-"t Uy- State Contract price from E-l for $437,082.00. MOTION CARRIED

UNAI\IMOUSLY
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Upon presentation by Ray Holloway, Director of Parks and Recreation, MOTION made by

Aiderman Brabham anA SBcOXnfo by Alderman Hisaw the board approved the request of

the city of clinton P".k. atd Re.r*tion department to purchase by lease purchase one (1)

rord F1s0 Pickup Truck by State Contract price from Butch oustalet Ford for $19'568 00'

MOTION CARRIED UNAI\IMOUSLY

Upon presentation by Richard Broome, City Engineer, @[!Q[ made by Alderman Greer

-a secoxoBn by ,Llderman uisaw the board approved the professional services agreement

*ith-Milif-d, G"itru.t e f"igt t, lnc. related to the desigr of Hampstead Boulevard

Roadway Improvements. MOTION CARRIED UNANIMOUSLY

COMMISSION

Alderman Ward 2, @ made by Alderman Greer and

am the board approved the appointment of Ryan Tracy to the

. MOTION (

by Alderman Brabham and

ent of Jerry Bounds as

velopment. MOTION

CARRIED UNAI\IMOUSLY

OTIIERBUSINESS

Dana L Tumer of 51 1 Crosskeys, clinton, Mississippi asked the board to rescind the smoking

Ban Ordinance that was passed on July 15, 2008. The board took no action on this request.
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ADJOURN 7:38 P.M.

7:00 pm.

MOTION made by Alderman Brabham and SECONDED by Alderman Hisaw to adjoum until

the next regular meeting of the Mayot *q g9-g1"11a"""en to be held on January 6' 2009 at

ATTEST:

ff t,*ot
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BOARD MEETINGDATE:

CONSENT AGENDA:

TO:
FOR:
ACCT. NO :

DISCUSSION/ACTION:

Minutes
Ordinance
Resolution

December 2, 2008 AGENDAITEMNO. 7fl

INTRODUCED BY: Tammie Roberson

E)GIIBITS FORREMEW:

Preliminary site plan
Storage Zone
203 Johnston Place

Invoice Other:
Plans, Maps
Cortract

"NAY'

\- RECOMMENDATION: Architectural Review recommends approval.r'

t0 z Z- Site Plan Review recommends approval. u/

BOARD ACTION:

VOTE CAST:
Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING TTIE

TT]ESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS DEADLINE
WILL BE STRICTLY ENFORCED.

4."- */J nl 7.'o jtn
7.,07//rl-ll/r+tn

/

TELEPHONE: 9
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BOARD MEETNG DATE: December 2, 2008

CONSENTAGENDA:

AGENDATTEMNO. I
TO:

FOR:

ACCOUNTNO:

INTRODUCED BY:

DISCUSSION/ACTION: Authorize the Mayor to sign an agreement for services between the

City of Clinton and Steven D. Boone, Public Defender

INTRODUCED BY: Russell Wall, CityClerk

BOARDACTION:

VOTECAST: 'AYE" 'NAY"
TAKEN:

ACTION

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett
Mayor Aultman

w
L/

L

J4

L

k
L/

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERJ( WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DE{)LINE GIVES THE CLERKTIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AI\[D THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

MOTION MADE BY-

SEC.NDED BY: 0*r^rd



ALDERMEN
Tony Hisaw

ward One

T"ny M. Greer

Mike Bishop
Ward Thtee

Ksthy Peace

City of Clinton
Mississippi

Rosemary Aultman, Mayor

ALDERIT'EN
Mike Morgan

William Barnett

Jehu Brabham
Alderman Ar l-arBc

Russell L. Wall
C't) Clcrt

December 8, 2008

Steven D. Boone
Steven D. Boone Law Firm, PLLC
405 Tombigbee Street

Jackson, MS 39201

REFERENCE: Agreement for Services

Dear Mr. Boone:

Enclosedaretwo(2)copiesofanAgreementforServicesbetweentheCityofClinton
and Steven D. soone, Public Defender. This agreement was approved by the City of

\- Clinton Mayor and Board of Aldermen at their regu.lar meeting held on December 2,

2008. The agreement has been sigred by the Mayor'

Please sign the two (2) copies ofthe agreement and send one (1) copy back to me for our

records.

Ifyouhavefirrtherquestionsregardingthismattel,pleasefeelfree!ocontactmeby
telephone at 601-924-5474 or by e-mail at rwall@clintonms'org'

Sincerely,

lWw,a
Russell L. Wall
City Clerk/CFO
City of Clinton

P O B(,x 156 / 100 ,cfferson Slrccl / Clrnlon. Mrssrsslppr 19060 / (601 ) 915-6lol



CITY OF CLINTON, MISSISSIPPI
AGREEMENT FOR SERVICES

THIS AGREEMENT entered into between The City of Clinton, Mississippi and Steven

D. Boone, HERIINAFTER being called Public Defender. The following services will be

provided by the Public Defender.

1 . Represent indigent misdemeanor offenders when appointed by the City of Clinton

Judge and/or Judge Pro Tem.
2. Representation would be in the City of Clinton Municipal Court.

3. Representation would occur during court on the appropriate court dates,

approximately four (4) times a month, but could be scheduled less should

scheduling and appointments permit.

For in consideration ofthe services to be performed, the sum ofone thousand dollars

($1,000.00) per month, will be paid monthly, which sum shall constitute full and

complete compensation. Furthermore, Steven D. Boone agrees that there are no other

direct or indirect compensatory benefits either expressed or implied with this agreemellt

for services. Either party may terminate this agreement upon 10 days written notice to the

other party.

This agreement shall become effective this the Xpel day of DEtlttbdA ,2oo*

Steven D. Boone

Clinton,



CITY OF CLINTON, MISSISSIPPI
AGREEMENT FOR SER\/ICES

THIS AGREEMENT entered inlo between The City olClinton, Mississippi atrd Ste ven

D. Boone, HEREINAFTER being called Public Defender. The following services will be

provided by the Public Defender.

l. Represent indigent misdemeanor offenders when appointed by the City of Clinton

Judge and/or Judge Pro Tem.
2. Representation would be in the City of Clinton Municipal Court.

3. Representation would occur during court on the appropriate court dates,

approximately four (4) times a month, but could be scheduled less should

scheduling and appointments permit.

For in consideration ofthe services to be perfomled, the sum ofone thousand dollars

($1,000.00) per month, will be paid monthly, which sum shall constitute full and

complete compensation. Furthermore, Steven D. Boone agrees that there are no other

direct or indirect compensatory benefits either expressed or implied with this agreemellL

for services. Either party may terminate this agreement upon 10 days written notice to the

other party.

This agreement shall become effective this the lvJ dayof DEtErrbEl ,2001.

Steven D. Boone

City
BY: Rosemary G.



BOARD MEETING DATE: December 2,2008

CONSENTAGENDA:

FOR:

ACCOI]NTNO:

INTRODUCED BY:

AGENDAITEMNO. ?
TO:

DISCUSSION/ACTION: Approve a resolution that the Mayor and Board of Aldermen on

behalf of the City of Clinton, Mississippi show their intent of the Community Development

Block Grant Project to meet the National Policy objective ofat least fifty-one percent (51%) of
the proposed three hundred (300) permanent, full time jobs to be created are made available to

persons oflow or moderate income households

INTRODUCED BY: Russell Wall, City Clerk

BOARDACTION, *ono"torurr, /u"1

VOTE CAST:
TAKEN:

.AYE" "NAY" ACTION

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultrnan

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AI\D ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

t/

r]
t/

*On,"to,-rr, /U,'1

lJ t lnn+

sF.6NnFn RY. / o-rrrYf



RESOLUTION

WHEREAS, the City of Clinton has submitted an application and received approval from
the Mississippi Development Authority for a Katrina Supplemental Community Development
Block Grant Project; and

WHEREAS, the purpose of the Community Development Block Grant funds is to
provide firnds for training new employees at Automatic Data Processing's (ADP) new location in
Clinton; and

WHEREAS, the primary objective of the Community Development Block Grant is to
create permanent, full time jobs for this area.

THEREFORE, BE IT RESOLVED, that the Mayor and Board of Aldermen on behalf of
the City of Clinton, Mississippi show their intent of the Community Development Block Grant
Project to meet the National Policy Objective of at lea-* fifty-one percent (51%) of the proposed
three hundred (300) permanent, fi.rll time jobs to be created are made available to persons of low
or moderate income households.

BE IT FURTHER RESOLVED, that the Mayor and Board of Aldermen is hereby
directed to provide a certified copy ofthis resolution to the Disaster Recovery Division of the
Mississippi Development Authority.

ADOPTED, thisthe 7mJ aay ot Deoen$ett ,2008.

CITY OF CLINTON, MISSISSPPI

ATTEST:



BOARD MEETING DATE : L2l 02 | B

CONSENTAGEMA:

FOR:

ACCOLINT NO: 1r(F1o5-54{Fl

AGENDAITEMNO.

TO:

,rSCrSSrO"lOaTION: Acceptance of g5fi).00

INTRODUCEDBY:
Don Byington
Chief ofPolice

BOARD ACTION:

T 
^r{EN

Kroger.

o***rt' l-h,'hL
.NAT AC'TION

Brabham
Hisaw
Greer
Bishop
Pear*
Morgan
Barnett
Mayor Aultman

t/^
V'

=A
(-

H

=

AGENDA ITDMS MUSTBE TURNED IN TO TEE CITY CLERK WITE ALL
ATTACEMENTSNO LATER TEAN 5 P.M' ON TEEWEDNESDAY

PRECEEDINGTmTUESDAYBoARDMEETINGToBEINCLI]DEDoNTHE
AGENDA. THIS DEADLINE GT!'ES THE CLERK TIME TO PREPARE THE

ACNTVOE ATVN ALSO TO COPY THE AGEI{DA. PLEASE REMEMBER ALL

OF TEIS TAKES SOMD TIME AND TEIS IS WEY WE EAVE TflIS
DEADLII{E. TEAI\IKS.



rNv. A.DJ DrSC tXOUlar NET A}4OU}IT STOR]

11rro6Pi{-0000a 500.00
DONATION - V474 GRAND OPENING

MEM!HIS
PHONE PAYBE NO.
232-9500 O0o0o0 00

DATE
2008 - 11- 11

BANK CHECR NO
10 8925 932

TOt Ls
500.00

f- To Remove Document Fold and Teat Along This Pe ontion --------------l

rFSqagS:l?fl. r:0lIqooLL5': gEloqrr'
nas ctcc(oomrB rrJtcd.m BAlr@w PR nrG T]C EACIGE O. lF r5r PBESBG DO l(rr CASI{

500-00 0o o0r025 0 ,00



BOARD MEETING DATE, 12I2IO8

CONSENT AGENDA:

FOR:

ACCOTJNT NO:

AGENDAITEMNO

TO.

,rrarsrro*rocrloN: N"ffiy7 {"lice oflicerho provide security for basketball

VOTE CAST: 'AYE" 'NA]|'
TAKEN,

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

/

__iL
fr
V

4
\./'

AGENDA ITIMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATERTHAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE

AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE

AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL
OF THIS TAKES SOME TIMtr AND THIS IS WHY WE HAV'E THIS
DEADLINE. THANKS.



Mike Warren

\m:
\-,nr:
To:

Oscar Miskelly IOMiskelly@Miskellys.coml
Wednesday, November 19,2008 7:02 PM
wanenl 08@clintonpd.org

Mr Wanen - thanks for visiting with me on the phone Tuesday. As a follow up to our conversalion I am putting in a

ge Coliseum a
this event we ble
he event. This

event & it is a well organized toumament. We will have a ho with food prov

day so the officer(s) will be welcome there at ay time.

please let me know if you will be able to assist with this & what the hourly cost would be to provide security. You can

feach me at this email or the above listed phone number.

Thank you
Oscar Miskelly

High School Basketball Tournament

EVENT PROMOTER: MID MISSISSIPPI SPORTS MARKETING 250 GREENSVIEW DR BRANDON, MS 39047

CONTACT: TODD YATES 601-317-5991 or OSCAR MISKELLY 601-933-5912

SNDAY JANUARY 19, 2OO9 MISSISSIPPI A,E.WOOD COLISEUM

11:00 A.M.

12:30 P.M.

2:00 P-M.

3:30 P.M.

5:00 P.M.

6:30 P.M.

8:00 P.M.

JACKSON PREP

CLINTON HIGH

JACKSON ACADEMY

RIDGELANO HIGH

MRA

MERIDIAN HIGH

MUR H HIGH

HINDS AHS

HILLCREST CHRISTIAN

HARRISON CENTRAL HIGH

BROOKHAVEN HIGH

PEARL HIGH SCHOOL

DALLAS LINCOLN

MEMPHIS MELROSE



N AGENDA ITEM F

BOARD MEETING DATE: December 2, 2008

CONSENTAGENDA:

FOR:

ACCOI]NT NO:

INTRODUCEDBY:

AGENDATTEMNO. //
TO:

DISCUSSION/ACTION: Approval for the City of Clinton Police Departrnent to purchase five
(5) Ford Crown Victoria Police cars

INTRODUCED BY: Don Byington, Police Chief

BOARD ACTION: MortoN MI\DEBY: /l*2 )

VOTE CAST:
TAKEN:

.AYE" 'NAY" ACTION

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATERTHAI{ 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERK TIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAVE THIS DEADLINE. THANKS.

MoTloN MADE gY: //*2 )

SECONDEDBY: IU^-N

'"/
,.-

)+
,.

2



BOARD MEETING DATE: I l/18/08

CONSENT AGENDA: $10s,585 00

FOR: 5 Ford Crown Victoria Police Cars

ACCOUNT NO: 001-105-740-0 ($96,000 00)
l lo-105-740-0 ($9,58s.00)

AGENDAITEMNO.

TO: Watson Quality Ford

DISCUSSION/ACTION:

INTRODUCED BY:
Don Byington
Chief of Police

r BOARD ACTION:

VOTE CAST:
TAI(EN:

MOTIONMADEBY:

SECONDED BY:

.NAY' ACT1ON

%

AYE

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATER THAN 5 P.M. ON THE WEDNESDAY
PRECEEDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIME TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL
OF THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS
DEADLINf,. THANKS.
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BOARD MEETINGDATE. 12I2IO8

CONSENT AGENDA:

AGENDAITEMNO.

TO:

FOR:

ACCOUNTNO:

DISCUSSION/ACTION: Declare as surplus property one 2000 Crown Victoria police

car (VIN# 2FAFP7IW3YXI12814) for the purpose of selling at auction. Car was

declared a total loss due to accident.

INTRODUCED BY:
Don Byinglon
Chief of Police

BOARD ACTION:

VOTECAST; 'AYE" 'NAY'
T.AKEN'

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THf CITY CLERI( WITH ALL
ATTACHMENTS NO LATERTHAN 5 P.M. ON TIIE WEDNESDAY
PRf,Cf,EDING THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE
AGENDA. THIS DEADLINE GIVES THE CLERK TIMf, TO PREPARE THE
AGENDA AND ALSO TO COPY THE AGENDA. PLEASE REMEMBER ALL
OF THIS TAKES SOME TIME AND THIS IS WHY WE HAVE THIS
DEADLINE. TIIANKS.

L/-

r/'
t,'

4-f
4L

MO'|ION MADE BY:



BOARD MEETING DATE: December 2, 2008

CONSENT AGENDA:

FOR:

ACCOIJNTNO:

INTRODUCEDBY:

AGENDAnEMNo. //
TO:

DISCUSSION/ACTION:
Pumper Fire Truck E"l !41,ogl oo

Approval for the City of Clinton Fire Department to purchase one (l)

INTRODUCED BY: Barry Bumside, Fire Chief

BOARDACTION:

VOTECAST: 'AYE" 'NAY'
TAKEN:

ACTION

Brabham
Hisaw
Greer
Bishop
Peace

Morgan
Bamett
Mayor Aultman

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL
ATTACHMENTS NO LATERTHAI{ 5 P.M. ON THE WEDNESDAY PRECEEDING
THE TUESDAY BOARD MEETING TO BE INCLUDED ON THE AGENDA. THIS
DEADLINE GIVES THE CLERKTIME TO PREPARE THE AGENDA AND ALSO
TO COPY THE AGENDA. PLEASE REMEMBER ALL OF THIS TAKES SOME
TIME AND THIS IS WHY WE HAYE THIS DEADLINE. THANKS.

./

-7
7-

,

MOTION MADE BY:

SECONDED BY:



BOARD MEETINC DATE: 11/18/08

CONSENTAGENDA: lo:

ACCr.No. 001-305-740{

prscussloN/AcTloN: $19.568.00 Butch Oustalet Ford

EXHIBITS FOR REVIEW:

Minutes
Ordinance
Resolution

RECOMMENDATION:

Invoice
Plans. Maps
Contracl

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Peace

Morgul
Bamett

Mayor Aulunan

.AYE-

l"'

'.,.t/
A
/

A
t-/

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO
LATER TTIAN 5 P.M. ON THE WEDNESDAY PRECEEDING THE TUESDAY BOARD MEETINC TO BE
INCLUDED ON THE AGENDA. THIS DEADLNE WILL BE STRICTLY ENFORCED.

ACTION TAKEN:

MOTION MADE BY:
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Minutes
Ordinance
Resolution

Invoice
Plans, Maps
Contract

Other:

BOARD MEETING DATE: December 2, 2008

CONSENTAGENDA: TO:

AGENDA ITEM NO. /b

FOR: @ fi,r|,,,^)

ACCT. NO.

DISCUSSION/ACTION: Professional Services Agreement for the design of Hampstead Blvd.
Roadway Improvements - Phase II

INTRODUCED BY:

EXHIBITS FOR REVIEW:

TELEPHONE:

.AYE"

,/'
,/

A
,./2

,

RECOMMENDATION:

BOARD ACTION:

VOTE CAST:

Brabham
Hisaw
Greer
Bishop
Peace
Morgan
Bamett

Mayor Aultrnan

*NAY' ACTION TAKEN:

AGENDA ITEMS MUST BE TURNED IN TO THE CITY CLERK WITH ALL ATTACHMENTS NO LATER
THAN 5 P,M. ON THE WEDNESDAY PRECEEDINC THE TUESDAY BOARD MEETING TO BE INCLUDED
ON THE AGENDA. THIS DEADLINE WILL BE STRICTLY ENFORCED.

MOTION MADE BY:

SECONDED BY:
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This is an AGREEME nt, etrective as oI --.,fip1!!$(effective date) by and between city of clinton, Ms, hereafter

called OWNER and williford, Gearhan & linigit, lnc., Engineers & Surveyors (hereafter called wGK). The OWNER

hereby retains WGK for certain Professional Services, hereafter called Servlces, for the Hampstead Boulevard

Roadway lmprovements - phase ll, hereafter called the Project. fhe OWNER and WGK also hereby acknowledge

the attachment of the items listed herein below, and agree that all such documents shall be incorporated into this

AGREEMENT by reference:

flthe Owt'|tn s responsibilities, incorporated herein as Exhibit 4 consisting of 1 page'

fithe Scope of nrofessional Services, incorporated herein as Exhibit B, consisting of 2 pages'

EThe Compensation Schedule, incorporated herein as Exhibit c, consisting of 2 pages'

The OWNER'S official designated representative for this Project shall be: Richard Eroome, P.E., City Engineer.

WGKs official designated representative forthis Project: shall be:8ill Owen, P.E. 11413. TheWGK Project Number

shall be: 2000-297-08:

The owNER hereby employs wGK to perform the Professional services described herein; wGK agrees to provide

the services prescribed herein, and the owNER agrees to compensate wGK for the services rendered under this

AGREEMENT. The OWNER and WGK further aSree to the followinB general terms and conditions:

1. B.slc Atreement

A. WGK shall provide, or cause to be provided, the

Services set torth in this AGREEMENI and OWNER

shallcompensate wGK for such Services as set forth
in this AGREEMEUT.

2. ControlllnB Lew

A. The laws of the state of Mississippi shall govern the
validity, interpretation and performance of the
terms set forth in this AGREEMENT. This

AGREEMENT is made between the OWNER and

WGK, and it is agreed that this AGREEMENT

constitutes the entire AGREEMENT, superseding

any pfior negotiations, correspondence or
agreements, either oral or written.

B. lf any provision contained rn this AGREEMENT is

held illegal, invalid or unenforceable, for any

reason, the remaining provisions shall remain

unimpaired.

C. Neither party to this AGREEMENT shall assign this

AGREEMENT or any portion thereof, without the
written consent ofthe other party.

D. This AGREEMENT, upon execution by both parties

hereto, can be amended only by a written
instrument signed by both parties.

3, Scope of Professional serulces

A. The person desitnated by wGK above shall be the

official contact in relponsible charge oI the Services

to be rendered under this AGREEMENT, and shall

be authorized to act with authority on its behalf in

respect to all aspects of the SeNices provided or
performed pursuant to this AGREEMENT.

The Scope of Professional Services, hereafter

Services, set forth in this AGREEMENT is based on

fact5 known at the time of execution of this

AGREEMENT, includinS, iI applicable, information

supplied by the OWNER. ln the event the Scope is

well defined, such scope will be set forth in some

detail on an anachment to this AGREEMENT. For

other projectt involving conceptual plannlng,

preliminary engineerinS, or project development

Services, the Scope may not be fillly definable

during the initial phases of the Project As the

Proiect progresses, facts discovered may indtcate

that the Scope must be redefrned. Chan8es in

Scope may warrant additional Services which are

not a part of the agreed upon compensation Such

additional Servicel shall be paid for by the OWNER

in accordance with wc(,s prevailing hourly billing

rate schedule, al ihown on an attachment to this

AGREEMENT.

The commitments set forth in this AGREEMENT are

based on the expectatron that all of the Services

described in this A6REEMENT will be performed

and provided as set forth herein ln the event

OWNER reduces the Services to be performed by

WGK, OWNER agrees to release, hold harmless,

defend and indemnify wGK from any and all claims,

damaBes, losses or costs associated with or arising

out of any reduction rn Services.

It is acknowled8ed by both parties that the Scope of
services does not inclLlde anY Services related to
any lead, asbestos, or hazardous or toxic materrals

ln the event WGK or any other party knowingly

encounters lead, asb€stos, or hazardous or toxic

materials at the project site, or should it become

c.

D
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As iuch, all instruments of service prepared by WG(
under this AGREEMENT shall remain the property of
wGx.

B. Further, by execution of this AGREEMENT, the
OWNER agrees not to use, reuse or make any

moditication to the documents provided by WGK

incident to this AGREEMENT without the prior
written authorization of WGK. and OWNER agrees

that he shall be responsible for owNER's
unauthorized modification or reuse

10, Certlficallons, Gua,ante6 and Warantles

WGK shall not be required to sign any documents,
no matter by whom requested, that would result in
WGK'S having to certifo, guarantee or warrant the
quality of Services or the existence of conditions
not easily ascertained by wGK. owNER also a8rees

that payment of any amount due and owint to
WGK shall not in any way be considered contingent
upon WGX'S sitning of any such cenification(s)-

The OWNER acknowledges and understands that
the documents prepared bv WGK may represent
imperfect data and may contain errors, omissions,

conflicts, inconsistencieS, code violations and

improper use of materials, Such deficiencies will be

corrected when identified. The OWNER agrees to
carefully studv and compare the rndividual contract
documents and report at once in writin8 to wGK

any deficiencies the OWNER may discover. The

OWNER further agrees to require each contrador
and subcontractor to likewise Study the documents

and report at once any deficiencies discovered.

The OWNER shall resolve all reponed deficiencies in

the documenti with WGK prior to awarding any

contracts or subcontracts, or starting any work. lf
WGK, without additional trme or additional
expense, cannot resolve any deficiencies, WGK shall

so inform the OWNER in writing.

11, Owne/s Responsibilities

The person designated by the OWNER above shall

be the official contact responsible for the Services

to be rendered under this AGREEMENT, and shall

be authorized to act with authority on its behalf in
respect to all aspects of the Services Provided or
performed pursuant to this AGREEMENT. The

OWNER'5 representative shall examine and
promptly respond to WGX'5 inquines and

5ubmissions, and shall give prompt written notice

to WGK whenever he observes or otherwise

becomel aware of any deleci in the Services or
Proiect.

The OwNER shall provide wGK free, safe and timely
access to any premises necessary for wGK to
perform the Services to be rendered under this
AGREEMENT. OWNER shall also notify any and all
possessors of the Proiect iite that the owNER has

granted WGK access to the Project site.

PRoFEssroNAL SERVTcES AGREEMENT
Rtv 1/25/08

C. The OWNER will lurnish to wGK information
identifying the type and location of underground
improvements. WGK (or its authorized
subconsLrltant) will prepare a plan that shows the
locations intended for subsurface penetrations with
respect to aSSumed locations of under8round
improvements. The OWNER will approve of the
locations of subsurface penetrations prior to their
being made. The OWNER agrees, to the fullest
extent permined by law, to waive all claims and

causes of action against WGK and anyone for whom
WGK may be le8ally liable, for damaSes to
underground improvements that result from
subsurface penetration location5 incorrectly
depicted, undisclosed or unknown to WGK

D. The OWNER shall promptly report to WGK any

defects or suspected defects in wGK's seruices of
which the OWNER becomes aware, so that WGK

may take measures to minimize the consequences
of such a defect. The OWNER further agrees to
impose a Similar notilication requrrement on all

contractors in its OWNER/Contractor contract and

shall require all subcontracts at any level to
maintain a like requirement Failure by OWNER and
OWNER'S contractors or subcontractors to notify
wGK shall relieve WGK of the costs to remedy the
defects above the sum such remedy would have

cost had prompt notification been given when such

defect5 were first discovered.

E. When the OWN€R is a public body, such OWNER

shall cause this AGREEMENT to be approved by the

Boverning board, executed by the executive

officers, and duly recorded in the official minutes of
the body, and such OWNER shall provide WGK a

certified copy of said minutes as evidence that the
AGREEMENT has been properly recorded. when
the OWNER ir a private entity, such entity shall

cause this AGREEMEI.IT to be approved by the
governing board when appropriate, executed by

the executive officers, and duly recorded in the
records of the entity, and such OWNER shall
provide WGK a certilied copy of a corporate
resolution as evidence that the AGREEMENT has

been properly.ecorded.

12, Cost ContIoland Contingency

A. Any opinion of probable cost prepared by WGK

under thls AGREEMENT is supplied for the general

use and Euidance of the OWNER only. Because

WGK has no controi over private contract
negotiations, competitive bidding or market
conditions, WGK cannot guarantee the accuracy of
such opinions as compared to negotiated prlces,

contract bids or actuel costs incurred by the
OWNER,

B. The OWNER and WGX atree that certain increased

costs and chanSes may be required because of

wGK s lnitials Bwo Pale 3 OF 6 OWNERk lnilials
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AGREEMENT, the breach thereof, or the subject
matter thereol the parties shall initially attempt to
resolve the controversy, dirpute or disa8reement
throu8h non-binding mediation conducted bV a

mutually acceptable mediator within 90 days of
written notice of any such controversy, dispute or
disagreement. lf the parties are unable to resolve

any controversv, dispute or disa8reement through
non-binding mediation, the controversy, dispute or
disagreement shall be resolved through binding
arbitration. The arbitration hearing shall be

conducted in the of{ices of WG( located in Clinton,
Mississippi in accordance with an arbitration
administered by the American Arbitration
Association under its Commercial Arbitration Ruies,

and shall be bindrng nol only on all parties to the
AGREEMENT, but on any other entity controlled by,
in control of or under common control with the
party to the extent that such affiliate joins in the
arbitration. The judBment on the award rendered

by the arbltrator may be entered in any court
having iurisdiction thereof. The parties

acknowledge that the arbitrator may award the
prevailing party with its costs incurred as part ofth€
arbitration proceeding, including the fees char8ed

by the arbitrator and reasonable attorney fees.

lJnless otherwise assessed by the arbitrator, all
other costs of the arbitration shall be equally
divided and paid by the parties. ln the event a

party hereto fails to proceed with arbitration,
unsuccessfully challenges the arbitrato/s award, or
fails to comply with the arbitrato/s award, the
other party is entitled to costs of suit including
reasonable attorney fees for havint to comply with
this arbitration provision and defend or enforce the
arbitration award or having to defend the
arbitration a greement.

B. Either the OWNER or wGK may terminate this
AGREEMENT at any time with or without caus€

upon givin8 the other party seven (7)calendar days
prior written notice. The OWNER shall, within thirty
(30) calendar days of termination, pay WGK for all
Services rendered and all costs incurred up to the
date of termination, plus the reasonable costs

incurred in the suspension of the work, in

accordance with the compensatron provisions of
this AGREEMENT and the standard hourly billing
rates.

16. Hold H.nnless .nd Limitation of Uabllity

A. WG( agrees, to the tullest extent permitted by law,

to indemnify and hold harmless OWNER from any
damage, liability or cost, including reasonable
attorney's fees and costs of defense, to the extent
caused by WG('s oegligent acts, errors or
omissions, and those of his agents, or any party to
whom wGK is legally liable, and arising from the
Proiect that is subiect to this AGREEMENT. The

PRoFESSIoNAL SERVIcES AGREEMENT
Rrv 1/25108

OwNER also a8rees, to the fullest extent permrtted

by law, to indemnify and hold harmless WGK from
any dama8e, liability or cost, including reasonable
attorney's fees and costs of defense, to the extent
caused bv OWNER'S neslisent acts, errors or
omtssions, and those of his a8ents, or any party to
whom OWNER is le8ally liable, and arising frorn the
Project this rs subject to this AGREEMENT.

The OWNER hereby at.ees that wGK's total
aggre8ate liability to the OWNER, for any and all
iniuries, claims, losses, expenses or damages

whatsoever arising out of, or in any.way related to,
the work authori2ed herein, or this AGREEMENT,

from anV cause or causes, including, but not tmrted
to, WGK'5 negligence, errort, omissions, strict
liability, breach oI contract or breach of warranty,
shall not €xceed the amount of the net fees earned
under any AGREEMENT with a pflvate entity, or the
minimum amount that is allowed under the
prevailing laws ofthe State of Mississippi under any

AGREEMENT with a public entity.

The OWNER and wGK recognize that a

determination of the OwNER'S actual damages in
the event of WGK's negligence, errors, omi5sions,
breach of contract, or breach of warranty will be

difficult to calculate and are not subject to beinS

readily ascertained. ln order to fairlv compensate
the OWNER for its actual damages in the event of
WGK'5 negligence, errors, omissrons, breach of
contract, or breach of warranty, the OWNER and

WGK agree that the maximum amount that may be

recovered by the owNER from wGK shall be the
amount of the net fees earned bv WGK under the
teTms of this AGREEMENT, The OWNER and WGK

agree that said amount shall constitute a bona fide
liquidated damage provision intended to fully and

completely compensate the OWNER for actual
damages that are difficult to determine and are not
readily ascertainable.

17. Force Majeure

lf events beyond the control of OWNER or wG(
including, but not limited to, flre, flood, explosion,
riot, strike, war, process shutdown, act of God or
the public enemy, or any act or regulation of any
government entity, result in the delay to any
schedule establi5hed in this AGREEMENT, such

schedule shall be amended to the extent necessary

to compensate for such delaY.

ln the event such delay exceeds 60 calendar days,

OWNER also a8rees that wGK shall be entitled to
an equitable upward adjustment in compensation
for any addihonalcosts incidentto the delay

18. TotalAgreement

A. This AGREEMENT (consistinS of pa8es 1 to 6

inclusive together with any expressly incorporated
exhibits and attachments), constitutes the

wGK',s rniriah_E!99_ Pate 5 OF 6 OWN€R'S
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fhis Exhibit 4 consisting of 1 page is referred to in and is hereby considered a part of the Professional Services

Agreement effective . between City ot Clinton, MS (hereafter called OWNER) and Williford, Gearhart

& Knight, lnc., (hereafter called wGK), for the provision of professional services described as Hampstead Boulevard

Roadway lmprovements - Phase ll, (hereafter called Project). The Owne/s responsibilities are described below as:

1. Provide the necessary support and assistance in a timely manner so as not to delay the services of WGK.

2. Provide WGK all criteria, design and construction standards and full information as to the OWNER's requirements

for the Project.

3. Designate in writing a person authorized to act as the OWNER'5 representative. The OWNERorhis representative

shall receive and examine documents submitted by WGK, interpret and define the OWNER's policies and render

decisions and authorizations in writing promptly to prevent unreasonable delay in the progress of WGKrs services.

4. Furnish to WGK complete land deed records and title opinions for all lands on the Project site which shall include,

but not be limited to, ownership, easements, rights-of-way, encroachments, zoning and deed restrictions, should

same be required.

5. Furnish existing laboratory tests, air and water pollution tests, reports and inspections of samples, materials or

other items required by law or by governmental authorities having jurisdiction over this Project, should same be

required.

6. provide legal, accountin& and insurance counseling services necessary for the Project, legal review of the

Construction Contract Documents, and such auditing services as the OWNER may require to account for

expenditures ofsums paid to the Contractor.

7. Furnish above services at the OWNER'S expense and in such manne[ that wGK may rely upon them in the
performance of his services under this Agreement.

Protect and preserve all survey stakes and markers placed at the Projed site prior to the assumption of this

responsibility by the Contractor and bear all cost of replacing stakes or markers damaged or removed during said

time interval.

Guarantee full and free access for WGK to enter upon all property required for the performance of WGK's services

under this Agreement.

Give prompt written notice to WGK whenever the OWNER observes or otherwise becomes aware of any defed in

the Project or other event which may substantially affect wGK's performance of services under this Agreement.

Compensate WGK for the services rendered under this Agreement in a timely manner.

Bear the costs of permits, legal advertisements, notices, approvals, and other direct expenses incident to
completion of the Project.

Bear all costs incident to compliance with or performance of the requiremenLs ofthis provision.

8

11.

12.

13.
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L Prepare contract documents for signature by Contractor and assist the OWNER in securing their
execution, and prepare Notice-to-Proceed to Contractor for PROJECT.

J. Prepare and distribute contract price estimate breakdown to OWNER and Contractor, as appropriate.

4. Additional Services: Upon receipt of the written authorization of the OWNER, wGK agrees to furnish or

obtain from others, additional professional services related to the Project, as set forth herein below and

contained within this Agreement:

A. Services due to changes in the scope of the Project or its design includin8, but not limited to, changes in

scope, complexity, schedule or character of construction, or services required resultinE from significant

delays, changes in prices of materials, or equipment and energy shortages.

A. Revision of studies, reports, design documents, plans or specifications which have previously been

approved by the OWNER, or when such revisions are due to causes bevond the control of WGK.

B. Preparation of design documents for alternate bids or for out-of-sequence work requested by the

OWNER.

C. Preparation of detailed renderings, exhibits or scale models for the Project.

D. Provision of copies of reports, correspondence, submittal data, contract documents and specifications,

and prints of construction plans.

E. lnvestigations involving detailed considerations of operations, maintenance and overhead expenses; the
performance value engineering analyses; the preparation of rate schedules, earnings and expense

statements, feasibility studies, appraisals, and valuations; detailed quantity of surveys of material and

labor; and material audits or inventories required by the OWNER.

F. Provision of design services relating to future facilities, systems and equipment which are intended to be

constructed or operated as a part of the Project.

G. Provision of services as an expen witness for the OWNER in connection with litigation or other
proceedings involving or relating to the Pro.iect.

H. Provision of other services not otherwise provided for in this Agreement, including services normally

furnished by the OWNER.



Engineeting solutions today lor lonorrow

B. Cost of services of other professional consultants billed to WGK by the professional consultants for such

services. These services shall include geotechnical, architectural, structural, mechanical and electrical
consultants. These expenses shall be invoiced by wGK to the OwNER at cost.

Reimbu6able Erpenses: As defined herein below, shall be reimbursed to WGK at cost

A. Reimbursable expenses are in addition to compensation to WGX for Additional Services and include

expenditures made by WGK, his employees or his consultants in the interest of the Project. Reimbursable

Expenses include, but are not limited to, those listed herein below.

B. Expense of transportation, mileage, subsistence, rentals and lodEing when traveling in connection with the
Proiect.

C. Field office expenses and fees paid for securing approval of authorities having jurisdiction over the Project.

D. Expense of all reproduction, postage and handling of Plans, Specifications, contract Documents, reports or

other Project related work product of WGK.

Payments to the Engineer: shall be made by the OWNER to WGK as specified herein below.

A. Progress payments for all parts of this Contract shall be made in proportion to services rendered as

indicated within this Agreement, and shall be due and owing within thirty days of WGK's submittal of his

monthly statement. lnvoices for professional services rendered will be prepared in accordance with
WGK'5 standard practices, and will be submitted to the OwNER by WGK on a monthly basis. Past due

amounts owed to WGK shall include an interest charge of one percent compounded monthly from the

thirtieth day. Payments received from the OWNER will be credited first to any accrued interest, and then to
the principal balance. ln the event of a disputed or contested invoice, the OWNER may withhold only that
portion in question, and shall render payment for the agreed portion to WGK on a timely basis.

B. lf the OWNER fails to make monthly payments due to WGK, WGK may, after Siving seven (7) days written
notice to the OWNER, suspend services under this Agreement.

C. No deductions shall be made from WGK'S compensation on account of penalty, liquidated damages or other
sums withheld from payments to Contractors.

D. lf the Project is delayed or if WGK'5 services for the Project are delayed or suspended for more than three
months for reasons beyond WGK'S control, WGK may, after givin8 seven (7) days written notice to the
OWNER, terminate this Agreement and the OWNER shall compensate WGK in accordance with the

termination provision contained hereafter in this Agreement, or WGK shall be entitled to an adjustment
of the amounts and rates of compensation specified herein, in addition to consideration for the expenses

incurred by WGK in the suspension and/or reactivation of his services.
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