
CITY OF CLINTON
REGI'LARMEETING OF THE MAYORAI{D BOARD OF ALDERMEN

TUESDAY' JULY 6,2010 - 7:00 P.M.
MUMCIPAL COURTROOM - 305 MOI\ROE STREET

WELCOME AND CALL TO ORDER Mayor Rosemary Aultrnan

NTVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Alderman Bamett followed by the pledge of allegiance to the flag

led by Alderwoman Peace.

ROLL CALL City Clerk, Russell Wall

Present: ili,;f,1r;'flffiT;L'fl-'
Tony Greer - Alderman Ward 2
William O Bamett - Alderman Ward 3
Kathy Peace - Alderwoman Ward 4
Mike Morgan - Alderman Ward 5
Mike Cashion - Alderman Ward 6

APPROVAL OF CONSENT AGENDA ITE!4S44

MOTION made by Alderwoman Peace and S(!!!!pp by Alderman Greer to approve the

Consent Agenda Items A-Q. Item C will serve to advertise favorably the opportunities,
possibilities and resources of the City of Clinton. MOTION CARRIED UNAI\IMOUSLY

APPROVAL OF A HOUSEHOLD IIAZARDOUS WASTE COLLECTION EVENT
GRANT

Upon presentation by Mike Parker, Director of Public Works, !(!@[ made by Alderman
Cashion and SECOITTDED by Alderman Bamett the board approved the Household Hazardous

Waste Collection Evert Grant. MOTION CARBIED UNAI\IMOUSLY
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APPROVAL OF SUPPLEMENTAL AGREEMENT I{IJMBER 1 AND NUMBER 2 FOR

THE BRIDGE REPLACEMENT PROJECT

Upon presentation by Richard Broome, City Engineer, @[ made by Alderman Brabham

and WNDED by Alderman Greer the board approved the Supplemental Agreement

Number I and Number 2 for the Bridge Replacement Project. re[pSBBIED
I,]NAIYIMOUSLY

APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH WILLIFORD.
GEARIIART & KNIGHT. INC FOR THE NRCS PROJECT

Upon presentation by Richard Broome, City Engineer, MOTION made by Alderman Cashion

and $@IIDED by Alderman Brabham the board approved the professional services

agreernent with Williford, Gearhart & Knight, lnc for the NRCS project. MOTION
CARRIED I'NA}TIMOUSLY

OTHERBUSII\ESS

AUTIIORIZE JERRY BOTJNDS A}{D BRIAN MEASELLS TO BE SWORN IN BY THE
MI,JMCIPAL JI]DGE TO WRITE CITATIONS ON COMPLIANCE ISSUES IN THE
CITY OF CLINTON. MISSNSIPPI

Upon presentation by Rosemary Aultrnan, Mayor, @![ made by Alderman Bamett and

SECOI\IDED by Alderman Brabham the board authorized Jerry Bounds and Brian Measells to

be sworn in by the Municipal Judge to write citations on compliance issues in the City of
Clinton, Mississippi. MOTION CIRRIED t NAI\IMOUSLY

EXECUTIVE SESSION

MOTION made by Alderman Brabham and SECONDED by Alderman Hisaw that the Mayor
and Board ofAlderman consider entering into executive session to discuss a personnel matter.

MOTION CARRIED UNAIYIMOUSLY

!!(!@ made by Alderman Brabham and SECOI\DED by Alderman Hisaw that the Mayor
and Board of Aldermen enter into executive session to discuss a personnel matter. MOTION
CARRIED UNANIMOUSLY
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The Mayor and Board of Aldermen entered executive session at 7:23 p.m. Also present in the

executive session were City Attomey Ken Dreher, Police Chief Don Byington and City Clerk

Russell Wall. A discussion of a personnel matter occurred during the executive session. No

action was taken during the executive session. @p[ was made by Alderman Brabham and

WNED by Alderman Morgan to exit executive session. !!@[.,1Q\![pp
ffX.lwlwtOUSiV. The Mayor and Board of Aldermen exited executive session at 7:45 p.m.

ADJOIJRN 7:46 P.M.

MOTION made by Alderman Brabham and SEIQONpED by Alderman Greer to adjoum until

the next r"golar -"eting of the Mayor and Board of Aldermen to be held on July 20' 20 1 0 at

7:00 pm. MOTION CARRIED UNAI\IMOUSLY

y' - r -doto
Date

7-/.3c19
Date
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STATEOF MISSESIPPI
HAIEY BARrouR

CovExNoR

MISSIS$PPI DEPARTMENT OF ENVIRONMENIAL qUIXTY
TRUoy D. FlsHEf,, ExEcurIvE DtREcroR

luJy 21,2010

Mr. Mike Parker, Public Works Director
City of Clinton
P.O. Box 156

Clinton, MS 39060

Dear Mr. Parker.

Enclosed is your copy ofthe executed solid waste assistance grant agreement SWC340

between the Mississippi Department of Environmental Quality and the City of Clinton
(Citv).

The City may request reimbursement for program expenditures by submitting the

Request for Payment form attached to your grant agreement, and you may submit a

payment request quarterly for approved program activities.

Your payment request should be mailed to:

Mississippi Department of Environmental Quality
ATTN: Invoices
P.O. Box 2369
Jacksoq Mississippi 39225

The release of claims form (attached to your grant agreement) should be submitted with
your final payment request. Please contact our office at (601) 961-5171 if you have
questions or comments conceming your gant project.

Sincerely,

/,)

Solid Waste Policy, Planning & Grants Branch

encloorres

OFFICE OF POLLUTION CONTROL
Posr OFFTCE Box 226 t . J^cKsoN, Mrssrssrm 3t22t-2261.'fEr (601) 961-5l7l . E^xt l(fil) 354-6612 . w*w.deq-stete.ms.us

Ax Eeu^L OPPoRTUNTfi EMPLoYEfl.

)



MISSISSIPPI DEPARTMENT OF

ENVIRONMENTAL QUALIW
ASSISTANCE AGREEMENT

ISSUING OFFICE
MS DEPT. OF ENVIRONMENTAL QUALITY
OFFICE OF POLLUTION CONTROL
P. O.BOX2261

MS 39225

PROJECT MANAGER

DENISE WILSON
SOLID WASTE POLICY, PLANNING AND GMNTS
BMNCH

Date of Staff Approval

PROJECT MANAGER

MIKE PARKER
PUBLIC WORKS DIRECTOR

RECIPIENT

CITY OF CLINTON
P.O. BOX 156

CLTNTON, MS 39060

STATUTORY AUTHORITY

SECTION 17-17.65, MS CODE ANN.

ASSISTANCE PROGRAM

LOCAL GOVERNMENT SOLID WASTE
ASSISTANCE PROGMM

HOUSEHOLD HMARDOUS WASTE COLLECTION EVENT

PROJECT PERIOD
The project period shall begin upon execution of the grant

agreement by the Executive Director of MDEO and end

no later than JUNE 30, 201 1.
ry CLINTON
)UNTY HINDS

ATE MS TOTAL PROJECTED PERIOD COST

l\4DEQ Amount This Action

APPROVED BUDGET

METHOD OF PAYMENT



SPECIAL TERMS AND CONDITIONS FOR ASSISTANCE AGREEMENT
(Local Govemments Solid Waste Assistance Program)

Method of Payment

Reimbursement shall be the method of payment. The recipient shall submit Attachment A,
Request for Payment, and additional documentation for verification of service/work performed
prior to payment being issued. Request for Payment forms and supporting documentation shall
be submitted to Mississippi Departrnent of Environmental Quality (MDEQ) on a quarterly basis

and include a report of activities to date, (i.e., unauthorized dump sites cleaned, etc.) The
recipient shall submit a payment request for eligible progam activities performed through June

30 of each year no later than July 3 I of that year. All requests for payment related to this grant
agreement shall be submitted to MDEQ no later than forty-five (45) days after the expiration date
ofthe grant agreement after which time, the grant agreement will be considered closed and funds
will no longer be available to the recipient. Funds utilized and./or disbursed under this grant
award shall be consistent with the recipient's approved grant application, incorporated herein by
reference. This clause shall supercede Clause 5, Method of Payment ofthe Standard Terms and

Conditions.

Disposal of Wastes

Disposal of solid wastes from the clean-up of unauthorized dumps or from other collection activities
funded by this grant shall be conducted in accordance with existing solid waste disposal laws and
regulations. The oreferred method of disposal shall be the removal of the wastes to a

permitted/authorized solid waste landfill, or where appropriate, rubbish landfill. However, if
conditions warrant, the recipient, upon concurrence fiom MDEQ, may elect to abate an unauthorized
dump by on-site burial of such wastes as allowed by state law. On-site burial of wastes shall be

considered by MDEQ on a case-by-case and shall be limited to nonhazardous wastes.

Grant Administration Costs

The recipient shall use not more than three percent (3%) of funds provided through this grant to
defray the costs of administration of the grant.

Responsible Partv

Ifa person is found to be responsible for creating an unauthorized dump, the recipient shall make a

reasonable effort to require that person to clean up the property before expending any monies from
this funding to clean up the property. If the recipient is unable to locate the person responsible for
creating the dump, or ifthe recipient determines that person is fmancially or otherwise incapable of
cleaning up the property, the recipient may use the monies from the fund to clean up the property and
shall make a reasonable effort to recover from the responsible person any funds expended.



Enforcement Oflicer

v Upon selection or designation ofthe enforcement officerthe Recipient agrees to provide MDEQ with
the following information :

1. Name, address, telephone number, fax number, and, where applicable, e-mail address
for the enforcement officer;

2. Detailed description of the duties and responsibilities for the enforcement officer.

Should the enforcement officer be replaced due to resignation, or attrition, the recipient shall
provide the information above upon selection ofthe replacement.

Recipient further agrees that the enforcement offrcer shall be required to investigate local complaint
related matters, which may be directed to the enforcement officer by MDEQ.

Recipient firther agrees to adhere to the Local Solid Waste Enforcement Officers Duties and
Procedures guidance document prescribed by MDEQ.

Household Hazardous Waste Collection Project (HHW)

The Recipient shall conduct a HHW project in accordance with Sections 17-17-439 through 17-17-
445 and the Mississippi "Right-Way to Throw Away Program."

The Recipient shall provide to MDEQ a comprehensive report following the HHW collection day
event which would include, at a minimum, the following:

1. Description ofthe public notification efforts;

2. Amounts of waste collected, by type;

3. Cost summary;

4. Number of residents participating in the HHW collection day event.

The Recipient shall ensure that all hazardous materials collected shall be disposed by a contractor
who is properly licensed and approved by all applicable regulatory agencies.



t.

).

5.

4.

STANDARD TERMS AND CONDITIONS FOR ASSISTANCE AGREEMENTS

Workplan

The workplan (grant application) constitutes the Recipient's and MDEQ's commitment to
accomplish the program goals and objectives. MDEQ's review and evaluation ofperformance
under this agreement and MDEQ's response to the findings of oversight will be carried out in
accordance with the stated policies.

Expenditure Commitment

The Recipient commits to expend the funds awarded in this agreement and to complete the
funded project in accordance with the workplan included in this grant application (workplan)
and incorporated into this agreement by reference.

Financial Management

MDEQ requires that Recipients have in place, prior to the receipt of funds, a financial
management system that will be able to isolate and trace every grant dollar from receipt to
expenditure and have on file appropriate support documentation for each transaction.
Examples ofdocumentation are vendor invoices, bills oflading, payment vouchers, payrolls,

bank statements and reconciliations.

Audit: Access to Records

Recipient assures that it will give MDEQ, the Comptroller General of the United States, and

the State of Mississippi, tkough any authorized representative, access to and the right to
examine all records, books, papers, or documents related to the award; will establish a proper

accounting system in accordance with generally accepted accounting standards or agency

directives; and will retain all required records relating to this agreement for three years after
project completion and all other pending matters are closed.

Method of Pavment

Reimbursement shall be the preferred method of funding. Recipients shall be paid a

predetermined sum for services/work performed. Recipient shall submit a Request for
Paymenl, as provided in Attachment A, and additional documentation for verification of
service/work performed prior to payment being issued. In special cases, funding advances

may be allowed, subject to approval by MDEQ. Requests for Payment and applicable
supporting documentation shall be submitted to MDEQ upon project completion. All
requests for payments related to this gant shall be submitted to MDEQ no later than forry-
five (45) days after the expiration date ofthe grant.



6. Final Payment

Pwsuant to satisfactory completion of the work performed under this agreement as may be

determined by final inspection, and as a condition before final payment under this agreement
or as termination settlement under this agreement, the Recipient shall execute and deliver to
MDEQ a release of all claims against MDEQ arising under, or by virtue of, this agleement,
except claims which are specifically exempted by the Recipient to be set forth therein. Such
release is provided in Attachment B of this agreement. Unless otherwise provided in this
agrcement, by state law, or expressly agreed to by the parties in this agreement, final payment
under this agreement or settlement upon termination of this agreement shall not constitute
waiver of MDEQ's claims against the Recipient or his sureties under this agreement or
applicable performance and payment ofbonds.

Procurement

Recipient shall comply with purchasing guidelines established in 3l -7- 13 ofthe Mississippi
Code in the procurement of commodities and services.

Disadvantaged Businesses

Recipient will ensure that its best efforts will be used in making available to minority
businesses a minimum of 5% of the grant funds that may be expended as necessary in
obtaining any supplies, construction, equipment, or services in completing the project
detailed in the Workplan.

Title to Real Propertv. Equipment and Supplies

Unless otherwise agreed to, title to any real property, equipment and supplies that may be
acquired under this agreement shall vest upon acquisition in the Recipient. Real property,
equipment and supplies shall be used by the Recipient in the program or project for which it
was acquired as long as needed, whether or not the project or program continues to be
supported by grant funds.

Chanqes and Amendments

Changes may be made to the agreement in relation to the effective period of the agreement,
the total amount of the agreement, budgetary categories associated with the firnding of the
agreement, and the work to be performed as defined in the work plan. Such changes shall be

constructively made by way of a formal agreement amendment, which shall require written
approval ofthe Executive Director of MDEQ prior to any such changes being made. Changes
which affect the total amount of the agreement may also require prior approval by the
Commission on Environmental Quality.

7.

8.

9.

r0.
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12.

Recvcled Paoer

Recipient agrees to use recycled paper for all reports which are prepared as a part of this
agreement and delivered to MDEQ.

Gratuities

A. If MDEQ finds, after a notice and hearing, that the Recipient or any of the Recipient's
agents or representatives offered or gave gratuities (in the form of entertainment, gifts
or otherwise) to any employee, official or agent of MDEQ, the state agency providing
funds used in this agreement in an attempt to secure a agreement or favorable
treatment in awarding, amending or making any determination related to the
performance of this agreement, MDEQ may, by written notice to the Recipient,
terminate this agreement. MDEQ may also pursue other rights and remedies that the
law or this agreement provides. However, the existence ofthe facts on which MDEQ
bases such findings shall be in issue and may be reviewed in proceedings under the
Remedies clause of this agreement.

B. In the event this agreement is terminated as provided in paragraph A., MDEQ may
pursue the same remedies against the Recipient as it could pursue in the event ofa
breach ofthe agreement by the Recipient, and as a penalty, in addition to any other
damages to which it may be entitled by law, be entitled to exemplary damages in an
amount (as determined by MDEQ) which shall be not less than three nor more than
ten times the costs the Recipient incurs in providing any such gratuities to such
officer or employee.

Publication and Publiciw

A. Recipient may publish results of its participation pursuanl to this agreement after
prior review by and consent by MDEQ's Project Manager provided that (l) such
publications acknowledge that the program is supported by funds granted by MDEQ,
and (2) that one (l) copy of the publication is fumished to MDEQ.

B. Recipient shall use its best efforts to ensure that any publicity received by the
Recipient as a result ofthe work funded by this agreement shall acknowledge that the
program is supported by funds granted by MDEQ.

Hold Harmless for Personnel Claims

To the extent permitted by Mississippi law, recipient agrees to indemnifo, save and hold
harmless the Mississippi Commission on Environmental Quality, MDEQ and the state of
Mississippi, as well as their employees, from and against any and all losses, claims, debts,

demands, damages, suits or actions at law, judgments, and costs, including attomey's fees, or
expenses on the part of MDEQ or MDEQ'S agents or employees arising out of or attributable

13.

14.



to work performed under this agreement or the use of facilities or equipment provided to
Recipient under the terms of this agreement.

Assurances

The Recipient certifies that:

C.

It mainlains the legal authority to apply for state assistance, and the institutional,
managerial and financial capability (including funds sufficient to pay the non-state
share ofproject costs) to ensure proper planning, management and completion ofthe
project described in the gmnt application.

It is not presently debaned, suspended, proposed for debarment, declared ineligible
from participating in govemment projects; has not within a three year period
preceding this application been convicted ofor had a civiljudgrnent rendered against
it for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing public transactions; has not within a three year
period preceding this proposal been convicted of violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction ofrecords, making false statements or receiving stolen property; is not
presently indicted or otherwise criminally or civilly charged by a govemment entity
with commission of any of the offenses enumerated herein; and has not within a three
year period preceding this application had one or more public transactions terminated
for default.

It will establish safeguards to prohibit employees from using their positions for a
purpose that constitutes or presents the appearance of personal or orgalizational
conflict of interest, or personal gain.

It will comply with all applicable requirements or State and Federal laws, executive
orders, regulations and policies governing this progam.

The Recipient shall maintain current permits and approvals necessary from
applicable regulatory agencies to carry out the project/program activities.

16. Enforcement

A. If a Recipient materially fails to comply with any term of an award, whether stated in
Federal and State statute or regulation, an assurance, in a State plan or application, a
notice of an award, or elsewhere, MDEQ may take one or more of the following
actions, as appropriate in the circumstances:

1. Temporarily withholding payments pending correction ofthe deficiency by
the Recipient or more severe enforcement by MDEQ;

15.

B,

D.

E.



Disallow (that is deny both use of funds and matching credit for) all or part of
the cost of the activity ofaction not in compliance;

Wholly or partly suspend or terminate the current award for the Recipient's
program.

Witlfiold firrther awards for the program, or

C.

5. Take other remedies that may be legally available.

In taking an enforcement action, MDEQ will provide the Recipient an oppornrnity for
such hearing, appeal, or other administrative proceeding to which the Recipient is
entitled under any statute or regulation applicable to the action involved.

Costs of Recipient resulting from obligations incurred by the Recipient during a
suspension or after termination of an award are not allowable unless MDEQ
expressly authorizes them in the notice ofsuspension or termination or subsequently.
Other Recipient costs during suspension or after termination which are necessary and
not reasonably avoidable are allowable if:

1. The costs result from obligations which were properly incurred by the
Recipient before the effective date of suspension of termination, are not in
anticipation of it, and in the case ofa termination, are non-cancelable, and
The costs would be allowable if the award were not suspended or expired
normally at the end of the funding period in which the termination takes
effect.

Termination for Convenience

This agreement may be terminated in whole or in part as follows:

A. By MDEQ with the consent of the Recipient in which case the two parties shall agree
upon the termination conditions, including the effective date and in the case ofa
partial termination, the portion to be terminated; or

B. By the Recipient upon written notification to MDEQ, setting forth the reasons for
such termination, the effective date, and in the case of a partial termination, the
portion to be terminated. However, ii in the case of a partial termination, MDEQ
determines that the remaining portion of the award wilI not accomplish the purposes
for which the award was made, MDEQ may terminate the award in its entirety under
paragraph A. of this section.

2.

3.

4.

B.

2.

17.



18. Remedies

Unless otherwise provided in this agreement, all claims, counter-claims, disputes and other
matters in question between MDEQ and the Recipient arising out of, or relating to, this
agreement or the breach of it will be decided in a court ofcompetent jurisdiction within the
State of Mississippi. Before pleading to the Mississippi judicial system at any level, the

Recipient must exhaust all administrative remedies in effect on the date the agreement giving
rise to the dispute was executed.

The State of Mississippi, acting by and through the Mississippi Department of
Environmental Quality, hereby offers assistance/amendment to CITY OF CLINTON for
all approved costs incuned up to and not exceeding @Q@QQ for the support ofapproved
budget period effort described in application (including all application modifications) cited in
this agreement for the HOUSEHOLD HAZARDOUS WASTE COLLECTION EVENT.

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

CITY OF CLINTON

Trudy D. Fisher
Executive Director



ATTACHMENT B

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

RELEASE OF CLAIMS

Agreement Number SWC340
WHEREAS, by the terms of the above-identified agreement entered into by the Mississippi
Department of Environmental Quality and the Recipient, CITY OF CLINTON it is provided
that after completion of all work, and prior to final payment, the Recipient will fumish the

Mississippi Department of Environmental Quality with a release of all claims;

NOW, THEREFORE, in consideration of the above premises and the payment by the Mississippi
Department of Environmental Quality to the Recipient ofthe amount now due under the
agreement, to wit, the sum of $ , the Recipient hereby remises, releases, and

forever discharges the Mississippi Department of Environmental Qudity, its officers, agents, and

employees, ofand from all manner ofdebts, dues, liabilities. obligations, accounts, claims. and

\- demands whatsoever, in law and equity, under or by virtue ofthe said agreement except:

CITY OF CLINTON

Authorized Signature

ATTACHMENT A

9



MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
ATTN: INVOICES

P. O. BOX 2369
JACKSON, MS 39225

REOUEST FOR PAYMENT

Name of Recipient

Address

Grant Ageement No.

Person preparing report:

Telephone number:

Request period: From To

l. Amount ofthis payment request:

2. Total amount of grant:

3. Total prior payments approved:

4. Total funds requested to date (/ine I plus line 3):

5. Balance ofgrant firnds remaining after this request (line 2 minus line 4)

TO BE COMPLETED ONLY IF RECIPIENT IS PROVIDING FUNDS TO THE GRANT PROJECT.

6. Total funds to be contributed by recipient:

7. Amount contributed by recipient to date:

E. Balance to be contributed by rccipient (line 6 minus line 7):

I hereby certif that the amounl requested is for reimbursement of allowable costs consistent with the terms
of this agreement, that request for reimbursement ofthese costs has not previously been made, and that the

amounts requested herein do not exceed budgeted amounts stipulated in rhe award.

NOTE: Please attach appropriate documentation that supports this payment request (for example, payroll
records for Enforcement officer, billing records, volume oftires disposed, volume of solid wastes disposed,
location of solid waste sites cleaned up.

Signature of Authorized Oflicial

Typed Name and Title of Authorized Official

$

$

Date

l0

$

$

$

$



GRANT REGULATIONS FOR WASTE TIRE
AND SOLID WASTE ASSISTANCE FUNDS

STATE OF MISSISSIPPI
rllississippi Department of Environmental euality

Office of pollution Control
P. O. Box 2261

Jackson, Mississippi 39225-2261

Adopted Ntay 28, 1992
Last Amended February 26,2004
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STATE OF MISSISSIPPI
GRANT REGULATIONS FOR WASTE TIRE
AND SOI,ID WASTE ASSISTAIICE FUNDS

WASTE TIRE GRANT GUIDELINES

A. Ellglbillty and Allocrtion ofFunds

[. Monies allocatcd to the Environmental protection Trust Fund from waste tire fces
shall be utilized for making grants as follows:

(a) To counties, municipalities, or regional solid waste management authorities
(i). for providing a waste tire collection site(s) for small quantity waste tire
generators, and (ii). for use in clean-up of small scattered unauthorized
waste tire dumps, not abated under the Dcpartment's waste tire abatement
program. These grants shall herein be known as ,'local community waste
tire collection and clean-up grants,';

(b) To persons that will manufacture products from waste tires, use recovered
rubber from waste tircs or use waste tires as a fuel or fuel supplement and
for funding research and demonstrdtion projects directly relatei to solving
solid waste problems resulting from waste tires, herein known as "wastc tiri
recycl ing/research grants".

(c) To counties, municipalities or regional solid waste authorities for purchase
of products derived from Mississippi Waste Tires, herein known as tire_
derived product grants.

(d) To counties, municipalities or regional solid waste authorities for providing
funds for cmploym€nt of a solid waste enforcement officer, herein 

-known 
ai

solid waste enforcement oflicer grants.

2. For local community waste tire collection and clean-up grants:

(a) The Depanment of Environmental euality (Department) may receive grant
applications at any time. All applications received will bc evaluateJ for
consistency with these regulations, subject to the availability of funds.

(b) The cntire cost of the local community waste tire collection and clean_up
program may be eligible for grant award.

3. For waste tire recycling/research grants:

(a) The Department will receive grant applications semiannually. All
applicarions received by April I and October I of each year will be
cvaluated for consistency with these regurations, subject to the availabirity
of funds.

l. No more than 50% of rhe costs of rhe project are eligible to provide
incentive grants to pcffions that will manufacture products from waste

(b)



Under these conditions, the local govemment applicant may apply for funds
for the paymcnt ofup to 50% ofthe cost of cmploying the ollicer.

(e) The cost ofemploying a solid waste enforcement officer shall be limited to
salary and fringe benefits for purposes ofthese regulations.

(f) Enforcement ofTicers employed with support from these funds shall comply
with the conditions and work dulies prescribed by the Departmcnt for local
solid waste enforcement olficers.

(g) Where possible, grants under this Section will be awarded either as part ofa
local community waste tire collection and clean-up grant, described in
Sections l.A.l.a and 1.A.2. or a piut of a grant awarded for the cost of
employing a solid waste enforcement officer, described in Section ll.A.l.d
and Il.A.8.

5. Other Grant Guidelines

(a) Cenerally, no grant shall be awarded under Sections I.A.3 and [.A.4 for any
activity, which receives less than 75o/o of its waste tires from Mississippi
waste tire sites, retailers or residents. However, the Commission may
consider requests for funding from applicants who do not meet this
requirement contingent upon the applicant demonstrating that the activity
does or will accept Mississippi waste tires and that the award of the
requ€sted funding would be in the best interest of the State of Mississippi.
The burden of proof shall be on the applicanr to demonstrate that eligibility
requirements have been met.

(b) No grant shall be awarded for the purchase or lease of equipment or other
property, unless it can be demonstrated that such equipment or property is
integral to the successful achievement of the overall goals of Sections
I.A. t(a), I.A.l.(b), or I.A.l.(c).

(c) No grant shall be awarded to a local govemment under Sections I.A.j, I.A.4,
and I.A.5, if it is determined that the local govemment has not developed an
adequate local waste tire collection and clean-up program.

(d) No grant shall be awarded if the grant is determined by the Department to
be inconsistent with a local, solid waste management plan that has bcen
submitted to and approvcd by the Commission.

Crrna Applicetion Procedurer

l. In order to reccive consideration for a grant award from thc Commission on
Environmental Quality, persons or entities shall submit to the Depariment an
application package, including an original and two (2) copies of a grant application.
Thc application package shall contain thc following items:

(a) a completed grant application form, as provided by the Department;



6. The project proposes to process or manage a larger number o[waste
tires than other projects proposed.

7. The project proposes to employ higher numbers of persons than
other projects proposed.

8. The proposal is vital to the continuation and/or completion ofan on-
going research project.

9. The project is proposed by a university, college, other academic
group, or public agency.

(c) For tire-derived product grants:

l. The applicant has not been prcviously funded or has not received
funds during the curent state fiscal year.

2. The tirederived product to be used is a newly developed product or
has not pr€viously been utilized in Mississippi.

3. The purchase ofthe tirederived product will lead to the establishment
or grolvth ofefforts to manufacture the product in Mississippi.

4. The proposal is deemed to be creative and innovativc and has a high
potential for providing additional solutions to the problems of waste
tire management.

5. The local govemment applicant has established an ongoing successful
waste tire collection and clean-up program including an adequate
number ofcollection sites and appropriate public outreach efforts.

(d) For solid waste enforcement officer grants:

l. The applicant has established an ongoing, successful, local solid
waste enforcement program.

2. The applicant has adoptcd enforceable and appropriate local dumping
ordinances or laws.

3. The applicant has demonstrated a long term commitment of funding
support to the employment and work efforts of a local solid waste
officer, rather than for just the proposed grant period.

4. The applicant proposes an cnforcement program that will serve a
wider geographic area and/or a larger population base than other
projects.

5. The applicant has established an ongoing successful waste rire
collection and clean-up program including an adequate number of
collection sites and appropriate public outreach efforts.



D. Condltlons of Grant Awardr

l. Grants made to counties, municipalities or regional solid waste management
authorities shall require compliance with all applicable procuremenr and purc-hasing
regulations established pursuant to state law.

2. At the discretion of the commission, monies which are unspent afler the expiration
date ofthe grant award shall be forfeited back into the waste tire account.

3. Grants made to any penion or group which are awarded for less than 100% of the
total estimated costs of the project shall ensure that the grantee's matching share is
expended or committed in proportion to the releasc ofstate grant funds.

4. The Commission may include any other conditions as part ofthe grant award which
it determines are necessary to reasonably manage the project and/or protect the
environment,

Reallocation of Funds

The commission, upon determination that unused grant funds are available in a particular
category, may reallocate funds between the programs described in Section A.l.

E.



6.

4.

5

7.

8.

retained in the fund for rhe succceding fiscal year and included in that ycar,s
allocation.

Any county belonging to a regional solid waste management authority or other
multi-counry entity shall adopt a resolution to allow the regional authority or olher
multi-county entity to apply for and use the county's noncompetitive funds. In
such a case, the county will not be eligible for the annual allocation until the next
fiscal year, but remain eligible for the competitive funds.

No grantee shall use more rhan three percent (3%) of the funds provided ro defray
the costs of administration ofthe grant.

Funds provided through a grant award shall not be used to pay any costs of the
establishment or operation ofa landfill, rubbish disposal site or other type of solid
waste disposal facility, for the routine collection of garbage or to collect any fees
assessed under Section l9-5-21 ot 2l-19-2, Mississippi Code, Annotated.

A county or municipality that has an inadequate garbage collection and disposal
system or an inadequate rubbish disposal system as required by Section l9-5-17 or
2l-19-1, Mississippi Code, Annotated, may not receive funding assistance from
this fund. Additionally, the county must have a waste tire collection program in
place, as required by Section 17-17409, Mississippi Code, Annorated, before a
grant award can be approved by the Department.

(a) A grantee may receive funds for the payment ofup to fifty percent (50%) of
the cost of employing a local solid waste enforcement oflicer. The costs of
employment of a local enforcement officer shall be limited to salary and
fringe benefits for purposes of these regulations.

(b) Enforcement officers employed with support from these funds shall comply
with the conditions and work duties prescribed by the Department for solid
waste enforcement offi cers.

Ifa grantee receives funds to clean up any unauthorized dumps on public or private
property, the grantee shall make a reasonable effort to determine if a rcsponsible
party or person can be identified and, if so, to require thar party or pe6on to clean
up the property. lf the grantee is unable to locate or identify the rcsponsible party
or penton, or if the grantee determines that party or person is financially or
otherwise incapable of cleaning up the property, the grantee shall make a
rcasonable effort to recovcr any funds expended from any known rcsponsible
person or from any person subsequently located or identified. Any such funds
recovered may be retained and used by the grantee for any lawlul cxpenditure
relating to the solid waste assistance grant award.

No grant shall be awarded for the purchase or lease ofequipment or other property,
unless it can be demonstratcd that such equipment or property is integral to and
will be primarily used for the succcssful achievement of the project purposes as
described in Section A.l. For purposes of this secrion, propcrty shall include
structures, fencing, or other items, but not land purchascs.

9.

10.



population is lcss than 10,000, rhe maximum funding level shall be
$15,m0.

(c) Grant applications shall be submitted on forms provided by the Department
and shall contain the following items:

l. a completed grant application form as provided by the Department;

2. a detailed narrative description and a proposed budget of the
planned activity;

3. a discussion of how the project will be an integral part of the
city/county/rcgional solid waste management plan for the arca;

4. a copy of any local, stare, and/or federal permits, if applicable, to
conduct the proposed activity;

(d) A city and county may apply jointly for the competirive funds with one
entity as the lead applicant.

(e) If a county, municipality, rcgional solid waste management authority, or
other multi-county entity uses ihe total population ofa county or counties to
apply for the maximum firnding level allowed in Section B.2 of rhese
regulations, the proposed project or progam must provide for benefits
and/or services to all persons included in the population base.

(0 Any application submitted by a regional solid wasre management authority
or other multi-county entity must contrain documents ofauthorization from a
majority of the members.

(g) Applications shall be evaluated and ranked with preference for approval
based on the following factors:

l. The applicant has not been previously funded under this grant
category.

2. The project is decmed creative and innovativc.

3. The funds requested will be used as leverage, or matching for
additional funds.

4. The project will result in significant enhancement or improvement
of the solid waste managcm€nt program or serviccs of the project
area.

5. The technical and economic merits of the project appear superior to
other projects.

6. The project proposes a long term commitment of staff and monies
by the applicant to a comprchensive solid waste management
program raiher than forjust the proposcd grant penod.

ll



4. A summary report shall be prepared and submitted to the Department with each
reimbursement request, detailing the cost of the project and a summary of the
activity conducted during the payment period.

5. The Commission may include other conditions as part of the grant award, which
are determined necessary to reasonably manage the project and/or protect the
environment.

l5



c) the costs of formally adopting the plan including the costs of public notice and
hearing and other associated expenditures retated to 

"o-plying with lhe
procedures outlined in state raw and regulations for adoption of rocar-sorid waste
management plans, and

d) other miscellaneous costs such as publication costs, survey costs, mailing and
delivery costs, and other items directly related to collecting iniormatioi'and
preparing the plan.

Project costs must be specifica y disclosed and justified in the proposed budget
submitted with the grant application as described in Seition IILB.2.

7' No gmnt shall be awarded under this program for the purchase or lease ofequipment or
other property.

B. Grant Application Procedures

In order to receive consideration for a grant award from the commission on Environmental
Quality, counties, municiparities, regionar sorid waste management authorities and other
multi-county entities shall submit an application as per the following procedures:

l. The D-epartment may receive planning grant applications at any time, but not later than
April 30 ofthe funding year. All applications received before that date will be evaluared
for consistency with these rcgulations, subject to the availability of funds.

2. Grant applications shall be submitted on a form provided by the Department and shall
include a na*ative description of the scope of work and an itemized budget for the
planning project. The itemized budget shall indicate the overall total coss oflonducting
the planning effort and the amount ofgrant funds proposed to be appried towaras tne torai
cost ofthe planning effort.

3. Grant. applicants that propose to utilize contractual assistance in preparing the plan sharl
include the name, the contact information, and the primary person(i) ofiontait for the
contractor selected by the applicant and the reasons tor the seliction ofthe contractor.

4. Unless specihcally approved by the commission; applicants shall be limited ro the
following grant funding levels:

a) For counties, municiparities, rcgional solid waste management authorities, or murti-
county entities whose latest census population is 75,000 or greater, the maximum
funding level shall not exceed 50% of the iotal costs of conducting the planning
proJect.

b) For counties, municiparities, regionar sorid waste management authorities, or murti-
county entities whose latest census population is 25,000 or greater but less than
75'000' rhe maximum funding level shall nol exceed 60%o of the total costs of
conducting the planning project.

c) For counties, municipalities, regional sorid waste management authorilies, or murti-
county entities whose latest census population is lcss rhan 25,000, the maximum

t7



Disapprovol of Gront Applicrtlonr

l. The Department may refuse to approve a grant application for any of the following
reasons:

a) the Department determines that the planning prqect is not consistent with these
regulations or with State laws or regulations goveming the development of a local
solid waste management plan;

b) the Dcpartment determines that the applicant has failed to provide a complete grant
application as per Sections III.B.l and/or III.B.2.;

c) the applicant is in violation of, or delinquent on any condition of a previously
awarded grant by this Department;

d) the applicant has deliberarely falsified information submified as parr of the grant
application;

e) the Department determines that the applicant has proposed expendih[es for grant
project activities or components that arc unnecessary or that exceed thc usuai and
customary costs for such activities or components;

f) there are insufiicient grant funds in the solid waste planning grants fund;

g) ihe grant application is ranked lower by the Department than other proposals based
on the factors described in Part lll.B.5; and

h) other appropriate factors as determined by the Commission on Environmental
Quality.

2. Should thc Department refuse to approve a grant application for any reason, the applicant
may request a hearing before the Commission in accordance with Section 49-17-35,
Mississippi Code, Annotated.

Condltions of Grsnt Awrrd

l. The grantee shall comply with all applicable procurement and purchasing regulations
cstablished pursuant to state law.

2. The grantee shall cnsure that the development and adoption of the local solid wasre
management plan shall be conductcd in a manncr consistent with the applicablc siate
laws and regulations and with the comprehensive planning guirtance proviaed by the
Department for the dcvelopment of a local solid waste management plan.

3. Upon completion ofthe grant project and adoption ofthe resulting plan, rhe graniee shall
provide thrce oflicial copies of the local solid waste management plan to rhe Department
for review and consideration. Two of the copies shall be hard copies ofthe plan and one

l9



APPENDIX

Intergovemmental Review Process

I. If the applicant proposes new facilities for construction and./or use, the following agencies shall
be consulted prior to the formal submittal of a gmnt application conceming th-e p-roposed site
location and the existence of any known or possible archaeologicaUculrura-i sites, endangered
wildlife, wetlands, shellfish./coastal program impacts:

(a) Mississippi Department ofArchives & Hisrory (For archaeologicaucultural review);

(b) Mississippi Natural Heritage program (For endangered wildlite review);

(c) U.S. Army Corps ofEngineers (For wetlands review);

(d) Mississippi Department of Marine Resources (For shellfish/coastal review - Jackson,
Harrison, and Hancock County projects only).

2. Where applicable, a written description of the project plan shall be submitted to the agencies
listed in this section with a rcquest for wriften 

"orn.ents 
and a determination on any rlquired

surveys, permits, or other actions.

Documentation of the applicant's request for comments, and any comments received in response
to such request, shall be attached with the grant application, as iequired in Section B.l.c of these
regulations.

2t



CSD-72O.LPA Shcct I of4

CITY OF CLINTON
SUPPLEMENTAL AGREEMENT No. I

WHEREAS, WE, tsq@, Contractors, and Travelers Crsueltv rnd Surctv Comoanv of
America. Surety, entered into a contract with the city of Clinton, LPA, on the.fl day of Januarv.

!!.!!, for the construction of , Hinds
county, and,

WHEREAS: The contract is for the replacement of four bridges, namely, Kickapoo Road over
Bogue Chitto Creeh 542500000000197; Clinton Tinnin Road over Straight Fence Creek,
5A2500000000200; McRaven Road over Smith Creek, 5A2500000000164 and Magnolia Road over
Branch Bogue Chitto Creek, 5A2500000000408 within the City limits of Clinton, Mississippi, and,

WHEREAS: The new bridges are to be constructed in accordance with the requirements of the

Office of State Aid Road Construction sheets included in the plans, and,

WHEREAS: The plan typical sections indicate a roadway width of 24 feet at the bridges and the

bridge plan sheets requirc HP 14X73 steel H-piles with struts at approximate mid height, and,

WHEREAS: The Contractor has requested that the struts be eliminated, and,

\- WHEREAS: In accordance with the Office of State Aid Road Construction Drawing Number
PC-14-09, which was not included in the plans, the maximum *H" for unbraced pile bents for a roadway

width of 24 feet and HP 14X73 piles is 25'-0" and the apparent maximum unbraced "FI' for the four
bridges is 15.12 feet and occurs at the bridge on McRaven Roa4 and,

WHEREAS: The City, with the concurrence of MDOT and FHWA, a$ees to eliminate the

stnrts, and,

WIIEREAS: The Office of State Aid Road Construction Drawing Number PC-14-09 shall be

added to the plans only for the table indicating the Maximum "Ff'for unbraced pile bents. Construction

of the pile bents shall be in accordance with details shown on the bridge sheet numbers 466 through 493,

and,

WHEREAS: The quantities and pay item changes described in detail on Supplemental Sheet 3

of4 will be made for the reasons stated above, and,

WHEREAS: No adjustment of contract time will be made as a result of this Supplemental

Agreement.

This agreement in no way modifies or changes the original contract of which it becomes a part,

except as specifically stated herein.



csD-720-LPA Sheet 2 of4

CITY OF CLINTON
SUPPLEMENTAL AGREEMENT No. I

NOW TIIEREFORE, WE, [gy.pQ, Contractor, and Trevelcrs Casualtv and Suretv
Comoanv of America, Surety, hereby agree to said Supplemental Agreement consisting of the above
mentioned items and prices and agree that this Supplemental Agreement is hereby made a part of the
original contract to be performed under the specifications thereof, and that the original contract is in full
force and effect, except insofar as it might be modified by this Supplemental Agreement.

DATED, this 7th day oflune,2010.

Travelers Casualtv and Suretv Comoanv of America
SURETY

,4
sr,/2a+4 >,/2.b

CHARLES F. PORTER" ATTORNEY IN FACT

RECOMMENDATION FOR APPROVAL :

MDOT State Constuction Engineer

APPROVED:

LPA Official

MDOT sth DISTBICT. LPA

JUN 
' 

5 2010

20



CSD.72O-LPA Sheet 3 of4

CITYOFCLINTON
SUPPLEMENTAL AGREEMENT No. I

SUPPLEMENTAL SHEET

PROJECT NUMBER: STP-0025-00(033)/105586/701000

DETAIL EXPLAI{ATION OF NECESSITY OF WORK II\IVOLVED

The new bridges are to be constructed in accordance with the requirements of the Office of State
Aid Road Construction sheets included in the plans. The plan typical sections indicate a roadway width
of 24 feet at the bridges and the bridge plan sheets require HP 14X73 steel H-piles with struts at
approximate mid height. The Contractor has requested that the struts be eliminated. In accordance with
the Office of State Aid Road Construction Drawing Number PC-14-09, which was not included in the
plans, the maximum "H" for unbraced pile bents for a roadway width of 24 feet and HP 14X73 piles is
25'-0". The maximum unbraced "H" for the four bridges is approximately 15.12 feet and occurs at the
bridge on McRaven Road. The maximum "H" (25'-0") is greater than the apparent maximurr "H" of
the four bridges (15.12') therefore eliminating the struts should not affect the integrity of the bridges.

The following quantities and pay item changes will be made to the contract for the reasons stated

above:
907-804-A001
80s-A001
810-A001

Bridge Concrete, Class AA
Reinforcernent
Struchral Steel

deduct 12.26 CY
deduct 166 LB
deduct 11,070 LB,

JUSTIFICATION OF t]MT PRICES SUBMITTED

Unit prices for the changes detailed in this Supplemental Agreement are the contract bid prices that were

established under the competitive bid process.

MDOT sth DISTHICI - LPA

JUN t 5 ZorO



CSD-720-LPA Sheet 4 of4

CITY OF CLINTON
SUPPLEMENTAL AGREEMENT No. 1

SUPPLEMENTAL SHEET

PROJECT NUMBER: STP-0025-00(033)/1055861701000

DETAIL ANALYSIS OF I]NTT PRICES

Unit prices for the changes detailed in this Supplemental Agreement are the contact bid prices that were
established under the competitive bid process.

If additional space is needed, use extra sheels.

MDOT slh DISTBICT. LPA

JUiV I 5 20f
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CSD-720-LPA Sheet I of4

CITY OF CLINTON
SUPPLEMENTAL AGREEMENT NO. 2

WHEREAS, WE, Kev. LLC, Contractors, and

America. Surety, entered into a confiact with the city o

!!!Q, for the construction ofFederal Aid Proiect No. STP-0025-00(033) / 105586/701000, Hinds

county, and,

WHEREAS: The contract is for the replacement of four bridges, namely, Kickapoo Road over

Bogue chino creek, 542500000000197; clinton Tinnin Road over Straight Fence creek,

SA2500000000200; McRaven Road over Smith Creek, SA2500000000164 and Magnolia Road over

Branch Bogue Chitto Cree( 5A2500000000408 within the City limits of Clinton, Mississippi, and,

WHEREAS: The Contract Plans indicate Hot Mix Asphalt, ST, 19mm Mixture for trench

widening and new construction at each bridge end, and,

WHEREAS: The theoretical quantity on each side of the bridges is approximately 50 tons, and,

WHEREAS: The local hot mix asphalt plants are producing 12.5mm mixture and will not make

a special production of 19mm mixture for this small amount, and,

\- 
WHEREAS: The Contlactor has requested the substitution of Hot Mix Asphalt, ST, 12.5mm

Mixture in lieu of the Hot Mix Asphalt, ST, lgmm Mixture specified in the Contract Plans , and,

WHEREAS: The City, with the concurence of MDOT and FHWA, agrees to the substitution as

described above, and,

WHEREAS: No adjustrnent of contract cost or contract time will be made as a result of this

Supplemental Agreement.

This agreement in no way modifies or changes the original contract of which it becomes a part,

except as specifically stated herein.



CSD.72O-LPA Sheet 2 of4

CITY OF CLINTON
SUPPLEMENTAL AGREEMENT NO. 2

NOW, THEREFORE, WE, [gyt!!Q, Contractor, and Travelers Casualtv and Suretv

Comoanv of America, Surety, hereby agree to said Supplemental Agreement consisting ofthe above

.*tt"r.d,t..r 
""d 

p.ices and agree thit this Supplemental Agreement is hereby made a part of the

original contract to be performed under the specifications thereof, and that the original contract is in full

force and effect, except insofar as it might be modified by this Supplemental Agreement'

DATED, this 7th day ofJune, 2010.

Travelers Casualty and Suretv Companv of Americ4
SURETY

,4,r,fu2@
CHARLES F. PORTER, ATTORNEY IN FACT

RECOMMENDATION FOR APPROVAL :

MDOT State Construction Engineer

APPROVED:

LPA Oflicial

MDOT sth DISTRICT. LPA

JUN I 5 20t0

20
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CSD.?20-LPA Shcet 3 of4

CITY OF CLINTON
\-. SUPPLEMENTALAGREEMENTNo.2

SUPPLEMENTAL SHEET

PROJECT NUMBER: STP-0025-00(033y105586/701000

DETAIL EXPLANATION OF NECESSITY OF WORK INVOLVED

Hot Mix Asphalt, ST, lgmm Mixture is specified in the Contract Plans for trench widening and first lift
ofhot mix asphalt in the new construction areas ofthe bridge replacement. The theoretical tonnage at

each side ofa bridge is approximately 50 ton of 19mm mixture. The local asphalt plants are not

producing lgmm mixtures at this time. The asphalt plants are producing Hot Mix Asphalt, ST, l2.5mm

mixtue. It is not economically feasible for them to produce this small amount of mixture.

There are no changes to the pay items, quantities, contract costs or contract time.

JUSTIFICATION OF UNIT PRICES SUBMITTED

Unit prices for the changes detailed in this Supplemental Agreement are the contract bid prices that were

\-. established under the competitive bid process.

MDOT sth DISTHICT - LPA

JUr{ r 5 2010

rject Professional



csD-720-LPA Sheel 4 of4

CITY OF CLINTON
SUPPLEMENTAL AGREEMENT NO. 2

SUPPLEMENTAL SHEET

PROJECT NUMBER: STP-0025-00(033)/105586/701000

DETAIL ANALYSIS OF UNIT PRICES

Unit prices for the changes detailed in this Supplemental Agreement are the contract bid prices that were

established under the competitive bid process.

If additional space is needed, use extra sheets.
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PRoFEsstoNAL SERvtcEs AGREEMENT

REvEEo JAiUART 2O1O

This is an AGREEMENT, effective as of (effective date) by and between City of Clinton,

MS hereafter called OWirfR and Willford, Gearhart & (night, lnc., Engineers & Surveyors (hereafter called W64.
The OWNER hereby retains WGK for certain Professional Services, hereafter called Servltes, for the 2010 NRCS

EWP Bank Stabllization Proiect (Hampstead Blvd./Broadway street), hereafter called the Pror?ct. The owNER

and WGK also hereby acknowledge the attachment of the items listed herein below, and agree that all such

documents shall be incorporated into this AGREEMENT by reference:

flthe OwNER's responsibilitiet incorporated herein as Exhibit A, consisting of 1 page.

XThe Scope of Professional Services, incorporated herein as Exhibit B, consisting of 4 pages.

XThe compensation schedule, incorporated herein as Exhibit c, consisting of 2 pages.

The OWNER'S official designated representative for this Proiect shall be: Richard Broome, P.E., City Engineer.

WGK s official designated representative forthis Project: shall be: Bill Owen, P.E.. TheWGK Project Number shall

be: 2010-251-00

The OWNER hereby employs WGX to perform the Professional Services described herein; WGK agrees to provide

the S€rvices prescribed herein, and the OwNER agrees to compensate wcx for the Services rendered under this

AGREEMENT. The OWNER and WGK further agree to the following generalterms and conditions:

1. Baslc Atreemenl

A wGK shall provide, or caure to be provided, the
S€rvices set forth in this AGREEMENT, and OWNER

shallcompensate wGKfor such services as set fonh
in this AGREEMET{T.

2. Controlllng Lw
A The laws ol the state of Mississippi shall govern the

validity, interpretation and performance of the
terms set forth in this AGREEMENT. This

AGREEMEI'IT is made between the OWNER and

WGK, and it is agreed that this AGREEMENT

constitutes the entire AGREEMENT, superseding
any prior negotiations, correspondence or
agreements, either oralor wdtten.

8. lf any provision contained in this AGREEMENT is

held illegal, invalid or unenforceable. for any

reason, the remaining provisions Shall remain

unimpaired.

C, Neither party to this AGREEMETIT shall assign this

AGREEMEI{T or any portion thereol, without the
written consent of the other party.

D. This AGBEEMENT, upon execution by both parties

hereto, can be amended only by a written
instrument si8ned by both panies.

3. Scope ot ProteiCon.l Se.vices

A. The person designated by WGK above thall be the
official contact in responsible charge of the services

to be rendered under this AGREEMENT, and shall

be authorired to act with authority on tu behalf in

respect to all aspects ol the Services provided or
performed pursuant to this AGREEMEI'IT.

The Scope of Professional S€rvices, hereafter
Services, set fonh in this AGREEMENT is based on

lacts knoMr at the time of execution oI this
AGREEMENT, includin& if applicable, inlormation
supplied by the OWNER. ln the event the kope is

well defined, such scope will be set Ionh in some

detall on an attachment to this AGREEMENT. For

other projects involving conceptual planning,

preliminary enSineerin& or project development
S€rvices, the Scop€ may not be tully delinable
during the initial phaies of the Proiect. A5 the
Project progress€s, facts discovered may indicate

that the Scope must be redefined. Changes in

Scope may warrant additional Services whidl are
not a part of the agreed upon compensation. Such

additional Services shall be paid for by the OWNER

in accordance with WG('s prevailing houdy billing
rate schedule, as Shown on an attachment to this
AGREEMENT.

The commitments set forth in this AGREEMENT are

based on the expectation that all of the Services

described in this AGREEMENT will be performed

and provided as set lorth herein. ln the event
OWNER reduces the Services to be performed by

wGK, OWNER agrees to release, hold harmless,

defend and indemnify wG( from any and allclaims,
damages, losses or costs associated with or arisinS

out of any reduction in Services.

It is acknowledged bv both parties that the Scope of
Services does not include any Services related to
any lead, asbestos, or hazardous or toxic materials.
ln the event WG( or any other party knowingly
encounters lead, asbestos, or hazardous or toxic
materials at the projed site, or should it become

wGK's hitialslgo OWNTR's lnitialsPage I OF 5
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Enginecing solutions loday tot tonotow

known in any way that such materials may be
present at the project site or any adjacent areas
that may affect the pertormance of the SeNices,
WGK may, at its own option and without liability for
consequential or any other damages, suspend
performance of Services on the Project until the
OWNER retainr appropriate special consuhant(s) or
contractor(s) to identify, abate and/or remove the
lead, asbeitos, or hatardous or toxic materials,
wafiants that the proiect site is in full compliance
with applicable laws and regulationt and
authorires WGK to resume work on the project site.

Addltlonal S€wices

A. lf authorized by OWNER, or if,equired because of
changes in the Project, WGK shallfurnish Services in
addition to those set forth above.

B. OWNER shall pay WGK for such additional Services
as follows: For additional Services of WGK'5
employees engaged directly on the Prorect, an
amount equal to the cumulative hours charged to
the Project by each class of WGK employee's, timei
the standard hourly billing,ates for each applicable
billing class; plus reimbursable expenses and WG('s
sub-consultanfs charget if any.

Perlod of S€rvic!
n. Thc ic::'i cl rhis ACR!St!,!El'lT rhall .oiinara. ji.:

the etfective date specified above, and it shall
terminate within 30 days of completion of the
Project, unless the term is formally extended or
terminated by Separate written amendment.

Payment Procedurcs

A. wcx will prepare a monthly invoice in accordance
with WGK's standard invoicing practices and submit
the invoice to OWNER.

8. lnvoices are due and payable within 30 days of
receipt by the owNER. lf owNER fails to make any
payment due WG( lor SeNices and erpenses wrthin
30 days atter receipt of wG('s invoice, the amounts
due WGK will be increased at the rate of 1.5% per
month (or the maximum rate of interest permitted
by law, if less) from said 306 day. ln addition, WGK
may, without liability, after 8ivin8 seven days
written notice to owNER, suspend services under
this AGREEMEUT until WGX has been paid in tull all
amounts du€ for SeNices, expenses, and other
related charges. Payments will be credited first to
interest and then to principal.

C. WGK'S total compensation shall be made on the
lumPsum amount basis, on an hourly-reimbursable
basis, or on a cost plus-fired-ree ba5is, as specdied
herein. plus reimbursable expenses.

D. WG( shall receive payment for reimbursable
expenses incuned during the course ol p€rtoaming
the Services described herein. Reimbu6able
expens€s shall include, but not be limited to, the

Pnorrsstoral Srnvrcrs AenrrutLlT
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costs of travel, lodging, mileaSe, meals, posta8e,
photocopy, printing and testin& and the cost of any
sub-consuhants or 5ubcontract servicei required for
pertormance of the Services.

E WGK'S total compensation set forth herein is

conditioned on the completion of the Services
specified herein within an established number of
months of the effedive date of this AGREEMEUT.

Should the time to complete this project be
extended b€yond this period due to circumstances
beyond WGK'S control, the total compensation to
WGK shall b€ adjusted upward accordingly by
amendment of this AGREEMET{T.

7. Standad of Carc

Th€ Services performed by wGX under this
AGREEMENT will be performed and conducted in a
manner consistent with that degree of knowledte,
skill and jud8ment ordinarily possessed by
members of the profession in good standing in the
communitv and practicinS in the same locality
under similar conditions at the time these Services
are being provided.

No other representation, expresed or implied, and
no warranty or 8uarantee is induded or intended in
this AGREEMENT, or in any repon, opinion,
document or otherwise which is Drovided a( ihr
result of this AGREEM€I.IT. Upon written notice to
WGK and by mutual agreement between the
parties, WGK will, without additional comp€nsation,
cofiect any Services not meetingsuch a standard.

E. Successori, fusigns, and Beneficiaries

Neither OWN€R nor WGK may assign, sublet, or
transfer any rights under or interest (includin& but
without limitation, moneys that are due or may
become due) in this AGREEMENT without the
written consent of the other, except to the extent
that any assitnment, sublettin& or transfer is

mandated or restricted by law. Unless specifically
stated to the contrary in any written consent to an
assi8nment, no assignment will release or discharge
the assi8nor from any duty or responsibility under
this AGREEMENT.

Nothing contained in this AGREEMENT shall create
a contractual relationship with, or a cause of action
in favor of a third party aSainst either the OWNER
or WGK. The Services rendered under this
AGREEMENT are being performed solely for the
OWNER's benefit, and no other entity, including the
OWNER's aSents, shall have any claim against W6X
because of this AGREEMENT or the performance or
non-performance of Services provided hereunder.

9. Ownershlp of Doorments

A. Ihe OWNER acknowled8es that any doclments
prepared by WGK incident to thls AGREEMET{T are
considered as instauments of professional service.

B
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As such, allinstruments of service prepared by WGK

under this AGREEMENT shall remain the property of
WGK.

B. Further, by execution of this AGREEMENI the
OWNER agrees not to use, reuse or make any
modification to the documents provided by WGK

incident to this AGREEMENT without the prior
written authorization of WGK, and OWNER agrees

that he shall be responsible for OwNER's
unauthorized modification or reuse.

C.ertilications, Guarante€s and Warranties

A. WGK shall not be required to sign any documents,
no matter by whom requested, that would result in

WGK'S havin8 to certify, Euarantee or warrant the
quality of Services or the existence of conditions
not earily ascertained by WGK. OWNER also agrees

that payment of any aftount due and owing to
wGK shall not in any way be considered contingent
upon WGK's signinB of any such certification(s).

B. The OWNER acknowledges and understands that
the documents prepared by WGK may represent
imperfect data and may contain errors, omissions,

conflicts, inconsistencies, code violations and

improper use of mate.ials. Such deliciencies will be

cofiected when identlfied. The OWNER agrees to
carelully study and compare the individual contract
documents and report at once in writing to wcl(
any deficiencies the OWNER may discover. The
OWNER further agrees to require each contractor
and subcontractor to likewise study the document5
and report at once any deficiencies discovered.

C. The OWNER shall resolve all reported deficiencies in
the documents with WGK prior to awardinB any
contracts or subcontracts, or starting any work. lf
WGK, without additional time or additional
expense, cannot resolve any deficiencies, WGK shall
so inform the OWNER in writing.

Osne/t Responsibilitie5

A. The person designated by the OWNER above shall
be the official contact responsible for the Services
to be rendered under this AGREEMENT, and shall

be authorized to act with authority on its behalf in
respect to all aspects of the S€rvices provided or
performed pursuant to this AGREEMEUT. The
OWNER'5 aepresentative shall examine and
promptly respond to WGK'5 inquiries and
submissions, and shall give prompt written notice
to WGK whenever he observes or otherwise
becomes aware of any defect in the Services or
Project.

B. The OWNER shall provide WGK free, safe and timely
access to any premises necessary for WGK to
perform the Services to be rendered under this
AGREEMENT. OWNER shall also notiry any and all
possessors of the Project site that the owNER has
granted WG( access to the Proiect site.

PRoFEssroNAt SERvtcEs AGREEMENT
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C. The OWNER will furnish to WGK information
identifying the type and location of underground
improvements. WGK (or its authorized
subconsultant) will prepare a plan that shows the
locations intended for Subsurface penetrations with
respect to assumed locations o, underground
improvements. The OWNER will approve of the
locations of subsurface penetrations prior to their
being made. The OWNER agrees, to the fullest
extent permitted by law, to waive all claims and

causes ol action against WGK and anyone for whom
wGK may be le8ally liable, for damages to
under8round improvements that resuh from
subsurface penetration Iocations incorrectly
depicted, undisclosed or unknown to wGK.

D. The OWNER shall promptly repon to WGK any
defects or suspected defects in WG('s Services of
which the OWNER becomes awarg so that wGK
may take measures to minimize the consequences
of such a defect. The OWNER further agrees to
impore a similar notification requirement on all
contractors in its OwNER/Contractor contract and
shall require all subcontracts at any level to
maintain a like requirement. Failure by OWNER and
OWNER's contractors or subcontractors to notify
WG( shall relieve WGK oI the costs to remedy the
defects above the 5um such remedy would have

cost had prompt notification been given when such

defects were first di3covered.

E. When the OWNER is a public body, such OWNER

shall cause this AGREEMENT to be approved by the
governing board, executed by the executive
officers, and duly recorded in the ofrlcial minutes of
the My, and such OWNER shall provide WGK a

certified copy of said minutes as evidence that the
AGREEM€NT has been properly recorded. When
the OWNER is a private entity, such entity shall

cruse this AGREEMENT to be approved by the
governing board when appropriate, executed by

the executive officers, and duly recorded in the
records oI the entity, and such OWNER shall
provide WGK a cenified copy of a corporate
resolution as evidence that the AGREEMENT has

been properly recorded.

12. Cost Crnt,ol and Contintency

A. Any opinion of probable cost prepared by WGK

under this AGREEMENT is supplied for the general

use and guidance o, the owNER only. Because
wGK has no control over private contract
netotiations, competltive bidding or market
conditions, WGK cannot Euarantee the accuracy of
such opinions as compared to neBotiated prices,

contract bids or actual costs incurred by the
OWNER.

B. The OWNER and WGK atree that certain increased
cost5 and changes may be required because of

10.

11.
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possible omissions, ambiguities or inconsistencies in

the drawings and specifications prepared by wGK

and, therefore, that the final cost of the Project

may exceed the estimated cost. The OWNER

agrees to set aside a reserve in the amount of live
percent of the Proiect costs as a contingency to be

used as required, to pay for any Such increased

costs and changes. The OWNER funher agrees to
make no claim by way of direct or third-party action

a8ainst WGK or its sub<onsultants with respect to
any inc(eased cost5 within the contingency because

of such changes or be@use of any claims made

relating to such changes.

13. lnsu,ance

A. WGX agrees to maintain statutory Workers'

Compensation insurance coverage, compreheniive
general liability coverage, automobile liability
insurance covera8e, and professional liability
insurance coveraSe in appropriate amounts durinB

the term of performance ofthis AGREEMENT.

Prior to the commencement of the construction

work, the owNER shall require the contractor and

any Subcontractor to submit evidence that he

(they) have obtained for the period of the
construction contract and the Suarantee period

comprehensive general liability insurance coverage

(tnclLrdrng completed operattons covera8e). lhrs

coverage shall provide for bodily injury and

property damage arising directly or indirectly out
of, or in connection with, the performance of the
work under the construction contract, and have a

timit of not less than 51,000,m0 for all damages

arising out of bodily injury, sickness or death of one
person and an attregate of 52,000,m0 for damage

arising out of bodily injury, sickness and death oI
two or more persons in any one occurrence. The

Property dama8e portion will provide for a limit of
not less than S1,000,000 for all damages arising out
of injury to or destrudion of propertY of others

arising directly or indrrectly out of or in connection

with the performance of the work under the
Construction Contract and in any one occurrence

includinB explosion, collapse and underground

explosions. lncluded in such coveraSe will be

contractual coverage sufficlendy broad to insure

the provision of the indemnity clause specified

herein. The comprehensive general liability
insurance will include as additional named insured's

the following: the OWNER, WGK, and each of their
officers, agents, employees and assigns.

Before commencement of the work, the OWNER

shall require that the contractor and any

subcontractors submit written evidence that he

(they) have obtained for the period of the
Construction contract, Builders Risk "All Risk"

Completed value lnsurance Coverage (including

eanhquake and flood) upon the entire Project

PnorrssronlL SgRVrcEs AcREEMENT
REVEEDJa uaaY 2010

which is the subrect of the Construction Contract.
such ingurance shall include as additional named
insured's the followinS: the OWNER, wGK, and

each of their oflicers, agents, employees, assigns,

and any other persons with an insurable interest as

may be designated by the OWNER. Such insurance

may have a deductible clause not to exceed 55,000,
except that the earthquake deductible may be in
accordance with Benerally accepted insurance
practic€5 in the locrle where the coveraSe is issued.

14. ContractorRelatiors

wGK shall not at any time supervise, direct, or have

control over the geNices being provided or the
work being performed by a contractor or any other
party, nor shall WGK have authority over or
responsibility for the means, methods, techniques,
sequences, or procedures selected or used by any

other party, for safety precauttons and programs

incident to another parvs work progress, nor for
any failure of any other party to comply with laws

and reBulations applicable to the other parvs

Neither the profussional activities of WG( nor the
presence of WGk or hs employees or
subconsuttants at a proied site, shall relieve any

contractor of its obligations, duties or
responsrbilfles to perform, superlnteno ancl

coordinate the work in accordance with the intent
of the contract documents. and with any health or
safety precautions required by any regulatory

aBency, wGK and its employees or subconsultants
have no authority to exercise any control over any

contractor or its employees or any subcontrador in

connection with their work or any heahh or safety
program5 or procedures.

The Owner agrees that its contractor shall be solely

responsible for jobsite safety, and warrants that
this intent shall be carried out in OwNER's contract
with its contractor.

WGK neither guarantees the performance of any

contractor nor assumes responsibilitv for any

contracto/s failure to furnish and perform its work
in accoadance with the contract between OWNER

and such contractor.

WGK shall not be responsible Ior the act5 or
omissions of any contractor, subcontractor. or
supplier, or of any contracto/s a8ents oremployees
or any other persons (except WGK'S own

employees) at the Project site or otherwise
furnishing or performing any construction worki or
for any decision made on interptetations or
clarifications of the construction contract Siven by
OwNER without consultation and advice ofwGx

15, Oispute Resolution and Termlnatlon

A. ln the event any controversy, dispr.tte or
disa8reement arising out of or relatinS to this

B
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AGREEMENT, the breach thereof, or the subjecl
matter thereol the panies shall initially attempt to
resolve the controversy, dispute or disaBreement
through non-binding mediation conducted by a

mutually acceptable mediator within 90 days of
written notice of any such controversy, dispute or
disagreement. lf the parties are unable to resolve

any controversy, dispute or disagreement through
non-bindin8 mediation, the controversy, dispute or
disagreement shall be resolved throuBh binding
arbitration. The arbitration hearing shall be

conducted in the offices of wGK located in Clinton,
Mississippi in accordance with an arbitration
admlnistered by the Americln Arbitration
tusociation under its Commercial Arbitration Rules,

and shall be binding not only on all parties to the
AGREEMENT, but on any other entity controlled by,
in control of or under common control with the
party to the ertent that such affiliate joins in the
arbitration. The jud8ment on the award rendered
by the arbitrator may be entered in any court
having iurisdiction thereol. The parties

acknowledge that the arbitrator may award the
prevailing party with its cost5 incurred as pan ofthe
arbitration proceedint. includinB the fees charged
by the arbitrator and reasonable attorney fees.

Unless otherwise assessed by the arbitrator, all

other costs of the arbitration shall be equally
divided and paid by the parties. ln the event a
party hereto fails to proceed with arbitration,
unsuccessfully challenEes the arbitrato/s award, or
fails to comply with the arbitrator's award, the
other party is entitled to costs of suit including
reasonable attomey fees for having to comply with
this arbitration provision and defend or enforce the
arbitration award or having to defend the
arbitration agreement.

B. Either the OWNER or WGK may terminate this
AGREEMENT at any time with or without cause

upon giving the other party seven (7) calendar day's
priorwritten notice. The OWNER shall, within thirty
(30) calendar days of termination, pay WGK for all
Services rendered and all costs incurred up to the
date of termination, plus the reasonable costs

incurred in the suspension of the work, in

accordance with the compensation provisions of
this A6REEMENT and the standard hourly billin8
rates.

15. Hold Harmless and Uftltation ot Liability

A. WG( agrees, to the fullest extent permitted by law,

to indemnify and hold harmless OWNER from any
damage, liability or cost, includinB reasonable
attorney's fees and costs of defense, to the extent
caused by WGK'S negligent acts, errors or
omissions, and those of his agents, or any party to
whom WGK is legally liable, and arising from the
Project that is subject to this AGREEMENT. The

PRoFEssroNAr SERVTcES AGREEMENT
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OWNER also agrees, to the fullest extent permitted
by law, to indemnify and hold harmless wG( from
any damate, liability or cost, including reasonable
attorney'S Iees and costs of defense, to the extent
caused by OWNER'S neSligent acts, errors or
omissions, and those of his agents, or any party to
whom OWNER is letally liabl€, and arising lrom the
Project this is subject to this AGREEMENT.

B. The OWNER hereby agrees that WGK'S total
aggregate liability to the owNER, for any and all
injuries, claims, losses, expenses or damages

whatsoever arising out of, or in any wafrelated to,
the work authorized herein, o(this AGREEMENT,

from any caus€ or causes, incluuilg, bdfiot limited
to, WGK'5 negligence, errors, omissions, 

rstrict

liabilrty, breach of contract or breach of wafianty,
shall not erceed the amount of the net fees earned
under any AGREEMENT with a private entity, or the
minimum amount that is allowed under the
prevailing laws ofthe State of Mississippi under any
AGREEMENTwith a public entity.

C. The OWNER and WGK reco8nize that a

determination of the OWNER'S actual dama8es in
the event of wGK's negligence, errors, omissions,
breach of contract or breach of warranty will be

diffcult to calculate and are not subject to being
readily ascertained. ln order to fairly compensate
the OWNER for its actual damages in the event of
wGK's negligence, errors, omissions, breach of
contract, or breach of warranty, the OWNER and
WGN aSree that the rhaximum amount that may be
recovered by the owNER from wGK shall be the
amount of the net fees earned by WGX under the
TETMS Of this AGREEMENT. ThE OWNER ANd WGK

agree that said amount shall constitute a bona fide
liquidated damage provision intended to fully and
completely compensate the OWNER for actual
damages that are difficult to determine and are not
readily ascertainable.

Force Majeure

A. lf events beyond the control oI OWNER or wGK
including, but not limited to, fire, flood, explosion,
riot, strike, war, process shutdown, act of God or
the public enemy, or any act or regulation of any

Bovernment entity, result in the delay to any
schedule established in this AGREEMENT, such

schedule shall be amended to the extent necessary

to compensate for such delay.

B. ln the event such delay exceeds 50 calendar days,
OWNER alro agrees that WG( shall be entitled to
an equitable upward adjustment in compensation
for any additionalcosts incident to the delay.

Total Agreement

A. This A6R€EMENT (consisting of pages 1 to 6
inclusive together with any expressly incorporated
exhibits and attachments), constitutes the entire

77.

18.
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AGREEMENT between the OWNER ANd WGK ANd

supersedes all prior written or oral understandings.

This AGREEMENT may only be amended,

supplemented, modified, or canceled by a duly
executed written instrument.

PRotEssroNAL SERVtcES AGREEMENT
REvrsED laxuaiY 2010

B. The persons executing this AGREEMENT below

hereby cenifu and wanant that they have the
authonty to sign as, or on behalf of, the party for
whom they are si8ning.

P.o. Box 155

cliifton, MS 39060

tN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT, on the day and year first above written.

WGK: W|LLITORD, GEARHART & KNIGI{T, INC. OWNER: City of Clinton, MS

fua-
Name: Bill Owen, P.E., Principal

ATTEST:

WG('s address for giving formal notice is:

204 West Leake Street
Clinton, Ms 39055

/,*' "
Name: Russell Wall, City Clerk

owNER's address for giving formal notice is:

wG(',s lnitialsllllg Pa8€ 5 Ot 6
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This Exhlblt 4 consisting of 1 page is referred to in and is hereby considered a part oI the Professional Services

Agreement effective between city of clinton, MS (hereafter called OWNER) and

Williford, Gearhart & Knigh! lnc,, Engineers & Surveyors (hereafter called t1/6K), for the provision of professional

services described as 2010 NRCS EWP Bank Stabilization Proiect (Hampstead Blvd./Broadway Street), (hereafter

called Proiect). The Owne/s responsibilities are described below as:

Provide the necessary support and assistance in a timely manner so as not to delay the services of wGK.

Provide WGK all criteria, design and construction standards and full information as to the OWNER's requirements

for the Proiect.

Designate in writing a person authorized to act as the OWNER'S representative. The OWNER or his representative
shall receive and examine documents submitted by wGK, interpret and define the OWNER's policies and render
decisions and authorizations in writing promptly to prevent unreasonable delay in the progress of WG('s services.

turnish to WGK complete land deed records and title opinions for all lands on the Project site which shall include,

but not be limited to, ownership, easements, rights-of-way, encroachmentt zoning and deed restrictions.

turnish existing soils data including but not limited to repont test borings, test pits, probing, subsurface

explorationt soil bearings valuet percolation test, ground corrosion and resistivity test, all with appropriate
professional interpretation.

Furnish existing laboratory tests, air and water pollution tests, reports and inspections of samples, materials or
other items required by law or by govemmental authorities havingjurisdiction over this Proiect.

Provide legal, accountin& and insurance counseling services necessary for the Project, legal review of the
Construction Contract Documen6 and such auditing services as the OWNER may require to account for
expenditures ofsums paid tothe Contractor.

Furnish permits and approvals from all governmental authorities having iurisdiction over this Poect and from
others as may be necessary for completion of the Project.

Fumish above services at the OwNER's expense and in such manner that wGK may rely upon them in the
performance of his seMces underthis Agreement.

Proted and preserve all survey stakes and markers placed at the Proiect site prior to the assumption of this
responsibility by the Conractor and bear all cost of replacing stakes or markers damaged or removed during said

time interval.

Guarantee full and free access for wGK to enter upon all property required for the performance of wGK's services

under this Agreement.

Give prompt written notice to WGK whenever the OWNER observes or otherwise becomes aware of any defect in
the Project or other event which may substantially affect WGK'S performance of services underthis Agreement.

Compensate wGK for the services rendered underthis Agreement in a timely manner.

Eear the costs ol permits, legal advertisements, noticet approval' and other direct expenses incident to
completion of the Project.

7.

13.

14.

15. Eear all costs incident to compliance with or performance of the requirements of this provision.
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Trris Erhrbit 8, consisting of4 pages is referred to in and is hereby considered a part of the Professional Services Agreement effective

between City of Clinton, MS (hereafter c2lled owNER) and Williford, Gearhart & Knight, lnc.,

Enginee6 & Surveyors (hereafter called WG$ for the provision of professional services described as 2010 NRCS

EWp Bank Stabllization Project (Hampstead Blvd./Broadway Street), (hereafter called Project). The scope of prolessional

services is dBcribed below:

'1. Baiic S€rvices: WGK agrees to perform the professional services Specified herein, as necessary for the succestful

prosecution of the proiect, indudint normal civil enSineering and land surveying services related to the plannin& design

and construction phases of the Project, as described in detailas follows:

2- Desl@ phase Servicef: Upon receipt of the written authorization ot the OWNER to proceed with the OesiSn Phase, if and

where applicable, wGK shall:

A. Consuh with the owNER to ascertain the specific requirements of the Project, to review the scope of professional

services to be rendered, and to discuss the scope ofthe intended construction contract.

B. Comptete the detailed field survey data collection of the prolect area to obtain accurate points for use during the

desiSn.

Perform the detailed design for the Project in accordance with the design alternative selected bythe OWNER.

prepare detailed construction plans, specifications, and contract documents required for the PROJECT, and submit

same to the OWNER and appropriate regulatory agencies for review and approval.

Prepare a final Opinion of Probable Construction Cost based on the final desiSn

Design the pROtECT in conformance with all applicable Federal, State and local standards for air or water pollution

such that all required approvals, permits and certifications may be obtained.

provide deductive alternates, where feasible, so that should the lowest responsive bid for construction oI the project

exceeds the funds available, deductive aiternatives (,n be taken to reduce the bid amount and allow budget

iie,riLiliLy.

H Provide design offacilitiesto be used by the public such that access shall be available to the handicapped.

L prepare documents which include forms for instructions to bidders, general conditions, contract bid bond,

performance bond, and payment bond

L Comply with alt pertinent provisions of the retulations of the U.S. Department of Commerce issued pursuant to the

Civil Rights Act of 19&, in regard to nondiscrimination in employment because of race, reliSion, color, sex, or national

origin, where applicable.

K. Advise the OWNER regarding the need for other special service! or consultants that may be needed by WGK to fulfill

the requirements identified bythe OwNER

t-. Assist the OWNER in securing final approvals of the Plans, Specifications and Contract Documents from the

appropriate regulatory agencies, including any modifications to the documents and follow-up contacts as needed to
secure such approvals.

M. Furnish Advertisement for Eids to the OWNER to complete and submit to newspapers, trade journals, contractors,

minority Broups, subcontradors and suppliers, as appropriate

N. lnvestigate reported omissions and discrepancies in the plans, Specifications and contract documents, and formulate

and mailaddenda as needed.

O. Attend and assist in conducting the bid opening with OWNER and Contractors.

P. Analyze bids received for irregularities, errors or omissions,

O Review proof of bidder's qualmcations and recommend contract award or reiection tothe OWNER

R. prepare and distribute certified tabulation of bids for project to OWNER, Contractors and other parties as

appropriate.

S. prepare a bid package in accordance with the reSulatory/funding proSram requirements, and submit same to the
appropriate agencies for review and approval.

T. Prepare a Notice-of-Award and assist in securing its execution by successfulContractor'

U, prepare contract documents for signature by Contractor and assist the OWNER in securing their execution, and

prepare Notice-to-Proceed to Contractor for PROJECT

V. Prepare and distribute contract price estimate breakdown to OWNER and Contractor, as appropriate.

c.

D.

E.

F,

G.
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W. tusist in scheduling and conducting a preronstruction conference with OWNER, Contractor, utility companies,

regulatory aBencies, and other parties as appropriate.

X Provide the OWNER copies ofthe plans, specifications, and contract documents as requested.

3. Cont,act Mminist6tion Phase Servi.es: Upon receipt of the written approval of the owNER and appropnate reBUlatory

agencies of the Construction Contract prepared based upon the Contract Documents compiled by wGK, and upon receipt
of the written authorization of the OWNER to proceed with the construction activities, if and where appllcable, WGK shall:

A. Function as the OWNER's representative with duties and responsibilities and limitations of authority as described in

the General Conditions to the Construction Contract Documents, and the other provisions set forth herein.

B. Advise and consult with the OWNER during the construction activities, and assist the OWNER in the issuance of
appropriate inst uctions tothe Contractor.

C. Establish appropriate survey bench mark and survey control points in close proximity to the PROJECT for use by the
Contractor in laying out the work.

D. Make periodic visits to the site of the construction to observe the pro8ress and quality of the construction work and
to determine, in general, if the results of the construction work are in accordance with the Plans and the
Specifications. On the basis of his on-site observations as an ENGINEER, he shall endeavor to B'rard the OWNER

against apparent defects and deficiencies in the permanent work constructed by the Contractor, but does not
guarantee the performance ofthe Contractor. The ENGINEER shallnot be required to make exhaustive or continuous
on-site observations to verify the quality or quantity of the construction work. Visiti and observations by ENGINEER

and/or construction review personnel are not intended to extend to every aspect of work in progress, but rather are
to be limited to spot checking and selective sampling of the work being done by the Contrador. The ENGINEER shall
determine, in general, if the work is proceeding in accordance with the Contract Documents, and shall advise the
OWNER of his pro8ress as needed. The ENGINEER is not responsible for construction means, methods, techniques,
sequences or proceduret time of performance, proBrams, or for any safety precautions in connection with the
construction work. The ENGINEER is not responsible for the Contractor's lailure to execute the work in accordance
with the Construction Contract.

E. Review the Contractor's requests for progressive paymenB, and based upon said on-site obseNation, advise the
OWNER as to WGK'S opinion of the extent of the work completed in accordance with the terms of the Construdion
Contract as ofthe date of the Contractor's payment request, and issue lor pro€essing by the OWNER" a Certificate for
Payment in the amount owed the Conkactor. The issuance of Certificates lor Payment shall constitute a declaration
by WGK to the OWNER, based upon said on-'ite observations, and review of any data accompanying the request for
payment, that the Contractor's work has pro8ressed to the point indicated; that to the best of WGK'S knowledge,
intormation and beliet the quality of the Contractoai work is in accordance with the Construction Contract
oocuments (subiect to subsequent correction of minor deviations from the Construction Contract Documents and to
qualifications stated in the Certificate for Payment); and that the Contractor is entitled to the amount stated. The
issuing of the Certificate lor Payment by WGK shall not represent that he has made any investigation to determine
the uses made by the Contractor of sums paid to the Contractor.

F. The ENGINEER shall review the Contractor's requests for protressive payments in a timely tashion, and shall forward
same to the OWNER for approval and payment on a routine basis. The OWNER shall consider the Cont.actor's
payment requests at the next regular meeting ofthe Board ofSupervisors, and issue payments to the contractor on a
timely basis thereafter.

G. Make recommendations to the OWNER on all claims relating to the execution and progress of the construction work.
The ENGINEER's decisions in matters relating to WGK's design shall be final.

H. Notify the OWNER ot permanent work which does not conform to the resuh required in the Construction Contract,
prepare a written report describing any apparent non-conformin8 permanent work and make recommendation5 to
the OWNER for its correction and, at the request of the OWNE& have recommendations implemented by the
Contractor.

l. Review shop drawings, samples and other submittal of the Contractor, only for general conformance to the design
concept of the Projec! and for general compliance with the Construction Contrad. The ENGINEER shall evaluate and
determine the acceptability ofsubstitute or ''equal" items proposed for use by the Contractor.

J. Prepare and/or issue necessary field orders, clarifications and interpretations of the Coniract Documents, as needed,

to facilitate the orderly completion ofthe work in accordance with the desitn intent.

K. Prepare for the OWNER'S approval, Change Orders which address minor revisions of or adjustments to the original
project scope of work.
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L. Conduct a pre.final review of the construction project upon receipt of the Contractor's notice of substantial

completion.

M. Conduct a final review of the construction proiect upon receipt of the Contractor's certification of final completion;

receive and review written guarantees and related data assembled by the contractor; and issue to the owNER a

Certificate of Final Payment.

N. The ENGTNEER shall not be responsible for the delects or omissions in the work result of the Contractor(s), or any

Subcontractor(s), or any of the Contractor's or Subcontractor's employees, or that of any other persons or entities

responsible for performing any ofthe work result as contained in the Construction Contract.

O. Submit a written report to the OWNER not less fiequently than monthly providing a status report on the general

proSress of the Project, summarizing the accomplishments to date and highlighting points of concern'

p. Conduct a one-year warranty review ofthe completed construction, and advise OWNER of anY defects that may need

funher attenton by the Contractor.

Record Oocuftents phas€ Serulces: Upon completion of the construction activities, WGK shall prepare "record" drawings

of the finished work. Such drawings shall be prepared by WGK upon completion of the project and acceptance bV the

OWNER, and one set of reproducible "record' drawin$ shall be provided to the OWNER within thirty (30) days after the

fi nal construdion review.

Addlitonal SeMces: Upon receipt of the written authorization of the OWNER, WGK aBrees to furnish or obtain from

others, additional professional services related to the Project, as set to.th herein below and contained within this

Agreement:

A. Monitoring the performance of the completed improvements and making periodic visits to the facilities to verify the

overall operational characteristics

B. providing a one year performance certificate and letter certifyingthe completion ofone Vear ofsuccessful operation.

C. preparation of applications, engineering reports, technical investigations, maps and exhibits, and other supporting

documents for qovernment grants, loans or advances

O. preparation of drawings from field measurements of existing construction u/hen required for planning additions or

alterations thereto.

E. SeNices due to chantes in the scope ol the Project or its desi8o includin& but not limited to, chanSes in scope,

complexity, schedule or character of construction, or Services required resuhing from significant delays, changes ln

prices of materials, or equipment and energy shortages.

F. Revision of studies, reports, design documents, plans or specifications which have previously been aPproved by the

OWNER, or when such revisions are due to causes beyond the control of WGK

G. Preparation ol desiSn documents for alternate bids or for out-oI-sequence work requested by the OwNER

H. Preparation ofdetailed renderings, exhibits or scale models for the Project

L provision of special drawings or charts, and other similar materials lor use bY the OWNER in the ope.ation,

maintenance, repak or modification of the completed Project.

J. provision of planning suNeys, site evaluations, environmental assessments, and comparative studies of prospective

sites.

provision of any type of field surveys for construction purposes, detailed "stake out" of the location of the work,

property or ea5ement acquisition surveys, and any other special field Surveys related to the work, which are not

incident to the design ofthe oriSinal scope ofwork.
provision of copies of reports, correspondence, submittal data, contract documents and specifications, and prints of

construction Plans.

lnvestigations involving detailed considerations ofoperationS, maintenance and overhead expenses; the pedormance

value engineering analyses; the preparation of rate Schedules, earninSS and expense statements, feasibility studies,

appraisals, and valuations; detailed quantity of surveys of material and labor; and material audits or inventories

required by the OwNER.

Additional services when the Project involves more than one construction contract, or separate equipment contracts,

where only one contract was envisioned originally

preparation of special chan8e orders when requested by the owNER, and/or where not within the oriSinal projed

scope of work.

4

5

o
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P. Additional or extended services durin8 construction made necessary by (1) work damaged by fire or other cause

durin8 construction, (2) delective or incomplete work of the contractor, (3) prolon8ation of the initial Construction
Contract time beyond the contract time, (4) acceleration of the work schedule involving services beyond established
office working hours, and (5) the Contractor's default under Construdion Contract due to delinquency or insolvency.

Q. Provision of additional assistance in the start-up, testing, adjusting or balanc.in& or operirtion of equipment or
systems, or arranging for training personnel for operation or maintenance of equipment or systems, following the
inltial sixty (60) day start-up period.

R. Provision of design services relating to future facilities, systems and equipment which are intended to be constructed
or operated as a part of the Projecl

S. Provision of services as an expert witness lor the OWNER in connection with lititation or other proceedin8s involving
or relatingto the Proiect.

T. Provision of property and easement plats and descriptions, and field suNey staking to facilitate acquisition.

U. Provision of additional Services required by the acceptance of substitute materials or equipment other than "or
equal" items.

V. Provision ofother services not otherwise provided for in this Agreement, including seNices normally furnished by the
OWNER,

WGK's lnitials BWO OWNER's lnitiakPage 4 OF 4
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This Exhibit C, consisting of 2 pages is referred to in and is hereby considered a part of the Professional Services

Agreement effedive (effective date) by and between oty of dinton, Ms hereafter called

OW ER and Williford, Gearhart & Knight, lnc, Engineers & Suweyors (hereafter called W64 for the provision of

professional services described as 2010 NRCS EwP Bank Stabllization Prorect (Hampstead Blvd./Broadway street),

(hereafter called Project). The enSineering fee schedule is described below:

1. General: ln accordance with the terms and conditions of this Agreement, WGK shall provide professional services

for which the OWNER shall compensate WGK as set forth herein below.

2. Basic Engineering Services: As defined in kope of Professional Services attached to the Agreement, with

compensation on the basis of lump sum amounts defined herein below.

3. Design Phase s€rvices: As defined in Exhibit B - section 2 on the basis of a lump sum of 512,885'00 (twelve

thousand eiBht hundred eighty five dollars).

4. Construction Mminisnatlon Phase Seivicesr As defined in Exhibit B - Section 3 on the basis of a lump sum of

58,5oo.oo (eight thousand five hundred dollars).

5. Additional SeMces: As defined in Section 5 of the Scope of Professional Services, with compensation on an hourly

reimbuBable basis plus direct reimbursable expenses as set fonh herein below:

Additional professional services shall be provided on an hourly basis in accordance with the hourly billing rates

set forth herein below. These hourly rates shall apply to the additional services rendered herein, and shall be

adjusted no less than annually following each calendar year.

DESCRIPTION

Principal

Senior Project Engineer

spni.jr DFsisn Fnsinpcr

Design Engineer ll

Project Engineer I

Project Engineer ll

Senior Engineering Assistant

Engineer lntern I

Engineer lntern ll

Project Coordinator

Designer

Graduate Engineer

Engineering Assistant

Construction Review

Proiect Surveyor

Surveyor

Surveying coordinator

Technician

Survev Party chief

SurveV Crewman I

Survey Crewman ll

Technician Assistant

Admi nistrative Assistant

Robotic Surveying EquiPment

GPS/RTK Surveving Equipment

4 Wheeler (per dav)

Accounting Manager

Accounting A5sistant

HOURLY RATE

s170
155

145

L25

105

725

100

85

95

85

80

70

70

100

80
10

65

80

30

40

50

25

50

40

75

55
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A. Cost of services of other professional consultants billed to WGK by the professional consultants for such

services. These seruices shall include geotechnical, architectural, structural, mechanical and electrical
consultants. These expenses shall be invoiced by WGK to the owNER at cost.

6. Reimbu6able kpenses: As defined herein below, shall be reimbursed to wGK at cost.

A. Reimbursable expenses are in addition to compensation to WGK for Additional Services and include
expenditures made by WGK, his employees or his consultants in the interest ofthe Project. Reimbursable

Expenses include, but are not limited to, those listed herein below.

B. Expense of transportation, mileage, subsistence, rentals and lodging when travelin8 in connection with the
Project.

C. Expense of long distance or toll telephone calls, telegrams, messenger service, field office expenses and fees
paid for securing approval of authorities having jurisdiction over the Proiect.

D. Expense of all reproduction, postage and handling of Plans, Specifications, Contract Documents, reports or
other Project related work product of WGK.

E. Expense of computer time includin8 charges for the use or purchase of special hardware or proprietary

software programs incident to the Project.

7. Payments to the Engineen Shall be made by the OWNER to WGK as specified herein below.

A. Progress payments for all parts of this Contract shall be made in proportion to services rendered as

indicated within this Agreement, and shall be due and owing within thirty days of wGK's submittal of his

monthly statement. lnvoices for professional services rendered will be prepared in accordance with
WGK'S standard practicet and will be submitted to the OWNER by WGK on a monthly basis. Past due
amounts owed to WGK shall include an interest charge of one percent compounded monthly from the
thirtieth day. Payments received from the OWNER will be credited first to any accrued interest, and then to
the principal balance. ln the event of a disputed or contested invoice, the OWNER may withhold only that
portion in question, and shall render payment for the agreed portion to WGK on a timely basis.

B. For the Desitn Phas€ Services, as specified in Exhibit B - Section 2, payments shall be made monthly based on
wGK's estimate ofthe percentage completion of the phase indicated herein below, which shall represent the
following percentages oftotal lump sum compensation specified:

Lingl LesjBLlbgss_ _ ____7!4%
TOTAL OF LUMP SUM 1N%

C. For the Construction Administration Phase Services, as specified in Exhibit B - Section 3, payments shall be
made monthly based on WGK's estimate ofthe percentage completion ofthe phase indicated herein below,
\,vhich shall representthe following percentages oftotal lump sum compensation specified:

gotf tlgoog4Orllntttr3tigt ! Ih3.Sg.10o%

TOTALOFLUMPSUM 1N%

D. lf the OWNER fails to make monthly payments due to WGK, WGK may, after giving seven (7) days wriften
notice to the OWNER, suspend services underthis Agreement.

E. No deductions shall be made from WGK'5 compensation on account of penalty. liquidated damages or other
sums withheld from payments to Contractors.

F. lf the Project is delayed or if WGK'5 services for the Project are delayed or suspended for more than three
months for reasons beyond WGK'S control, WGK may, after giving seven (7) days written notice to the
OWNER, terminate this Agreement and the OWNER shall compensate WGK in accordance with the
termination provision contained hereafter in this Agreement, or wGK shall be entitled to an adjustment
of the amounts and rates of compensation specified herein, in addition to consideration for the expenses
incurred by WGK in the suspension and/or reactivation of his services.
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