
CITY OF CLINTON
REGULAR MEETING OFTHE MAYORAND BOARD OFALDERMEN

TUESDAY, JUIIE 1, 2010 - 7:00 P.M.
MI,JNICIPAL COTJRTROOM - 305 MOI\IROE STREET

WELCOME AI\ID CALL TO ORDER Mayor Rosemary Aultrnan

INVOCATION AI\D PLEDGE OF ALLEGIAI\CE TO THE FLAG

The invocation was led by Alderman Morgan followed by the pledge of allegiance to the flag

led by Alderman Cashion.

ROLL CALL City Clerk, Russell Wall

Presen'i: 

f#l#l[**#,yrl,r"
William O Bamett - Alderman Ward 3

Kathy Peace - Alderwoman Ward 4
Mike Morgan - Alderman Ward 5

Mike Cashion - Alderman Ward 6

APPROVAL OF CONSENT AGENDA ITEMS A-R

@@[ made by Alderwoman Peace and @[!pp by Alderman Cashion to approve

the Consent Agenda Iterns A-R. MOTION CARRIED LINAI{IMOUSLY

COLORCIIANGE -305 E COLLEGE STREET-BRIAN HUDSON

Upon presentation by Jerry Bounds, Director of Community Development, !!(l@[ made by
Alderman Greer and SECONDED by Alderman Morgan the board approved the color change

requested by Brian Hudson to be located at 305 E College Street in the City of Clinton,
Mississippi. The Planning and Zoning Commission and the Historical Preservation Committee
recommended approval. MOTION CARRIED UNAI\IMOUSLY
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SIGN APPROVAL - 738 CLINTON PARI(WAY - MEDICAL ARTS DENTAL

Upon presentation by Jerry Bounds, Director of Community Development, !!Qp![ made by
Alderman Cashion and SECO!@B by Alderman Brabham the board approved the sign

requested by Medical Arts Dental to be located at 738 Clinton Parkway in the City of Clinton,
Mississippi. The Planning and Zoning Commission and the Architectural Review Committee

recommended approval. MOTION CARRIED UNANIMOUSLY

APPROVE A R.ESOLUTION APPOINTING MISSISSPPI MUNICIPAL LEAGUE
2OTO VOTING DELEGATES FOR THE CITY OF CLINTON. MISSISSIPPI

Upon presentation by Rosemary Aulfinan, Mayor, @$ made by Alderman Brabham and

WIIDED by Alderman Barnett the board approved the resolution appointing Mississippi

Municipal League 2010 voting delegates for the City of Clinton, Mississippi. The resolution is

on file with the City Clerk. MOTION CARRIED IJNANIMOUSLY

AUTHORIZE THE MAYORTO EXECUTE A PROMISSORY NOTE WITH THE
MISSISSPPI DEVELOPMENT AUTHORITY NOT TO EXCEED $I.OOO.OOO

Upon presentation by Richard Broome, City Engineer, @S made by Alderman Hisaw
and g1]INED by Alderman Brabham the board approved authorizing the Mayor to execute

\- a promissory note with the Mississippi Development Authority not to exceed $1,000,000. A
copy of the note is on file with the City Clerk. MOTION CARRIED UNANIMO

APPROVE AI\ EXTENSION OFTHE BUSII\ESS MORATORIUM

Upon presentation by Ken Dreher, City Attomey, @N made by Alderman Brabham and

SECOITTDED by Alderwoman Peace the board approved an Order extending the business

moratorium. The Order is on file with the City Clerk.WIEN.]CIIBBIED
UNAI\IMOUSLY

ADJOLTRN 7zl2P.M.
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@@\ made by Alderman Brabham and SECONDED by Alderwoman Peace to adjoum
until the next regular meeting of the Mayor and Board of Aldermen to be held on June 15, 2010

at 7:00 pm. MOTION CARRIED UNANIMOUSLY

Rus-sdll L. Wdll, City
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PLANNING & Z)NING COMMISSION
Clinton, Mississippi

Tuesday, May 25,2010
6:30 p.rn

Municipal Courtroom
305 Monroe Street

Meeting Minutes

Members Present: Foster Ellis, Jr., Nancy Davis, James MartirL Pat Smittq Bettye King,
Mark Williams

City Officials: Jerry Bounds

Minutes taken by Lauren Pennington.

1. Call To Order
Jim Martin called the meeting to order at 6:30 p.m.

II. Consideretion and Approval of April 27, 2010 Minutes.
MOTION by Bettye King to approve the April 27, 2010 minutes. SECOND by Foster
Ellis Jr. UNANIMOUS approval. NONE opposed.

\- III. New Considerations:

A. Approval of residential roof color change in Olde Towne: 305 E. College
St., Brian Hudson

Jerry Bounds showed the commission new roof color selection stating the new color is

not very different from the current color ofthe roofand that the new roof color has

already gone before Architectural Review and has been approved.

Jim Martin asked the name of the new roof color.

Jerry Bounds stated the color is Desert Tan.

Jim Martin asked if Brian Hudson had anything he would like to say regarding the roof
color change.

Brian Hudson said all roofs including storage will be changed to this color.

A Public Hearing was held. NO comments made.

MOTION by Bettye King to approve roof color change at 305 E. College St. SECOND
by Foster Ellis Jr. Motion carried LJNANIMOUSLY, NONE opposed.



B. Sip Approval: 738 Clinton Parkway Medical Arts Dental, Frank Burns

Jerry Bounds showed color sample and design to the cornrnittee and reconnnended it be

approved, also stated that the colors of the sigt have already been shown, too, and

approved by Archit ect ural Review.

Jim Martin asked if the sample color will be the exact color.

Frank Bums stated that the color is not an exact matcll but that it is as close as they can

get.

MOTION by Foster Ellis Jr. to approve the color and design of the sigrr for Medical Arts
Dental located at 738 Clinton Parkway. SECOND by Mark Williams. Motion carried
I-INANIMOUSLY, NONE opposed.

C. Approval of Preliminary Plat Plans: Southern Trace Subdivision, S Lots, County
Road G, Sean Burns

Jerry Bounds said the subdivision originally pland for 240lots at one time and has since

been changed to 8 lots.

Herman Dungan, owner of subdivisioq said that he has interest from people with small

horse farms for this area. He has talked to Natchez Trace about the road and it will have

to be widened from Cynthia Road in.

Jerry Bounds said Engineering is looking into the 6inch water line; it has been tested for
that area and there is plenty of pressure. He also said the suMivision has gone before the

Site Plan Review Committee and has bean approved.

Pat Smith asked if the area was agricultural or R-1.

Jerry Bounds said it was agricultural.

Herman Dungan stated that it had to be re-zoned to R-l for the original suMivision

Pat Smith asked how they can have horses ifthe area is zoned R-I.

Jerry Bounds said they cannot and that the suMivision will have to be re-zoned.

Herman Dungan asked ifthey could go forward with construction and re-zone the

suMivision later.

Jerry Bounds said they can as long as no horses are brought in.



\-, Bettye King said the whole area is agricultural and doesn't foresee a problem in having it
zoned agricultural again.

Jerry Bounds told Herman Dungan that he will need to call or come by Connnunity
Development for an application to re-zone the subdivision.

Herman Dungan said he will as soon as possible.

Jerry Bounds said that the city limit line crosses the suMivision and that if people want

city services they will have to build toward the fiont of the lot.

Herman Douglas said that is why the lots are so big.

Jim Martin asked where the city line is.

Jerry Bounds showed Jim Martin and the committee where the city line is on the
suMivision plat.

MOTION by Mark Williams to approve the Preliminary Plat Plans: Southern Trace
SuMivisioq 8 [.ots, Cormty Road G. Second by Bettye King. Motion carried
LJNANIMOUSLY, NONE opposed.

\- D. Approval of brick color change: St. Dominic Clinic, 72t Clinton Parkway, Brad
Fountain

Brad Fountain, contractor, was not in attendance, so the item will be moved to the next
meeting.

MOTION by Foster Ellis Jr. to adjoum. SECOND by Mark Williams. Motion carried
LINANIMOUSLY, NONE opposed.

IV. The Meeting was adjourned at 7:00 p.m.



City of Clinton
Mississippi

Qommunitl Eeaebpment

April 16,2010

Brian Hudson
305 E. College St.
Clinton, MS 39056

Subject: new dates

I have received your request to change the color ofthe roofing at 305 E. college Street.
This is located in the Old Towne District of Clinton and must be presented to the
Historical Preservation committee, along with the planning and Zoning commission and
The Mayor and Board of Alderman. You are scheduled to appear before the planning and
Zoning Commission on May 25, 2010 at 6:30 p.m and the Mayor and Board of
Alderman on June 1, 2010 at 7:00 p.m Both meetings will be held in the Municipal
Courtmom at the Police Department, 305 Monroe Street. If you would make a note of
these dates and time, you or your representative must be present at the planning and
Zoning and The Mayor and Board of Alderman meetings.

Ifyou have any questions I can be reached at (601) 924-2256.

Sin elcer

Jd'ry 'T.B." Bounds
Director
Community Development

P. O. Box 156- 200 w. t eake sreet . ctinton. MS 39056 . (60l) 924_2256 . hx (60 t) 924_0837



City of Clinton
Mississippi

Community Aeuefopment

April 16,2010

Brian Hudson
305 E. College St.
Clintoq MS 39056

I have received your request to change the color ofthe roofing at 305 E. College Stree.
This is located in the Old Towne District of Clinton and must be presented to the
Historical Preservation Committee, along with the Planning and Zoning Commission and
The Mayor and Board of Alderman You are scheduled to appear before the Planning and
lsning Commission on April 27,2010 af 6:30 p.m. and the Mayor and Board of
Alderman on May 4, 2010 at 7:00 p.rn Both meetings will be held in the Municipal
Courtroom at the Police Department, 305 Monroe Street. If you would make a note of
these dates and timg you or your rq)resentative must be present at the Planning and
Zoning and The Mayor and Board of Alderman meetings.

Ifyou have any questions I can be reached at (601) 92+2256.

Sincerely,

Jerry "J.B." Bounds
Director
Community Development

P. O. Box 156' 200 W. t eake Street ' Clinton. MS 39056 . (60l) 924-2256. fax (6Ot) 924-OE3?



April 16,2010

City of Clinton
Planning and Zoning

RE: 305 East College Steet Clinton MS 39056

To vrhom it may cotrcem:

I own a house in Olde Towne ftat D€eds roof replacement. We understand that changes

\-. to homes in the Olde Towne district necd city approval.

I would like to change the color of the roof to a ligbr brorrn color and upgrade the
shingles to architectrral style shingles. We have more than one srucnrre on orlr property
rcquiring replacement and our plan is to change them all to this color and architectural
style shiogle.

We have zubmitted with this letter a sample of the roof color. We believe this change

will be a enhmcem€nt to our home and hope that this rtquest is proc€ssed quickly so thar
we may begin work

Please call with any questions or concerns.

SincerclY,

(60r) 75M901



\-. Bettye King said the whole area is agricultural and doesn't foresee a problern in having it
zoned agricultural again.

Jerry Bounds told Herman Dungan that he will need to call or come by Connnunity
Development for an application to re-zone the subdivision.

Herman Dungan said he will as soon as possible.

Jerry Bounds said that the city limit line crosses the suMivision and that if people want
city services they will have to build toward the front of the lot.

Herman Douglas said that is why the lots are so big.

Jim Martin asked where the city line is.

Jerry Bounds showed Jim Martin and the committee where the city line is on the
suMivision plat.

MOTION by Mark Williams to approve the Preliminary Plat Plans: Southern Trace
SuMivisiorl 8 Lots, County Road G. Second by Bettye King. Motion carried
LJNANIMOUSLY, NONE opposed.

\- D. Approval of brick color change: St. Dominic Clinic 728 Clinton Parkway, Brad
Fountain

Brad Fountairl contractor, was not in attendance, so the itern will be moved to the next
meeting.

MOTION by Foster Ellis Jr. to adjoum. SECOND by Mark Williams. Motion carried
LINANIMOUSLY, NONE opposed.

IV, The Meeting was adjouraed at 7:00 p.m.



CITY OF CLINTON
Department ot Community Development

Sign Permit Application

enone: bt-*/f-2*Z:)

/ar-24-/try'
bd-q3b-LlqqlG^,r)

Location of Sign

Type o, sign: -dn 
-Qround 

Mounted

Lineal Ft. ol building or space lo be

leased: /O /

conrracr e,,"t f/zZoA

PLEASE ATTACH RENDERING OF SIGN TO APPLICATION

Sign is: APPROVED

Reason lor

D€nial:

DENIED: BY:
(Date)

Ofice: 601-924-2256 Far fi1-924-O8J7 p.O. Box 156 Clinton, MS j9O56

Ground Mounted:

Height: Width:

Toral Sq. Ft.
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City of Clinton
Mississippi

Qommunitl tDevehpmcnt

May 3, 2010

Frank Buras
5020 Hwy 80 E.
Pear[ MS 39208

Subject: sign on parkway

I have received your application to place a sign at 739 Clinton Parkway. All sigrs that
are placed on the Parkway must go before the Planning and Zoning Commission and the
Mayor and Board of Alderman You are scheduled to appear before the Planning and
Zoning Commission on May 25, 2010 at 6:30 p.m and the Mayor and Board of
Alderman on June l, 201 0 at 7:00 p.rn Both meetings will be held in the Municipal
Courtroom at the Police Department, 305 Monroe Street. If you would make a note of
these dates and time, you or your representative must be prese,lrt at the Planning and

\- Zoning and The Mayor and Board of Alderman meetings.

Ifyou have any questions I can be reached at (601) 924-2256.

Jerfr 'T.B." Bounds
Director
Community Development

P. O. Box | 56 ' 200 W. lrake Street . Clinton, MS 39056 . (6Ot) 924-2256. fax (60 t) 924-083?



RESOLUTION APPOII{TING MISSISSIPPI
MIJMCIPAL LEAGUE 2O1O VOTING

DELEGATES FORTHE
CITY OF' CLINTON, MISSISSIPPI

WHERDAS, the Mississippi Municipal League amended the bylaws of the

association to provide for a ballot election, to be conducted by the officers of the

Mississippi Municipal Clerks and Collectors Association, to be held each year at the

summer convention, to elect a second vice president and to vote on any proposed bylaw
changes; and

WIIEREAS, the amended bylaws require the goveming authority, Mayor and

Board of Aldermen, to designate in its minutes the voting delegate and two altemates to

cast the vote for each member municipality.

NOW THEREFORE, BE IT RESOLVED BY THE MAYORAND BOARI)
OFALDERMEN OFTHE CITY OF CLINTON, MISSISSPPI.

In accordance with the bylaws of the Mississippi Municipal League, the voting
delegates for the 2010 Mississippi Municipal League election to be held at the annual
convention on June 28 - July 1,2010 are as follows:

Voting Delegate: Russell L. Wall, City Clerk
First Altemate: None
Second Altemate: None

That public interest and necessity requiring same, this Resolution shall become
effective upon passage.

The above and foregoing Resolution, after having been first reduced to writing,
was introduced by Alderman Brabham, and seconded by Alderman Bamett, and was

adopted by the following vote, to-wit:

Alderman Brabham AYE
Alderman Hisaw AYE
Alderman Greer AYE
Alderman Bamett AYE

Alderwoman Peace
Alderman Morgan
Alderman Cashion

AYE
AYE
AYE



The above and foregoing Resolution having been submitted to and approved by
\- the Mayor, this the lst day of June,2010.



MISSISSPPI DEVELOPMENT AUTHORITY
CAPITAL IMPROVEMENTS LOAII PROGRAM

PROMISSORY NOTE #10-O3GCP4I

Mav 10,2010

name all as of

(sEA

Not to exceed $1,000,000

to the

;HH::"
with all

other anounts payable by the Bonower under the AgreeEent (as hcreinafter defincd).

This Note has been executed ofthe
date hereof betwe€n MDA and the B
incorporared herein in its enti€ty by igation of

il"$"":1"",

shall contol. Agree.eut

. As provided in the Agreement and subject to the provisiorD theleof, pq.EeDts hereon are
to be made to MDA at the address specified iu the Agrcemeat and on the daies and in the
amounts as specified in the Ageeme .

Ifpaymenr hereunder becomes due and payable on a San[day, Sunday or legal holiday
under tbe laws of the State of Mississippi, the du date thereof shall E extended to the next
succeeding business day. Upon the occurrcnce of an event ofdefault unde! the Ageemcnt, the
entire amounl outstanding under this Note may be declared due and payable as provided in the
Agreement. Upon such declaratiou, the Borrower shall pay all coss, disbursements, expenses
and reisonable attomey's fecs of MDA in seeking to enfircc their rights under the Aglement
aDd tlis Note.

The Borrower (a) waives diligenc€, demand, Fesentuent fo! payment, trotice ofnon_
paymetrt' protest and notice ofprotest and notice ofany rerewals of;xteDsions of this Note and
@)agrees that the time for payment ofthis Note may be extended at the sole discretion ofMDA
without impairhg its liabiliry hereoD. Atry delay onthe part ofMDA in exercising auy right
hereunder shall not opemte as a waiver of any such righi and any waiver grantcd futb-reslect to
oDe (l) defau.lt shall nol opemre as a waiver in the event of any subsequeul or cootinuiag default

This Note must be signed and attested by duly authorized officen ofthe Borrower and
sealed with the seal ofthe Borrower.

This Note shall be govemed and consuued in accordance with the laws of thc State of
Mississippi.

IN MTNESS WHEREOF, the undersigned has caused rlds Note to be executed in its
year fiIst above witten.

City of CliDtotr



MISSISSPPI DEVELOPMENT AUTEORITY
CAPITAT IMPROVEMENTS LOAIY PROGRAM

LOAN AGREEMENT #IM3O.CP41

THIS LOAN AGREEMENT, dated as of May 10, 2010 (this ,.Agrccment") by and
between the Mississippi Development Authority c'lvfDA ) ard rhe entity ia forth in Item l of
Annex A (rhe "Applicant').

WITNESSETH:

WHEREAS, the Mississippi Capiral lrnproveEents Act, SectioD 57_l-301 (the.,Act,),
was enacted and au0roized MDA to Dake iDteres-bearing loans to local entities foi capital
improvements; and

WHEREAS, the Applicant has agreed to raain title to rhe capital im;novements and bas
requested MDA to finaDce a portion ofrhe clsr associated with the divelopment ofthese
improvemenrs, more panicularly described iD Item 2 ofAnnex A (the ..project'); and

- , WHEREAS, pusuant to the Act a.Dd the guidetines adopted by MDA under the Act (the
"GuidelineJ'), the Applicanr bas fited aa application (the .,Application'1 with l"DA for a loan to
be used for the development ofttre Project, more particularly describ€d 

-in 
Item 2 ofADDex A

(the "Project"); ard

- 
WHEREAS, based upon the ApplicatioD and other lelevant facto6, MDA has agreed to

provide the Applicant with a loan utrder the Act in the amoum sct fonh in Iiem 3 ofAnnex A
(the "Loan") under the terms a.nd conditioDs set forth in Item 4 ofADDex A, in oder to fiJnd_ in
pan, and develop the Project by the Applicant; and

. - .WH_EREA9, to secu€ the pa).Esnt of the Loa4 the Applicant has authorizeq cxecute4
and delivercd the Note (as hereiDaffer defi-oed) to MDA.

NOW, TIIEREFORE IOiOW ALL MEN BY TEESE PRESENTS, TEIS LOAN
AGREEMENT WITNESSETH:

That the parties hereto, intendi.Eg to be legauy bound hereby and ia consideratioa ofttre
mutual covenants hereinafte! containe4 do hereby agree as follows:

SECTION 1. Ioarl Subjecr to and upon the terms aDd conditions s€t forth hercin,
MDA agrees to make the Loan to the Applic€nt and the Applicant agrees to boEow thc proceeds
ofthe Loan ftom MDA. The Loan will be evidenced by a iromissoiy note payable to rhe order
of MDA and dated as of the date hereof in subsrantially th; fom attached hereto as Ex.hibit A
attached hereto (the 'Noto"), which Note shall bear inrErest at the rate or rates per annum set
forth in Item 4 of Artnex A and as shown on the face of the Note. Subjcct to rhi provisiors of
this Agreemcnt, the Act, the Applicatio!, and the Guidelines, and upon execution of this
Agreement, the Note and any other documents requircd by MDA to secue the Applicant,s
rcpaynent ofIhe Loa!, MDA sball pay rhe proceeds ofthe Loan unto the Applicant in order to
finance, in pan, the Project. The ApplicaDt calr submit only one reques for'cash prer month to
MDA, and the total aDounr of rcquested fi,Eds for the project cannot exceed the maximwtr loan
amount. The amount of the Equest can only be for eligible costs on curent cash Deeds basis.
All loan funds must be expended within one ye.I from rhe date of the loan or the fiInds shalt be
recalled unless prior written approval is obtaiaed fiom MDA.

SECTION 2. Loan Paym.nb ond the Nota 
^lpayaents 

payable by the Applicant
uder tds Ageement and the Note (the .,Iran payrrents'j are due and payable at the times and
in the amouns set folrh in Item 4 of Alulex A. MDA direcrs the Applicant, and rhe Applicant
agees to pay to MDA, at the address set forth in Section 9 hsreinbelow, a.ll payments payabte by
the Applicant pu$uam to this Agreement

I CAI PRM LN-FORM



Fai-lure ofthe Applicant to mect its rEpalDent obrigations shall res,rt in the forfeinue of
sales tax allocation and./or homestead excmption reimbursement in an a.Eount su-fficisnt to repay
obligations due pusuant to Secrion 57- I -303(3) of rhe Acr

The Applicant shalt execute the Note to evidenc€ its obligatioD to make the Loan
Palmenrs and ary otiEr sums payable by ihe Applicant hereunder.

It is undeEtood and ageed that all Iaan payments by the Applicant under this
Ageement ard the Note shall be absolute atrd uncouditional and shall Eot be subject to any
defense (other th€n payment) or any right of set-off, counterclaim or recoupEent arising out of
any breach by MDA, or the State ofany obligation to the Applicaut, whether hereunder or
otherwise, or out of a-oy indebtedness or liability at angime owing to the Applicatrt by MDA or
the Srate.

. - The Alplicrnt may, at its optioD, at aDy time md ftom time to time prepay the Ioan
without premium or p€natty.

_ .SECTION 3. Represen ations o! MDA. MDA makes the following rcprcsentations as
the basis for the undertakiDgs on fie part of the Applicant hereil contained.

(a) MDA is an agency ofrtre State ard is aurhorized pursuant to the
provisions ofthe Act and the Guidelines to enter into the Fa.Dsadions cJntemplared by this
Ageement.

(b) MDA has firll pnwer aod authority to €ntq i[to the taDsactions
contemplated by rhis Ageement atrd to carry out its obligatioDs hereund€r.

(c) MDA is not i! default under any lrovisioDs ofthe laws ofthe State
material to the performaDce of its obligations under this AgreerDed.

(d) MDA has been duly authorized to execute ald dcliver this Ageement aDd
by proper action has duly authorizrd the execution and delivery hereofand m to MDa, this
Agreement is valid and legatly binding and enforceablc in accordaucr with its rerns, exc€pr to
the extent ihat the eDforcebitity thereofmay be liEited (l) by bankruptcy, reorgrni,.iioq or
similar laws limiring the enforceability ofcreditor's rights generally o; (2) by the availabiliry of
any discretionary equitable remedies.

(e) The Loan for the activity or activities described in ADDex A Item 2 to rhe
Applicafi, as provided by this Ageement, will firrther the purposes ofore Ac! io wit: to assisl
Iocal entitics in the providing capital improvcmcnts.

SECTION 4. Rqresentztions of the AIDliconL The Applic€nt ma&es rhe following
rcpresentatioDs as rbe basis for the Loan and the uadertakings on the part of MDA hsein
codtained:

(a) The Applicant has atl ne.cessary power and autholity to enter into and
perform its duties under this Agreement and the Note and, whetr adopted or when executed and
delivered by the respective parties hercto and thereto, this Agrc€meat and the Note will
constitute legal, valid, and bindiry obtigations ofthe Appticant qxforceable in accordance with
their respcctive tcrms exceF,t to the extent tbat the eDforcsbility ofthe rights set forth hereir and
therein may be limited by bankruptcy, rcorganization, insolvency, EroratoriurD, ot other laws
affecting crediron' righB genera.lly and excEpt to the exteDt that the erforc€ability ofthe rights
set fonh herein and thereh may be limited by the validity ofaoy particular rcmedy. The
execution and delivcry ofthis AgreeEsot and the Not€ and coEpliance with the Fovisions of
eactq will not conflict witl! or constitute a breach ofor default uder, tbe Applicant,s duties
under any law, administ-ative rcgulatio!, coun decree, resotutioo, chaner, by-161 5, q1qther
agreement to which the Applicant is subjccr or by which it is bound.

(b) There is no consent, approval, authorization or other order of, filing with,
or certification from any rcgulalory authority having jurisdictioD ovel the Applicant re4uired for
the execudon and delivery or rbe coDsuronatioD by the Applicznt ofany ofthe tra.rsactions
cotrtemplated by this Agreement and the Note that bnve not alrcady beeD obtained.

RB r{' 
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(c) There is no actioD, suit, proceeding or investigation at law or in equity
before or by any court, govcrnmental agency or body petrdilg or, to the best koowledge ofthe
Applicant, after reasonable investigation aDd due inquiry, threatened agains the Applicant to
restain or enjoin the execution or delivery ofthe Note, or the making ofthe Loao iiymens
conremplated by rhis AFeement and the Note, or iD any way contesting or affecting the validity
ofthis Agreement and the Note or contesting the powers ofthe Appldnt to adopt,inter into oi
perform its obligations under any ofthe foregoing or materialty and adversely affecting the
properties or conditions (financial or otherwise) or existence or powers ofthe Appticant.

_ (d) It shall comply with the terEs aDd provisioDs ofthis Agreement, the Note,
rhe Acl" aod the Guidetines.

(e) It is not in default under any previous loans from MDA, the Srate, or tbe
Federal Govemmeot.

(0 All information fimished by the Applicant ro MDA for the purpose of
approving the Loan, includhg, but not limited to, the Application, is tue, accuratg and complete
as ofthe date hereofand thereof.

(g) The Loan is being made to finance the project and will not be used for any
other pu4nse.

- _ SECTION 5, Coeenanb o! the Applictnt The Applicalt covena.Dts and agrees, until
the Loan is repaid and satisfied in zul according to rhe terms ofthis Agreemeng as ioltows:

- . (a) The Applicant will rctah titte, EaiDtain, pres€r.ve, keep the project in good
working order, and condition. For \xater aDd wastewater improvemens, the Appticant mus bavc
established a reserve fiud prior to loan crosing and rhe firnd should have rhe equivaleot ofone
year maintenaice cost at the end of tbe first year. For improvements in file pr;tectio& tlrc
Applicant must meet the National Fire protection Associition (NFpA) stand;ds in thc l90O
series.

(b) The Applicant shall Dot, without the prior writren colsent ofMDA, create,
assune, or otherwise suffer to exist alry mortgage, pledge, or other encumbrance upon thc
Prcject.

(c) Thc Apptic.nt shall FoBI,tly give to MDA writto notice of a.oy event of
default as speciied in Section t hereofor any event tbal, upon lapse of time or notice or both,
would become al event of default.

(d) Application ofthe Mississippi Enployment protection Act of2008. All
grantees, recipients, contractoE and compades hourn here after as ,.CoDtactor (Compaoy),,
entering into coDtracts with the Mississippi Development Authority rcprescnts .rd wrrrrntg
thrt it will eDsure compliance with tbc Misrissippi Employmcnt protGctioD Act (Sctratc Bill
2988 of the 2008 Regular Session ofthe Mississippi I€gislature) and will register ard panicipate
in the status verification system ofall newly bired employees. The term .emlloyee,, asused 

-

herein means any person rhat is hircd to perfom wo* withitr the State of Missiisippi. as used
herein, "status verificadon systern" meaas the Illegal ImEigration Reform and trnmigration
Responsibiliry Act of I 996 rh* is operated by the United States Dqaftnent of Hom;la.nd
Security, also known as the E-Verify prograrn, or aDy other successor electronic verification
system replacing the E-Verifo Program. Cotrtactor (Company) agrees to maintain such
compliance and, upon rcquest ofthe Stare, to provide copy of e3ch such verificatioE to the State.
Contactor (Company) further rcpresents and warraDts that any persoa assigned to perform
services hereurder meel thc emplo)ment eligibility requiremeEts of dl imEigratiotr laws of the
State ofMississippi. Conu-actor (Company) understaDds and agrces that any brcacb ofthese
warranties may subject Contractor (Company) to the followiDg: (a) tcrmination ofthis
Agreement a ineligibility for any s{ate or public conFact in Mississippi for up to tbrce (3)
years, with notice of such cancellatioo/termination being Eade public, or (b) the loss of any
Iicense, permit, certification or othcr document granted to Contractor (CompaDy) by aD ag;ncy,
depaftarent or governme rl eEtity for the right to do busitress in Mississipli forupto oni 1t;
year, or (c) both. In the event ofsuch tErErinatioD/cance[atioD, Contractor (Company) would also
be liable for any additional costs incured by the State due to conract cancellation or loss of
Iicense or permit.
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SECTION 6. Defaultt and Reme.lics. The following shall be "events of default', under
this Agreement, and the terms "event ofdefault,, or ,,default" shall mear; whenever they are used
in this Ageement, alry one or more oft]re following events:

(a) Failure by the Applicant to pay or caus€ to be paid wben due any
pa,,nents requiled to be paid uoder Section 2 hereofand the Note;

O) Failue by the Applicant to obscrve and pcrform in any material way, any
cov€nanq conditions or ageemsnt on its part to be observed or performed as set fonh hereio, 

'
which failure shall not be cwed to thc satisfaction ofMDA 'r,rithir thc carlier ofteD (10) days
afler actual lqrowledge thereofby the Applicadt o {ritten lotice, specifoing such failure and
requesting lhar it be remedie4 is given to the Applicant by MDA;

_ - (c) Any \rrittetr regeseutation or written warranty rrade by the Applicant in
or with- respect to this Ageemeut shall Fove to bave been fa.ls€ in any material respect at rhe
time of execution by the Applicant ofthis Age€meDt;

- (d) The Applicant shall commelce a volunta4/ case or other proceeding ia
bar*ruptcy or seeking tiquidatioD, reorganization, arrangemeut, readjustnent of its debrs or for
any other reliefunder the federal banlouptcy taws, as anende4 or under any other insolvency
act or law, state or federal, now or hereafter existiDg or shall take any other action indicatingits
consent to, approval of, or acquiescence in any such case or proceedings, and said proceeding is
not dismissed within thirty (30) days after the commencemenr thereof,the Applicant shrll apply
for, or coruent to or ac4uiesc€ in the appointnent ofa receiver, liquidator, custodia.D,
sequest"ator or a lrustee for all or a substantial part of its propsrty; tbc Applicant shall make an
assignment for the benefit ofits creditorc; or the Applicant shall fail, or shall admit in writing its
failure lo pay its debts genera.lly as such debts become due;

(e) There shall be filed agairst tbe Applic.nt an involuDrary petitiotr i.D
bankruptcy or seeking liquidation, reorganizatiorl aEangeEetrt, rcadjustmeEt oi its debts or aDy
olher relief under the federal bankmptcy laws, as amended, or under aly other insolvency act or
law, state or federd, Dow or hereafter existing, ald such petition is tror set aside withitr thirty (30)
days-after such filing; or a receiver, Iiquidato!, custodiaD, sequcstrator or tusee ofthe.Lppicaaf
for all or a subsrantial part of its poperty shall be appointed witbout the coDsent or approval of
the Applicant or a warrant ofattacb.metrt, execution o! siEilar proctss againS any substantial
part of fp Fopcfiy of t}le Applicaff is issued; and contiauance of any such events for thirty (30)
days 

-undismissed 
or rmdischarged or withir such thirty (30) days, the entering of an order ioi

relief under the Unitei States Barkruptcy Code; or

(f) There is a material adverse change in the fiaancial condition of the
Applicant wNch would, in the opinion ofMDA endanger MDA,s abitity ro collect the Loan.

Whenever an event of default shall have occuned and be continuing, MDA may at any
time tlereafter, at their option, declare the Loan to be due and payable, whereupon the maturity
ofthe then unpaid balarce of the Loan shall be accelerdted and the samc shall iorthwith become
due and payable without presentneDt, deman4 protesl or notic4 ofany kind, all or which are
hereby expressly waived, arlthing coDtained herein or in the Note to the clntsary
notwithstanding, aDd MDA may take aDy action at law or in equiry to enforce this AgreemeDt to
collect the payments then due and &ereaffer to become due, or to edorce performa.Dce and
obscrvance of any obligatiorl agreeEent or cpvenant of the Applicant under this Agreenent or
the Note. No lemedy confened upon or reserved to MDA by this Agre€ment is intedded to be
exclusive of any other available remedy or remedics, but each and cvery such remcdy shall be
ctunulative and shall be in addition to every other remedy givea under this Ageement or dow or
hereafter existing at law or in equity or by statute. No delay o! omission or eiercise any right or
power occurring upon any default shall iEpair any such right or powcr or shall be coDstued to
be a waiver thereof, but any such right and power may be exercised Aom time to time and as
often as may be deemed expedient. If the Applicant shall default uoder any of the provisioos of
this Ageement and MDA shall emptoy attomeys or incur other expenses for collection ofthe
Loan Pa).ments or for the eDforcemeDt or performance or observance of any obligation or
agreement on the part ofthe Applicanr contained in this Agreement or the Note, the Applicanr,
will on demand therefore pay the reasonable fees and expenses of MDA and its attomeys as they
are incurred including all fees of counsel incuued fo! negotiation, tial, appeals or ruling ofany
lower tribunals, administrative hearings, bankruptcy and qeditors' reorganizatio[ proce;dings.
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(g) All cost and disbulseDens must be in accordance with the Ioa.D agreement
and the Mississippi Capiral lhprovements Acr er57_ 1 -30 I e, Jeq. for eligible cost. If any cost or
disbusements are ineligibte, the Applicaot is in defaurt and m,o reimburse thc MDA foi the
ineligible cost and ary accrued interest.

SECTION .t dr€. The Applicant hereby
rcleases MDA ard and rtreir respective officers,
directors, members agents shall not be liable for, and agees to
indemnifo and hotd MDA and the State and thcir respective officen, directors, members,
employces, attomey and agcns barmless agains:

(a) Any liability, cosr or expelse in rhe edminisEatio! ofthis Agreement and
lhe Note and the obligatioru imposed on MDA and the State hereby and tbcteby.

SECTION 8. Coapliance with Envirorrm.n at lzrrl.s. The ApplicrDt shall cause all
b$iness, opcrarions, and actiyities at or upon the koject at all times duiing the term ofthis
Agreeme ro be colducted in compliaace with all appticable federal, srate, or local laws,
ordi[ances, rules or regu.lations conc_erning public h;ltb, safety or the envioDmelt. These
include, but are not limited to, the foltowiDg:

(a) The Comprehensive EnviroDmertal Respons€, Compensation, and
Liability Act, as amed ed., 42 V.S.C., 11960l et seq.i

(b) The Resource Corriervatioo ard Reaovery Act, as amende4 42 U.S.C.
D6901 et seq.;

(c) The Cleatr Water Ac! as amende4 33 U.S.C. ztl2'l et seq.;

(d) The Safe Drbking Wara Act, as amende4 42 U.S.C. re300(f) er seg.;

(e) The Toxic Substances Conrol Acr' ss am€Dde{ 15 U.S_C. ,)2601 erreq.;

(f) The Clertr Air Aqr, as amendd 42 U.S.C. r r?4[l et seq.;

G) The Emergeacy plaaning and Coonunity Right_ro-Know Act of 19t6, as
ametrde4 42 U_S.C. ,?7lml et seq.;

(h) The Occupational Health aad Safety Act, as ameDde4 29 U.S-C. )1651 e,
seq.;

(i) The Mississippi Air and Water pollution Cortrol Law, as ameodd Miss,
Code Ar:tr.. )149-17-7 et seq.i

0) Tbe Mississippi Solid Waste Dsposal Law of 1974, as amende4 Miss.
Code Awt. >tl7-17-l et seq.;

(k) The Mississippi Undergomd Storage Taok Act of 198g, as ameuded
Miss. Code Ann- r)49-17401 et seq.; a\d

0) The Mississippi Comervation of Groudwatct Law, as anended, Miss.
Code A-!D- ,)51-4-l e, req.

(m) Antiquities I-aw of Mississippi, as aEeEdc4 Miss. Code A.D.D.

D39-7-l et seq.

SECTION 9. Notice Addr6s6 A.tl notic€s given pusuant to this Agreeneot shall be
in writing signed by rhe party giving the notice and shall be giveu by (a) cerriied mail, postage
prepaid, @) prcpaid ovemight deliv€ry, oi (c) hand delivery. For tbi purposes ofthis
Agreement, notices shall be sent to the parties at the addrcsses s€t forth in Item 5 ofAnnex a
herelo or to such other addresses that the palties may designate in wdting.



SECTION lO. Miscellaneous.

(4 The pangraph headings in this Ageement are for convedence only and
are Dot intended to limit or interplet the prcvisioos ofthis Ageement.

(b) AII Annexes and Exhibits which are ref€rrcd irt this Ageemert are made a
part of and are incorporated into this Ageement.

- (c) This Agecm€nt shall be govemed as to validity, constuction and
performance by the laws ofthc State ofMississippi.

_ (d) This Agrerment may be executed in any number ofcounterparts, each of
whic\ when so executed and detiversd, shall be an original, but such count€rparts shall togedrcr
constitute but one i.D the same instument.

(e) No delay or failure by qither party ro exercisc aay right under this
AfleeT:4 and no partial or single exercise ofthat right, shall coDstiturc a-waiver ofthat or any
orher right, unless otherwisc expressly provided herein.

(D lfany clause, provisio! or sestiotr ofthis Agreemett is hcld to be illegal or
invalid.by any court, the invalidity of such clause, provision or scctioa shall not cffect any oithe
remaining clauses, provisions or sections hereofand this Agreemelt sball be construed aDd
enforced as if such illegat or invalid clause, provision or scction bad Dot been coDlaiDed bcreiD.

(g) The ecoooEic benefit to Applicant must be stated in any leas€ agre€meDt
with a business.

(h) Before rclcasing any CAp firncls, the local eDtity sball povide title
insurancc on all real property acquisitioDs or title opinion oo all olher projects fiom the local
entity's attoEey.

(t) The loc€l entity must place a sign in accordance to the policy Statement.
Thelocal etrtity sball be reryonsibte for the cost ofd;sign. CAp firnds cauot be used ro pay
for the sign.



IN WITNESS WHEREOF, the parties herero have caused this Agreement to be duly
executed as of the day and year firs above qritten otr the clver page herco'f.

(sEAL)

I CAP PRJVI LN-MRM

MISSISSPPI DEVELOPMENT
AUTHORITY

City of ClirioD

Title

I HEREBY CERTITY that I have reviewed all nec€ssary docu.Eentation pursuant to this
Agreement and the Note, and rhar the Applicant is legally empowercd to eiecute thc documents
and enrer inro said Capital ImproveDents Revolving loan wiih MDA.

Applicztrt's Attomcy

(sEAL)



Artrcr A
to

Loan AgrecmcLt

Name of Applicanl

City ofClinton
Loan #10-030-CP-01

Description of Project:

ConstsuctioD ofwater/wastewatsr imFovc,ments &s specified in their 2010 Capital
lmprovemens Revolving Loaa Application.

LoaD Amou.Dt:

Note: Not to exc€ed One Million Dotlars ($1,000,000)

Loan Terms and Conditions

Estimared Payment: $5,058.83 monthly

approval is obtained fiom MDA. An aEortiztio! schedule will be povided n€ar
the completion ofthe p,roject.

Address Notice:

Mississippi Developoeot Adhority
501 Nofih We$ SEest, 5h Floor
Post OfEce Box 849
Jackso4 Mississippi 39205
Attention: Community Services

Item I

Item 2

Item 3

Item 4

Iteul 5



ORDEROFMAYOR AIYD BOARD OFALDERMEN EXTENDING THE
MORATORITJM ON THE LOCATION OF CERTAIN TYPES OFBUSII\IESSES IN THE

CITY OF CLINTON. MISSISSIPPI

WHEREAS, the City of Clinton (the "City'') is in the process of preparing and adopting

Zoning Ordinance.

WHEREAS, the City has recently developed and adopted a master plan for the City; and'

WHEREAS, a major aim of said plan is to protect and enhance the primary transportation

corridors into and out.of the Ciry of Clinton; and,

WHEREAS, certain t1ryes of businesses in large concentration tend to have a blighting

effect; and,

WHEREAS, the City of Clinton desires to maintain the status quo with regard to said

types ofbusiness for a temporary period while it continues to study whether additional regulation

is necessary and desirable to address the issue.

BE IT TIIEREFORE ORDERED:

That the temporary moratorium on the location of additional pawn shops, title loan

establishments, tattoo parlors, check cashing establishments, businesses purchasing gold or other

precious metals as a primary business and nail salons adopted on September 1, 2009 is hereby

extended until September 7, 2010. A public hearing on whether to extend, modif, and/or

terminate this moratorium shall be held on or before September 7 ,2010 at a time and place to be

determined.

SO ORDERED, this the l't day of June 2010.

City of Clinton, Mississippi

ATTEST:
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