CITY OF CLINTON
REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN
TUESDAY, JUNE 1, 2010 - 7:00 P.M.
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER Mayor Rosemary Aultman

INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Alderman Morgan followed by the pledge of allegiance to the flag
led by Alderman Cashion.

ROLL CALL City Clerk, Russell Wall

Present: Jehu Brabham — Alderman-at-Large
Tony Hisaw — Alderman Ward 1-
Tony Greer — Alderman Ward 2
William O Barnett — Alderman Ward 3
Kathy Peace — Alderwoman Ward 4
Mike Morgan — Alderman Ward 5
Mike Cashion — Alderman Ward 6

APPROVAL OF CONSENT AGENDA ITEMS A -R

MOTION made by Alderwoman Peace and SECONDED by Alderman Cashion to approve
the Consent Agenda Items A-R. MOTION CARRIED UNANIMOUSL Y

COLOR CHANGE - 305 E COLLEGE STREET — BRIAN HUDSON

Upon presentation by Jerry Bounds, Director of Community Development, MOTION made by
Alderman Greer and SECONDED by Alderman Morgan the board approved the color change
requested by Brian Hudson to be located at 305 E College Street in the City of Clinton,
Mississippi. The Planning and Zoning Commission and the Historical Preservation Committee
recommended approval. MOTION CARRIED UNANIMOUSLY
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SIGN APPROVAL - 738 CLINTON PARKWAY — MEDICAL ARTS DENTAL

Upon presentation by Jerry Bounds, Director of Community Development, MOTION made by
Alderman Cashion and SECONDED by Alderman Brabham the board approved the sign
requested by Medical Arts Dental to be located at 738 Clinton Parkway in the City of Clinton,
Mississippi. The Planning and Zoning Commission and the Architectural Review Committee
recommended approval. MOTION CARRIED UNANIMOUSLY

APPROVE A RESOLUTION APPOINTING MISSISSIPPI MUNICIPAL LEAGUE
2010 VOTING DELEGATES FOR THE CITY OF CLINTON, MISSISSIPPI

Upon presentation by Rosemary Aultman, Mayor, MOTION made by Alderman Brabham and
SECONDED by Alderman Bamett the board approved the resolution appointing Mississippi
Municipal League 2010 voting delegates for the City of Clinton, Mississippi. The resolution is
on file with the City Clerk. MOTION CARRIED UNANIMOUSLY

AUTHORIZE THE MAYOR TO EXECUTE A PROMISSORY NOTE WITH THE
MISSISSIPPI DEVELOPMENT AUTHORITY NOT TO EXCEED §$1.000,000

Upon presentation by Richard Broome, City Engineer, MOTION made by Alderman Hisaw
and SECONDED by Alderman Brabham the board approved authorizing the Mayor to execute
a promissory note with the Mississippi Development Authority not to exceed $1,000,000. A
copy of the note is on file with the City Clerk. MOTION CARRIED UNANIMOUSLY

APPROVE AN EXTENSION OF THE BUSINESS MORATORIUM

Upon presentation by Ken Dreher, City Attomey, MOTION made by Alderman Brabham and
SECONDED by Alderwoman Peace the board approved an Order extending the business
moratorium. The Order is on file with the City Clerk. MOTION CARRIED
UNANIMOUSLY

ADJOURN 7:12 P.M.
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MOTION made by Alderman Brabham and SECONDED by Alderwoman Peace to adjourn
until the next regular meeting of the Mayor and Board of Aldermen to be held on June 15, 2010
at 7:00 pm. MOTION CARRIED UNANIMOUSLY

Rosemar an, Mayor

APPRDVE@ 'x‘ﬁ Mm QA‘A I, oZp/o
aryﬁugz r Dafe

ATTEST: __MW June 3, 20/0
Russell L. Wall, City Clerk Dfte d
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PLANNING & ZONING COMMISSION
Clinton, Mississippi
Tuesday, May 25, 2010
6:30 p.m.
Municipal Courtroom
305 Monroe Street

Meeting Minutes

Members Present: Foster Ellis, Jr., Nancy Davis, James Martin, Pat Smith, Bettye King,
Mark Williams

City Officials: Jerry Bounds
Minutes taken by Lauren Pennington.

1. Call To Order
Jim Martin called the meeting to order at 6:30 p.m.

II. Consideration and Approval of April 27, 2010 Minutes.
MOTION by Bettye King to approve the April 27, 2010 minutes. SECOND by Foster
Ellis Jr. UNANIMOUS approval. NONE opposed.

IMl. New Considerations:

A. Approval of residential roof color change in Olde Towne: 305 E. College
St., Brian Hudson

Jerry Bounds showed the commission new roof color selection stating the new color is
not very different from the current color of the roof and that the new roof color has
already gone before Architectural Review and has been approved.

Jim Martin asked the name of the new roof color.

Jerry Bounds stated the color is Desert Tan.

Jim Martin asked if Brian Hudson had anything he would like to say regarding the roof
color change.

Brian Hudson said all roofs including storage will be changed to this color.
A Public Hearing was held. NO comments made.

MOTION by Bettye King to approve roof color change at 305 E. College St. SECOND
by Foster Ellis Jr. Motion carried UNANIMOUSLY, NONE opposed.



B. Sign Approval: 738 Clinton Parkway Medical Arts Dental, Frank Burns

Jerry Bounds showed color sample and design to the committee and recommended it be
approved, also stated that the colors of the sign have already been shown, too, and
approved by Architectural Review.

Jim Martin asked if the sample color will be the exact color.

Frank Burns stated that the color is not an exact match, but that it is as close as they can
get.

MOTION by Foster Ellis Jr. to approve the color and design of the sign for Medical Arts
Dental located at 738 Clinton Parkway. SECOND by Mark Williams. Motion carried
UNANIMOUSLY, NONE opposed.

C. Approval of Preliminary Plat Plans: Southern Trace Subdivision, 8 Lots, County
Road G, Sean Burns

Jerry Bounds said the subdivision originally planed for 240 lots at one time and has since
been changed to 8 lots.

Herman Dungan, owner of subdivision, said that he has interest from people with small
horse farms for this area. He has talked to Natchez Trace about the road and it will have
to be widened from Cynthia Road in.

Jerry Bounds said Engineering is looking into the 6inch water line; it has been tested for
that area and there is plenty of pressure. He also said the subdivision has gone before the
Site Plan Review Committee and has been approved.

Pat Smith asked if the area was agricultural or R-1.

Jerry Bounds said it was agricultural.

Herman Dungan stated that it had to be re-zoned to R-1 for the original subdivision

Pat Smith asked how they can have horses if the area is zoned R-1.

Jerry Bounds said they cannot and that the subdivision will have to be re-zoned.

Herman Dungan asked if they could go forward with construction and re-zone the
subdivision later.

Jerry Bounds said they can as long as no horses are brought in.



Bettye King said the whole area is agricultural and doesn’t foresee a problem in having it
zoned agricultural again.

Jerry Bounds told Herman Dungan that he will need to call or come by Community
Development for an application to re-zone the subdivision.

Herman Dungan said he will as soon as possible.

Jerry Bounds said that the city limit line crosses the subdivision and that if people want
city services they will have to build toward the front of the lot.

Herman Douglas said that is why the lots are so big.
Jim Martin asked where the city line is.

Jerry Bounds showed Jim Martin and the committee where the city line is on the
subdivision plat.

MOTION by Mark Williams to approve the Preliminary Plat Plans: Southern Trace
Subdivision, 8 Lots, County Road G. Second by Bettye King. Motion carried
UNANIMOUSLY, NONE opposed.

D. Approval of brick color change: St. Dominic Clinic, 728 Clinton Parkway, Brad
Fountain

Brad Fountain, contractor, was not in attendance, so the item will be moved to the next
meeting.

MOTION by Foster Ellis Jr. to adjourn. SECOND by Mark Williams. Motion carried
UNANIMOUSLY, NONE opposed.

IV. The Meeting was adjourned at 7:00 p.m.



City of Clinton
Mississippi
Community Development

April 16, 2010

Brian Hudson
305 E. College St.
Clinton, MS 39056

Subject: new dates

I have received your request to change the color of the roofing at 305 E. College Street.
This is located in the Old Towne District of Clinton and must be presented to the
Historical Preservation Committee, along with the Planning and Zoning Commission and
The Mayor and Board of Alderman. You are scheduled to appear before the Planning and
Zoning Commission on May 25, 2010 at 6:30 p.m. and the Mayor and Board of
Alderman on June 1, 2010 at 7:00 p.m. Both meetings will be held in the Municipal
Courtroom at the Police Department, 305 Monroe Street. If you would make a note of
these dates and time, you or your representative must be present at the Planning and
Zoning and The Mayor and Board of Alderman meetings.

If you have any questions I can be reached at (601) 924-2256.

Jtﬂfry “J.B.” Bounds
Director
Community Development

P.O. Box 156 - 200 W. Leake Street * Clinton, MS 39056 - (601) 924-2256 - fax (601) 924-0837



City of Clinton
Mississippi

Community Development

April 16, 2010

Brian Hudson
305 E. College St.
Clinton, MS 39056

I have received your request to change the color of the roofing at 305 E. College Street.
This is located in the Old Towne District of Clinton and must be presented to the
Historical Preservation Committee, along with the Planning and Zoning Commission and
The Mayor and Board of Alderman. You are scheduled to appear before the Planning and
Zoning Commission on April 27, 2010 at 6:30 p.m. and the Mayor and Board of
Alderman on May 4, 2010 at 7:00 p.m. Both meetings will be held in the Municipal
Courtroom at the Police Department, 305 Monroe Street. If you would make a note of
these dates and time, you or your representative must be present at the Planning and
Zoning and The Mayor and Board of Alderman meetings.

If you have any questions I can be reached at (601) 924-2256.
Sincerely,

Jerry “J.B.” Bounds
Director
Community Development

P. O. Box 156 - 200 W. Leake Street - Clinton, MS 39056 - (601) 924-2256 - fax (601) 924-0837



April 16,2010

City of Clinton
Planning and Zoning

RE: 305 East College Street, Clinton MS 39056

To whom it may concern:

1 own a house in Olde Towne that needs roof replacement. We understand that changes
to homes in the Olde Towne district need city approval.

I would like to change the color of the roof to a light brown color and upgrade the
shingles to architectural style shingles. We have more than one structure on our property
requiring replacement and our plan is to change them all to this color and architectural

style shingle.

We have submitted with this letter a sample of the roof color. We believe this change
will be a enhancement to our home and hope that this request is processed quickly so that
we may begin work.

Please call with any questions or concerns.
Sincerely,

o

Brian E. Hudson
(601) 750-6901



Bettye King said the whole area is agricultural and doesn’t foresee a problem in having it
zoned agricultural again.

Jerry Bounds told Herman Dungan that he will need to call or come by Community
Development for an application to re-zone the subdivision.

Herman Dungan said he will as soon as possible.

Jerry Bounds said that the city limit line crosses the subdivision and that if people want
city services they will have to build toward the front of the lot.

Herman Douglas said that is why the lots are so big.
Jim Martin asked where the city line is.

Jerry Bounds showed Jim Martin and the committee where the city line is on the
subdivision plat.

MOTION by Mark Williarns to approve the Preliminary Plat Plans: Southern Trace
Subdivision, 8 Lots, County Road G. Second by Bettye King. Motion carried
UNANIMOUSLY, NONE opposed.

D. Approval of brick color change: St. Dominic Clinic, 728 Clinton Parkway, Brad
Fountain

Brad Fountain, contractor, was not in attendance, so the item will be moved to the next
meeting,

MOTION by Foster Ellis Jr. to adjourn. SECOND by Mark Williams. Motion carried
UNANIMOUSLY, NONE opposed.

IV. The Meeting was adjourned at 7:00 p.m.



CITY OF CLINTON
Department of Community Development

Sign Permit Application

Date: ~/Z
Name of
Applicant: 2L 2/, Pt fﬂ’f‘")
Contact: ﬁﬁ/@é T Byess
Address:3 272 D E
/25 D

ek, (s 39
Phone # _éﬂ" ‘?545- -y

Contact Signature: f.-j,{.-:«‘p,.. _,;..r

Address: 7 3 f Ly aorea) é&f@fw
Clipmn, A% 3925/
Phone._ &0/ - F4F¢ ~227%

Sign Contractor:

Address: I22 &= “h
SR /775 352.F
Phone:__ (291 - ?54’5 ?%/

Lot - 55 - 1y (ce=2)
Lol -936-44aT(fax)

- A/

Location of Sig%
39 K.

Zoning District:
Type of Sign: I/Wau

Sign Dimensions

Ground Mounted

Wall:

Height: G0’ _Width: a2l
TotalSq.Ft._ 45 &

Ground Mounted:

Height: Width:

Total Sq. Ft.

Lineal Ft. of building or space to be

Fo’

leased:

o7
Contract Cost: CP f P —

Permit Cost:

Received by:

PLEASE ATTACH RENDERING OF SIGN TO APPLICATION

Signis: APPROVED DENIED: BY:
(Date) {Date)
Reason for
Denial:
Office: 601-924-2256 Fax: 601-924-0837 P.O. Box 156

Clinton, MS 39056




.l Medical Arts
‘128 Dental Group

.oz S 7







City of Clinton
Mississippi

Community Development

May 3, 2010

Frank Buras
5020 Hwy 80 E.
Pearl, MS 39208

Subject:  sign on parkway

I have received your application to place a sign at 739 Clinton Parkway. All signs that
are placed on the Parkway must go before the Planning and Zoning Commission and the
Mayor and Board of Alderman. You are scheduled to appear before the Planning and
Zoning Commission on May 25, 2010 at 6:30 p.m. and the Mayor and Board of
Alderman on June 1, 2010 at 7:00 p.m. Both meetings will be held in the Municipal
Courtroom at the Police Department, 305 Monroe Street. [f you would make a note of
these dates and time, you or your representative must be present at the Planning and
Zoning and The Mayor and Board of Alderman meetings.

If'you have any questions I can be reached at (601) 924-2256,

Community Development

P. O.Box 156 - 200 W. Leake Street - Clinton, MS 39056 - (601) 924-2256 - fax {(601) 924-0837



RESOLUTION APPOINTING MISSISSIPPI
MUNICIPAL LEAGUE 2010 VOTING
DELEGATES FOR THE
CITY OF CLINTON, MISSISSIPPI

WHEREAS, the Mississippi Municipal League amended the bylaws of the
association to provide for a ballot election, to be conducted by the officers of the
Mississippi Municipal Clerks and Collectors Association, to be held each year at the
summer converntion, to elect a second vice president and to vote on any proposed bylaw
changes; and

WHEREAS, the amended bylaws require the governing authority, Mayor and
Board of Aldermen, to designate in its minutes the voting delegate and two alternates to
cast the vote for each member municipality.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD
OF ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPL.

In accordance with the bylaws of the Mississippi Municipal League, the voting
delegates for the 2010 Mississippi Municipal League election to be held at the annual
convention on June 28 — July 1, 2010 are as follows:

Voting Delegate: Russell L. Wall, City Clerk
First Alternate: None
Second Altemate: None

That public interest and necessity requiring same, this Resolution shall become
effective upon passage.

The above and foregoing Resolution, after having been first reduced to writing,
was introduced by Alderman Brabham, and seconded by Alderman Barnett, and was
adopted by the following vote, to-wit:

Alderman Brabham AYE Alderwoman Peace AYE
Alderman Hisaw AYE Alderman Morgan AYE
Alderman Greer AYE Alderman Cashion AYE

Alderman Barnett AYE



The above and foregoing Resolution having been submitted to and approved by
the Mayor, this the 1st day of June, 2010.

APPRO

ATTEST: Ziiﬁdzg Iﬁ%
Russell L. Wall, City Clerk

Ro




MISSISSIPPI DEVELOPMENT AUTHORITY
CAPITAL IMPROVEMENTS LOAN PROGRAM

PROMISSORY NOTE #10-030-CP-01
May 10, 2010 Not to exceed $1,000,000

FOR VALUE RECEIVED, the undersigned (the "Borrower") promises to pay to the
order of the Mississippi Development Authority ("MDA") or its assigns, the principal sum not to
exceed One Million Dollars (51,000,000), together with interest on the unpaid principal balance
thereof until fully and finally paid at the rate of two percent (2%) per annum, together with all
other amounts payable by the Borrower under the Agreement (as hereinafter defined).

This Note has been executed under and pursuant to a Loan Agreement dated as of the
date hereof between MDA and the Borrower (the "Agreement") which Agreement is
incorporated herein in its entirety by reference. This Note is issued to evidence the obligation of
the Borrower under the Agreement to repay the Loan (as defined in the Agreement) made by
MDA thereunder. The Agreement includes provisions for prepayment of this Note. In the event
that the terms of this Note conflict with the terms of the Agreement, the terms of the Agreement
shall control.

As provided in the Agresment and subject to the provisions thereof, payments hereon are
to be made to MDA at the address specified in the Agreement and on the dates and in the
amounts as specified in the Agreement.

If payment hereunder becomes due and payable on a Saturday, Sunday or legal holiday
under the laws of the State of Mississippi, the due date thereof shall be extended to the next
succeeding business day. Upon the occurrence of an event of default under the Agreement, the
entire amount outstanding under this Note may be declared due and payable as provided in the
Agreement. Upon such declaration, the Borrower shall pay all costs, disbursements, expenses
and reasonable attorney's fees of MDA in seeking to enforce their rights under the Agreement
and this Note.

The Borrower (a) waives diligence, demand, presentment for payment, notice of non-
payment, protest and notice of protest and notice of any renewals of extensions of this Note and
(b) agrees that the time for payment of this Note may be extended at the sole discretion of MDA
without impairing its liability hereon. Any delay on the part of MDA in exercising any right
hereunder shall not operate as a waiver of any such right, and any waiver granted with respect to
one (1) default shall not operate as a waiver in the event of any subsequent or continuing default.

This Note must be signed and attested by duly authorized officers of the Borrower and
sealed with the seal of the Borrower.

This Note shall be governed and construed in accordance with the laws of the State of
Mississippi.

IN WITNESS WHEREOF, the undersigned has caused this Note to be executed in its
name all as of the dgv and year first above written.

&

City of Clinton

| CAP PRM L N=FORM
Rev 2-04



MISSISSIPPI DEVELOPMENT AUTHORITY
CAPITAL IMPROVEMENTS LOAN PROGRAM

LOAN AGREEMENT #10-030-CP-01

THIS LOAN AGREEMENT, dated as of May 10, 2010 (this “Agreement™) by and

between the Mississippi Development Authority (*MDA™) and the entity set forth in Item 1 of
Annex A (the “Applicant™).

WITNESSETH:

WHEREAS, the Mississippi Capital Improvements Act, Section 57-1-301 (the “Act™),
was enacted and authorized MDA to make interest-bearing loans to local entities for capital
improvements; and

WHEREAS, the Applicant has agreed to retain title to the capital improvements and has
requested MDA to finance a portion of the cost associated with the development of these
improvements, more particularly described in Iten 2 of Annex A (the “Project™); and

WHEREAS, pursuant to the Act and the guidelines adopted by MDA under the Act (the
“Guidelines™), the Applicant has filed an application (the “Application™) with MDA for a loan to
be used for the development of the Project, more particularly described in Item 2 of Annex A
(the “Project™); and

WHEREAS, based upon the Application and other relevant factors, MDA has agreed to
provide the Applicant with a loan under the Act in the amount set forth in Item 3 of Annex A
(the “Loan™) under the terms and conditions set forth in Item 4 of Annex A, in order to fund, in
part, and develop the Project by the Applicant; and

WHEREAS, to secure the payment of the Loan, the Applicant has authorized, executed,
and delivered the Note (as hereinafter defined) to MDA.

NOW, THEREFORE KNOW ALL MEN BY THESE PRESENTS, THIS LOAN
AGREEMENT WITNESSETH:

That the parties hereto, intending to be legally bound hereby and in consideration of the
mutual covenants hereinafter contained, do hereby agree as follows:

SECTION 1. Loan. Subject to and upon the terms and conditions set forth herein,
MDA agrees to make the Loan to the Applicant and the Applicant agrees to borrow the proceeds
of the Loan from MDA. The Loan will be evidenced by a promissory note payable to the order
of MDA and dated as of the date hereof in substantially the form attached hereto as Exhibit A
attached hereto (the “Note™), which Note shall bear interest at the rate or rates per annurn set
forth in Item 4 of Annex A and as shown on the face of the Note. Subject to the provisions of
this Agreement, the Act, the Application, and the Guidelines, and upon execution of this
Agreement, the Note and any other documents required by MDA to secure the Applicant's
repayment of the Loan, MDA shall pay the proceeds of the Loan unto the Applicant in order to
finance, in part, the Project. The Applicant can submit only one request for cash per month to
MDA, and the total amount of requested funds for the project cannot exceed the maximum loan
amount. The amount of the request can only be for eligible costs on current cash needs basis.
All loan funds must be expended within one year from the date of the loan or the funds shall be
recalled unless prior written approval is obtained from MDA.

SECTION 2. Loan Payments and the Note. All payments payable by the Applicant
under this Agreement and the Note (the “Loan Payments™) are due and payable at the times and
in the amounts set forth in Item 4 of Annex A. MDA directs the Applicant, and the Applicant
agrees to pay to MDA, at the address set forth in Section 9 hereinbelow, all payments payable by
the Applicant pursuant to this Agreement.

1 CAP PRM LN=FORM
Rev 204



Failure of the Applicant to meet its repayment obligations shall result in the forfeiture of
sales tax allocation and/or homestead exemption reimbursement in an amount sufficient to repay
obligations due pursuant to Section 57-1-303(3) of the Act.

The Applicant shall execute the Note to evidence its obligation to make the Loan
Payments and any other sums payable by the Applicant hereunder.

It is understood and agreed that all Loan Payments by the Applicant under this
Agreement and the Note shall be absolute and unconditiona! and shall not be subject to any
defense (other than payment) or any right of set-off, counterclaim or recoupment arising out of
any breach by MDA, or the State of any obligation to the Applicant, whether hereunder or

otherwise, or out of any indebtedness or liability at anytime owing to the Applicant by MDA or
the State.

The Applicant may, at its option, at any time and from time to time prepay the Loan
without premium ot penalty.

SECTION 3. Representations of MDA. MDA makes the following representations as
the basis for the undertakings on the part of the Applicant herein contained.

(a) MDA is an agency of the State and is authorized pursuant to the
provisions of the Act and the Guidelines to enter into the transactions contemplated by this
Agreement.

(b) MDA has full power and authority to enter into the transactions
contemplated by this Agreement and to carry out its obligations hereunder.

(c) MDA is not in default under any provisions of the laws of the State
material to the performance of its obligations under this Agreement.

(d) MDA has been duly authorized to execute and deliver this Agreement and
by proper action has duly authorized the execution and delivery hereof and as to MDA, this
Agreement is valid and legally binding and enforceable in accordance with its terms, except to
the extent that the enforceability thereof may be limited (1) by bankruptcy, reorganization, or
similar Jaws limiting the enforceability of creditor’s rights generally or (2) by the availability of
any discretionary equitable remedies.

(e) The Loan for the activity or activities described in Annex A Item 2 to the
Applicant, as provided by this Agreement, will further the purposes of the Act, to wit: to assist
local entities in the providing capital improvements.

SECTION 4. Representations of the Applicant. The Applicant makes the following
representations as the basis for the Loan and the undertakings on the part of MDA herein
contained:

(a) The Applicant has all necessary power and authority to enter into and
perform its duties under this Agreement and the Note and, when adopted or when executed and
delivered by the respective parties hereto and thereto, this Agreement and the Note will
constitute legal, valid, and binding obligations of the Applicant enforceable in accordance with
their respective terms except to the extent that the enforceability of the rights set forth herein and
therein may be limited by bankruptcy, reorganization, insolvency, moratorium, or other laws
affecting creditors' rights generally and except to the extent that the enforceability of the rights
set forth herein and therein may be limited by the validity of any particular remedy. The
execution and delivery of this Agreement and the Note and compliance with the provisions of
each, will not conflict with, or constitute a breach of or default under, the Applicant's duties
under any law, administrative regulation, court decree, resolution, charter, by-laws, or other
agreement to which the Applicant is subject or by which it is bound.

(b)  There is no consent, approval, authorization or other order of, filing with,
or certification from any regulatory authority having jurisdiction over the Applicant required for
the execution and delivery or the consumumation by the Applicant of any of the transactions
contemplated by this Agreement and the Note that have not already been obtained.

1 CAF PRM LN=FORM
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{c) There is no action, suit, proceeding, or investigation at law or in equity
before or by any court, governmental agency or body pending or, to the best knowledge of the
Applicant, after reasonable investigation and due inquiry, threatened against the Applicant to
restrain or enjoin the execution or delivery of the Note, or the making of the Loan Payments
contemplated by this Agreement and the Note, or in any way contesting or affecting the validity
of this Agreement and the Note or contesting the powers of the Applicant to adopt, enter into or
perform its obligations under any of the foregoing or materially and adversely affecting the
properties or conditions (financial or otherwise) or existence or powers of the Applicant,

(d) It shall comply with the terms and provisions of this Agrecment, the Note,
the Act, and the Guidelines.

{e) It is not in default under any previous loans from MDA, the State, or the
Federal Govemment.

()] All information furnished by the Applicant to MDA for the purpose of
approving the Loan, including, but not limited to, the Application, is true, accurate, and complete
as of the date hereof and thereof.

(g The Loan is being made to finance the Project and will not be used for any
other purpose.

SECTION 5. Covenants of the Applicant. The Applicant covenants and agrees, until
the Loan is repaid and satisfied in full according to the terms of this Agreement, as follows:

(a) The Applicant will retain title, maintain, preserve, keep the Project in good
working order, and condition. For water and wastewater improvements, the Applicant must have
established a reserve fund prior to loan closing and the fund should have the equivalent of one
year maintenance cost at the end of the first year. For improvements in fire protection, the
Applicant must meet the National Fire Protection Association (NFPA) standards in the 1900
series.

(b) The Applicant shall not, without the prior written consent of MDA, create,
assume, or otherwise suffer to exist any mortgage, pledge, or other encumbrance upon the
Project.

(c) The Applicant shall promptly give to MDA written notice of any event of
default as specified in Section 9 hereof or any event that, upon lapse of time or notice or both,
would become an event of default.

(d)  Application of the Mississippi Employment Protection Act of 2008, All
grantees, recipients, contractors and companies known here after as “Contractor (Company)”
entering into contracts with the Mississippi Development Authority represents and warrants
that it will ensure compliance with the Mississippi Employment Protection Act (Senate Bill
2088 of the 2008 Regular Session of the Mississippi Legislature) and will register and participate
in the status verification system of all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work within the State of Mississippi. As used
herein, “status verification system” means the Illegal Iimigration Reform and Imrnigration
Responsibility Act of 1996 that is operated by the United States Department of Homeland
Security, also known as the E-Verify program, or any other successor electronic verification
system replacing the E-Verify Program. Contractor (Company) agrees to maintain such
compliance and, upon request of the State, to provide copy of each such verification to the State.
Contractor (Company) further represents and warrants that any person assigned to perform
services hereunder meet the employment eligibility requirements of all immigration laws of the
State of Mississippi. Contractor (Company) understands and agrees that any breach of these
warranties may subject Contractor (Company) to the following: (a) termination of this
Agreement and ineligibility for any state or public contract in Mississippi for up to three (3)
years, with notice of such cancellation/termination being made public, or (b} the loss of any
license, permit, certification or other document granted to Contractor (Company) by an agency,
department or governmental entity for the right to do business in Mississippi for up to one (1)
year, or (¢} both. In the event of such termination/cancellation, Contractor (Company) would also
be liable for any additional costs incurred by the State due to contract cancellation or loss of
license or permit.

1 CAP PRM LN=FGRM
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SECTION 6. Defauits and Remedies. The following shall be "events of default" under
this Agreement, and the terms "event of default" or “default" shall mean, whenever they are used
in this Agreement, any one or more of the following events:

(@)  Failure by the Applicant to pay or cause to be paid when due any
payments required to be paid under Section 2 hereof and the Note;

(b) Failure by the Applicant to observe and perform in any material way, any
covenant, conditions or agreement on its part to be observed or performed as set forth herein,
which failure shall not be cured to the satisfaction of MDA within the earlier of ten (10) days
after actual knowledge thereof by the Applicant or written notice, specifying such failure and
requesting that it be remedied, is given to the Applicant by MDA;

(© Any written representation or written warranty made by the Applicant in
or with respect to this Agreement shall prove to have been false in any material respect at the
time of execution by the Applicant of this Agreement;

(d)  The Applicant shall commence a voluntary case or other proceeding in
bankruptcy or seeking liquidation, reorganization, arrangement, readjustment of its debts or for
any other relief under the federal bankruptcy laws, as amended, or under any other insolvency
act or law, state or federal, now or hereafter existing or shal] take any other action indicating its
consent to, approval of, or acquiescence in any such case or proceedings, and said proceeding is
not dismissed within thirty (30} days after the commencement thereof; the Applicant shall apply
for, or consent to or acquiesce in the appointment of a receiver, liquidator, custodian,
sequestrator or a trustee for all or a substantial part of its property; the Applicant shall make an
assignment for the benefit of its creditors; or the Applicant shall fail, or shall admit in writing its
failure 1o pay its debts generally as such debts become due;

(€) There shall be filed against the Applicant an involuntary petition in
bankruptcy or seeking liquidation, reorganization, arrangement, readjustment of its debts or any
other relief under the federal bankruptcy laws, as amended, or under any other insolvency act or
law, state or federal, now or hereafter existing, and such petition is not set aside within thirty (30}
days after such filing; or a receiver, liquidator, custodian, sequestrator or trustee of the Applicant
for all or a substantial part of its property shall be appointed without the consent or approval of
the Applicant or a warrant of attachment, execution or similar process against any substantjal
part of the property of the Applicant is issued; and continuance of any such events for thirty (30)
days undismissed or undischarged or within such thirty (30) days, the entering of an order for
relief under the United States Bankruptey Code: or

63) There is a material adverse change in the financial condition of the
Applicant which would, in the opinion of MDA endanger MDA's ability 1o collect the Loan.

Whenever an event of default shall have occurred and be continuing, MDA may at any
time thereafter, at their option, declare the Loan to be due and payable, whereupon the maturity
of the then unpaid balance of the Loan shall be accelerated and the same shall forthwith become
due and payable without presentment, demand, protest or notice of any kind, all or which are
hereby expressly waived, anything contained herein or in the Note to the contrary
notwithstanding, and MDA may take any action at law or in equity to enforce this Agreement to
collect the payments then due and thereafier to become due, or to enforce performance and
observance of any obligation, agreement or covenant of the Applicant under this Agreement or
the Note. No remedy conferred upon or reserved to MDA by this Agreement is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law or in equity or by statute. No delay or omission or exercise any right or
power occurring upon any default shall impair any such right or power or shall be construed to
be a waiver thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. If the Applicant shall default under any of the provisions of
this Agreement and MDA shall employ attorneys or incur other expenses for collection of the
Loan Payments or for the enforcement or performance or observance of any obligation or
agreement on the part of the Applicant contained in this Agreement or the Note, the Applicant,
will on demand therefore pay the reasonable fees and expenses of MDA and its attorneys as they
are incurred including all fees of counse! incurred for negotiation, trial, appeals or ruling of any
lower tribunals, administrative hearings, bankruptcy and creditors’ reorganization proceedings.
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(8)  All cost and disbursements must be in accordance with the loan agreement
and the Mississippi Capital Improvements Act 3357-1-301 ef seq. for eligible cost. If any cost or
disbursements are ineligible, the Applicant is in default and must reimburse the MDA for the
ineligible cost and any accrued interest.

SECTION 7. Release and Indemnification of MDA and State. The Applicant hereby
releases MDA and the State from, and agrees that MDA, the State and their respective officers,
directors, members, employees, attorney and agents shall not be liable for, and agrees to
indemnify and hold MDA and the State and their respective officers, directors, members,
employees, attorney and agents harmless against:

(a) Any liability, cost or expense in the administration of this Agreement and
the Note and the obligations imposed on MDA and the State hereby and thereby.

SECTION 8. Compliance with Environmental Laws. The Applicant shall cause all
business, operations, and activities at or upon the Project at all times during the term of this
Agreement to be conducted in compliance with all applicable federal, state, or local laws,
ordinances, rules or regulations concerning public health, safety or the environment. These
include, but are not limited to, the following:

(a) The Comprehensive Environmental Response, Compensation, and
Liability Act, as amended, 42 U.S.C., 339601 ef seq. ;

(b) The Resource Conservation and Recovery Act, as amended, 42 U.S.C.
236901 ef seq.;

(© The Clean Water Act, as amended, 33 U.S.C. 331251 ef seq.;

{d) The Safe Drinking Water Act, as amended, 42 U.S.C. 33300(f) ef seq.;

(e) The Toxic Substances Control Act, as amended, 15 U.S.C. 332601 er seq.,
(f) The Clean Air Act, as amended, 42 U.S.C. 337401 er seq.;

(8)  The Emergency Planning and Community Right-to-Know Act of 1986, as
amended, 42 U.S.C. 3311001 ef seq.;

(h)  The Occupational Health and Safety Act, as amended, 29 U.S.C. 33651 er
seq.;

(i) The Mississippi Air and Water Pollution Control Law, as amended, Miss.
Code Ann. 3349-17-1 ef seq.;

4)] The Mississippi Solid Waste Disposal Law of 1974, as amended, Miss.
Code Ann. 3317-17-1 ef seq.;

(k)  The Mississippi Underground Storage Tank Act of 1988, as amended,
Miss. Code Ann. 3349-17-401 ef seq.; and

)] The Mississippi Conservation of Groundwater Law, as amended, Miss.
Code Ann. 3351-4-1 ef seq.

(m)  Antiquities Law of Mississippi, as amended, Miss. Code Ann.
3339-7-1 et seq.

SECTION 9. Notice Addresses. All notices given pursuant to this Agreement shall be
in writing signed by the party giving the notice and shall be given by (a) certified mail, postage
prepaid, (b) prepaid overnight delivery, or (c) hand delivery. For the purposes of this
Agreement, notices shall be sent to the parties at the addresses set forth in Item 5 of Annex A
hereto or to such other addresses that the parties may designate in writing.
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SECTION 10. Miscellaneous.

(a) The paragraph headings in this Agreement are for convenience only and
are not intended to limit or interpret the provisions of this Agreement.

()  All Annexes and Exhibits which are referred in this Agreement are made a
part of and are incorporated into this Agreement.

(¢)  This Agreement shall be governed as to validity, construction and
performance by the laws of the State of Mississippi.

(d)  This Agreement may be executed in any number of counterparts, each of
which, when so executed and delivered, shall be an original, but such counterparts shall together
constitute but one in the same instrument.

(e)  Nodelay or failure by either party 1o exercise any right under this
Agreement, and no partial or single exercise of that right, shall constitute a waiver of that or any
other right, unless otherwise expressly provided herein.

3] If any clause, provision or section of this Agreement is heid to be illegal or
invalid by any court, the invalidity of such clause, provision or section shall not effect any of the
remaining clauses, provisions or sections hereof and this Agreement shall be construed and
enforced as if such illegal or invalid clause, provision or section had not been contained herein.

(g) The economic benefit to Applicant must be stated in any lease agreement
with a business.

(h)  Before releasing any CAP funds, the local entity shall provide title
insurance on all real property acquisitions or title opinion on all other projects from the local
entity’s attorney.

@) The local entity must place a sign in accordance to the Policy Statement.

The local entity shall be responsible for the cost of the sign. CAP funds cannot be used to pay
for the sign.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the day and year first above written on the cover page hereof.

(SEAL)

MISSISSIPPI DEVELOPMENT
AUTHORITY

Attest

gy, A,

Ti:t@-«.@gm Lk I'ﬂﬂmgn_.;

City of Clinton

)

R‘}’Q’f‘;’ Aul R
Mayor

I HEREBY CERTIFY that | have reviewed all necessary documentation pursuant to this

Agreement and the Note, and that the Applicant is legally empowered to execute the documents
and enter into said Capital Improvements Revolving Loan with MDA.

Applicant’s Attorney
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Item 1

Item 2

Ttem 3

Item 4

Item 5

Annex A
to
Loan Agreement

Name of Applicant

City of Clinton
Loan #10-030-CP-01

Description of Project:

Construction of water/wastewater improvements as specified in their 2010 Capital
Improvements Revolving Loan Application.

Loan Amount:

Note: Not to exceed One Million Dollars ($1,000,000)
Loan Terms and Conditions

Estimated Payment: $5,058.83 monthly

The terms of the Note shall be for 240 months following the completion of the
capital improvements at two percent (2%) annual interest computed daily.
Fayments shall be made as referenced above; however, interest will be adjusted to
reflect the actual dates of disbursement. The payments will begin 30 days after
the completion date of the project. All loan funds must be expended within one
year from the date of the loan or the funds shall be recalled unless prior written
approval is obtained from MDA. An amortization schedule will be provided near
the completion of the project.

Address Notice:

Mississippi Development Authority
501 North West Street, 5 Floor
Post Office Box 849

Jackson, Mississippi 39205
Attention: Community Services
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ORDER OF MAYOR AND BOARD OF ALDERMEN EXTENDING THE
MORATORIUM ON THE LOCATION OF CERTAIN TYPES OF BUSINESSES IN THE
CITY OF CLINTON, MISSISSIPPI

WHEREAS, the City of Clinton (the “City”) is in the process of preparing and adopting
Zoning Ordinance.

WHEREAS, the City has recently developed and adopted a master plan for the City; and,

WHEREAS, a major aim of said plan is to protect and enhance the primary transportation
corridors into and out of the City of Clinton; and,

WHEREAS, certain types of businesses in large concentration tend to have a blighting
effect; and,

WHEREAS, the City of Clinton desires to maintain the status quo with regard to said
types of business for a temporary period while it continues to study whether additional regulation
is necessary and desirable to address the issue.

BE IT THEREFORE ORDERED:

That the temporary moratorium on the location of additional pawn shops, title loan
establishments, tattoo parlors, check cashing establishments, businesses purchasing gold or other
precious metals as a primary business and nail salons adopted on September 1, 2009 is hereby
extended until September 7, 2010. A public hearing on whether to extend, modify and/or
terminate this moratorium shall be held on or before September 7, 2010 at a time and place to be
determined.

SO ORDERED, this the 1** day of June 2010.

City of Clinton, Mississippi

(Rromet s ttron

Rosemary Alﬁﬂanﬁ Mayor—

ATTEST:

ﬁussell 5521;; thy I‘g]ﬁrk



	Minutes 2010-06-01
	Minutes 2010-06-01_7.1
	Minutes 2010-06-01_7A
	Minutes 2010-06-01_7B
	Minutes 2010-06-01_8
	Minutes 2010-06-01_9
	Minutes 2010-06-01_10

