
CITY OF CLINTON
REGULAR MEETING OF THE MAYOR AI\D BOARD OF ALDERMEN

TUESDAY, DECEMBER 1,2009 - 7:00 P'M'

MUNICIPAL COURTROOM - 305 MONROE STREET

MOTION made by Alderwoman Peace and @! by Alderman Brabham Io approve

t-h. Corr.*t Ag.nda Items A-N. Item C will serve to advertise favorably the opportuntles,

;riliittt"; ;3 resources of the Citv of Clinton. MoTIoN CARRIED UNAI{IMoUSLY

f Community D-evelopment , MOTION made

lderman Cashion the board approved the paint

at 305 Jefferson Street in the City of Clinton,

sion recommended approval' MOTION

CARRIED UNANIMOUSLY

WELCOME AND CALL TO ORDER Mayor Rosemary Aultman

The invocation was led by Alderman Bamett followed by the pledge of allegiance to the flag

led by Alderwoman Peace.

ROLL CALL CitY Clerk, Russell Wall

Present: Jehu Brabham - Alderman-at-Large
Tony Hisaw - Alderman Ward 1

Tony Greer - Alderman Ward 2

William O Bamett - Alderman Ward 3

Kathy Peace - Alderwoman Ward 4

Mike Morgan - Alderman Ward 5

Mike Cashion - Alderman Ward 6
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APPROVAL OF CONSENT AGENDA ITEMS A - N



Upon presentation by Jerry Bounds, Director of Community Development, @ made by

eia"..^ Su*"tt ana SfbOXnfn by Alderman Morgan the board approved the sigt

,.q*u"aw 1"r," sr"fi;;l;Iaei at 106 B West kake Street in the City of clinton'

fr{ir.i..ippi. ffr" Planning and Zoning Commission recommended approval' MOTION

CARRIED UNANIMOUSLY

Upon presentation by Jerry Bounds, Director of Community Development, @ made by

e.ia#r^ Hisaw and SEbOXOBO by Aldem an Brabham the board approved the site plan

building to be located at 105 Crosspark Drive in the

g and Zoning Commission recommended approval'

Upon presentation by Tammie Roberson,

Biabham and @EDbY Alderman C

the fprivate ProPerty loc

the Palities bY Section 21

am statutes and ordinances' A public hearing was held but no one

nt and there was no public comment' Based on a

ed an extansion effective till January 4, 2010 to

ard also requested that at the Janu ary 5 , 2Ol0

effect. The resolution is on file with the City C

Upon presentation by Tammie Roberson,

Alderwoman Peace and SECONDED bY

determining the necessity for the cleaning ofp
under the a-uthority granted to municipalities ils

amenaed and other ipplicable statute; and ordinances. A public hearing was held but no ol1e

;;*#;#;;"p6;;;*^ p.",ent a"d t1"'::t:: f:glic,comment' 
rhe resolution

is on file with the CitY Clerk'
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Upon presentation by Mike Parker, Director of Public Wo man

Piace and SECONDED by Alderman Brabham the board

Utility Servicq Inc. for $1,899,139.07 for the Radio Read

loweit and best bid. MOTION CARRIED UNAIYIMOUSLY

Upon presentation by Mike Parker, Director zlrl

ciro.a,'a sncoxrino by Alderman Bam. for

trr. .onrt ol-ti- pn.t" or tire Ratlio Read Mete ' 
Inc'

MOTION CASRIED UNAI\TMOUSLY

BY STATUTE

e will be presented to the Mayor and Board of

Aldermen for further action as required by statute' MOTION CARRIED UNAITIIMOUSLY
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APPROVAL OF AI{ ENGINEERTNG CgNJBi{,.CIIFOR THE CONSTRUCTION

FnnsB or rnp n,loro nBao uerrn pno.recr

HE CITY OF CLINTON. MISSNSIPPI



ADJOURN 7t27 P.NI.

MQTloNmadebyAldermanBrabhamand!@byAldermanBametttoadjoum
ilti-l th" **t r"grriar meeting of the Mayor and Board of Aldermen to be held on January 5,

2010 at 7:00 pm. MOTION CARRIED UNANIMOUSLY
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City of Clinton
Mississippi

Community Deae[opment

November 3,

Mr. Robert Carroll
515 Biscayne Cove West
Clinton, MS 39056

Dear Mr. Carroll:

I have received your letter requesting to repaint your building located at 305 Jefferson St.

This property is located in the Old Town District of Clinton, which requires The Planning
and Zoning Board's approval and the Mayor and Board ofAlderman's approval. You or
your representative must be present at both of these meetings. The Planning and Zoning
Board will meet on November 24, 2009 at 6:30 pm. The Mayor and Board of Alderman
will meet on December 1,2009 at 7:00 pm. Both meeting will beheldin the Municipal

\- Court room located 305 Monroe Street.

Ifyou have any further questions I can be rcached at (601) 924-2256.

Sincerely,

Jerry "J.B." Bounds
Director
Community Development

P. O. Box 156 - 20O W. Lcakc Strcct . Clinton, MS 39056 . (601) 924-2256 . fax (601) 924-0837



PI.AilI{ING AND ZONING COI,IMISSION
Cl''nton, MS

Tuesday NOVEMBER 24, 2009
5:30 p.m.

Municipal Courtroom
305 Monroe Street

Minutes by Cassie Cutrer, Assistant

Commission Members Present: Bettye King, Jim Martin, Pat Smith, Mark
Williams, Foster Ellis

City Officials Present: Ken Dreher, City Attorney, Jerry Bounds, Director

I. Call to Order

lim Martin called the meeting to order at 6:30 p.m.

II. Consideration and Approval of October 27, 2OO9 Minutes

MOTION made by Foster Ellis to approve the October 27, 2009 minutes.
SECOND by Bettye King. MOTION carried UNANIMOUSLY, NONE opposed.

III. NewConsiderations

\- A. Approval of Sign: 106-8 West Leake Street, ,ohn Breland

Jerry Bounds explained that Mr. Breland is requesting to put up two signs on his
building. Both are in compliance. The measurements of the sign were clarified. One
sign's dimensions are 4.0" x 1.3". The other sign dimensions are 18" x 5", Jerry
Bounds stated that the Historical Preservation Committee had already approved the
signs.

Jim Martin asked if there was anything John Breland wanted to add. Mr. Breland
said he did not.

Bettye King commented that it was an attractive sign.

lim Martin asked what the sign would be constructed of. John Breland said it would
be made of aluminum with foam core.

A PUBLIC HEARING was held and no comments were made.

MOTION made by Bettye King to approve the signs submitted by John Breland to be
placed at 106-8 West Leake Street. SECOND by Pat Smith. MOTION carried
UNANIMOUSLY. NONE opposed.

B. Approval of Site Plan: 1OS Crosspark Dr., ,,N.J, Development, Nick
Birdsong

. lerry Bounds explained that the site plans for the proposed building has been
\/ approved by the Architectural Review board with the condition that the colors be



changed to tan and stone. The building is only a spec. building. lerry Bounds
\/ showed the Commission members the colors which the Architectural Review Board

suggested. Jerry Bounds explained that when l.N.l. decides what will go in the
building, they will need to submit more drawings for approval by the Planning and
Zoning Commission.

Nick Birdsong said they were talking to a few prospects for the building.

lim Martin asked if the parking requirements were okay and if the set backs were
correct. Jerry Bounds answered that everything about the building complies with
regulations. However, when it is decided what will go into the space, everything will
need to be recalculated to ensure codes are met.

Jim Martin asked Nick Birdsong he would agree to the color suggestions.
Nick Birdsong replied yes.

A PUBLIC HEARING was held. There were no comments made.

MOTION made by Foster Ellis to approve the site plans for the proposed spec.
building at 105 Crosspark Dr. SECOND by Mark Williams. UNANIMOUS approval.
NONE opposed.

C. Approva! of Paint Colors: 3O5 Jefferson St., Ralph Carrol

Jerry Bounds asked the Planning and Zoning Commission if they would review the
paint colors submitted by Ralph Carroll for his building on Jefferson St., even though

\-, he was not present for the meeting.

The Commission members agreed and reviewed the colors.

MOTION made by Bettye King to approve the colors at 305 Jefferson Street
submitted by Ralph Carroll. SECOND by Pat Smith. UNANIMOUS approval. NONE
opposed.

III. Other Business

There was no other business to be discussed.

IV. Next ileetino

The next meeting will be held on January 26,2OO9, at 5:30 p.m. in the Municipal
Courtroom.

V. Adiournment

The meeting was adjourned with UNANIMOUS approval, NONE opposed, at 6:39 p.m.



November & 2009

Cityof Clinon
Drytment of Conrmrnity fvelopment
2fi) West trake Street

ClturonMS 39056

Re: Sigrngefor Breland law Office in Ol& Torryre

Gedlern€n:

Via Hand Delivery

This letter pesents an amendod signage reqrnt from the one I submined las week. kter this
week I will open a law office at l068 West L,eake Steet h Olde Towng Clirron. I request
authority to erec the signage depicted in the attached diagrms.

Essentially, my signage will comi$ of a wall sip cn the east si& of the buildng (facing the
Peta Redaurant parking loQ and a mall sign affxed to the wall beslle the entrance door ficing
West Leake Sueet The sigr cr lhe eet wall will meaure approximdely 4' x l'-3 (5.1 sq. ft)
The srnall sip by tle ertrmce dmr will m€a$re ryprcximately D x C (0.8 sq. ft.). The total
square fooAge b slig[rtly less than 50 percert of the lirrar building footagp frcing West L€ake
Steet Bdh signs will be navy bhre with tan ad wtrite laerirg. Both signs will be rrade d l0-
)€ar wananty, tri-lapr aluminum lminaE with fem mre.

If pu need any addtimal specifmtiom or modificatbns, please let me knor.

Enclosures

1 Southwood Boulevard, Clintor! Mississippi 39OS . 601-4188-4876 (Office) . 88&€763991 (Fax)
Email breland.law@gmail.com Web6ite: www.iblawcours€l.com
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City of Clinton
Mississippi

Communi$ Dezte[opmcnt

November 10, 2009

Mr. John Breland
200 West Leake Street
Clinton, MS 39056

Dear Mr. Breland:

I have received your letter requesting a permit to place an identification sign at 200 West
kake Street. You are located in the Old Town Clinton District. In this district, all
construction, remodeling, painting, signs, etc. are required to go before the Historical
Preservation Committee, Planning and Zoning Committee and Mayor and Board of
Alderman. You or a representative must be present at the Planning and Zoning meeting
on November 24, 2009, this meeting starts at 6:30 pm and the Mayor and Board of
alderman meeting on December l, 2009, this meeting starts as 7:00 pm. Both meetings

\-. will be held in the Municipal Court Room of the Police Departrnent located at 305
Monroe Street.

Ifyou have any further questions I can be reached at (601) 924-2256.

Sincerely,

Jerry'T.B." Bounds
Director
Community Development

P. O- Box 156 200 W. Leake Street'Clinton, MS 39056 ' (601) 924-2256. fax (60t) 924-0E37



Historical Preservation Commission
Clinton, Mississippi

Tuesday, November 17, 2009
4:30 p.m.

Community Development Offi ce

Minutes Taken By Cassie Cutrer, Assistan

Commission Members Present: Tara Lyal

City Officiats present: Jerry Bounds, Community Development Director; Cassie Cutrer,
Assistant

I. Agenda ltems: The meeting began at 5:00 p.m.

A. Approval of Paint Colors for 305 Jefferson Streei Mr. Ralph Carroll.

Jerry Bounds showed Tara the color swatches submitted by Mr. Ralph Canoll for
his building at 305 Jefferson St. They discussed the appropriateness ofthe colors for the
Olde Towne area.

Colors were approved.

B. Approval of Sign for John Breland's Law Office at 106 West Leake Street.

Jerry Bounds showed the sign renderings and discussed the dimensions of the
building. The dimensions of the sign and dimensions of the building are in compliance
with the sign ordinance. Tara asked if Mr. Breland's sign would be the only one on the
building since he shares it with another business. Jerry Bounds replied that his sign
would still allow for the other business to put up a sign.

After looking at the sigrr and dimensions and design, Mr. Breland's sign was
approved.

II. The meeting ended at 4:45 p.m.



Architectural Review Committee
Clinton, Mississippi

Tuesday, Novernber 17, 2009
5:00 p.m.

Community Development Offi ce

Minutes Taken By Cassie Cutrer, Assistant
Commission Members Present: Tara Lytal, George Ewing

City Officials present: Jerry Bounds, Community Development Director; Cassie Cutrer,
Assistant

I. Agenda Items: The meeting began at 5:00 p.m.

A. Architectural Plans for 105 Crosspark Drive, Lot 3

Jerry Bounds showed the plans to the corffnittee. He explained that the builder J.N.J.

Development does not know what they will do with the building yet. It is a speculative
building. George Ewing asked ifthe contractors had submitted colors for the building.
Tara Lltal noted that landscape plans were included.
Jerry Bounds showed the committee the colors submitted for the walls and trim.
The committee clarified the location of the building.

\- Tara Lytal expressed that she would like to see the darker color for the metal wall and

lighter color for the trim. Tara stated she was o.k. with the building structure for where it
would be built.
The connnittee discussed other color combinations for the building.

The committee approved the building on the condition that they use tan walls with stone

trim.

II. The meeting ended at 5: 15 p.m.



City of Clinton
Mississippi

Community Deoebpment

November 4, 2009

J.N.J. Development
P.O.Box2235
Clinton, MS 39060

Mr. Nick Birdsong:

I havc received your sile plan documents conceming the building you are proposing. I
need a little more infomration in order to proceed. Please fumish the following
infomration and retum to my ofhce. l. Proposed materials and color schemes, along with
small sample. 2. A'll existing and proposed easements. 3. Existing and proposed water
and sewer lines. 4. Proposed and existing fire hydrants. 5. Existing and proposed storm
drainage facilities. I am also inclosing a site plan review check list. Fill out all
information that you have knowledge of. The Site Plan Review committee will meet on\- November 24, 2009 at 6:30 pm and-the Mayor and Board of Alderman will meet on the
December 1,2009 at 7:00 pm. These meetings will be held in the Municipal Court room
of the Police Department located at 305 Monroe Street. You or a representative of your
company must be present at these meetings.

If you have any further questions I can be reached at (601) 924-2256.

Sincerely,

Jerry "J.B." Bounds
Director
Cornmunity Development

P.O.Box 156' 2WW. t-eake Street.Clintor! MS 39056 - (6Ot) 92+2256. fax (601) 924-0837
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SITE PLAN REVIEW CHECKLIST

Baalc lnform.tlon

l Buslness-L- Townhousezero Lot Line

Multi-Family_ # of Units- Occ. Ctass

Project Location

Oivner Address

Phone No.

Phone No.

Contrador Add.ess

Phone No.

Public Works and utillUEr

Aer mste. size requ€sted-Ayail?
Road Bore etc. needed

Setrer Available Road Bore etc. needed?

ls proposed drainange okay?

lmprovements needed

# of CUO Cuts_ Pa iry lot layout d(ar? Y N

AOA Pa*lrE _Y N ADA AEc6sible y N

lmprovements Needed

Changes Needed

Fireplugs on sile Y

N

DATE

Architectural Standads

squ"rer*t"g. ?t110 #ofstories I
Roof Malerial

Trim

Ext. Fin. Mat.

Other Materials Color

Explanation of Material and Color. if needed

Other lnformation

Landscadng Plans/Suggeslions

Zonlng lnformrUon

cunent zoning of Pro w,g-Z_! Fbod Ptan

Rezonlng Required_ Requ6t€d Rezoning_
ls this typ€ of hlsiness allo^,€d in this zoning dassmcation? @ H

SetbaclG R6quired? ---------rK--Y

ll ve6-
Front varo seoa*s nequired--52-Propcea---lf Cf-
Side Yard Setbacks Required--lg-p.p*"0--4€-
Rear Yard Setbacks R eguned--] 9-prcorx;A-/.f-
xaght ot atog /9'6" proposed

ls an accessory blilding proposed? Y X N

Proposed Sign Location

ls sqeening required for this type of land use? .YXN
Proposed type of screening to be used

# of Parking Spacas Required- p-p*.a-J2_
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There came on for public hearing before the Mayor and Board of Aldermen of the

city of clinton, Mississippi, the matter of unkempt prop€fty located at 101 w Lakeview

Drive Clinto4 Mississippi, and after full consideration of the matter, Alderman

offered the following Resolution:

Rcsolution of thc Mryor and Board of Aldermen of the City of Clinton,
Mirsissippi, dctcrmining thc necality for thc clcrning of privrte proFrty
located et l0l W Lakeview Drive, Clinton, Mississippi, undcr the Authority
grentcd to Municipditics by Scction 21'91-11, Mississippi Code of 1972 A,
Amcndcd, end othcr rppliceblc Strtutd rnd Ordinenccs.

WEEREAS, it has come to the attention of the Mayor and Board of Aldermen that

the property located at l0l W Lakeview Drive, Clinton, Missi*sippi, may constitute E

menace to the public health and safety of the community because of its present condition

and state ofuncleanliness; and
WHEREAS, notice was given to the owner of said property as required Section

2l-19-l I of the Miss. Code of 1972, as amended, ofa public hearing on this matter; and

WHEREAS, a public hearing was held at 7:00 p.m., December 1,2009, at the

Municipal Room of the Public Safety Complex, 305 Monroe Street, Clintor\ Mississippi;

and
WHEREAS, based upon the information and evidence provided at said public

hearing the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has

determined that this property, in its present mndition and state ofuncleanliness, constitutes

a menace to the public health and safety of the community and does adjudicate said

prop€rty in its present condition to be a menace to the public health and safety of the

community. The Director of Community Development is directed to take such action as

appropriate under Section 2l-19-1 I of the Miss. Code of 1972, as amended, and other
applicable statutes and ordinances, to use municipal employees or, by contract, cut weeds

and grass, remove trash and debris, dilapidated buildings.
NOW BE IT R.ESOLYED, by the Mayor and Board of Aldermen of the City of

Clintoq Mississippi, as follows:

I. It is hereby adjudicated that the propeny located u l0l W Lakeview Drive,
Clinton, Mississippi, in its present condition, constitutes a menace to the
public health and safay of the community.

2. The Director of Community Development is hereby directed to take such

action as appropriate under Section 21-19-11, Miss. Code of 1972, as

amende4 and other applicable statutes ald ordinances, remove trash and
debris; and inoperable vehicles



3. The Director of Community Development is hereby directed that upon

completion of this cleaning that he advise the Mayor and Board 
- 
of

Aldermen of the City of Clintor; Mississippi, of the actual costs incurred in
cleaning the property so that the Mayor and Board ofAldermen for the city
of Clintoq Mississippi may adjudicate the cogs of such action and impose

srch penalty as it adjudicates, all as provided by under Section 2l-19-ll,
Miss. Code of 1972, as amended, and other applicable statutes and

ordinances.

A Motion for adoption was seconded by Alderman and the

foregoing having been first reduced to writing and no reques by the Mayor or any member

of the Board of Aldermen that it be read by the City Clerh before the vote was takerg it was

s.rbmitted to the Board of Alderman for the passage or rejection on roll call vote upon the

vote being as follows, to-wit:

I'\E

ire

Whereupon the Mayor declared the Motion carried and the Resolution approved

and adopted.

The loregoing Resolution was approved this the trf day of OErcnb{4

2009.

Alderman Brabham voted:

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Barnett voted:

Alderwoman Peace voted:

Alderman Morgan voted:

Alderman Cashion voted :
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There came on for public hearing before the Mayor urd Board of Aldermen of the

City of Clintorq Mississippi, the matter of unkempt property

Clinton! Mississippi, and after full consider lion of the matter,

offered the fotlowing Resolution'. ntle1nrnar)

Resolution of thc Mayor and Boerd of Aldermm of the City of Clinton'
Mirsissippi, dctermining the nccclsity for thc cleening of privete propcrty
loc.tcd rt 2m B Lindalc Clinton, Mississippi, under the Authority grrtrtd to
Municipelitics by Scctio 21-91-ll' Mississippi Code of 1972 As Amcndcd'
end other epplicrblc Strtute end Ordinrnccs.

WEEREAS, it has come to the attention of the Mayor and Board of Aldermen that

the property located at 200 B Lindale, Clintoq Mississippi, may constitute a menace to the

public health and safety of the community because of its present condition and state of
uncleanliness; and

WHEREAS, notice was given to the owner of said property as required Section

2l-19-l I ofthe Miss. Code of 1972, as amended, ofa public hearing on this matter; and

WE-EREAS, a public hearing was held at 7:00 p.m., December 1,2009, at the

Municipal Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi;

and
WHEREAS, based upon the information and evidencc provided at sard public

hearing the Mayor and Board of Aldermen of tlre City of Clinton, Mississippi, has

determined that this property, in its present condition and state ofuncleanliness, constitutes

a menace to the public health and safety of the community and does adjudicate said

property in its present condition to be a menace to the public health and safety of the

community. The Director of Community Development is directed to take such action 8s

appropriate under Section 2l-19-l I of the Miss. Code of 1972, as amended, and other
applicable statutes and ordinances, to use municipal employees or, by contracl, cut weeds

and grasg remove trash and debris, dilapidated buildings.
NOW BE IT RESOLVED, by the Mayor and Board of Aldermen of the City of

Clinton, Mississippi, as follows:

t. It is hereby adjudicated that the property located at 200 B Lindale, Clintoru
Mississippi, in its present conditioq constitutes a menace to the public
health and safety of the community.

2. The Director of Community Development is hereby directed to take such

action as appropriate under Section 2l-19-ll, Miss. Code of 1972, as

amended and other applicable statutes and ordinances, cut grass and

overglowth and remove trash and debris



3. The Director of Community Development is hereby directed that upon

completion of this cleaning thar he advise the Mayor and Board of
Aldermen of the City of Clintoq Mississippi, of the actual costs incurred in
cleaning the property so that the Mayor and Board of Aldermen for the city
of Clintoq Mississippi may adjudicate the costs of such action and impose

such penalty as it adjudicateg all as provided by under Section 2l-19-l l,
Miss. Code of 1972, as amended, and other applicable statutes and

ordinances.

A Motion for adoption was seconded by Alderman and the

foregoing having been first reduced to writing and no request by the Mayor or any member

ofthe Board of Aldermen that it be read by the City Clerk, before the vote was taker\ it was

submitted to the Board of Alderman for the passage or rejection on roll call vote upon the

vote being as follows, to.wit:

ttyE

tyE
t|)E
nyt

Whereupon the Mayor declared the Motion canied and the Resolution approved

and adopted.

The foregoing Resolution was approved this the l5f day of ggLcrib{il

2009

Alderman Brabham voted :

Alderman Hisaw voted:

Alderman Greer voted:

Alderman Bamett voted:

Alderwoman Peace voted:

Alderman Morgan voted:

Alderman Cashion voted:





Enginee ng solutions loday for tomofiow
PRoFEsstoNAL SEnvrces AoneeNeut

REV 08i21/08

This is an AGREEMENT, effective as ol (effective date) by and between City of Clinton, ils, hereafter called

OtyNER and Williford, Gearhart & Knight, lnc., Engineers & Surveyors (hereafter called WGl9. The OWNER hereby retains

WGK for certain Professional Services, hereafter called Seryices, for the 2009 SRF Water System lmprovements, hereafter

called lhe Propcl, and herein described more particularly as follows: Conversion of water meters to automatic meter reading

system. The OWNER and WGK also hereby acknowledge the attachment of the items listed herein below, and agree that all

such documents shall be inclrporated into this AGREEMENT by reference:

fllThe OWNER's responsibilities, incorporated herein as Exhibit A, consisting of I page

ElThe Scope ot Professional Services, incorporated herein as Exhibit B, consisting of 4 pages

ElThe Compensation Schedule, incorporated herein as Exhibit C, mnsisting of 3 pages.

EIMSDH Special Provisions, incorporated herein as Exhibit D, consisting of 1 page

XARRA Special Provisions, incorporated herein as Exhibit E, consisting of 1 page.

The OWNER'S official designated representative for this Project shall be: Richald Broome, P.E. WGK'S official designated

representative for this Projeat shall be: Greg cearhart, P.E.#8730. The WGK Proiect Number shall be: 2008'298'01:

The OWNER hereby employs WGK to perform the Professional Services described herein; WGK agrees to provide the Services

prescribed herein, inO ine'OWtlgn agrees to compensate WGK for the Services rendered under this AGREEMENT. The

OWNER and WGK fuffier agree to the following general terms and conditons:

1. Basic Agreement

A WGK shall provide, or cause to be provided, the Services

set forth in this AGREEMENT, and oWNER shall

mmpensate WGK lor such Servlces as sel forth in lhis

AGREEMENT.

2. Contolling Law

A. The la{,s of the Stale ol Mississippi shall govem the

validity, inteDretation and performance of the terms set

forlh iN this AGREEMENT, ThiS AGREEMENT iS MAdC

between lhe OWNER and WGK, and it is agreed that this

AGREEMENT constitules the entire AGREEMENT,

superseding any p{ior negoliations, conespondence or

agreements, either oral or written.

B. lf any provision contained in this AGREEMENT is held

illegal, invalid or unenlorceable, fol any reason, the

remaining provisions shall remain unimpaired.

C. Neither party to this AGREEMENT shall assign this

AGREEMENT or any porlion lhereol, wilhout lhe wdlten

consent of lhe other pady.

D. This AGREEMENT, upon execution by bolh parties

hereto, can be amended only by a witten inslrument

signed by both parlies.

3. Scope of Protessional Servicec

A. The person designated by WGK above shall b€ the official

contacl in responsible charge o, lhe Services lo be

rendered under this AGREEMENT, and shall be

authorized lo acl wilh authodty on its behalt in respect lo

all aspecls ol the SerYices provided or performed

pursuant to this AGREEMENT.

B. The Scope ot Professional Services, herealler Services,

set torth in lhis AGREEMENT is based on facts knoln at

lhe tirne ol execution ol this AGREEMENT, induding' if

applicable, infomation supplied by the OWNER. ln the

evenl the Scope is u/ell defined, such scope lvill be set

forlh in some delail on an attachmenl to this

AGREEMENT. For other plojects involving concepiual

planning, preliminary engineering, or projecl developmenl

Services, the Scope may nol be fully definable during the

initial phases of the Prolecl. As the Projecl progresses,

facts discovered may indrcale lhat the Smpe must be

redefined. Changes in Scope may wanant additional

Services which are nol a part of the agreed upon

compensation Such additional Services shall be paid for

by lhe OWNER in a@ordance wilh WGK'S prevailing

hourly billing rale schedule, as shown on an attachment to

this AGREEMENT.

The mmmilments sel forlh in this AGREEMENT are

based on lhe expeclation lhat all of the Services

descdbed in this AGREEMENT will be performed and

provided as set torlh helein. ln the evenl oWNER

rcduces the Servi.es io be perlormed by WGK, OWNER

agrees to release, hold harmless, defend and indemnify

WGK from any and all claims, damages, losses or msts

assocraled rvith or arising out of any Ieduction in Services.

It is ackno,xledged by bolh parlies that lhe Scope of

Services does not include any Services relaled to any

lead, asbestos, or hazardous or toxic malerials ln the

evenl WGK oI any olher party kno,{ingly encounters lead,

asbeslos, or hazardous or toxic materials al the proiect

site, or should it become known in any way thal such

materials may be present al lhe pl(,jecl sile or any

adiacenl areas thal may affect lhe performance of the

Services, WGK may, al its own option and wilhout liability

for mnsequential or any other damages, suspend

perlomance of Services on the Project until lhe oWNER

relains appropriale special consultant(s) oI conlraclor(s)

to identify, abate and/or remove lhe lead, asbestos, or

hazardous or loxic mate als, warrants thal lhe plojectsite

is in full compliance wjth applicable larrs and legulalions,

and authorizes WGK lo resume work on lhe ploiect site.

C
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4. Additional Services

ll aulhorized by OWNER, or if required because o[

changes in the Prolecl, WGK shall fumish Services in

addilion to those set forlh above.

OWNER shall pay WGK lor such addilional Services as

follo s: Fo additional Services ot WGK'S employees

engaged direc{y on the Prcjecl, an arnounl equal lo the

cumulative hours charged lo the Projecl by each class of

WGK employee's, times lhe standard hourly billing rates

for each applicable billing class; plus reimbursable

expenses and wGK's subconsultanl's charges, if any. 8.

practicing in the same locality und€r similar conditions al

lhe time these Seryices are being provided

B. No olher representalion, exFessed or implied, and no

warranty or guaranlee is included or intended in this

AGREEMENT, or in any report, opinion, documenl or

otheMise, whidr is provided as the result of this
AGREEMENT. Upon writlen notice lo WGK and by mutual

agreement belween lhe parlies, WGK will, Yrithoul

additional compensation, correct any Services not

meeting such a standard.

Successors, Assigns, and Beneficiaries

A. Neilher OWNER nor WGK may assign, sublel, or lransfer

any rights under or interesl (including, bul rvilhout

limilation, moneys that are due or may become due) in

lhis AGREEMENT wilhoul the written consent of lhe

olher, except lo lhe exlent lhat any assignment,

subletting, or tansfer is mandated or reslricted by lar/
Unless specifically slaled lo the contrary in any Yiritten

consent lo an assignment, no assignment will release or

discharge the assignor flom any duty or responsibilily

under this AGREEMENT.

B. Nothing contained in lhis AGREEMENT shall creale a

contractual relationship wilh, or a cause of aclion in lavor

of a lhird party againsl either the OWNER or WGK The

Services rendered under this AGREEMENT are being

performed solely for the oWNER'S benefit, and no other

enlity, including the OWNER'S agenls, shall have any

claim againsl WGK because of this AGREEMENT or the
performan@ or non+errormance of Services provided

hereunder.

OYmelship of Documents

A. The oWNER acknowledges thal any documents prepared

by WGK incident to lhis AGREEMENT are considered as

inslruments ol professional service. As such, all

inslrumenls of service prepared by WGK under ihis

AGREEMENT shall remain the property of WGK.

B. Furlher, by execulion of this AGREEMENT, the OWNER

agrees not to use, reuse or make any modificalion to lhe

documents provided by WGK incident to this

AGREEMENT without lhe prior written authorization of

WGK, and oWNER aEees that he shall be lesponsible

for OWNERS unauthorized modification or reuse.

Certifi cations, GuaEnlees and Watranlies

A. WGK shall not be required to sign any docurnents, no

matter by whom requesled, lhat would resull in WGK'S

having lo certify, guarantee or wanant lhe qualily of

Services or lhe exislence of mndilions nol easily

ascedained by WGK. OWNER also agrees thal payment

of any amounl due and owing to WGK shall nol in any

way be consideled contingent upon WGK's signing of any

such certilicalion(s).

B The OWNER acknowledges and understands that the

documenls plepared by WGK may represent impedect

data and may contain enors, omissions, conflicls,

inconsislencies, code violalions and impropel use of

materials Such deficiencies will be correcled Y{hen

identitied. The OWNER aglees to carelully sludy and

mmpare the individual mntract docurnenls and report al

once in writing to WGK any deficiencies the OWNER may

5. Period ot Service

A. The term of this AGREEMENT shall mmrnence upon lhe

effeclive date specified above, and it shall lerminate u/ithin

30 days of completion of lhe Project, unless the term is

lomally exlended or terminated by sepalate written

amendment.

6. Paynent Procedur6

WGK will prepare a monlhly invoice in accordance with

WGK'S slandard invoicing placlices and submit the

invoice lo OWNER.

lnvdces are due and payable vJithin 30 days of receipt by

the oWNER. lf OWNER lails to make any payment due

WGK for Services and expenses within 30 days after

receipt of wGKs invoice, lhe amounls due WGK will be

increased althe rate of 1.5% per month (or the maximum

rate of inlerest permitted by law, if less) flom said 30u

day. ln addition, WGK may, wilhout liabilily, after giving

seveo days written notice to OWNER, suspend Services

under this AGREEMENT until WGK has been paid in lull

all amounts due lor Servi@s, expenses, and olher related

charges. Payments will be credited lirst to interest and

then lo principal.

WGK'S total compensalion shall be made on the lumP

sum amounl basis, on an houdy-reimbu6aue basis, or on

a cosl plus-lixedjee basis, as specilied herein, plus

reimbursable expenses.

WGK shall receive payment for reimbursable expenses

incuned during lhe course of performing the Services

described herein. Reimbursable expenses shall include,

bul not be limited to, the costs of travel, lodging, mileage,

meals, postage, photocopy, printing and testing, and the

cost of any sub-consullants oI subconllacl services

required for performance of lhe Services.

WGK'S total compensalion set forth herein is conditioned

on lhe completion of the Services specified herein lYilhin

an eslablished number of monlhs of the effeclive date of

this AGREEMENT Should the lime lo complele this

projecl be extended beyond lhis period due lo

circumstances beyond WGK'S control, the tolal

compensalion to WGK shall be adjusted uprvard

accordingly by amendmenlof lhis AGREEMENT.

B

C-

'10.

7. Standard of Care

A. The Services perlormed by WGK undel this

AGREEMENT will be pedonned and mnducled in a

manner consistent with thal degree of knou edge, skill

and judgment ordinarily possessed by members of the
profession in good standing in the community and
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discover. The OWNER lurther agrees to require each

contractor and subcontraclol to likewise study the

documents and report al once any deficiencies

discovered.

C. The OWNER shall resolve all leporled deficiencies in the

documenls wilh WGK pdor to awarding any mnlracts oI
subcontracts, or starling any work. lf WGK, rvilhout

addilional lime or addilional expense, cannot resolve any

deliciencies, WGK shallso inform lhe oWNER in writing

11. ovYne/s Responsibilitics

A, The person designaled by lhe OWNER above shall be the

official contact responsible lor lhe Services lo be rendered

undel this AGREEMENT, and shall be aulhorized lo acl

rvith authority on its behalf in respecl lo all aspects of lhe

Services provided or perfomd pursuant lo this

AGREEMENT. The oWNER'S represenlalive shall

examine and promptly respond to WGK'S inquides and

submissions, and shall give prompt vidllen notice lo WGK

whenever he observes ot otherY{ise becomes anrare of

any delect in the Services or Project.

B. The OWNER shall proYide WGK free, sate and timely

access to any premises nec€ssary for WGK to perform

the Services lo be rendered under this AGREEMENT

OWNER shall also notily any and all possessors ol lhe

Prqed site lhal the OWNER has granted WGK rccess to

the Poect sile.

C. The OWNER will lumish lo WGK informatioo identifying

the type and localion of underground improvements.

WGK (or its authorized subconsultanl) lvill prepare a dan
that shows the localio0s intended for subsurface

penetrations wilh respect lo assumed localions ol

underground improvements. The OWNER r'rill approve of

the localions ol subsurf*e penetrations pdor lo their

being made. The OWNER agrees, to the fullesl extent

permitled by laii, to waive all claims and caus€s of acljon

against WGK and anyone {or whom WGK may be legally

liable, for damages lo underground improvements that

resull from subsurface penelration localions inconectly

depicted, undisdosed or unknorrn lo WGK

D. The OWNER shall promp y report lo WGK any delecls or

suspecled defecls in WGKS Services of which the

OWNER becomes arvare, so that WGK may take

measures lo minimize lhe consequenc€s of such a defect

The OWNER further agrees to impose a similar

noffication requirement on all contraclors in its

OwNER/Contractor conllacl and shall require all

subconllacts al any level lo maintain a like requirement

Failure by OWNER and OWNER'S mntractors or

subcontracto6 lo notify WGK shall relieve WGK oI the

msts to remedy ihe defects above the sum such remedy

rvould have cosl had prompl notifrcation been given when

such defecls 'xere 
firsl dismvered

E. When the OWNER is a public body, such OWNER shall

cause this AGREEMENT lo be approved by the goveming

board, executed by the execllive otficers, and duly

reco{ded in lhe offcial minutes ol the body, and such

OWNER shall provide WGK a certilied copy ot said

minutes as evidence that the AGREEMENT has been

propedy recorded. When lhe OWNER is a private entity,

PRoresstounl SERVTcES AcREEMENT
REV. 08/21l08

such entity shall cause this AGREEMENT to be approved

by the governing board when appropriate, executed by

the execulive olficers, and duly recorded in lhe records of

the entity, and such OWNER shall provide WGK a
certified mpy of a mrporate resolulion as evidence that

lhe AGREEMENT has been properly recorded.

Cost Control and conlingency

A. Any opinion of probable cost prepared by wGK under lhis

AGREEMENT is supplied lor the general use and

guidance of the OWNER only. Because WGK has no

conirol over private conlract negoliations, mmpetilive

bidding or market condilions, WGK cannol guaranlee lhe

accuracy of such opinions as compared to negotialed

pices, contract bids or actual cosls incuned by lhe

OWNER,

B. The oWNER and WGK agree ihal cerlain increased cosls

and changes may be required because of possible

omissions, ambiguities or inconsisleflcies in the dra{iings

and specifications prepared by wGK and, therefore, that

the final cost of the Ploiecl may exceed the estimaled

cost. The OWNER agrees to set aside a reserve in lhe

amounl of five percent of the Project msls as a

contingency to be used as required, lo pay for any such

infieased cosls and changes. The OWNER further

agrees to make no daim by way ol direct or third'party

action against WGK or its sub{onsultants with respect lo

any increased costs urithin the contingency because ol

such dranges or because of any claims made lelating lo

such changes.

lnsurance

A. WGK agrees to mainlain statutory Workers'

Compensation insurance coverage, comprehensive

general liability coverage, automobile liability insulance

mverage, and prolessional liabilily insurance coverage in

appropriale amounts during lhe lerm of pertormance of

this AGREEMENT.

B. Prior lo lhe commencement of the construclion work, the

OWNER shall requile the Contraclor and any

Subconlractor to suhnil evidence lhat he (they) have

obtained for lhe period of the construclion contracl and

the guarantee period comprehensive general liability

insurance coverage (including compleled operations

coverage). This coverage shall provide for bodily iniury

and goperty damage arising directly or indirectly out of, or

in mnnection $rih, the performance ol the work undel lhe

construclion contracl, and have a limit of not less than

$1,000,000 for all damages arising out of bodily injury,

sickness or death of one person and an aggregale of

$2,000,000 lor damage arising out of bodily iniury,

sickness and dealh of tvJo oI more persons in any one

occunence. The Property damage portion will p{ovide lol
a limit of not less than $1,000,000lor all damages arising

oul of injury to or deslruction of properly of olhers arising

directly or indirectly out of or in connecljon wilh the

performance of the worl under the Construction Contlact

and in any one occurrence induding exdosion, collapse

and underground exdosions. lncluded in such coverage

will be conlractual covelage sufficiently broad to insure

the provrsion of lhe indemnity clause speci,ied herein.

The comprehensive general liability insurance will include

12

13
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as addilonal named insured's lhe following: lhe OWNER,

WGK, and each of iheir oflicers, agents, employees and

assigns.

C. Before commencemenl ol the rvo , lhe OWNER shall

require lhal lhe mntraclor and any subcontractors submil

wrilten evidence lhal he (they) have obtained lor the

period of lhe Conslruclion Conlracl, Builders Risk 'All

Risk' Completed Value lnsurance Coverage (including

earthquake and flood) upon lhe enlile Project which is the

subject of the Construction Conllacl Such insuranc€

shall indude as addilional named insured's lhe followingl

the OWNER, WGK, and each of their officers, agents,

empioyees, assigns, and any other peBons with an

insuraue inlerest as may be designaled by the OWNER.

Such insuran@ may have a deduclible clause not to

exceed $5,000, except lhal lhe earthquake deduclible

may be in accordance with generally amepled insurance

practjces in the locale where the coverage is issued.

14. ConEactorRelations

WGK shall not al any lime supervise, direct, or have

control over the servic€s being provided or the work being

perlormed by a conkaclor or any olher party, nor shall

wGK have authorily over or responsiulily for the means,

melhods, techniques, sequences, or procedures selecled

or used by any olher party, for salely precautions and

programs incident lo another party's work progress, nol

for any lailure of any other pa y to comply wilh laws and

regulations applicable to the olher parly's wo*.

Neither lhe professional activities ot WGK nor lhe
presence of WGK or its employees or subconsullants al a
prcjecl site, shall relieve any contraclor of its obligalions,

duties or responsibilities to pedorm, supednlend and

coordinate the work in accordance with the intent of lhe

mnlract documents, and with any health or salety

precaulions required by any regulatory agency. WGK

and ils employees or subconsultants have no authoriiy to

exercise any conlrd over any contractor or ils employees

or any subconlraclor in mnnedion wilh their $iork or any

health or safely programs or procedures.

The owner agrees that its conlraclor shall be solely

responsible for jobsite safety, and wanants thal lhis intenl

shall be carried oul in OWNER'S conlracl wilh its

contractor.

WGK neilher guarantees lhe performance of any

contractor nor assumes responsibility for any contractor's

failure lo lurnish and perfom ils rrork in accordance lvilh

lhe contract between OWNER and such contractor.

wGK shall nol be responsible for the acts or omissions of

any contraclol, subconllaclor, or supplier, or of any

contractois agents or employees or any olher persons

(excepl WGK'S oy/n employees) al lhe Poect site or

otherwise furnishing or performing any clnstruction work;

or for any decision made on inlerpretations or

clarifications of the conslruciion conlract given by

OWNER wilhout consullalion and advic€ of WGK

PRoFESSToNAL SERvtces Aeneeuelr
REV 08/21l08

initially allempl lo resolve the controversy, dispule or

disagreemenl through non'binding medialion conducted

by a mulually acceplable mediator wilhin 90 days of

$,ritten nolice of any such controversy, dispule or

disagreement. lf lhe parties are unable lo resolve any

mntroversy, dispule or disagreemenl through non-binding

mediation, lhe coolrovefsy, dispule or disagreemenl shall

be resolved lhrough binding arbitration. The arbitraton

hearing shall be conducted in the offices of WGK located

in Clinton, Mississippi in accordance with an arbitration

administered by lhe American Arbilration Associalion

under ils Commercial Arbitration Rules, and shall be

binding not only on all parties to lhe AGREEMENT, but on

any olher enlity controlled by, in conlrol of or under

common mnlrol wilh lhe party lo the extent lhat such

affiliale joins rn lhe arbilralion. The iudgment on lhe

av/ard rendered by the arbilrator may be enteled in any

courl having jurisdiction thereol. The parlies ackno$'ledge

lhat the arbilralor may award the prevailing party rvith ils

costs incuned as parl of lhe arbilralion proceeding,

including lhe lees charged by the artilralor and

reasonable allomey fees. LJnless olhetuise assessed by

the arbitralor, all olher cosls oI the arbitration shall be

equally divided and paid by the paffes In lhe event a
parly hereto fails to proceed with arbitration,

unsuccessfully challenges the arbitralo/s award, orfails to
mmply wilh lhe arbitratois arvard, lhe other party is

entitled to msts of suil induding reasonabb anomey lees

for having to comply rvith this arbitration provision and

defend or enforce the arbitration axvard oI having to

defend the arbilralion agreernent.

B. Either the OWNER or WGK may lerminale this

AGREEMENT al any time with or without cause upon

giving the other parly seven (7) calendar day's priol

written nolice. The OWNER shall, within thirly (30)

calendar days ol lermination, pay wGK for all Services

rendered and all costs incuned up lo the date of

terminalion, plus lhe reasonable costs incuned in the

suspension of the tvork, in accordance v{ilh lhe

compensalion provisions of lhis AGREEMENT and the

standard hourly billing rates.

16. Hold Hamless and Llm[ation of Liability

A. WGK agrees, lo lhe fullesl exlent permitted by la',v, to

indemnify and hold harmless OWNER lrom any damage,

liability or cosl, including reasonable altomey's fees and

msts of delense, lo the extent caused by WGKS

negligent acls, enors or omissions, and those of his

agenls, or any pady to Mom WGK is legally liable, and

arising from the Proiect thal is subject to lhis

AGREEMENT The OWNER also agrees, to the fullest

extent permilted by law, to indemnify and hold harmless

WGK from any damage, liability or cost, including

reasonable atlorney's fees and msts of defense, to the

extent caused by OWNER's negligent acts, erors or

omissions, and those ol his agents, or any party lo whom

OWNER is legally liable, and arising from lhe Proiecl lhis

is subject to lhis AGREEMENT.

B. The OWNER heleby agrees that WGK'S total aggregate

liability lo the OWNER, for any and all rnjur€s, claims,

losses, expenses oI damages whatsoevel arising out of,

D

15. Dispute Resolution and Teminalion

A. ln lhe evenl any controversy, drspule or disagreement

arising out of oI relaling to lhis AGREEMENT, lhe breach

lhereof, or the subjecl mallel lhereof, the parties shall
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or in any r'ray related to, the work aulhorized herein, or
lhis AGREEMENT, Irom any cause or causes, including,

bul nol hmited lo, WGK'S negligence. elrors, omissions,

stricl liabilily, breach o[ mntract or breach ol warranly,

shall not exceed the amount of the nel fees earned under

any AGREEMENT wilh a private entily, or the minimum

amounl lhal is allorved under the prevailing larvs of the

Slale of Mississippi under any AGREEMENT with a public

entily.

C The OWNER and WGK recognize that a determination of

lhe owNER's aclual damages in the event of wGK's
negligence, enors, omissions, breadt of mnlracl, or
breach ol rvarranty will be diflicull to calculate and are not

subjecl to being readily ascertained. ln order lo tairly

compensate the oWNER for ils actual damages in the

event of WGK'S negligence, enors, omissions, breach of

conlracl, or breach of warranty, the oWNER and WGK

agree that lhe maximum amounl thal may be recovered

by the OWNER from WGK shall be lhe amounl ol lhe net

fees eamed by WGK under lhe terms of lhis

AGREEMENT. The oWNER and WGK agree lhal said

amount shall constitule a bona lide liquidaled damage

provrsion inlended to fully and mmpletely compensate the

oWNER lor actual damages that are difficult lo detemine

and are nol readily ascertainable.

PnoressloHII. SERVICES AGREEMENT
REV 08/21108

17. Force Majeure

lN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT, on the day and year firsl above written.

OWNERj The City of Clinton, MS

ATTEST:

,4- A*^--
Name: Bill Owen, P.E., Principal

WGK'S address for giving formal notice is:

204 West Leake Streel

Clinton, Mississippi 39056

lf events beyond the controlof oWNER or WGK including,

bul nol limited to, Iire, flood, explosion, riol, strike, war,
process shutdo'm, act of God or the public enemy, or any

acl or regulation of any govemmenl entily, result in the

delay to any schedule established in this AGREEMENT,

such schedule shall be amended to lhe extent necessary

to mmpensate for such delay.

ln the evenl such delay exceeds 60 calendar days,

OWNER also agrees lhat WGK shall be enlitled to an

equitable upward adjustmenl in cornpensation ,or any

additonalcosts incident to lhe delay.

'18. TotalAgreement

Thrs AGREEMENT (consisling of p4es 1 lo 5 inclusive

togelher with any expressly incorporated exhibils and

attachments), mnstitules lhe entire AGREEMENT

between lhe OWNER and WGK and supersedes all prior

wrilten or oral underslandings. This AGREEMENT may

only be amended, supplemenled, modified, or canceled

by a duly executed written instrumenl.

The persons executing this AGREEMENT below hereby

cerlily and rr/anant that they have the aulhority lo sign as,

or on behall of, lhe party tor whom lhey are signing.

oWNER's address for giving formal notice is:

P. O. Box '156

Clinton, Mississippi 39056

WGK: WrLLrFoRo, GEARHART E I(NGHT, ltlc.
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This Exhibit 4 consisting of 1 page is refened to in and is hereby considered a part of he Pro{essional Services Agreement effective

, between City of Clinton, MS (hereafter called OWNER) and Wllliford, Gearhart & Knight, lnc, (hereafter called

WGK), for the provision of protessional services described as 2009 SRF Water System lmprovements hereafter called Project)

The Owner's responsibilites are described below as:

1. Provide the necessary suppst and assistance in a timely manner so as not to delay he services of WGK.

2. Provide WGK all criteria, design and consfuction standards and full information as to lhe OWNER's requirements for he Proiecl.

3 Designate in Miting a person auhorized to act as he OWNER'S representalive. the OWNER or his representatrve shall re@ive

and examine docurnents submitted by WGK, interpret and define he OWNER's policies and render decisions and authorizalions

in witing Eomp0y to prevent unreasonable delay in the progress o[ WGK'S services.

4. Fumish to WGK mmplete land deed remrds and title opinions for all lands on he Proiect site which shall include, but not be

limited to, ownership, easements, rights{tway, encroachments, zoning and deed restriclions.

5. Furnish exisling soils data induding but not limited to reports, test borings, test pits, probing, subsurface exploralions, soil

bearings values, percolation test, ground mnosion and resistivity test, all with appropriate professional interpretation

6. Furnish existing laboratory tests, air and waler pollution tesls, reports and inspections of samples, malerials or other items

required by law or by govemmental aulhorities having jurisdiction over this Project.

7. Provide legal, accounting, and insurance munseling services ne@ssary for the Project, legalreview of the Cons[uction Contract

Documents, and such auditing seMc€s as the OWNER may require to account for expeMitures ofsums paid to the Contractor.

8. Fumish pemits and approvals trom all govemmental auhorities having jurisdiction over his Project and from others as may be

necessary for ompletion of he Prqect.

L Fumish above seMces at he OV\NER'S expense and in sudr manner hat WGK may rely upon hem in the performance o[ his

services under his Agreement.

10. Pmtecl and preserve all survey stakes and markers placed at the Proiect site prior to he assumption of this responsibility by lhe

Contrador and bear allcostof replacing stakes or markers damaged or removed during said tme interval

11. Guarantee full and {ree access for WGK to enter upon all property required for the performance of WGK'S services under his
Agreement.

12, Give prompt written notice to WGK whenever he OWNER observes or oherwise becomes aware of any defecl in the Project or

oher evenl whidr may substantially affect WGKS performance of services under this Agreement

13. Compensate WGK lor he services rendered under this Agreement in a timely manner'

14. Bear he msts of permits, legal advertisements, nolices, approvals, and oher direct expenses incident to completion of the

Prolect,

15. Bear all costs incident to compliance wilh or performance of the requirements of this provision.
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fhis Exhibit 8, consisting of 4 pages is referred to in and is hereby considered a part of the Professional Services

Agreement effective between City of Clinton, MS (hereafter called OWNER) and Williford, Gearhart

& Knight, lnc., (hereafter called WGK), for the provision of professional services described as 2009 SRF Water System

lmprovements, (hereafter called Proiect). The scope of professional services is described below:

1. Basic Services: WGK agrees to perform the professional services specified herein, as necessary for the
successful prosecution ofthe Proiect, including normal civil engineering and land surveying services related to
the planninB, design and construction phases of the Project, as described in detail as follows:

2. Design Phase Services: Upon receipt of the written authorization of theOWNERto proceed with the Design

Phase, if and where applicable, WGK shall:

A. Consult with the OWNER to ascertain the specific requirements of the Projed, to review the scope of
professional services to be rendered, and to discuss the scope of the intended construction contract.-

B. Complete the detailed field survey data collection of the proiect area to obtain accurate points for use

during the design.

C. Perform the detailed design for the Proiect in accordance with the desiSn alternative selected by the
OWNER.

D. Prepare detailed construction plans, specifications, and contract documents required tor the PROJECI,

and submit same to the OWNER and appropriate regulatory agencies for review and approval.

E. Prepare a finalOpinion of Probable Construction Cost based on the final design.

F. Design the PROJECT in conformance with all applicable Federal, State and local standards for air or water
pollution such that all required approvals, permits and certifications may be obtained.

G. prepare documents which include forms for instructions to bidders, general conditions, contract, bid

bond, performance bond, and payment bond.

H. Coordinate the performance ofall required subsurface explorations on the project site, if necessary.

L Contract with a qualified geotechnical sub consultant to complete the subsurface explorations and

prepare a geotechnical report for the project, if necessary.

J. Comply with all pertinent provisions of the regulations of the U.S. Department of Commerce issued

pursuant to the Civil Rights Act of 1964, in regard to nondiscrimination in employment because of race,

religion, color, seL or national origin, where applicable.

K. provide with the proiect documents a suf{iciently clear delineation ofthe labor categories and wage rates

that are applicable to the PROJECT, in conformance with all local and State laws on practices, where

applicable.

L. Advise the OWNER regarding the need for other special services or consultants that may be needed by

WGK to fulfill the requirements identified by the OWNER.

M. Assist the OWNER in securing final approvals of the Plans, Specifications and Contract Documents from

the appropriate regulatory agencies, including any modifications to the documents and follow-up contacts

as needed to secure such approvals.

3. Pre-construction Phase Services: Upon receipt of the written approval of the OWNER and appropriate
regulatory agencies for the Plans, Specifications, Contract Documents and final Opinion of the Construction

Cost, and upon receipt of the written authorization of the OWNER to proceed with the Pre-construction

Phase, wGK shall:

A. Furnish Advertisement for Bids to newspapers, trade journals, contractors, minority groups,

subcontractors and suppliers, as appropriate.

B. Schedule and conduct a site inspection trip to the project site with prospective bidders, and assist in

scheduling and conducting a pre-bid conference, where appropriate.
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c.

D.

E.

F,

lnvestigate reported omissions and discrepancies in the plans, specifications and contract documents, and

formulate and mailaddenda as needed.

Attend and assist in conducting the bid opening with OWNER and Contractors.

Analyze bids received for irregularities, errors or omissions.

Review submittal of substitute materials and equipment, and recommend acceptance/rejection to the

OWNER.

G. Review proof of bidder's qualifications and recommend contract award or rejection to the OWNER.

H. prepare and distribute certified tabulation of bids for project to OWNER, Contractors and other parties as

appropriate.

l. Prepare a bid package in accordance with the regulatory/funding program requirements, and submit
same to the appropriate agencies for review and approval.

J. Prepare a Notice-of-Award and assist in securing its execution by successful contractor.

K. Collect proofs of publication, and assist in securing approval of award and procurement procedures,

where applicable.

L. Prepare contract documents for signature by Contractor and assist the OWNER in securing their
execution, and prepare Notice-to-Proceed to Contractor for PROJECT-

M. Prepare and distribute contract price estimate breakdown to OWNER and Contractor, as appropriate.

N. Assist in scheduling and conducting a pre-construction conference with OWNER, Contractor, utility
companies, regulatory agencies, and other parties as appropriate

O. Provide the OWNER copies of the plans, specifications, and contract documents as requested.

P. Furnish additional copies of the plans, specifications, and contract documents as requested by prospective

bidders, material suppliers, and other interested parties, to facilitate bidding and contracting of the

PROJECT.

Q. Furnish to the CONTRACTOR additional copies of the plans, specifications, and contract documents for

execution after contract award, and for use during construction phase as needed.

4. Contract Administration Phase Services: Upon receipt of the written approval of the OWNER and appropriate

regulatory agencies of the Construction Contract prepared based upon the Contract Documents compiled by

WGK, and upon receipt of the written authorization of the OWNER to proceed with the construction activities,

if and where applicable, wGK shall:

A. Function as the OWNER's representative with duties and responsibilities and limitations of authority as

described in the General Conditions to the Construction Contract Documents, and the other provisions set

forth herein.

B. Advise and consult with the OWNER durinB the construction activities, and assist the OWNER in the
issuance of appropriate instructions to the Contractor.

C. Establish appropriate survey bench marks and survey control points in close proximity to the PROJECT for

use by the Contractor in laying out the work.

D. Make periodic visits to the site of the construction to observe the progress and quality of the construction

work and to determine, in general, if the results of the construction work are in accordance with the Plans

and the Specifications. On the basis of his on-site observations as an ENGINEER, he shall endeavor to
guard the OWNER against apparent defects and deficiencies in the permanent work constructed by the
Contractor, but does not guarantee the performance of the contractor. The ENGINEER shall not be

required to make exhaustive or continuous on-site observations to verify the quality or quantity of the
construction work. Visits and observations by ENGINEER and/or construction review personnel are not
intended to extend to every aspect of work in progress, but rather are to be limited to spot checking and

selective sampling of the work being done by the Contractor. The ENGINEER shall determine, in Beneral,
if the work is proceeding in accordance with the Contract Documents, and shall advise the OWNER of his

progress as needed. The ENGINEER is not responsible for construction means, methods, techniques,
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sequences or procedures, time of performance, programs, or for any safety precautions in connection

with the construction work. The ENGINEER is not responsible for the Contractor's failure to execute the
work in accordance with the Construction Contract.

E. Review the Contractor's requests for progressive payments, and based upon said on-site observation,

advise the OWNER as to WGK's opinion of the extent of the work completed in accordance with the terms

of the Construction Contract as of the date of the Contractor's payment request, and issue for processing

by the OWNER, a Certificate ror Payment in the amount owed the Contractor. The issuance of Certificates

for Payment shall constitute a declaration by WGK to the OWNER, based upon said on-site observations,

and review of any data accompanying the request for payment, that the Contractor's work has progressed

to the point indicated; that to the best of WGK'S knowledge, information and belief, the quality of the

Contractor's work is in accordance with the Construction Contract Documents (subject to subsequent

correction of minor deviations from the Construction Contract Documents and to qualifications stated in

the Certificate for Payment); and that the Contractor is entitled to the amount stated. The issuing of the

Certificate for Payment by WGK shall not represent that he has made any investigation to determine the

uses made by the Contractor of sums paid to the Contractor.

F. The ENGINEER shall review the Contractor's requests for progressive payments in a timely fashion, and

shall forward same to the OWNER for approval and payment on a routine basis. The OWNER shall

consider the Contractor's payment requests at the next regular meeting of the Board of Supervisors, and

issue payments to the Contractor on a timely basis thereafter.

G. Make recommendations to the OWNER on all claims relating to the execution and progress of the

construction work. The ENGIN EE R's decisions in matters relating to WGK's design shall befinal.

H. Notify the OWNER of permanent work which does not conform to the result required in the Construction

Contract, prepare a written report describing any apparent non-conforming permanent work and make

recommendations to the OWNER for its correction and, at the request of the OWNER, have

recommendations implemented by the Contractor.

l. Review shop drawings, samples and other submittal of the Contractor, only for general conformance to
the design concept of the Project, and for general compliance with the Construction Contract. The

ENGINEER shall evaluate and determine the acceptability of substitute or "equal" items proposed for use

by the Contractor.

J. prepare and/or issue necessary field orders, clarifications and interpretations of the Contract Documents,

as needed, to facilitate the orderly completion of the work in accordance with the desiSn intent.

K. prepare for the OWNER'S approval, Change Orders which address minor revisions of or adjustments to the

original proiect scope of work.

L. Conduct a pre-final review of the construction project upon receipt of the Contractor's notice of

substantial completion.

M. Conduct a final review of the construction project upon receipt of the Contractor's certification of final

completion; receive and review written guarantees and related data assembled by the Contractor; and

issue to the OWNER a Certificate of Final Payment.

N. The ENGINEER shall not be responsible for the defects or omissions in the work result of the Contractor(s),

or any Subcontracto(s), or any of the Contractor's or Subcontractor's employees, or that of any other
persons or entities responsible for performing any of the work result as contained in the Construction

Contract.

O. Submit a written report to the OWNER not less frequently than monthly providing a status report on the
general progress of the Project, summarizing the accomplishments to date and highliBhting points of
concern.

P. Conduct a one-year warranty review of the completed construction, and advise OWNER of any defests

that may need further attention by the Contractor.

5. Construction Review Phase Services: Upon initiation of the construction activities, if and where applicable,

wGK shall:
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A. Provide one or more Construction Review Representatives to assist WGK in order to render more

extensive representation at the Project site during the Construction Phase. The construction review

representative shall monitor the Contractor's activities, and shall prepare periodic reports providing

details regarding the weather conditions, site of the work in pro8ress, soil conditions, personnel on-site,

equipment in use, materials incorporated into the project, stored materials on the site, visitors to the site,

problems encountered and remedies employed, and other pertinent information.

B. The purpose of the construction review representative at the site shall be to enable WGK to better
perform his duties during the construction activities. The purpose shall also be to provide the OWNER a

greater degree of confidence that the work in progress and/or completed by the Contractor will conform

to the intent of the Contract Documents, such that the integrity of the design concept is preserved by the

Contractor, and that the work functions as a whole as planned when completed. The ENGINEER and his

representatives shall not, however, supervise, direct or have direct control over the Contractor's work.

C. The limits of the authority, duties and responsibilities of a Construction Review Representative shall be

described before such services begin by written instruments referenced herein as EJCDC publication No.

1910-1-4, and made a part of this Agreement by reference. By means of the more extensive on-site

observations of the work in progress, WGK will endeavor to provide further protection for the OWNER

against defects and deficiencies in the Contractor's worlg but the furnishine of such services shall not

include construction review of the Contractor's construction means, methods, techniques, sequences or
procedures, or of any safety precautions and programs in connection with the work, and WGK shall not be

responsible for the Contractor's failure to carry out the work in accordance with the Construction

Contract.

D. The construction review representative will review all Contractor's requests for progressive payments,

and all claims for materials stored on the site, and shall assist WGK in verifying the accuracy and

completeness of all claims for payment.

E. ENGINEER shatl determine the appropriate times for the Construction Review Representative to be

present on the PROJECT site to provide for such review.

6. Additional Services: Upon receipt of the written authorization of the OWNER, WGK agrees to furnish or

obtain from others, additional professional services related to the Project, as set forth herein below and

contained within this Agreement:

A. Services due to changes in the scope of the Project or its design including, but not limited to, changes in

scope, complexity, schedule or character of construction, or services required resulting from si8nificant

delays, changes in prices of materials, or equipment and energy shortages.

B. Revision of studies, reports, design documents, plans or specifications which have previously been

approved by the OWNER, or when such revisions are due to causes beyond the control of WGK.

C. preparation of design documents for alternate bids or for out-of-sequence work requested by the

OWNER.

D. Preparation of detailed renderings, exhibits or scale models for the Project.

E. provision of any type of boundary surveys for acquisition purposes. Provision of property and easement

plats and descriptions and field survey stakinB to facilitate acquisition..

F. provision of copies of reports, correspondence, submittal data, contract documents and specifications,

and prints of construction Plans.

G. provision of other services not otherwise provided for in this Agreement, including services normally

furnished by the OWNER.
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This Exhibit C, consisting of 3 pages is referred to in and is hereby considered a part of the Professional services

Agreement effective , between The City of Clinton, MS (hereafter called owNER) and Williford, Gearhart &

Knigh! lnc., (hereafter called WG(), for the provision of professional services described as 2009 SRF Water System

lmprovements, (hereafter called Project). The engineering fee schedule is described below:

1.. 6eneral: tn accordance with the terms and conditions of this Agreement, wGK shall provide professional services

for which the OWNER shall compensate WGK as set forth herein below.

2. Basic Endneering Services: As defined in Scope of Professional Services attached to the Agreement, with

compensation on the basis of lump sum amounts defined herein below.

3. planning Phase Services: As defined in Section 2 on the basis of a lu mp su m of six thousand dollars (S6,m0).

4. Design Phase Services: As defined in Section 3 and 4 on the basis of a lump sum of sixteen thousand dollars

(s16,000).

5. Construction Phase Services: As defined in Section 5,6,and7 onthebasisof a lump sum of eighty thousand

dollars (S80,(X)0).

5. Additional Services: As defined in Section 8 of the Scope of Professional Services, with compensation on an hourly

reimbursable basis plus direct reimbursable expenses as set forth herein below. ln order to be loan eligible, a

budget of ten thousand dollars (Slo,(xfo) is to be used. All Additional Services shall be approved by the OWNER

prior to any billings for same.

A. Additional professional services shall be provided on an hourly basis in accordance with the hourly billing

rates set forth herein below. These hourly rates shall apply to the additional services rendered herein,

and shall be adjusted no less than annually following each calendar year.

Senior Project Engineer

senior Deslgn Engineer

Project Engineer ll

Design Engineer ll

Project Engineer I

Senior Engineering tusistant
Engineer lntern ll

Engineer lntern I

Project Coordinator

Designer
Graduate Engineer

Engineering Assistant

Construction Review

Project Surveyor

Surveyor
Surveying Coordinator

Survey Crew Chief

Survey Crewman ll

Survey Crewman I

Technician
Technician Assistant

Adminlstrative Assistant

Accounting Manager

Accounting fusistant

L70
155

155
125

125
105

100
95

85
85

80
15

70

70

100
80

70

80

30

65

40

50

75

55

25

50
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I 4 Wheeler (per day)

Cost of services of other professional consultants billed to WGK by the professional consultants for such

services. These services shall include geotechnical, architectural, structural, mechanical and electrical

consultants. These expenses shall be invoiced by wGK to the OWNER at cost.

7. Reimbursable Expenses: As defined herein below, shall be reimbursed to WGK at cost.

A. Reimbursable expenses are in addition to compensation to WGK for Additional Services and include

expenditures made by WGK, his employees or his consultants in the interest ofthe Project. Reimbursable

Expenses include, but are not limited to, those listed herein below.

B. Expense of transportation, mileage, subsistence, rentals and lodging when traveling in connection with the
Project.

C. Expense of long distance or toll telephone calls, telegrams, messenger service, field office expenses and fees

paid for securing approval ofauthorities having jurisdiction over the Project.

D. Expense of all reproduction, postage and handling of Plans, Specifications, Contract Documents, reports or

other Project related work product of WGK.

E. Expense of computer time including charges for the use or purchase of special hardware or proprietary

software programs incident to the Project.

Payments to the Engineer: Shall be made by the OWNER to WGK as specified herein below.

A. progress payments for all parts of this Contract shall be made in proportion to services rendered as

indicated within this Agreement, and shall be due and owing within thirty days of WGK's submittal of his

monthly statement. lnvoices for professional services rendered will be prepared in accordance with

wGK's standard practices, and will be submitted to the OWNER by WGK on a monthly basis. Past due

amounts owed to wGK shall include an interest charge of one percent compounded monthly from the

thirtieth day. Payments received from the OWNER will be credited first to any accrued interest, and then to

the principal balance. ln the event of a disputed or contested invoice, the OWNER may withhold only that

portion in question, and shall render payment for the agreed portion to WGK on a timely basis.

B. For the planning Phase Services, as specified in Section 2, payments shall be made monthly based on WGK'S

estimate of the percentage completion of the phase indicated herein below:

!1ranjl8_!EF9

iOTAL OF LUMP SUM 7OO%

C. For the Design Phase Services, as specified in Section 3 and 4, payments shall be made monthly based on

WGK's estimate of the percentage completion which shall represent the following percentages of total lump

sum compensation specified:

Design Phase 700%

TOTALOFLUMPSUM 7OO%

D. For the construction Phase Services, as specified in sections 5, 6, and 7, payments shall be made monthly

based on WGK's estimate of the percentage of completion of each sub-phase indicated herein below, which

shall represent the following percentages ofthe total lump sum compensation specified:

ContractAdministrationPhase 35"/.

Construction Review Phase 65%

TOTAL OF LUMP SUM 100%
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E. lf the OWNER fails to make monthly payments due to WGK, wGK may, after givin8 seven (7) days written
notice to the OWNER, suspend services under this Agreement.

F, No deductions shall be made from WGK's compensation on account of penalty, liquidated damages or other

sums withheld from payments to Contractors.

lf the Project is delaved or if WGK'5 services for the Project are delayed or suspended for more than three

months for reasons beyond WGK'S control, WGK may, after giving seven (7) days written notice to the
OWNER, terminate this ABreement and the OWNER shall compensate WGK in accordance with the

termination provision contained hereafter in this Agreement, or WGK shall be entitled to an adjustment

of the amounts and rates of compensation specified herein, in addition to consideration for the expenses

incurred by wGK in the suspension and/or reactivation of his services.
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This Exhibit D consisting of 1 page is referred to in and is hereby considered a part of the Professional Services

Agreement effective , between The City of Clinton (hereafter called OWNER) and Williford, Gearhart &
Knight, lnc., (hereafter called WGK), for the provision of professional services described as 2009 SRF Water System

tmprovements, (hereafter called Project). Special Provisions ofthe Mississippi State Department of Health (MSDH) are

included below:

Name and registration number of the professional engineer who will bear the primary

responsibility for the engineering work on this project is Greg Gearhart, MS Registration No.

8730.

This contract provides MSDH and its representatives access to and the right to audit, inspect,

copy and examine books, financial records and other documents relating directly to the receipt

and disbursement of DWSIRLF funds.

The Loan Recipient acknowledges and agrees that the Department is not a party, in any manner

whatsoever, to any contract between the DWSIRLF loan recipient and the construction

contractor(s), engineer(s), attorney(s), equipment supplier(s), subcontractor(s) or any other
parties of any kind whatsoever (hereinafter collectively referred to as "vendo/'). The Loan

Recipient also acknowledges and agrees that any benefit to vendors contractinB with the Loan

Recipient arising from, or associated with this contract is strictly incidental and all such vendors

are not, and are not intended to be considered as third party beneficiaries under any aBreement

between the Department and the Loan Recipient.
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This Exhibit E consisting of 1 page is referred to in and is hereby considered a part of the Professional Services

Agreement effective , between The City of Clinton (hereafter called OWNER) and Willitord, Gearhart &

Knight, lnc., (hereafter called WGK), for the provision of professional services described as 2009 SRF Water System

lmprovements, (hereafter called Project). Special Provisions of the Mississippi Recovery and Reinvestment Act (ARRA)

are included below:

The ENGINEER agrees not to enter into any subcontract with subconsultants and/or other parties

who are excluded or disqualified from participating in federal assistance Programs.
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WHEREAS, the City of Clinton (the "City") is in the process of preparing and adopting a new

Zoning Ordinance.

WHEREAS, the City has recently developed and adopted a master plan for the City; and,

WHEREAS, a major aim of said plan is to protect and enhance the primary transportation

conidors into and out of the City of Clinton; and'

WHEREAS, certain bDes ol businesses in large concentration tend to have a blighting

effect; and,

WHEREAS, the City of Clinton desires to maintain the status quo with regard to said types

of business for a temporary period wtrile it studies whether additional regulation is necessary and

desirable to address the issue.

BE IT THEREFORE ORDERED:

\-' That a Gmporary moratorium on the location of additional pawn shops, title loan

establishmenis, tdtoo parlors, check cashing establishments, businesses purchasing gold or other

precious metals as a primary business and nail solons is hereby imposed. A public hearing on

whether to extend, modiry terminate this moratorium shall be held on Dec€mber 1, 2009.

SO ORDERED, this the 1st day of September, 2009.

City of Clinton, Mississippi

ATTEST:W



THE LOCATION OF CERTAIN TYPES OF BUSIT{ESSES IN THE CITY OF CLINTON.
iltsstsstPPt

WHEREAS, the City of Clinton (the "CityJ is in the process of preparing and adopting a new

Zoning Ordinance.

. WHEREAS, the City has recently developed and adopted a master plan for the City; and,

. WHEREAS, a major aim of said plan is to protect and enhance the primary transportation

conidors into and out of the City of Clinton; and,

WHEREAS, certain types of businesses in large concentration tend to have a blighting

effect; and,

WHEREAS, the City of Clinton desires to maintain the status quo with regard to said types

of business for a temporary period while it continues to sfudy'whether additional regulation is

necess€Iry and desirable to address the issue.

BE IT THEREFORE ORDERED:

That the temporary moratorium on the location of additional pawn shops, title loan

establishments, tattoo parlors, check cashing establishments, businesses purchasing gold or other

precious metals as a primary business and nail salons adopted on September 1, 2009 is hereby

extended until March 2,2O1O. A pubtic hearing on whether to extend, modify, and/or terminate this

moratorium shall be held on or before March 2, 2010 at a time and place to be determined.

SO ORDERED, this the 1st day of December, 2009.

City of Clinton, Mississippi

Business Moretorium Order
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