
CITY OF CLINTON
REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN

TUESDAY, JUNE 21,2011 - 7:00 P.M.
MUNICIPAL COURTROOM -305 MONROE STREET

WELCOME AND CALL TO ORDER Mayor Rosemary Aultman

INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Alderman Morgan followed by the pledge of allegiance to the flag
led by Alderman Cashion.

ROLL CALL City Clerk. Russell Wall

Presen'1: 

;*iif#-*l#$',h,e"
William O Bamett - Alderman Ward 3
Kathy Peace - Alderwoman Ward 4
Mike Morgan - Alderman Ward 5
Mike Cashion - Alderman Ward 6

APPROVAL OF CONSENT AGENDA ITEMS A - O

MOTION made by Alderwoman Peace and SECONDED by Alderman Brabham to approve
the Consent Agenda Items A-O. MOTION CARRIED UNANIMOUSLY

DEMOLITION OF 406 HATHAWAY CIRCLE CLINTON MS

Upon presentation by Jerry Bounds. Director of Community Development, MOTION made by
Alderman Cashion and SECONDED by Alderman Brabham the board approved a resolution
determining the necessity for the demolition ofa house located at 406 Hathaway Drive. under
the authority granted to municipalities by Section 2l-19-ll. Mississippi Code of 1972, as
amended and other applicable statutes and ordinances. A public hearing was held and no one
representing the property owner \l'as present. No one from the public had any comments. The
resolution is on file with the City Clerk. MOTION CARRIED UNANIMOUSLY
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APPROVAL OF THE APPOINTMENT OF BILL OWEN. P.E. AS CONSULTING
ENGINEER FOR THE CITY OF CLINTON

Upon presentation by Rosemary Aultman. Mayor. MOTION made by Alderman Hisaw and
SECONDED by Alderman Greer the board approved the appointment of Bill Owen. P.E. as

Consulting Engineer for the City of Clinton. MOTION CARRIED UNANIMOUSLY

AUTHORIZE THE MAYOR TO ACCEPT THE MUTUAL AID AGREEMENT
BETWEEN THE CITY OF CLINTON FIRE DEPARTMENT AND THE CITY OF
JACKSON FIRE DEPARTMENT

Upon presentation by Barry Bumside. Fire ChieL @@\ made by Alderman Greer and
SECONDED by Alderman Cashion the board approved authorizing the Mayor to accept the
Mutual Aid Agreement between the City of Clinton Fire Department and the City of Jackson
Fire Department. MOTION CARRIED UNANIMOUSLY

APPROVAL OF A HOUSEHOLD HAZARDOUS WASTE COLLECTION EVENT
GRANT

Upon presentation by Rosemary Aultman. Mayor. MOTION made by Alderman Bamett and
SECONDED by Alderman Morgan the board approved a Household Hazardous Waste
Collection Event Grant. MOTION CARRIED UNANIMOUSLY

APPROVAL OF THE CONSULTANT AGREEMENT FOR CONSTRUCTION.
ENGINEERING AND INSPECTION SERVICES IN CONNECTION WITH
PINEHAVEN DRIVE

Upon presentation by Richard Broome. City Engineer. MOTION made by Atderman Brabham
and SECONDED by Alderwoman Peace the board approved the Consultant Agreement for
Construction. Engineering and Inspection Senices in connection with Pinehaven Drive
contingent upon the approval of the Mississippi Department of Transportation. MOTION
CARRIED UNANIMOUSLY
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APPROVAL OF CONSULTANT AGREEMENT FOR ENGINEERING SERVICES IN
CONNECTION WITH THE IMPROVEMENTS TO NORTHSIDE DRIVE AND
TANGLEWOOD INTERSECTION

Upon presentation by Richard Broome. Citl'Engineer. MOTION made by Alderman Cashion
and SECONDED by Alderman Brabham the board approved the Consultanl Agreement for
Engineering Services in connection with the improvements to Northside Drive and Tanglewood
Intersection contingent upon the approlal of,the Mississippi Department of Transportation.
MOTION CARRIED UNANIMOUSLY

APPROVAL OF THE RIGHT-OF-WAY INSTRUMENT FROM ENTERGY
MISSISSIPPI IN CONNECTION WITH THE PINEHAVEN DRIVE PROJECT

Upon presentation by Richard Broome. City Engineer. MOTION made by Alderman Brabham
and SECONDED by Alderman Greer the board approved the Right-Of-Way Instrument from
Entergy Mississippi in connection with the Pinehaven Drive project. MOTION CARRIED
UNANIMOUSLY

AUTHORIZE THE MAYOR TO EXECUTE AN INTERLOCAL AGREEMENT
BETWEEN THE CITY OF CLINTON. MISSISSIPPI AND CLINTON PUBLIC
SCHOOL DISTRICT REGARDING THE ARROW DRIVE PROJECT

Upon presentation by Ken Dreher. City Attomey. MOTION made by Alderman Greer and
SECONDED by Alderman Brabham the board authorized the Malor to execute an lnterlocal
Agreement bet\.\'een the Citl-of Clinton. Mississippi and Clinton Public School District
regarding the Arrow Drive project. MOTION CARRIED UNANIMOUSLY

OTHER BUSINESS

The Mayor and Board of Aldermen presented a plaque to Richard Broome. City Engineer on
his retirement for l8 % years of sen'ice to the City of Clinton, Mississippi.

ADJOURN 7:40 P.M.

MOTION made by Alderman Brabham and @\!pp by Alderman Cashion to adjoum
until the next regular meeting of the Mayor and Board of Aldermen to be held on July 5. 201 I
at 7:00 pm. MOTION CARRIED UNANIMOUSLY
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Russell L. Wall. City Cterk
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RESOLUTION FOR THE DEMOLITION OF PROPERTY IN THE CITY OF
CLINTON.MS

There came on for public hearing before the Mayor and Board of Aldermen of the
City of Clinton, Mississippi, the matter of unkempt property located at 406 Hathaway,
Clinton, Mississippi, and after full consideration of the matter, Alderman Lat\i ot)
Offered the following Resolution:

Resolution of the Mayor and Board of Aldermen of the City of Clinton,
Mississippi, determining the necessity for the demolition and debris removal, of
the property located at 406 Hathaway, Clinton, Mississippi, under the Authority
granted to Municipalities by Section 21-91-ll, Mississippi Code of 1972 as

Amended, and other applicable Statutes and Ordinances.

WHEREAS, it has come to the attenlion of the Mayor and Board of Aldermen that
the property located at 406 Hathaway, Clinton, Mississippi, may constitute a menace to the
public health and safety ofthe community because of its present condition and state of
uncleanliness; and

WHEREAS, notice was given to the owner of said property as required Section 21-
l9-11 of the Miss. Code of 1972, as amended, of a public hearing on this matter; and

WHEREAS, a public hearing was held at7:00p.mfype 71,) e ll.at the Municipal
Room of the Public Safety Complex, 305 Monroe Street, Clinton, Mississippi; and

WHEREAS, based upon the information and evidence provided at said public
hearing, the Mayor and Board of Aldermen of the City of Clinton, Mississippi, has
determined that this property, in its present condition and state of uncleanliness, constitutes a

menace to the public health and safety ofthe community and does adjudicate said property in
its present condition to be a menace to the public health and safety of the community. The
Director of Community Development is directed to take such action as appropriate under
Section 21-19- 1 I ofthe Miss. Code of 1972, as amended, and other applicable statutes and
ordinances, to use municipal employees or, by contract, to have the property demolished and

debris removed at 406 Hathaway.
NOW BE IT RESOVLED, by the Mayor and Board of Aldermen of the City of

Clinton, Mississippi, as follows:

i. It is hereby adjudicated that the property located at 406 Hathaway, Clinton,
Mississippi, in its present condition, constitutes a menace to the public health
and safety of the community.

2. The Director of Community Development is hereby directed to take such
action as appropriate under Section 21-19-l 1, Miss. Code of 1972, as

amended, and other applicable statues and ordinances to have the property
demolished and debris removed from 406 Hathaway, Clinton, MS 39056.



3. The Director of Community Development is hereby directed that upon
completion of this demolition that he advise the Mayor and Board of
Aldermen of the City of Clinton, Mississippi, of the actual costs incurred in
demolition of the property so that the Mayor and Board of Aldermen for the
City of Clinton, Mississippi, may adjudicate the costs of such action and
impose such penalty as it adjudicates, all as provided by under Section 21- 19-
1 l, Miss. Code of 1972, as amended, and other applicable statutes and
ordinances.

A Motion for adoption was seconded by Alderman e I nb h n m and
the foregoing having been first reduced to writing, and no request by the Mayor or any
member of the Board of Aldermen that it be read by the City Clerk, before the vote was
taken, it was submitted to the Board of Aldermen for the passage or rejection on roll call vote
upon the vote being as follows, to-wit:

Alderman Brabham voted: hyE

Alderman Hisaw voted: l1\.) E

Alderman Greer voted:

Alderman Bamett voted:

Alderwoman Peace voted:

Alderman Morgan voted:

Alderman Cashion voted:

h't e

t*'t€

AYE

b\l€
t4vE

Whereupon the Mayor declared the Motion carried and the Resolution approved and
adopted.

The foregoing Resolution was approved this the L!!: a^y or Jlpe
2011.

F CLINTON

Russell L. Wall, CiryCler
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AGREEMENT FOR MUTUAL AID IN FIRE PROTECTION

This agreement is entered into on this l/ t/ day of ,fir)ltE ,2011,by and between the City
of Jackson, Mississippi, hereinafter called "Jackson", and the City of Clinton, Mississippi,

hereinafter called "Clinton", for the purpose of securing for each the benefits of mutual aid in
fire suppression and in the protection of life and property from fire and natural disaster.

WITNESSETH:

That and for in consideration of the mutual benefits and advantages each to the other, as

hereinafter set forth, the parties hereto agree as follows:

(1) On request by Clinton, the Jackson Fire Department wilt dispatch fire equipment and

personnel to any designated point within the firefighting jurisdiction ofthe Clinton Fire
Department to assist in firefighting actions.

(2) On request by Jackson, the Clinton Fire Department will dispatch fire equipment and

personnel to any designated point within the firefighting jurisdiction of the Jackson Fire
Department to assist in firefighting actions.

(3) An area one-halfmile on each side of boundary line between Clinton and Jackson will be

an area of Automatic Aid with each Fire Department responding upon notification of a
fire. Fire equipment responding will be determined in Joint Operating Procedures agreed

upon by the Fire Chiefs ofthe parties hereto.

(4) Any dispatch of equipment and personnel pursuant to this agreement is subject to the

following conditions:

a. Any request for aid here under shall be accomplished and fulfilled according to the

Joint Operating Procedures agreed upon by the Fire Chiefs ofthe parties hereto.

b. The amount and type of equipment and personnel to be fumished shall be determined

by the organization providing aid at the time of the request. considering fire safety

needs of its jurisdiction.

c. The organization providing aid shall report to the officer in charge for the jurisdiction

to which the equipment responds and shall be subject to the orders of that official.
d. The organization providing aid shall be released by the requesting organization when

the respondent's services are no longer needed or when the aiding organization is

needed within its own jurisdiction.

(5) All equipment used in furtherance of this Agreement will be owned by the responding

organization and all personnel responding on behalfofthe organization providing aid will
be an employee or volunteer member ofthat organization.

(6) Each party waives all claims against every other party for compensation for any loss,

damage, personal injury, or death occurring as a consequence ofthe performance ofthis
agreement.



(7) To ensure safe and effrcient operations, the Fire Chiefofeach department will coordinate

Joint Operating Procedures to be used during mutual aid actions. These procedures,

which will be reviewed and updated as deemed necessary, will include training,

communications, and firefighting and safety procedures.

(8) This Agreement shall remain in force until terminated in writing by either party hereto

and may be amended by written instrument executed by the two parties.

IN WITNESSETH WHEREOF, the parties hereto have affixed their signatures on this the

2, tr ,day of Xt)ntd ,zott.

CITY OF CLINTON. MISSISSIPPI: CITY OF JACKSON, MISSISSPPI:

Harvey Johnson, Jr., Mayor
Jackson, Mississippi

ATTEST:

City Clerk

(Seal)



Assistance lD No.

swc365ENVIRONMENTAL QUALITY

ASSISTANCE AGREEMENT Date of Staff APProval

Recipient TYPe

CITY

PROJEGT MANAGER

MIKE PARKER
PUBLIC WORKS DIRECTOR

RECIPIENT
CITY OF CLINTON

527 SPRINGRIDGE ROAD

CLINTON, MS 39056

SECTION 17-17-65, MS CODE ANN.
LOCAL GOVERNMENT SOLID WASTE

PROJECT PERIOD

The project period shall begin upon execution of the grant

by the Executive Director of MDEO and end

no later than DECEMBER 31,2012.

ToiALFROJECTED PERIOD COST

ISSUING OFFICE

MS DEPT. OF ENVIRONMENTAL QUALITY

IOTTICC OF POLLUTION CONTROL

P. O. Box 20305

PROJECT MANAGER

DENISE WILSON
WASTE POLICY, PLANNING AND GMNTS

BRANCHMS 39289

PRoiEETTITIETNI, DEScRlPrloN

HOUSEHOLD HAZARDOUS WASTE COLLECTION EVENT

LOCATION

CITY CLINTON

COUNTY
STATE MS

;THOO OT PAYMENT



SPECIAL TERMS AND CONDITIONS FOR ASSISTANCE AGREEMENT
(Local Governments Solid Waste Assistance Program)

Method of Pavment

Reimbursernent shall be the method of payment. The recipient shall submit Attachment A,

Request for Payment, and additional documentation for verification ofservice/work performed

prior to payment being issued. Request for Payment forms and supporting documentation shall

be submitted to Mississippi Department of Environmental Quality (MDEQ) on a quarterly basis

and include a report of activities to date, (i.e., unauthorized dump sites cleaned' etc.) The

recipient shall submit a payment request for eligible program activities performed through June

30 of each year no later than July 3l ofthat year. A1l requests for payment related to this grant

agreement shall be submitted to MDEQ no later than forty-five (45) days after the expiration date

oi the grant agreement after which time, the grant agreement will be considered closed and funds

will no longer be available to the recipient. Funds utilized and/or disbursed under this grant

award shalibe consistent with the recipient's approved grant application, incorporated herein by

reference. This clause shall supercede Clause 5, Method of Pavment of the Standard Terms and

Conditions.

Disposal of Wastes

Disposal ofsolid wastes from the clean-up ofunauthorized dumps or from other collection activities

funded by this grant shatl be conducted in accordance with existing solid waste disposal laws and

regulations. The preferred method of disposal shall be the removal of the wastes to a

peimitted/authorized solid waste landfill, or where appropriate, rubbish landfill. However, if
conditions warrant, the recipient, upon concurrence fiom MDEQ, may elect to abate an unauthorized

dump by on-site burial of iuch wastes as allowed by state law. On-site burial of wastes shall be

considered by MDEe on a case-by-case and shall be limited to nonhazardous wastes.

Grant Administration Costs

The recipient shall use not more than three percent (3%) of funds provided through this grant to

defiay the costs of administration of the grant.

Responsible Partv

Ifa person is found to be responsible for creating an unauthorized dump, the recipient shall make a

reasonable effort to require ihat person to clean up the property before expending any monies from

this funding to clean ui the property. If the recipient is unable to locate the person responsible for

creating th;dump, or iithe recipient determines that person is financially or otherwise incapable of
cleanirig up the property, the reCipient may use the monies from the fund to clean up the property and

shall make a reasonable effort to recover from the responsible person any funds expended-



Enforcernent Offrcer

r Upon selection or designation of the enforcement officer the Recipient agrees to provide MDEQ with
the following information:

1. Name, address, telephone number, fax number, and, where applicable, e-mail address

for the enforcernent officer;

2. Detailed description ofthe duties and responsibilities for the enforcement offtcer.

Should the enforcernent offrcer be replaced due to resignation, or attrition, the recipient shall

provide the information above upon selection of the replacement'

Recipient further agrees that the enforcement offrcer shall be required to investigate local complaint

related matters, which may be directed to the enforcement officer by MDEQ'

Recipient further agrees to adhere to the Local Solid Waste Enforcernent Officers Duties and

Procedures guidance document prescribed by MDEQ'

Household Hazardous Waste Collection Proiect (HHW)

The Recipient shall conduct a HHW project in accordance with Sections 17-17-439 throttdn 17 -17 -

445 arld the Mississippi "Right-way to Thrcw Away Program'"

\- The Recipient shall provide to MDEQ a comprehensive report following the HHW collection day

event which would include, at a minimum, the following:

1. Description ofthe public notification efforts;

2. Amounts of waste collected, by type;

3. Cost summary;

4. Number ofresidents participating in the HHW collection day event'

The Recipient shall ensure that all hazardous materials collected shall be disposed by a contractor

who is properly licensed and approved by all applicable regulatory agancies'



l.

STANDARD TERMS AND CONDITIONS FOR ASSISTANCE AGREEMENTS

Workplan

The workplan (grant application) constitutes the Recipient's and MDEQ's commitment to
accomplish the program goals and objectives. MDEQ's review and evaluation ofperformance
under this agreement and MDEQ's response to the findings of oversight will be carried out in
accordance with the stated policies.

ExDenditure Commitment

The Recipient commits to expend the funds awarded in this agreement and to complete the
funded project in accordance with the workplan included in this grant application (workplan)

and incorporated into this agreement by reference.

Financial Manaqement

MDEQ requires that Recipients have in place, prior to the receipt of funds, a financial
management system that will be able to isoiate and trace every grant dollar from receipt to

expenditure and have on file appropriate support documentation for eacl.r transaction.

Examples ofdocumentation are vendor invoices, bills oflading, paymenl vouchers, payrolls,

bank statements and reconciliations.

Audit: Access to Records

Recipient assures that it will give MDEQ, the Comptroller General of the United States, and

the State of Mississippi, through any authorized representative, access to and the right to
examine all records, books, papers, or documents related to the award; will establish a proper

accounting system in accordance with generally accepted accounting standards or agency

directives; and will retain all required records relating to this agreement for three years after

project completion and all other pending matters are closed.

Method of Pavment

Reimbursement shall be the preferred method of funding. Recipients shall be paid a
predetermined sum for servicesiwork performed. Recipient shall submit a Request for
Payment, as provided in Attachment A, and additional documentation for verification of
service/work performed prior to payment being issued. In special cases, funding advances

may be allowed, subject to approval by MDEQ. Requests for Payment and applicable

supporting documentation shall be submitted to MDEQ upon project completion. All
requests for payments related to this grant shall be submitted to MDEQ no later than forty-
five (45) days after the expiration date ofthe grant.

2.

J.

4.

5.



6. Final Payment

Pursuant to satisfactory completion of the work performed under this agreement as may be

determined by final inspection, and as a condition before final payment under this agreement

or as termination settlernent under this agreement, the Recipient shall execute and deliver to

MDEQ a release of all claims against MDEQ arising undeE or by virtue of, this agreanent,

except claims which are specifically exernpted by the Recipient to be set forth therein. Such

release is provided in Attachment B of this agreement. Unless otherwise provided in this

agreement, by state law, or expressly agreed to by the parties in this agreement, final payment

under this agreement or settlement upon termination of this agreemenl shall not constitute

waiver of MDEQ's claims against the Recipient or his sureties under this agreement or

applicable performance and payment ofbonds.

Procurement

Recipient shall comply with purchasing guidelines established in 31-7-13 ofthe Mississippi

Code in the procurement of commodities and services.

Disadvantaqed Businesses

Recipient will ensure that its best efforts will be used in making available to minority

businesses a minimum of 5% of the grant funds that may be expended as necessary in

obtaining any supplies, construction, equipment, or services in completing the project

detailed in the Workplan.

Title to Real Propertv. Eouipment and Supplies

Uniess otherwise agreed to, title to any real property, equipment and supplies that may be

acquired under this agreement shall vest upon acquisition in the Recipient. Real property,

equipment and supplies shall be used by the Recipient in the program or project for which it
was acquired as long as needed, whether or not the project oI program continues to be

supported by grant funds.

Changes and Amendments

Changes may be made to the agreement in relation to the effective period ofthe agreanent,

the totat amount of the agreement, budgetary categories associated with the funding of the

agrcement, and the work to be performed as defined in the work plan. Such changes shall be

constructively made by way of a formal agreement amendment, which shall require written

approval ofthe Executive Director ofMDEQ prior to any such changes being made. changes

which affect the total amount of the agreement may also require prior approval by the

Commission on Environmental Quality.

7.

8.

9.

10.



lt. Rec-ycled Paper

Recipient agrees to use recycled paper for all reports which are prepared as a part of this

agreement and delivered to MDEQ.

Gratuities

A. If MDEQ finds, after a notice and hearing, that the Recipient or any ofthe Recipient's

agents or representatives offered or gave gratuities (in the form ofentertainment, gifts

or otherwise) to any employee, official or agent of MDEQ, the state agencyproviding

funds used in this agreement in an attempt to secure a agreement or favorable

treatment in awarding, amending or making any determination related to the

performance of this agreement, MDEQ may, by written notice to the Recipient,

terminate this agreement. MDEQ may also pursue other rights and remedies that the

law or this agreement provides. However, the existence of the facts on which MDEQ

bases such findings shall be in issue and may be reviewed in proceedings under the

Rernedies clause of this agreement.

B. In the event this agreement is terminated as provided in paragraph A., MDEQ may

pursue the same rernedies against the Recipient as it could pursue in the event ofa
treach ofthe agreement by the Recipient, and as a penalty, in addition to any other

damages to which it may be entitled by law, be entitled to exemplary damages in an

amount (as determined by MDEQ) which shall be not less than three nor more than

ten times the costs the Recipient incurs in providing any such gratuities to such

officer or employee.

12.

13. Publication and Publicitv

A. Recipiatt may publish results of its participation pumuant to this agreement after

prioi review by and consent by MDEQ's Project Manager provided that (1) such

publications acknowledge that the program is supported by funds granted by MDEQ,

and (2) that one (1) copy of the publication is fumished to MDEQ'

B. Recipient shall use its best efforts to ensure that any publicity received by the

Recipient as a result of the work funded by this agreement shall acknowledge that the

program is supported by funds granted by MDEQ'

Hold Harmless for Personnel Claims

To the extent permitted by Mississippi law, recipient aglees to indemnifu, save and hold

harmless the Mississippi Commission on Environmental Quality, MDEQ and the state of
Mississippi, as well as their employees, from and against any and all losses, claims, debts,

demandi, damages, suits or actions at law, judgnents, and costs, including attomey's fees, or

expenses on the part of MDEQ or MDEQ's agents or employees arising out of or attributable

14.



15.

to work performed under this agreement or the use of facilities or equipment provided to
Recipient under the terms of this agreement.

Assurances

The Recipient certifies that:

A. It maintains the legal authority to apply for state assistance, and the institutional,

managerial and financial capability (including funds sufficient to pay the non-state

share ofproject costs) to ensure proper planning, management and completion ofthe
project described in the grant application.

B. It is not presently debarred, suspended, proposed for debarment, declared ineligible
from participating in govemment projects; has not within a three year period

preceding this application been convicted ofor had a civiljudgrnent rendered against

it for commission of fraud or a criminal offense in connection with obtaining,

attempting to obtain, or performing public transactions; has not within a three year

period preceding this proposal been convicted of violation of Federal or State

antitrust statutes or commission ofembezzlement, theft, forgery bribery, falsification

or destruction ofrecords, making false statements or receiving stolen property; is not

presently indicted or otherwise criminally or civilly charged by a government entity

with commission of any of the offenses enumerated herein; and has not within a three

year period preceding this application had one or more public transactions terminated

for default.

c. It will establish safeguards to prohibit employees from using their positions for a

purpose that constitutes or presents the appearance of personal or organizational

conflict of interest, or personal gain.

D. It will comply with all applicable requirements or State and Federal laws, executive

orders, regulations and policies governing this program.

E. The Recipient shall maintain current permits and approvals necessary from

applicable regulatory agencies to carry out the project/program activities'

Enforcement

A. If a Recipient materially fails to comply with any term of an award, whether stated in

Federal and state statute or regulation, an assurance, in a State plan or application, a

notice of an award, or elsewhere, MDEQ may take one or more of the following

actions, as appropriate in the circumstances:

l. Temporarily withholding payments pending correction ofthe deficiency by

the Recipient or more severe enforcement by MDEQ;

16.



),7.

B.

C.

2. Disallow (that is deny both use of funds and matching credit for) all orpart of
the cost ofthe activity ofaction not in compliance;

3. Wholly or partly suspend or terminate the current award for the Recipient's

program.

4. Withhold further awards for the program, or

5. Take other remedies that may be legally available.

In taking an enforcement action, MDEQ will provide the Recipient an opportunity for

such hearing, appeal, or other administrative proceeding to which the Recipient is

entitled under any statute or regulation applicable to the action involved'

Costs of Recipient resulting from obligations incurred by the Recipient during a

suspension or after termination of an award are not allowable unless MDEQ

expressly authorizes them in the notice ofsuspension or termination or subsequently.

Oiher Recipient costs during suspension or after termination which are necessary and

not reasonabiy avoidable are allowable if

i. The costs result fiom obligations which were properly incured by the

Recipient before the effective date of suspension of termination, are not in

anticipation of it, and in the case ofa termination, are non-cancelable, and

2. The costs would be allowable if the award were not suspended or expired

normallyattheendofthefundingperiodinwhichtheterminationtakes
effect.

Termination for Convenience

This agreanent may be terminated in whole or in part as follows:

A. By MDEQ with the consent of the Recipient in which case the two parties shall agree

upon the iermination conditions, including the effective date and in the case of a

partial termination, the portion to be terminated; or

B. By the Recipient upon written notification to MDEQ, setting forth the reasons for

such termination, the effective date, and in the case of a partial termination, the

portiontobeterminated'However,if,inthecaseofapartialtermination,MDEQ
determines that the remaining portion ofthe award will not accomplish the purposes

for which the award was mad{ MDEQ may terminate the award in its entirety under

paragraph A. of this section.



18. Remedies

Unless otherwise provided in this agreement, all claims, counter-claims, disputes and other

matters in question between MDEQ and the Recipient arising out of, or relating to, this

agreement or the breach ofit will be decided in a court olcompetent jurisdiction within the

State of Mississippi. Before pleading to the Mississippi judicial system at any level, the

Recipient must exhaust all administrative remedies in effect on the date the agreement giving

rise to the dispute was executed.

The State of Mississippi, acting by and through the Mississippi Department of
Environmental Quality, hereby offers assistance/amendment to CITY OF CLINTON for all

approved costs incurred up to and not exceeding $25.000.00 for the support of approved

budget period effort described in application (including all application modifications) cited in

this agleernent forthe HOUSEHOLD HAZARDOUSWASTE COLLECTION EVENT'

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Trudy D. Fisher
Executive Director

Date

CITY OF CLINTON

6-zz-tt-
Date



ATTACHMENTB

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

RELEASE OF CLAIMS

Agreement Number SWC365

WHEREAS, by the terms of the above-identified agreement entered into by the Mississippi

Department of Environmental Quality and the Recipient, CITY OF CLINTON it is provided

thai after completion of all work, and prior to final payment, the Recipient will fumish the

Mississippi Departrnent of Environmental Quality with a release of all claims;

NOW, THEREFORE, in consideration of the above premises and the payment by the Mississippi

Department of Environmental Quality to the Recipient of the amount now due under the

ugr"on"nt, to wit, the sum of $ , the Recipient hereby remises, releases, and

fo"rever discharges the Mississippi Department of Environmental Quality, its officers, agents, and

employees, ofand from all manner ofdebts, dues, liabilities, obligations, accounts, claims, and

demands whatsoever, in law and equity, under or by virtue of the said agrcement except:

CITY OF CLINTON

Authorized Signatwe



ATTACHMENT A
MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

ATTN: INVOICES
P. O. BOX 2369

JACKSON, MS 39225

REOUEST FOR PAYMENT

Name of Recipient

Address

Grant Agrcement No.

Person preparing report:

Telephone nunrber:

Request period: Frorn To

l. Amount of this pa)nnent request:

2. Total amount ofgrant:

3. Total prior payrnents approved:

4. Total funds requested to date (/r?e ) plus line 3):

5. Balance of grant funds remaining after this request (line 2 minus line 4)

rO ST COMPI-PTED ONLY IF RECIPIENT IS PROVIDING FUNDS TO THE GRANT PROJECT.

6. Total funds to be contributed by recipient:

7. Amount contributed by recipient to date:

8. Balance to be contributed by recipi€xfi (line 6 mirurs line 7):

I hereby certify that the amount requested is for reimbursement of allowable costs consistent with the terms

of this agreement, that request for reimbursement ofthese costs has not previously been made, and that the

amounts requested herein do not exceed budgeted amounts stipulated in the award.

NOTE: Please attach appropriate documentation that supports this payment request (fol example, payroll

records for Enforcement officer, billing records, volume oftires disposed, volume ofsolid wastes disposed,

location of solid waste sites cleaned up.

Signature of Authorized Official

Typed Name and Title of Authorized Official

S

S

Date

t0

S
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man, Mayor
s Director
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Parker:

ed a favorable review of the solid waste assistance grant

,fi 
"f 

,ft" City of Clinton (City). Based on this review' the

ount of$25,000 has been preliminarily approved' subject to

ir g*., 
"g""r"nts. 

The teflns of the grant agreements will

s proposed bY the CitY.

have been enclosed for your review and signature' Please

, ,i th" 
"g.""-ents 

and retum thcsc threc copies of erch

ir. a"t" ti ilf* Soa Ware at our Department' (Please do

se of Claims Form, at this time.) Please contact our oflice at

ny questions conceming your grant award'

.as moved and has a new mailing address of: P'O' Box 2261'

I as a new street address of 515 East Amite Street' Jackson'

SincerelY'\,\/ .;/-t*i LUu*P: '-

Dejnrse Wilson
Solid Waste Policy, Planning & Grans Branch

enclosures

. OFFTCE OF POLLUNON CONTROL

P6r OFncE Bo\ 2251 ' r^o(soN, MlstlsslP?t 39 22'-22I,1'TIJ: ($l\ 961-5Ul ' F^x (60l) 354-6612 ' rvrvw'dcq's..ic'm5'us

AN Eeu l- OPPoRTUNTY EMPIoYER



ESC
R6! 0428/94 (Baso)
R6v. 6/05109 {Thl6 lo.m)

Pi.ne b aa en Drioe ImPr ooernents

Project No. SPTD7306-00(004)LPA/104103 801000

Hinds County

THIS CONTRACT, is made and entered into by and between the City of Clintoz, a body f,63pe1x1s 6f ths

State of Mssissippi (nte "LPL"), ?,rld, Neel'ScbafferJnc (the "CONSULTANT'), a Mississippi Corporation,

duly registered to do business in the State of Mississippi, rvhose address for maiLng is P.O. Box 22625'

Jachson, MS 39225-2525, etfecttve as of the date of latest execution belo\r/.

WITNESSETH:

WHEREAS, the LPA proposes to perform the constnrction engineering services for tle
uideilng of Pinebaoen Dr. fro* tu)o l4r.es to fioe lanes from Nortbside Dr n nortb of Berry Dr
including a anilerground storm udtet systern dnd uidening Nortbsid.e Dr n fioe lanes from Monroe
St. to edst of Pinebazten Dr, and wiilening Northside Dt to prooide a tbird, lefi-um lane at tbe
neu library entrazce, hereinafter called the "PROJECT; and,

WHEREAS, the LPA desires to engage a qualified and e-rperienced CONSI-,LTANT to perform

enghuering scrvrces in connection u,ith the PROJECT, all of which are heteinafter called the "SER\IICES";
an4

WHEREAS, the CONSULTANT has represented to the LPA that it is experienced and qualified to

provide those sen'ices, and the LPA has relied upon such rcpresentation; and,

WHEREAS, the CONSULTANT herein was chosen for thet expertise in performing the sen'ices in
connection u,ith the PROJECT and found satisfactorl' by the LPA; which is now desirous of entering into a

contrac! and

WHEREAS, the CONSULTANT herein was chosen through the Consultant Selection Process

pursuant to Mississippi Department of Transportation (rereinafter 'MDOT) Standard Operating
Procedure ADM-2+01-00-000; (lvlarch 1, 2001, as amended) and Federal Aid Poliq Guide Part 172 and

found satisfactorl'; to the end that both parties are now desirous of entering into a contract; and

NOW, THEREFORE, for and in consideration of the munral promises and covenants contained

herein and for other good and valuable considerat.ions florving unto the parties, the receipt and sufFrciency of
rvhich is here\ acknowledged the LPA and the CONSULTANT do hereby contract and agree as follows:

ARTICLE I. GENERAL RECITAIS
CONSULT,{NT sha[ for the agreed fees, furr.rsh a\ engineering senices and materials required to

perform the asks descdbed in the Scope of Vbrk for the proposed transportation project. In so doing,
CONSULTANT shall meet the curent irdustq' standards as to general format and content ard in addition
thereto, an;' sps6id requirements of dre LPA.



THE LPA, in support of CONSULTANT rvill provide the CONSULTANT a Scope of Wotk shorvn

in "tr\hibir 2" hereto and any other data vhich ma1' be of assistance to CONSULTANT and within the

possession and control of the LPA.

Manuals, guides, and specifications appLicable to this CONTRACT shall be those approved and/ot adopted

by MDOT and in effect on the effective date of this CONTRACT, unless otheru,ise specified in this Contract

or subsequendy directed by MDOT during the course of the CONTRACT.

ARTICLE II. SCOPE OF WORK
The CONSULTANT shall conduct the SERVICES in accordance with the Scope of Work attached

to this CONTRACT as "Exhibit 2" and made a part hereof as if fi:lly set forth hereh. The performance of the

SERVICES refered to in "Exhibit 2" shall be the primary basis for measureoent of performance under dris

CONTRACT. The LPA specifically resewes the right and privilege to enlarge or reduce the scope; or to cancel

this CONTRACT at any dms.

ARTICLE ITI. CONTRACT TERM
This CONTRACT shall commence upon the latest date of execution below and conrinue until such

time as the above ramed project is successfrJly completed to the satisfaction of the LPA at which time this

CONTRACT shall absolutely and finally terminate.

The construction mgineering sewices of the CONSULTANT under this contract shall start with
the date of FHITA/MDOT concurrence in the award of the construction contract by the LPA, aod
be completed within 60 days after the final inspection and acceptance of the constuction work performed
by others. The services of the CONSULTANT are anticipated to be needed and completed in an

expedieot manner. It is understood that construction progress of force account work by the LPA and/or
contractor's work shall influence the time period for the CONSULTANT's services. Therefore, it is

necessaS, that construction be completed in accordance with the original time iimit set forth in the origiral
construction schedule. The estimated fees in the Cost/Fee bteakdown are based on the initial construcdon
time estimate as included in the Conuact Documents. If the construction time extends beyond the
contract time, through no fault of the CONSULTANT, the LPA agrees to pay the CONSULTANT for the

construction efigineering seretces to complete the proiect with ot without Federal participation, subiect to
apptoval by MDOT and FHWA.

Dwing the term of this CONTRACT, the LPA reserves dre right to terminate this CONTRACT,
sub,ect to the approml of MDOI in whole or in part, at any time, with ot u,ithout cause, upon seven ff days

vtitteo notice to the CONSULTANT, nonvithstanding any just claims by the CONSULTANT for payment

of SERVICES rendered prior to the date of terrnination. The LPA must receive written approval from the

MDOT Executive Director on behalf of the Mississippi Transportation Commission before the LPA can

terminate this CONTRACT. The LPA shall be liable only for the costs, fees and expenses for demobilization

and dose out of contract, based on acn:al time and expenses incurred by CONSULTANT in the packaging

and shipment of all documents covered by this CONTRACT to the LPA. In no event shall the LPA be liable

for lost profits or other consequendal damages.

ARTICLE TV. TIME OF PERFORMANCE
TIME IS OF THE ESSENCE IN THIS CONTRACT. The CONSULTANT shall be prepared to

perform its responsibilities for providing SERVICES commencing on the date of execution of the

CONTRACT.

A Notice to Proceed shall be issued under authorig'ftom the LPA within 30 days after final execution

of this CONTRACT. The CONSULTANT may not begin rvork on any feature of this PROJECT pnot to
receiving a Notice to Proceed from the LPA.
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ARTICLE V. RELATIONSHIP OF THE PARTIES
The relationship of the CONSULTANT to the LPA is that of an independent conractor, and said

CONSULTANT, in accordance with its status as an independent contractot, covenaots and agrees that it rvill

conduct itself consistent rvith such status, that it will neither hold itself out as, nor claim to be, an ofhcer or
ernployee of the LPA by reasoo hereof. The CONSULTANT rvill not by reason hereo( make any cla.im,

demand or application or for any right or pnvilege applicable to an officer or employee of the LPA, including

but not limited to workers' compensation coverage, unemployment insurance benefits, social securiq

coverage, retirement membership or credit, or any form of tax withholding whatsoever.

All notices, communications, and correspondence between the LPA and the CONSULTANT shall

be directed to the key pemonnel and agents designated in this conuact.

ARTICLE VI. COMPENSATION. BILLING & AUDIT
A. Cost and Fees

The CONSULTANT shall be paid on the basis set forth in "Exhibit 3" to this CONTRACT. Under
no citcumstances shall the LPA be liable for any amounts, including any costs, which exceed the maximum
dollar amount of compensation that is speciFred in and set forth in "Exhibit 3".

B. Monthlv Billins
The CONSULIANT may submit monthly billing to the LPA. (A sample of a prefered invoice is

attached as "Exhibit 4".) Each billing shall include all time and allowable er.penses through the end of the
billing period. Direct erpeoses, as used herein, include the costs of travel, subsistence, shipping chaqes,
long disance telephone calls and printing if it is not company accountiog policy to include these costs in
overhead rates. The LPA retains the right to veri$ time and expense records by audit of any or all
CONSULTANTs time and accounting records at any time dudng the life of the CONTRACT and up to
three yean thereafter.

The CONSULTANT further agrees that FHWA or any other Fedetal Agency may audit the same

records at any dme duriog the life of the CONTRACT and up to three years thereafter, should the funding
source for all or any part of the CONTRACT be funds of the United States of America.

C. Record Retention
The CONSULTANT shall maintain all time and anpense recotds iocurred on the PROJECT and

used in support of its proposal and shall make such material available at all reasonable times during the
period of the CONTRACT and for tlree years from the date of 6nal pal,rnent under this CONTRACT for
inspection by the L?A, and copies thereof sl.rall be furnished upon request, at the LPA's expense. The
CONSULTANT agrees that the provisions of this Article shall be included in any CONTRACT it may
male with any subcontractots, assignees or Eansferees.

D- Retainaqe

The LPA shall retain 570 of the CONSULTANT'S conEact amount until the final payment request
has been received and an audit of the total PROJECT cost to date has been completed by dre LPA or its
designee.

ARTICLE YII. FINAL PAYMENT
The CONSULTANT agrees that acceptance of the 6nal pal,rnent shall be in full and final setdement

of all daims arising against the LPA for work done, documents fumished, cost incurred, or otherwise arising
out of this CONTRACT and shall release the LPA from any and all further claims of whatwer nature,
whedret known or unknown, for and on account of said CONTRACI including payment for ary and all
work done, and labor and material fumished in connectioo with the same. Errors and/or omissions
discovered subsequent to the acceptance by the LPA of the final contract documents shall be corrected by the
CONSULTANT without additional compensation.



ARTICLE VIII. REVIEW OF WORK
Authorized representatives of the LPA may at all reasonable times review and inspect the SERMCES

under this CONTRACT and any addenda or amendments thereto. Authorized representatives of dre FHWA

may also review and inspecr the SERVICES under th.is CONTRACIT should funds of the Uruted States of
America be in any rvay ut&.a ir, payment for said SER\IICES. Such inspection shall not make the United

States of Amedca a parq to this CONTRACT, nor will FHWA interfere with the rights of eidrer party

hereunder.

All reports, drawings, studies and maps prepated by and for the CONSULTANT, shall be made

available to auihorized representatives of the LPA for inspection and review at all reasonable times in the

General Offices of the LPA. Authorized representatives of the FHWA may also review and inspect said

reporrs, drawings, studies ard maps prepated undet the CONTRACT should funds of the United States of
America be in an1' way utilized in payment fo! tie same. AccePtance by the LPA shall not relieve the

CONSULTANT of its professional obligation to correct, at its expense, any of its breaches, errors and/or
omissions, in the final version of the work.

The CONSULTANT shall be responsible for performance of and compliance wid.r all terms of this

CONTRACT, including the Scope of Work and other exhibits attached to this contact, and including any

technical specifications and special tequirements of the LPA, and shall be responsible for errors and/or
omissions, including those as to conduct and cate, format and content, for all aspects of the CONTRACT,
and including professional quality and technical accuracy of all designs, drawings, specifications, aod other

services fumished by the CONSULTANT.

Failure to comply with any terms of this CONTRACT shall be corrected by the CONSUI.TANT
without additional compensation.

If any breach of CONTRAC! is discovered by LPA personnel after 6nal acceptance of the rvork
by the LPA, then the CONSULTANT shall, without additional compensation, cure any deficiency or
breach iacluding errors and/or omissions in designs, plans, drawings, specifications, or other services.

In the event that the project schedule requires that a breach of this CONTRACT be corrected by

someone other than the CONSTILTANT then the actual costs incurred by the LPA for such correcdons
shall be the responsibiliq, of the CONSULTANT. The LPA shall give the CONSULTANT an opportuniry
to correct said breach unless (1) the LPA determines, in its sole discretion, that the CONSULTANT cannot

cure the breach rvithin the schedule established by the LPA, or (2) the LPA determines, in its sole

discretion, that the CONSULTANT cannot cure the bteach to the satisfaction of the LPA.

In the event that the CONSULTANT breaches this CONTRACT, and dre breaches of the

CONSULTANT are discovered during the construction phase, then an accounting of all costs incurred by

the LPA resulting from such breach, including errors and/or omissions, will be made and such amount rvill
be recovered from tl.re CONSULTANT.

ARTICI,E D( RESPONSIBITJTIES FOR CLAIMS AND LIABILITY
The CONSULTANT shall indemni!,, defend and hold harrnless the LPA and all its ofFrcers, agents

and employees from any claim, loss, damage, cost, charge or expense arising out of any negligent act, acrions,

neglect or omission by the CONSULTAN! its agents, employees, or subcontractots dunng the performance

of this CONTRACT, whethet direct or i.ndirect, and whether to any person o! property for which LPA or said

parties mav be subject, except t}rat neither the CONSULTANT nor any of his agents or subcontractors u,ill be

Iiable under this provision for damages arising out ofthe injury or damage to penons or property solely caused

or resulting ftom dre negligence of the LPA or any of its ofFrcets, agens or employees.



The CONSULTANTS obligtions under tl, is Article, including the obligations to indemni$,
defend, hold harmless, pay reasonable attorney fees o!, at the LPA'S option, participate and associate with

the LPA in the defense and trial or arbitration of any damage claim, Iien or suit and any related settlement

negotiations, shall be initiated by the LPA'S notice of claim for indemnification to the CONSULTANT.
Only an adiudication or )udgment after the highest appeal is exhausted specihcally Frnding the LPA entirely

responsible shall excuse performance of this provision by the CONSULTANT. In such case, the LPA
shall pay all costs and fees related ro this obligation and its enforcement. Should there be a Frnding of dual

or multiple liability, costs and fees shall be apportioned accordingly.

In conjuncdon herewith, the LPA agrees to noti$ CONSULTANT in wdting as soon as practicable

after receipt or nodce of any claim involving CONSULTANT. These indemnities shall aot be limited by

reason of the listing of any insurance coverage below,

ARTICI,EX. INSURANCE
Pdor to beginning the work, the CONSULTANT shall obtain and furnish certificates to the LPA for

the following minimum amounts of ilsurance:

A. \Uorkers' Compensation Insurance in accordance s,ith the laws ofthe State of Mississippi.

B. Public Liabiliqv Insurance in an amount not less than one mill.ion dollars ($1,000,000-00) on account
of any one occrrrrence.

C.

D.

Propertv Damage Insuance in an amount not less thar Eve hundted thousand dollan ($500,000.00)

ftom damages on account of any one occurrence, with an agregate limit of not less than one million
dollars ($1,000,000.00).

Valuable Documents Insurance, whether as a part of the property damage insurance referenced above
or as separate insurance, in an amount sufficient to cover all costs asso&ted uith rqraidng, restoring
ot replacing any documerts kept or ceated by Consultant as a part of the Services, in the event of
casualq' to, or loss or theft of such documents.

Errors and Omissions Insurance. in an amormt not less than one million dollars ($1,000,000.00) per
incideng one million dollan ($1,000,000.00) aggregate.

Comorehensive Automobile Liabilin' Insurance- with a combined sinsle limit for bodilv iniurv and
propefty damag€ of not less than one million dollrs ($1,000,000.00) per incident with respect to
CONSULTANT's (owned, hired or non-owned) vehicles, assigned to or used in the performance
of services.

E.

F.

The LPA shall be listed as a cetificate holder ofinsurance on any of the insurance required undet
this CONTRACT.

In the event that the CONSULTANT reains aoy subcontractor or other personnel to perform
SERVICES or carry out any activities under or incident to work on any project or phase of this

CONTRACT, CONSULTANT agrees to obtain from said subcontractor or other personnel cerdficates of
insuraoce demonstrating that said subcontractor or other personnel has all ofdre above coverage, or to include
said subcontractor or other personnel within CONSULTANTs coverage for the duration of said PROJECT
or phase for which said subcontractor or other personnel is employed.

The Insurarce coverage recited above shall be maintained in full force and effect by CONSULTANT
during the life of this CONTRACT. Should CONSULTANT cease to carrl the errors and omissions
coverage listed above for any reason, it shall obtain "tail" coverage at the same limits for a period of not less



than thrce (3) years subsequent to poLig termiaation or
CONSULTANT change insutance carriets for errors

coverage" endorsement from its new insurance carrier'

contract temination, rvhichever is longer. Should
and /or coverage, it shall obtain a "teftoactive

Insurance ca6iers must be admitted to do business io the State of Mississippi by dre Mississippr

Insurance Department.

A cerificate ofinsurance acceptable to the LPA shall be issued to the LPA by the CONSULTANT
ptior to the execution of this CONTRACT by dre CONSULTANT and thereafter on an annual basis for
the duration of this CONTRACT as evidence that poLicies providing the required coverage, conditions and

limits are in full force and effect. Such certiFrcate shall identi$ this CONTRACT and contain provisions

that coverage afforded under the policies u,ill not be cancelled, terminated, or materially altered until at least

thirq (30) days prior written notice has been given to the LPA.

The CONSULTANT witl furnish certified copies, upon request, of any or all of the policies

and/or endorsements to the LPA prior to the execution of this CONTRACT and thereafter on an annual

basis for the duration of this CONTRACT.

The CONSULTANT shall provide the LPA any and all documentation necessary to prove
compliance with the insurance requirements of this CONTRACT as such documentation .is tequested,

ftom time to time, by the LPA.

If the CONSULTANT fails to procure or mainta.in required insuraoce, the LPA may immediately
elect to term;rate this CONTRACT or, at its discletion, procure ot renew such insurance and pay any and

all premiums in connection therewith, and all monies so paid by the LPA shall be repaid by the
CONSULTANT to the LPA upon demand, or the LPA may offset the cost of the ptemiums against any

monies due to the CONSULTANT ftom the LPA.

ARTICLE XI. COYENANT AGAINST CONTINGENT FEES AND LOBB}'ING
The CONSULTANT shall comply with the relevant requirements of all federa! state or local laws.

The CONSULTANT warants that it has not employed or retained any company or person, other than a bona
Ede employee working solely for the CONSLILTANT, to solicit or secure this CONTR-{CT, and that it has

not paid or agreed to pay any company or person, other than a bona 6de employee working solely for the
CONSULTANT, any fee commission, percentage, brokerage fee, gifts or any other consideration contingent
upon or resultiog ftom the award or making of the CONTRACT. The CONSULTANT warants that it shall

not contribute any money, gift or gratuity of any kind either direcdy or indirecdy to any employee of the LPA,
or to any employee of the Mssissippi Deparmrent of Transpoltation. For breach or violation of this waEanty,

the LPA shall have the right to terminate this CONTRACT without liability, and the CONSULTANT shall

forfeit any sums due hereunder at the time of such breach and may be barred from performing any future
services for dre LPA or participating in any future contracts rvith the LPA.

ARTICLE )ilI. EMPI.OYMENT OF LPA'S PERSONNEL
The CONSULTANT shall not employ any person or Persons in the employ of the LPA for any work

required by dre terms of this CONTRACI, without the saitten permission of the LPA, except as may

otherwise be ptovided for herein.

ARTICLES XIII. MODIFICATION
If, pdor to the satisfactory completion of the SER\TICES under this CONTRACT, the LPA

materially alters the scope, character, complexity or duration of the SER\IICES from tl.rose required under this
CONTMCT, a supplemental agreement may be executed between the panies. A.lso, a supplemental
agreemeot may be executed between the parties in dre event that both parties agree the CONSULTANTs



compensation should be inueased due to an unanticipated increase in the nature, scoPe or amount of work

necessa4' to proper\'provide the SERVICES required on any particular phase or project begun hereunder.

Oral agreements or conversations with the LPA, any individual member of the LPA, officer, agent, or

employee of the Mississippi Department of Transportation, either before or after execution of this

CONTRACT, shall not affect or modi$ any of the terms or obligations contained in this CONTRACL AII
modilications to this CONTRACT, amendments or addenda thereto must be submitted in u,riting and signed

by dre parties theteto befote any work is commenced.

The CONSULTANT may not begin work on any modifications, amendments, or addenda prior ro

receiving a Notice to Proceed.

Minor changes in the proposal rvhich do not involve changes in the compensation, extensions of time

or changes h the goals and objectives of the CONTRACT ma), be made by rwitten notifrcation of such

change by either dre LPA or the CONSULTANT to the other party, and shall become effective upon u,ritten

acceptance thereof (i.e. letter agreement).

ARTICLE )ilV. SUBLETTING. ASSIGNMENT OR TRANSFER
It is understood by the parties to this CONTRACT that the work of the CONSULTANT is

considered personal by the LPA. The CONSULTANT shall flot assign, sublet or transfer any or all of its
interest in this CONTRACT without prior writtea approval of the LPA. Under no circumstances will
CONSULTANT b€ allowed to sublet mote than 60% of the work required under this contract. It is clearly

understood and agreed that specific projects or phases of the work may be sublet in their entirety provided
that CONSULTANT performs at least 40% of the overall contract with its own forces. Consent by the LPA
to any subcootract shall not dieve CONSULTANT ftom any of its obligations hereuader, and

CONSULTANT is required to maintain Enal management responsibfig' with regard to any such subcontract.

The LPA reserves dre rigl.rt to rwiew all subcontmct documents prepared in connection.witi this

CONTRACT, and the CONSULTANT agrees that it shall submit to the LPA any proposed subcontract
docrrmeat together with subcontractor cost estimates for review and rvdtten concucence of the LPA in
advance of their execution.

ARTICLE XV. OWNERSHIP OF PRODUCTS AND DOCUMENTS AND
WORK MADE FOR HIR.E

The CONSULTANT agrees that all reports, computer information and access, drawings, snrdies,

notes, maps and other data, prepared by and for drem under the tetms of this CONTRACT shall be delivered

to, become and remain in the property of the LPA upon creation and shall be deLivered to dre L?A upon
termination or completion of work, ot upon request of the LPA regardless of any claim or dispute benveen

the parties. AJl such data shall be delivered within thirg' (30) days of receipt of a written request by the LPA.

The CONSULTANT and the LPA intend and agree that this CONTRACT to be a contract for
services and each parq' considers the producs and results of the services to be rendered by the
CONSULTANT hereunder, including any and all material produced and/or delivered under this

CONTRACT (the "'i?ork"), to be a "work made for hire" under U.S. copyright and all applicable laws.

The CONSULTANT acknowledges and agrees that the LPA owns all dght, tide, and interest in and to the

Work including, without limitation, the copl'right thereto and all uademark, patent, and all iotellectual
property lights thereto.

If for any reason the Work would not be considered a work made for hire under applicable larv, ot
in the event this CONTRACT is determined to be other than a contract or agreement for a work made for
hire, the CONSULTANT does hereby 62156.. and assign to the L?A, and its successors and assigns, the
entire right, tide, and interest in and to any \!brk prepared hereunder including, without limitation, the



following: rhe cop)'right and all tademark, patent, and all intellectual property dghts in the Work and any

registrations and copyright, and/or all other intellectual properq, applications relating thereto and any

tenewals aod extensions thereof; all works based upon, derived from, or incorporating the Work; all

income, royalt.ies, damages, daims, and payments now or hereafter due or payable with resPect theteto; all

causes of action, either in law or in equity, for past, present, or future inflringement based on the copyrights

and/ or all other intellecual properg'; all nghts, including all rights to claim priority, coresponding to the

foregoing in the United States and its territorial possessions and in all foteign countries. The

CONSULTANT agfees to execute all papers and perform such othe! ProPei acts as the LPA may deem

necessary to secure for the LPA or its designee the rights herein ass.igned

The LPA may, without any notice or obligation of further compensation to the CONSULTANT,
publish, re-publish, anthologize, use, disseminate, l.icense, or sell the Work in any format or medium now

Lrro*r, o, heteafter invented or devised. The LPA'S rights shall include, without limitation, the fights to
publish, re-publish, ot license a third parry to publish, re-publish, or sell the work in pdnt, on the wotld
Md. W.b, or io any ot}rer electronic ot digital format or database now known or hereafter invented or

devised, as a separate isolated work o! as part of a compilation ot other collective work, including a work

differentin form from the Frst publication, and to include or License a third party to indude the Wotk in an

electronic or digital database or any other medium or format now knonm or hereafter invented ot devised.

The CONSULTANT shall obtain any and all right, tide, and interest to all input and/or material

from any third patty subconsultant, or any other parq, who may Plovide such input and/or material to any

ponion of the Work so that said right, title, and interest, and all such interest in and to the Work includiog,

without limitation, the copyright theteto and all trademark, patent, and all iotellectual ProPerty dghts

tlereto, shall belong to the LPA.

For any intellectual propelty rights currently owned by third parties or by the CONSULTANT and

not subiect to the terms of this CONTRACT, the CONSULTANT agrees that it will obtain or grant

royalty-free, nonexclusive, irrevocable liceose(s) for or to the LPA at no cost to the LPA to use all

copyrighted or copyrighable work(s) and all other intellectual property which is incorporated in the

-"t.tid fu*irh.d under this CONTRACT. Further, the CONSULTANT warants and lePresents to the

L?A that it has obtained or granted aoy and all such Iicensing prio! to presentadon of any Work to the LPA

under this CONTRACT. This obligation of the CONSULTANT does not apply to a situation involving a

third party who entets a license agieement direcdy with the LPA.

The CONSULTANT walrants and represents that it has not preriously licensed the Work in
whole or in part to any third party and that use of the Work in whole or in part will not violate any rights of
any kind oi nature whatsoever of any third party. The CONSULTANT agrees to indemnifr and hold

harmless the LPA, its successors, assigns and assignees, and its respective officets, directors, agents and

employees, from and against any and all claims, damages, Iiabilities, costs and expenses (including

reaionable attorneys' fees), arising out of or in any way connected vrith any breach of any representation or

warranty made by CONSULTANT herein.

ARTICLE XVI. PUBLICATION AND PUBLICITY
The CONSULTANT agrees that it shall not for any reason whatsoever commuricate to any thitd

party, with the exception of the MDOT and the FHVA, in any manoer wl.ratsoever conceming anv of its
iloiltRAct -".k producg its conduct under the CONTRACT, the results or data gathered or processed

under this CONTRACT, which includes, but is not limited to, reports, computq information and access,

drawings, studies, notes, maps and other data prepared by and fot tlre CONSULTANT under the terms of
this CONTRACT, without prior written approval from the LPA, unless such release or disclosure is

required by judicial proceeding. The CONSULTANT agrees that it shall immediately refer any third parq'

*ho t"qo.rt, such information to the LPA and shall also rePolt to the LPA any such thLd parq inquifl',
with thi exception of the MDOT and/or the FHWA. This Article shall not apply to information in



vhatever form that comes into the public domain, nor shall it restrict the CONSULTANT from giving

notices requited by law ot comply.ing $dth an order to provide information or data rvhen such order is

issued by a court,-administratirri agency or other authority with proper iurisdiction, or if it is reasonably

necessary for the CONSULTANT to defend itself from any suit or claim.

IT IS FURTHER AGREED, that all aPProved releases of information, findings, and

recommendations shall include a disclaimer provision and that all published reports shall include that

disdaimer on the cover and tide page in the following form:

The optniont, fnding, and oorcbtiou in tht publtatioa an tho* of lbe a ho(t) and not nee$ai!, thoe oJ

lhe l--oulP li Agtnry, Mi$iip?i Defun rrnt of TraftPndtion, Mi$i$Wi Tra'twnation Connitioa,

thc Stah oIMi$iriPpi, or tbe Fedcml Higlwa1-Adninitratioa.

ARTICLE XVII. CONTRACT DISPUTES

This CONTRACT shall be deemed to have been erecuted in Hinds Cotnty, Mssissippi, and all

questioos induding but not limited to, questions of interpretation, constnrction and performance shall be

govem.d by the laws of the State of Mississippi, excluding its conflicts of laws provisions, and any litigation

irith ..rp.it to this CONTRACT shall be brought in a court of competent iurisdiction in_ Hinds County,

State of Mississippi. The CONSULTANT expressly agrees that under no circumstances shall the LPA be

obligated to or r-esponsible fot payment of an attorney's fee for the cost of legal action to or on behaif of
the CONSULTANT.

ARTICLE XVI[. COMPLIANCE WITH APPLICABLE LAW
A. The undersigned ceri$ that to the best of their knowledge and belief, the foregoing is in

compliance with all applicable laws

B. The CONSULTANT shall obsene and comply with all applicable federal, state, and local

laws, rules and regulations, policies and procedures, ordinances, and orders and decrees of
bodies or tribunJs of the United States of America or ao)' agency theteof, the State of
Mississippi or any agenq thereof, and any les^1 t r.rnments or political subdivisiorrs, that

,r. ir, .ifect at the time of the execution of this CONTRACT ot that may later become

effective.

C. The CONSULTANT shall not discriminate aginst any employee nor shall any Party be

subject to discrimination in the performance of this GoNTRACT because of race, creed,

color, sex, national origin, age or disability.

D. IT IS FURTHER SPECIFICALLY AGREED that the CONSULTANT shall comply and

shall require its subcontractors to comply with the regulations for CoMPLIANCE \\4TH
TITLE, \'I OF THE CIVIL RIGHTS ACT OF 1964, as amended' and all other applicable

federal regulations as stated in "Exhibit 5" which is incorporated herein by teference.

E. It is agreed that the CoNSULTANT will comply with the provisions set forth in
Depa.tirent of Transportation, 49 CF& Section 18, Et Seq', regtding Umfotm

Adminis6ative Requirements for Grants and Cooperative agreements in its administration of
this CONTRACT ot any subcontract resulting herefrom.

F. T'he CONSULTANT agrees that it will abide by the provisioos of 49 cFR Section 26

regarding disadvantaged business enterprises and include the certification made in "Exhibit
5'i to thi, CONTRACT in anl' 2161 all subconuacts rvhich may result from this

CONTF.ACTS.



The CONSULTANT shall comply and shall require its subconsultants to comply with
Code of Federal Regulations CFR 23 Part 634 - Worker Visibility - as stated in "Exhibit

IMMIGRANT STATUS CERTIFICATION. f'he CONSULTANT represents that it is
in compliance with the Immigration Reform and Control Act of 1986 (Public Law 99-603),

as amended, in relation to all employees performing work in the State of Mississippi and

does not knorvingty employ persons in violation of the United States immigration laws.

The CONSULTANT further rePreserts that it is registered and participating in the

Department of Homeland Security's E-Verifyru employment eligibility verification
program, o! successor thereto, and will maintain records of compliance with the

Mississippi Employmeot Protection Act including, but not limited to, requiring

compliance certification from all subcontractors and vendors who rvill participate in the

performance of this Agreement and maintaining such certiFrcations for inspection .if

requested. The CONSULTANT acknowledges that violation may result in the following
(a) cancellation of any public contact and inelfibility for any public conract for up to
three (3) years, or (b) the loss of any license, permit, certification or othet document
granted by an agency, department or govemmental entity for the right to do business in
Mississippi for up to one (1) year, or (c) both. The CONSULTANT also acknowledges

liability for any additional costs incurred by the LPA due to such contract caricellation or
loss of license or permit. The CONSULTANT is required to provide the certi|rcation on
Exhibit 9 in this CONTRACT to the LPA veri$.ing that the CONSULTANT and

subconsultant(s) ate registered and participating in E-Verifo prior to execut-ion of this
CONTRACT

I. The covmants hetein sha.lt except as otherwise provided, accrue to the beneEt of and be

binding upon the successors and assigns of the parties hereto.

ARTICLEXD(. WAIVER
Failure of either part,' heleto to insist upon strict compliance with any of the terms, covenants, and

conditions hereof shall not be deemed a waiver or relinquishmeat of any similar right or power hereunder at

any subsequent time, or of any other provision hereof, nor shall it be construed to be a modiEcation of the

terms of this CONTRACT.

ARTICLE )OL SEVERABILITY
If any terms or provisions of this CONTRACT are prohibited by the laws of the State of Mssiss.ippi

or dedared invalid or void by a court of competent iutisdiction, the remainder of this CONTRACT shall not

be affected thereby and each term and provision of dris CONTRACT shall be valid and enforceable to the

fi. lest extent permined by law.

ARTICLE )OU. ENTIRE AGREEMENT
This CONTRACT constitutes the entire agreement of the parties s,ith tespect to the subiect

matter contained herein and supersedes and replaces any and all pdor negotiations, understandings, and

agreements, \rrritten or oral, between the parties relating thereto.

ARTICLE )OUI. CONFLICT OF INTEREST
The CONSULTANT covenants that no public or pdvate interests exist and none shall be acquired

di.rectly ot in&ecdy which would conflict in any manner with the performance of the CONSULTANT'S
CONTMCT. The CONSULTANT further covenants that no emplo,vee of the CONSULTANT or of any

subconsultant(s), regardless of his/her position, is to personally benefit direcdy or indirecdy from the

performance of the SER\{ICES or from any knowledge obtained during the CONSULTANTS execution of
this CONTRACT.

G.

FI,
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ARTICI.E )O(II. AVAII,ABIIITY OF FUNDS
It is expressly undestood and agreed that the obligtion ofdre LPA to proceed under this

GoNTRACT ii conditioned upon the availability of funds, the appropriation of funds by the Mississippi

Legislature, and the receipt ofstate and/or federal funds. I( at any time, the funds anticipated for the

ful6llment of this CONTRACI are not forthcoming or are insufFrcieot, either through the failure of the

federal govemment to provide funds or of the State of Mississippi to appropriate funds or the discontinuance

or material alteration of the program under which funds were ptovided, or if funds are not otherwise available

to the LPA for the performance of this CONTRACT, the LPA shall have the right, uPon u,titten notice to the

CONSULTANT, to immediately terminate or stop work on this CONTRACT without damage, penalq, cost,

or e.?ense to the LPA of 
^ny 

kird whatsoever. The effective date of tetmination shall be as specified in the

notice of termination.

ARTICLE )O(W. STOP WORK ORDER
A. Order to Stop Vork. The LPA may, by vlitten order to the CONSULTANT at any time, and

without notice to any surety, require the CONSULTANT to stop all o! any Part of the work called

for by this CONTRACT. This order shall be for a specified period not exceeding twentlLfour (24)

months after the order is deliveted to the CONSULTANT unless the parties agree to any further
period. Any such order shall be identiEed specifrcally as a stop work order issued pursuant to this

dause. Upon receipt of such an order, the CONSULTANT shall forthwith comply with its terms

and take all steps to minimize the occurrence of costs allocable to the vork covered by the order
during the period of work stoppage. Before the stop work order expires, ot v.rithin any further
period to which the parties shall have agreed, the LPA shall either:

(1) cancel the stop work ordeq or

A) terminate the work covered by such order according to and as provided in Artjcle IiI of
this CONTRACT.

Prior to the LPA'S taking official action to stop \ ork under this CONTRACT, the Executive Director of
MDOT may notifr the CONSULTANT, in writing, of MDOTS intentions to ask the LPA to stop work
under this CONTRACT. Upon notice ftom the Executive Director of MDOT, CONSULTANT shall

suspead al} activities under this CONTRACT, pending finai action by the LPA.

B. Cancellation or Expiration of the Order. If a stop work order issued undet this clause is

canceled at any time during the period specified in the order, or if the period of the order or any

extension thereof expires, the CONSULTANT shall have the right to resume v,otk. If the LPA
decides that it is iustiFred, an appropriate adjustment may be made in the delivery schedule. If the

stop work order results in an increase in the time required for or in the CONSULTANT'S cost

properly allocable to t}re performaoce of any part of this CONTRACT and the CONSULTANT
asserts a claim for such an adiustment within 30 days after the end of the period of work stoppage,

an equitable adjustrnent in this CONTRACT may be made by written modification of this

CONTRACT as pror.ided by the terms of this CONTRACT.

C. Termination of Stopped Work. If a stop work order is not canceled and the work covered by

such order is terminated, the CONSULTANT may be paid for sen'ices reodered prior to the

Termination. In addition to payment for services rendered prior to the date of termination, the

LPA shall be liable only for tie costs, fees, and expenses for demobilization and close out of *ris
CONTRACT, based on acn:al time and expenses ircured by the CONSULTANT in the
packaging and shipment of all documents covered by this CONTRACT to the LPA. In no event
shall the LPA be liable for lost ptofits or other consequential damages.

11



ARTICLE )O(V. KEY PERSONNEL & DESIGNATED AGENTS
CONSULTANT agrees that Key Personnel identified as assigned to this PROJECT shall not be

changed or reassigned without prior approval of the LPA or, if prior approval is impossible, and then notice

to tlre LPA and subsequent review b1' the LPA which may approve or disapprove the action. For purposes of
implementing this section and all other sections of this CONTRACT rvith regard to notice, the following
individuals are herewith designated as

addenda hereto:

LPA
For Contracnral Matters:
Rosemary Aultrnan, Mayor
Gty of Clinton
P.O. Box 156.

ClintorL MS 39060
$1-925-6103
mayor@dintonms.org

CONSULTANT:
For Contractual Matters:
Mark G. Bailey P.E.
Vice President, Senior Eng. Manager

Neel-Schaffet, Inc.
P.O. Box 22625

Jacksor,W 39225-2625
601-94V3071
Mark.Bailey@neel-scha ffer. com

Licensure Numbet
from the Mississippi
Board of Licensure
for Pmfessional
Engineers/Architects and Surveyors:

P.E. #8245

agents for the respective parties unless otherwise identihed in the

For Technical Matters:

For Technical Matters:
Stephanie Vivians, P.E.
Project Manager
Neel-Schaffet, Inc.
P.O. Box 22.625

Jaclrson, MS 39225 -2625

601-9.t8-3071
stephanie.vivians@neel-schaffer.com

Licensure Number
from the Mississippi
Board of Licensure
for Professional
Engineen/Architect's and Surseyors:

P.E.#18336

12



ARTICLE )OryI. AUTHORIZATION
Both parties hereto represent drat they have authority to eoter into thi^s CONTRACT and that the

individuals executing this CONTRACT are authorized to execute it and bind their respective parties and

certified copies of the applicable LPA Order and dre Resolution of the Corporate Board of Directors of the

CONSULTANT are attached hereto as "Exhibit 1" and incorporated herein by teference and made a part

hereof as if fully copied herein in words and figures.

\\4TNESS this my signarure in execution hereof, this *, t a^y of JrOi, zolL.

WIfNESS this my signature in execution hereo( this the 

- 

day of 

-,20-.NEEL.SCHAFFER, INC.

ATTEST:

Exhibits attached hereto and incorporated by reference into this contract include those identified on
the attached page entitled "List ofExhibits".

BY:

CITY OF CLINTON, MISSISSIPPI

13



1.

2.

3.

4.

5.

6.

7.

8.

9.

LIST OF EXHIBITS

Evidence of Authority

General Scope of Work and Common SpeciEcations

Fees and Expenses.

Sample Invoice

Notice to the CONSULTANT

CONSULTANT's Certification Regarding Debarment, Suspension and Other Responsibility Matters.

Certification ofLPA

lTbit Exbibit a,at tutcntiorul! bf blank|

?rime Consultant EEV Certification and Agreement
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D(HIBIT 1

{ { { {Attach a copy of authority to e-recute contracts on behalf of the LPA } } } }

{ { { {Anach a copy ofauthority to execute contracts on behalfof dre Consultant Colporation here} } } }

15



EXHIBIT 2

Scope of Work

EN GI N EERI N G ADMINISTRATION :

The engineering administration of construction will be the responsibility of the LPA acting
through the CONSULTANT, and will be subject to inspection and approval of the Chief
Engineer of the MISSISSIPPI D.O.T., (hereinafter designated as the MDOT), and of the
Federal Highway Administration (FHWA) or their representatives.

CONSTRUCTION EA'G"VEER"VG SERVICES:
Construction engineering services shall consist of all engineering work, respectively,
involved from the contract stage, beginning the date of FHWA/MDOT concurrence in award of
the construction contract, through the preparation and submission of the final estimate and
supporting documents to the MDOT, and shall include the following:

A. Setting of all stakes to control the work unless otherwise performed by the
contractor as dictated by the construction plans, and the resident Project Engineer
and other controls to insure that work is performed in accordance with the plans and
specifications. AII materials to be used in the construction of this project shall be
tested and certified by the CONSULTANT as meeting the requirements of the
approved plans and specifications in accordance with Federal Aid Policy Guide
(FAPG) 23CFR6378, Construction lnspection and Approval.

B. The CONSULTANT shall promptly prepare, verify and recommend payment of
all eligible Contractor's estimates: he shall maintain a project daily diary as the official
project record for each project, show'ng the Contractor's daily operation; and the
Engineer's daily activities by names, function performed and hours worked. He shall
check and verify the quantities of all materials incorporated in the project; and shall
make prompt preparation and submission of the final estimate and supporting
documents to the LPA for approval and payment. He shall likewise make such records
available at all reasonable times during the contract period. These records,
documents, and data shall be available for inspection by the LPA, MDOT, and the
Federal Highway Administration and any other authorized representative of the Federal
Government, and copies thereof shall be furnished if requested.

C. Subsurface Conditions and Utilities. LPA recognizes that a comprehensive
sampling and testing program implemented by trained and experienced personnel of
CONSULTANT or CONSULTANT's subconsultants with appropriate equipment may
fail to detect certain hidden conditions. LPA also recognizes that actual environmental,
geological and geotechnical conditions that CONSULTANT properly inferred to exist
between sampling points may differ significantly from those that actually exist.

CONSULTANT will locate utilities which will affect the project from information
provided by the LPA and utility companies and from CONSULTANT's surveys. ln that
these utility locations are based, at least in part, on information from others,
CONSULTANT cannot and does not warrant their completeness and accuracy.

io
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D. The duties, responsibilities, and limitations of authority of the resident Project
Engineer are listed in this scope of work.

A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF THE RESIDENT PROJECT ENGINEER .

The CONSULTANT shall furnish a resident Projecl Engineer,|, assistants and other
field staff to inspect performance of the Work of the CONTRACTOR. Through more
extensive on-site inspections of the Work in progress and field checks of materials and
equipment by the resident Projecl Engineer and assistants, the CONSULTANT shall
endeavor to provide further protection for the LPA against defects and deficiencies in
the Work; but, the furnishing of such services will not make the CONSULTANT
responsible for or guarantee the CONTRACTOR'S performance. The duties and
responsibilities of the resident Prqeci Engineer are limited to this agreement with the
LPA and in the construction Contract Documents, and are further limited and
described as follows:

General:

The resident Prqect Engineer 's dealings in matters pertaining to the on-site work
shall in general be with the CONTMCTOR, keeping the LPA advised as necessary.
The resident Project Engineer dealings with subcontractors shall only be through or
with the full knowledge and approval of the CONTRACTOR. The resident Project
Engineer shall generally communicate with the LPA.

Duties and Responsibilities of the resident Prqect Engineer

Schedules:
Review progress schedule of Shop Drawing submittals and schedule of values
prepared by the CONTMCTOR and consult with the LPA concerning
acceptability-

Conferences and Meetings:
Attend meetings with the CONTMCTOR, such as preconstruction
conferences, progress meetings, job conferences and other project-related
meetings, and prepare and circulate copies of minutes thereof.

Liaison:
a. Work principally through the CONTRACTOR'S superintendent and assist in

understanding the intent of the Contract Documents; and serve as the LPA'S
liaison with the CONTRACTOR when the CONTRACTOR's operations affect
the LPA's on-site operations.

b. Assist in obtaining from the LPA additional details or information, when
required for Proper execution of the Work.

Shop Drawings and Samples:
a. Record the date of receipt of Shop Drawings and samples.

A.

B.
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b. Take samples and receive samples which are furnished at the site by
CONTRACTOR, and notify the the LPA of availability of samples
examination.

c. Advise the LPA and the CONTRACTOR of the commencement of any Work
requiring a Shop Drawing or sample if the submittal has not been approved by
the CONSULTANT.

Review of Work, Rejection of Defective Work, lnspections and Tests:
a. Conducl on-site observations of the Work in progress to determine if the Work

is in general proceeding in accordance with the Contract Documents.

b. Report to the LPA any Work that is believed to be unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise the LPA of Work that should be
corrected or rejected or should be uncovered for observation, or requires
special testing, inspection or approval.

c. Verify that tests, equipment and systems startups and operating and
maintenance lraining are conducted in the presence of appropriate personnel,
and that the CONTRACTOR maintains adequate records thereof-, and
observe, record and report to the LPA appropriate details relative to the test
procedures and startups.

d. Accompany visiting inspectors representing the public or other agencies having
jurisdiction over the Project, record the results of these inspections and report
to theLPA.

lnterpretation of Contract Documents:
Report to the LPA when clarifications and interpretation of the Contract
Documents are needed and transmit to the CONTRACTOR clarifications and
interpretations as issued by theLPA.

Modifications:
Consider and evaluate the CONTMCTOR'S suggestions for modifications in
Drawings or Specifications and report to theLPA. Transmit to the
CONTRACTOR decisions as issued by theLPA.

Records:
a. Maintain at the job site orderly files for correspondence, reports of job

conferences, Shop Drawings and samples, reproductions of original Contract
Documents including all \l/ork Directive Changes, Addenda, Change Orders,
Field Orders, addltional Drawings issued subsequent to the execution of the
Contract, clarification and interpretations of the Contract Documents, progress
reports, and other Project related documents.

b. Keep a diary signed daily, recording the CONTRACTOR hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
Change Orders or changed conditions, list of job site visitors, daily activities of

the
for

E.

F.

G,

H.
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J.

the prime contractors and all subcontractors, decisions, observations in
general, and specific observations in more detail as in the case of observing
test procedures; and send copies to theLPA.

c. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontraclors and major suppliers of materials and equipment.

Reports:
a. Furnish the LPA periodic reports as required of progress of the Work and of

the CONTRACTOR'S compliance with the progress schedule and schedule of
Shop Drawing and sample submittals.

b. Consult with the LPA in advance of scheduled major tests, inspections or start
of important phases of the Work.

c. Draft proposed Supplemental Agreements, Quantity Adjustments and Work
Directive Changes, obtaining backup material from the CONTRACTOR; and
recommend Supplemental Agreemenis, Quantity Adjustments, Work Directive
Changes, and Field Orders to theLPA.

d. Report immediately to the LPA upon the occurrence of any accident.

Payment Requests:
a. Review applications for payment with the CONTRACTOR for compliance with

the established procedure for their submission and fonrvard to theLPA, noting
particularly the relationship of the payment requested to the schedule of
values and Work completed and materials and equipment delivered to the site
but not incorporated in the Work.

Certificates, Maintenance and Operation Manuals:
During the course of the Work verify that certificates, maintenance and
operations manuals and other data required to be assembled and furnished by
the CONTMCTOR are applicable to the items actually installed and in
accordance with the Contract Documents, and have this material delivered to
the LPA prior to final payment for the Work.

Completion:
a. Before issuing a Certificate of Substantial Completion, submit a list of

observed items requiring completion or correction to the Contractor.

b. Conduct a final inspection in the company of the LPA, the CONTRACTOR, the
MDOT, & FHWA, and prepare a final list of items to be completed or
corrected.

c. Observe that all items on the final list have been completed or corrected and
make recommendations to the LPA concerning acceptance.

Limitations of Authority

The resident Project Engineer

K.

1il.

lo



. A. Shall not authorize any deviation from the Contract Documents or subslitution\'/ of materials or equipment, unless authorized by theLPA.

B. Shall not exceed the limitations of the LPA'S aulhority as set forth in the
Contract Documents.

C. Shall not undertake any of the responsibilities of the CONTRACTOR,
subcontractors or the CONTMCTOR's superintendent.

D. Shall not advise on, issue directions relatlve to, or assume control over any
aspect of the means, method, techniques, sequences or procedures of
construction unless such advice or directions are specifically required by the
Contract Documents.

E. Shall not accept Shop Drawings or sample submittals from anyone other than
the Contractor.

F. Shall not authorize the LPA to occupy the Project in whole or in part.

G. Shall not participate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized byLpA.
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\-. _days X_ hour/day average = _Hrs
ASSISTANT ENGI NEER/ARCHITECT

_ days X _ hours/day = _HRS

ESTIMATE OF PROJECT TIME FOR CONSTRUCTION {select ENGINEERING or
ARCHTTECTURAL) SERVTCES

Working Days X lncrease* = Project Construction Duration

X 1.25% = _ Days = Project Construction Duration + Project Closeout = Time for
Construction Engineering Services.

25% increase attributed the use of two project observers at times when contracior is working
multi sites, as well as project kickoff and non-chargeable days i.e., partial or no-work days
over the course of the project and project closeout.

Resident P r ojecl E n g i neer

_ days X 8.0 hour/day average = _ HRS

PROJECT MANAGER

_ DAYS + _ DAYS (STARTUP/CLOSEOUT) = _ DAYS
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EXHIBIT3

FEES AND EXPENSES

The LPA shall pay the CONSULTANT on a Labor-Hour/Unit Cost Basis, with an upset limit of
$565268.11 for the satisfactory completion of the Scope of Work set forth under "Exhibit 2", hereto, for
all salades, overhead, direct costs and the CONSULTANTS fixed fees attdbutable to this CONTRACT.

All charges fot sen ices must be substantiated by supponing data, i.e. certified time sheets, daily
logs, check stubs, pay vouchers, etc.

Direct Costs:
Direct Costs ar:e those expenses deemed reasonably necessary by the LPA for the successful

comPletion of the Scope of Wodq which are charged direcdy to the project and not included in overhead.
These direct expenses, as used hereh, include the costs of travel, subsistence, shipping charges, long
distance telephone calls and printing if it is not company accounting policy to include these costs in
overhead rates. The LPA will reimburse the CoNSULTANT'S actual documented expenses; or the
amount allowable under the current edition of the MDOT State Travel Handbook, whichever is lower.
ExcePt as other$,ise specifically provided herein, the procedures generally outlined in the MDOT State
Tmvel Handbook shall govern the allowability of any expense reimbulsement. (e.g. no meal reimbutsement
when tlere is no ovemight stay).

Labor Hour / Unit-cost Rates:
Labor Hour as the term is used herein shall include all direct salaries, audited overhead rate (as

approved by MDOT), and pro6t. The audited overhead rate shall consist of ftinge bene6ts and the general
overhead. Unit-costs, as the term is used herein shall include all direct costs and profil Labor Hour /
Unit-Costs are not subject to an)' adiustments on the basis of the CONSULTANT's cost expedence in
performing the PROJECT. The I-abor Hour / Unit-costs shall be paid based on the rates estabLished in
EXHIBIT 3 (fouod in Table 1 and Table 1A: Rate Schedule for I-abor Hours and Overtime Labor Hours).
Once the LPA has approved and accepted the work of the CONSULTANT, the LPA will pay the
CONSULTANT any unpaid amourts of the PROJECT.

"EXHIBIT3

FEES AND EXPENSES

Table t Rate Schedule for Labor Hours

Senior Engineer Manaoer 155.86 161.10 165.93
Project Engineer 95.54 98.40 101.35
Enqineer I 76.43 7 8.72 81.08
Enqineer lntern 68.24 7n )o 72.40
Admin Secretary 58.69 60.45 62.26
Supervisory Insoector 87.80 90.44
Enoineer Technician lV 73.07 75.26 77 .52
Enqineer Technician lll 54.80 56.44 58.14
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Table 1A: Rate Schedule for Overtime Labor Hours

23



SCHEDULE OF MAXIMUM RATES, EXPENSES & FEES:

Contract Maximums:

Under no &cumstances shall the amount payable by the L?A for this CONTRACT exceed

S565-268.13 (Iotal of all Charges) without the prior rx,ritten consent of both parties

Fee and Expense Summary

Labor Cost Ditect Cost SubConsultant Total

$483,323.27 $16380.00 $65,s64.87 $565,268.13
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LPA's oame
LPA's address

DATE:

EXHIBIT 4

SAMPLE ITWOICE
ILabor-Hour/Unit Cost]

ATTENTION: LPA, Consultant Services.\dministrator

INVOICE NO. 0000
PERIOD 

-,M_ 

THROUGH 

-,20_PROFESSIONAI SERVICES IN ACCORD,{NCE WITH
CONTR\CT D,{TED 2O-. AS RELATES TO

CONSULTANT:
cusToMERNUMBER0000000000 FILENO.000-000000
REPORTNUIUBE& 0000 drough 00000

CURRENT PRE\TIOUS TOTAL,\LLOWED
PERIOD ESTI L\TE TO DATE

- DIRECT S,1L\RIES

*, DIRECTCOSTS $

PROJECT TOTAL

AMOUNTDUETHISINVOICE: $

NOTE:
1. * AfiACH SUPPORTING DATA
2. *' DIRECT COSTS (,\TTACH SUPPORTING D,{TA)
3. THE CONSULTANT N,IAY USE ITS OWN IN\/OICE FORN{ SO LONG.\S IT FL{S BEET.\

A?PROVED.
PRIOR TO SUBItrSSION BY THE CONSULT.{NT SAID FORM SHOULD, AT A lvflNIMUlvI,
CONTAIN THE ABO\IE INFORMATION

s



SUPPORTING DATA

Employee and
Classi6cation

John P. Public,Jr
Engineer

John P. Pubtic,Jr
Designer

John P. Public,Jr
Engineer

John P. Public, Jr
Technician

Sub Total

Total Labor

Direct Costs

Proiect Toal

00-0000-00-000-00

Rate Current
ofPav Period

/in contract) Horrrs

Projeo No-
County

Previous Costs
Period To
Costs Date

DIRECT L1BOR ,.\ND DIRECT COSTS

0.00 0.00

0.00 0.000

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0.00

0.00

0.00

0.00



EXHIBIT5

NOTICE TO CONTRACTORS, FEDERALAID CONTRACT
COMPLIANCE VITH TITI.E VI OF THE CIVIL RIGHTS ACT OF 1964

COPEI.AND ANTI-KICIGACK ACT, DAVIS BACON ACT
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

CLEAN AIR ACT, ENERGY POLICY AND CONSERVATION ACT
DISADVANTAGED BUSINESS ENTERPRISES, WORKER VISIBIIJTY

During the performance of this CONTRACT, the CONSULTANT, for itself, its assignees and
successor-in-interest ftereinafter refered to as the "CONSULTANT") agrees as follows:

1. Comptance with Regulations: The CONSULTANT wdl comply wrth the Regulauons of the
Department of Transporation relative to nondiscrimination in Federally-assisted programs of the Department
of Transpotation (Iide 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"),
which are herein incorporated by reference and made a part of this CONTRACT.

2. Nondiscrimination: The CONSULTANI with regrd to the work performed by it after arvard and
prior to completion of the contract work" will not discriminate on the grounds of race, religion, color, sex,

national origiru age or disability in the selection and reteotion of subcontractors induding procurement of
materials and leases of equipment. The CONSULTANT will not participate either direcdy or indirecdy in the
discdmination prohibited by Section 21.5 of the Regulations, induding employment practices when the
CONTRACT covers a program set forth in Appendlr B of the Regulations. In addition, the CONSULTANT
will not participate either direcdy or indirecdy in discrimination prohibited by 23 C.F.R. 710.4050).

3. Solicitations for Subcontmcts. Including Procurement of Materials and Equipment In all

Solicitations, either by competitive bidding or negotiation made by the CONSULTANT for work to be
performed under a subcontract, including procurement of materials or equipment, each potential subcontractor
or supplier shall be notiEed by the CONSULTANT of dre CONSULTANTs obligations under this
CONTMCT and the Regulations relative to nondiscrimination on the grounds of race, religion, color, sex,

national origin, age or disability.

4. Anti-lockbacli prousions: All contacts and subcontracs for construction or repair shall include a

provision for compliance vith the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CF& Part 3). This Act provides that each contractor or subcontractor
shall be prohibited from inducing, by any means, any person employed in the consmrction, completion, or
repair of public worli, to give up any part of the compensadon to rvhich he is otherwise entided. The
CONSULTANT shall report all suspected or reported violations to the LPA.

5. Davis Bacon Act \\&en required bl the federal granr program legislation, all constructjon connacts

awarded to contmctors and subconuactors in excess of S2,000 shall indude a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Departrnent of Labor regulations (29 CFR"
Part 5). Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less

than the minimum wages specified in a wage determination made by the Secretaq' of Labor. In addition,
contractors shall be required to pa)"r/ages speciEed in a wage determination made by the Secretary of Labor. In
addition, contractors shall be required to pay wages specified in a wage determination made by the Secreta5, qf
Labor. In addition, contractors shall be required to pay wages not less often than once a rveek.

6. Contract Work Hours and Safet)' Standards Act: !(7here applicable, all contracts arvarded by or to
contracrors and subcontractors in excess of $100,000 which invoh,e the emplolrnent of mechanics or laborers

shall include a provision for compLiance with sections 103 and 107 of the Contact Work Hours and Safetl
Standards Act (,10 U.S.C. 327-330) as supplemeoted by Department of Labor Regulations (29 CF\ Part 5).



Under section 103 of the Act, each contractor shall be required to compute the \'"'ages of eveg'mechanic and
Iaborer on dre basis of a standard rvork rveek of 40 lrours. Work in excess of the standard rvork rveek is

petmrssible provided that the rvorker is compensated at a rate ofnot less than 1 1/2 dmes the basic rate ofpa)'
for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to
constmction rvork and provides that no Iaborer or mechanic shall be rcquired to work in surroundings or undet
rvorking conditions which are unsanitary, hazardous, or dangerous to his health and safetl as determined undet
constn:ction, sa[eq,, and health srandards promulgated by the Secretaq' o[ Labor. These requirements do not
app\' to the purchases of supplies or materials or articles ordinarily available on dre open market, or contracts

for transportation or transmission of intelligence.

7. Clean Air Act Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clear Air Act (42 U.S.C. 1857 ft), Section 508 of the Clean Water Act (33 U.S.C. 1368),

Execudve Order 11738, and Environmental Protection Ageng regulations (40 CFR Part 15) (Contacts and

subcontracts in amounts in excess of$100,000).

8. Energl' Polig' and Conservation Act: Mandatory standards and policies relating to energl efficiencl
which ate contained in the state energy consewation plan issued in compl.iance with the Energ' PoJ.icy and

Consen ation Act (?ub. L.9+163).

9. Disadvantaoed Business Entemrises: It is the oolicv of the Mississiooi Deoartment of
Transpotation to comply with the requirements of 49 C.F.R.26, to prohibit unlawful discrimination, to meet
it's goal for DBE participation, to meet that goal rvhenever possible by race-neutral means, to cteate a level

playing field, and to ach.ieve that amount of DBE parucipation that would be obtained in an non-

discriminatory market place. To meet that objective in any United States Department of Tmnsportation
assisted contracts, the LPA and the CONSULTANT shall comply with the "Mississippi Department of
Traosportation's Disadvantaged Business Enterprise Programs For United States Department Of
Transportation Assisted Conttacts".

Neither the CONSULTANT (Contractor), nor any sub-recipient or sub-contractor shall discriminate on the

bases of race, color, national origin, or soi ir the petformance of this contract. The CONSULTANT
(Contracto!) shall carry out applicable requirements of 49 C.F.R. 26 in the award and administration of
United States Departmeot of Traosportation assisted contracts. Failure of the CONSULTANT (Contracto!)
to car5, out those requitements is a material breach of the contact which may result in the termination of
this contract or such odrer remedies as the Mississippi Department ofTransportadon deems appropriate.

10. Worker Visibilit) : All rvorkers Mthin the righr-of-way of a Federa]-aid highwal' who are

exposed either to taffic (r'ehicles using the highway for the purposes of travel) or to construction equipment
within the work area shall wear high-visibiliq. safety apparel - personal protective safery clothing that is

intended to ptovide conspicuity during both daytime and nighttime usage, and that meets the Performance

Class 2 or 3 requiremens of the ANSI/ISEA 701-2004 publication entided 'i{merican National Standard

for High-Visibility Safetl Apparel and Headrvear" - for compliance witll 23 CFR, ?art 634.



EXHIBIT 6

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

CERTIFICATION REGAIIDING DEBARMENT, SUSPENS]ON, AND OTHER
RESPONSIBILITY IVIATTERS - Certification in accordance s,ith Section 29.510 Appendix A, C.F.R./Vol. 53,

No. 102, page 19210 and 19211:

(1) The CONSULTANT certifies to the best ofits knowledge and belief that it and its principals:

(^) are not presendl' debarred, suspended, proposed for debarment, declared ineligible, or
voluntarih' excluded from covered transactions by any federal department or agenc)';

(b) have not widrin a tbree-year period preceding this proposal been coovicted of or had a civil

,udgment rendered against them for commission of fraud or a ctiminal offense in connection
with obtarning, attempting to obtain, or performing a pubhc (fedeial, state ot local) tansaction
or contact under a public transaction, violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery', falsification or destruction of records,
making false statements, or receiving stolen property';

(.) are not presendy indicted for or otherwise criminally or civilly charged by a govemmental entiq:
(federal, sute or local) wrth commission of any of the offenses enumerated in paragraph (l)@)

of this certification: and

have not within a three-year period preceding this application/ptoposal had one or more
public uansactions (federal, state or local) terminated for cause ot default;

has not either direcdl- or indirectly entered into any agreement participated in any collusion; or
otherrvise taken any action in restraint of free competitive negotiation io connection with this
CONTRACT.

(2) The CONSULTANT further certifies, to the best of his/her knowledge and belie( that:

(0 No federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influeoce an officer or employee of any Federal agency, a member of Congress,
an officer or employee of Congress, or employee of a member of Congress in connection s,ith
the awatding of any Federal loan, the entering into of any cooperative agreement, afld the

extension, continuation, renewal amendment, or modification of any Federal contracq grant,

loan, or cooperative agreement.

k) If any funds other than Federal appropriated funds have been paid or will be paid to any

petsoo for influencing or attempting to influence an officer of employee of Congress, or ant

employee of a member of Congress in connectioo wifi this CONTRACT, Standard Form-

LLL, "Disclosure Form to Report l-obbying", in accordance s,ith its instructions will be

completed aod submitted.

The certification contained in (1) and (2) above is a material representation of fact upon which
reliance is placed and a pre-requisite imposed by Section 1352, Title 3! U. S. Code prior to entering
into this CONTRACT. Failure to comply shall be subiect to a civil penalty of not less than $10,000 and
not more than $100,000. The CONSULTANT shall include the language of the certification in all
subcontracts exceeding $100,000 and all sub-contractors shall certiS and disclose accotdingly.

(d)

G)



I hereby certi$ that I am dre du\, xull-reriz.d representative of the CONSULTANT for purposes of
making this certiFrcation, and that neither I, nor any pnncipal, officer, sharcholder or employee of the above

firm has:

(") employed or retained for commission, percentages, brokerage, cofltirgeflt fee, or other
consideration, anv frm or person (other than a bona fide employee working sole\, for me or the above

consultant) to soLicit or secure this agleement,

(b) agreed, as an express or implied condition for obtaining this CONTRACT, to emplol or retain

the services of any ftrm or person in coonection 'vith carrying out the agreement, or

G) paid, or ageed to palr, to any firm, organization or person (other than a bone fide employee
rvorking solely for me or the above consultant) any fee, contribution, donation, or consideration of any kind for,
or in connectjon sridr, procuring or carrying out dre agreement; except as herein expressly stated (ifany).

I acknowledge that this Agreement may be fumrshed to the Federal Highway Administration, United
States Department of Transportation, in connection with the Agreement involving participation of Federal-Aid
Flrghway funds, and is subject to applicable state and fedetal laws, both cdminal and civil.

SO CERTIFIED tlis 

- 

day of ,20-.
CONSULTANT

BY:

ATTEST:

My Commission Expites:

Notan'



EXHIBIT 7

CERTIFI CATION OFTHE LPA

I hereby certi$ drat I am the Chief Administrative Of6cial, dul.v authorized by the LPA to execute this
certihcation and that the above consulting firm or its representative has not been required, direcdy or indirecdy,
as an express or imp[ed conditioo in connection with obtaining or carrying out this agreement to:

(r) employ or retain, or agree to employ or retain, firm or person, or

0) pay, or agree to pay, to any Frm, person organization, any fee, contribution, donation, or
considemtion ofany kind except as here expressly stated [f any).

So CERTIFIEDondT, tr ) ltd^\, of -I4OE,2qL.

City of Clinton



EXHIBIT 8

{Intentionally Left Blank}



EXHIBIT 9

PRIME CONSULTANT / CONTRACTOR EEV CERTIFICATION AND AGREEMENT

By executing this Certification and Agreement, the undersigned verifies its compliance with the,
"Mississippi Employment Protection Act," Section 71-11-3 of the Mississippi Code of 1972, as amended,
and any rules or regulations promulgated by the LPA, Mississippi Transportation Commission [MTC],
Department of Employment Security, State Tax Commission, Secretary of State, Department of Human
Services in accordance with the Mississippi Administrative Procedures Law (Section 25-43-1 et seq.,
Mississippi Code ol 1972, as amended), stating affrrmatively that the individual, firm, or corporation which
is contracting with the LPA has registered with and is participating in a federal work authorization program*
operated by the United States Department of Homeland Security to electronically verify information of
newly hired employees pursuant to the lmmigration Reform and Control Act of 1986, Pub.L. 99-603,100
Stat 3359, as amended. The undersigned agrees to inform lhe LPA if the undersigned is no longer
registered or participating in the program.

The undersigned agrees that, should it employ or contract with any entity(s) in connection with the
performance of this CONTRACT, the undersigned will secure from such entity(s) verification of
compliance with the Mlssissippi Employment Protection Act. The undersigned further agrees to maintain
records of such compliance and provide a copy of each such veriflcation to the LPA, if requested, for the
benefit of the LPA or this CONTRACT.

EE\f Company ldentification Number [Required]

The undersigned certifies that the above information is complete, true and correct to the best of my
knowledge and belief. The undersigned acknowledges that any violation may be subject to the cancellation
of the contract, ineligibility for any state or public contract for up to three (3) years, the loss of any license,
permit, certificate or other document granted by any agency, department or government entity for the right to
do business in Mississippi for up to one ('l) year, or both, any and all additional costs incurred because of
the contract cancellation or the loss of any license or permit, and may be subject to additional felony
prosecution for knowingly or recklessly accepting employment for compensation from an unauthorized alien
as defined by I U.S.C S1324a(hx3), said action punishable by imprisonment for not less than one (l ) year nor
more than five (5) years, a fine of not less than One Thousand Dollars ($1,000.00) nor more than Ten
Thousand Dollars ($10,000.00), or both, in addition to such prosecution and penalties as provided by Federal
law.

RV'

Authorized Officer or Agent

Printed Name of Authorized Omcer or Agenl Title of Authorized Officer or Agent of Contractor / Consultant

SWORN TO AND SUBSCRIBED before me on this the _ day of
20

NOTARY PUBLIC
My Commission Expires:

'As of the effective date of the Mississippi Employmenl Protection Act, the applicable federal work aulhorization
program is E-Verify'" operated by the U. S. Citizenship and lmmigration Services of the U.S. Department of
Homeland Security, in conjunction with the Social Security Administration.

Date



Neel-Schaffer lnc.
CE&l Fee Summary
Pinehaven Dr/Northside Dr

Year Amount
2011 $ 89,118.57
2012 $ 345,756.86
2013 $ 48,447.84

Total Labor $ 483,323.27

Total Directs $ 16,380.00

NSI T.otal

Subconsultants

$ 499.703.27

MapTech $ 11,139.63
SoilTech 54,425.23
Total Subs 65.564.87

Total Contract $ 565,268.13
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SoilTech Consultants, Inc. - Subconsultant
Pinehaven - ST Materials Testing

sTpD7306-00(004)LPA/1 04102 801000

Pinehaven Drive from Northside Dr to Berry Drive

Classification
Principle
Project Engineer

Senior Engineer Tech

Engineer Tech

Clinton, MS

Hours

(Engineer Tech time also includes the lime pcflainilg lo nuclear density testing)

Clerical
Raw Labor

Overhead

Total Labor + O/II

Fixed Fee

Rate of Pay Extension
l s 50.50 757 .50

r00 29.80 2,980.00

50 20.20 t,010.00

610 16.14 9,845.40

75 17.24 1,293.00

15,885.90

t6l. I r 25,593.77

41 ,479.67

t2

0.00r7

4,9'7'.7.56

27 .01

$2.080.00

$7,968.00

54,425.23

F ^.C.M.

Direct Costs:

Mileage @ .50 per mile

Meals@$31perday
Lodging: $70 per night

Postage

Supplies

LABORATORY TESTING
Atterberg Limits:
Sieve Analysis:
No. 200 Wash:

Standard Proctor:
Concrete Compression:

Asphalt Density Testing

Total Direct Cost

Subconsultant Cost:

Subconsultant A

Subconsultant B

S' (consultant C

r.-.rl Subconsultant Cost

Total

160 trips at 26 mi./trip

9

t6
0

5

r00
50

testS

tests

tests

tests

tests

cores

@

@

@
@

@

@

S50.00 /test

568.00 /test

538.00 /test

$200.00 /test

521.00 /test

525.00 /test

$450.00

$ 1,088.00

s0.00
$ r,000.00
$2, r 00.00
s 1.2s0.00

s5,888.00



Maptech, lnc.

\- Ceal Fee Summary
Pinehaven Dr/Northside Dr

Year Amount
2011 $ 10,824.63

Total Labor $ 10,824.63

Total Directs $ 315.00

Maptech Total $ 11,139.63
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B( - 08/28/94 (Ba$)
R.v. 02-20.2011 Oris tdm)

PRELIMINARY ENGINEERING SERVICES CONTRACT

Northside Dtive at Taaglewood Dive Roadway ImProvetuents
Project No. Goes llete

City of Clioto4 Hinds Couaty, Mississippi

THIS CONTRACT, is made and entered into by and betw eer, the City of Clinton (Clinton), a body Corporate

of the Sate of Mississippi (the "LPA'), and, Neel'Schelle4 Inc. (the 'CONSULTANT), a Mississippi

Corporation, duly registered to do business in the Sate of Mississippi, whose address for mailing is P.O. Box

22625, Jzckso4M)ssrssippi 39225-2625, effective as of the date oflatest execution below.

WTTNESSETH:

!vHEREAS, the LPA pmposes to make geometric improvementa to the intersection of
Northside Drive and Tanglewood Drive. Northside Drive and Tanglewood Drive will be widened to
3 lanes to imprcve the capacity through the intemection. The geometric imptovements will include
curb and gutter, underground drainage imptovements, a new sidewalk adiacent to one side of
Nonhside Drive, and AI)A accessible cutb tamps. The ttaffic signal will be modified to a fully
actuated mast aml type installation, as provided for in Proiect No. goes icrz, hereinafter called the

"PROJECT; and,

\-. YHEYS: the LPA desires to enSage a qualified and expedenced CONSULTANT to perform

engmeenng servrces rn connecdon with the PROJECT, all of u,hich ate hereinafter called the "SERVICES";
an4

WHEREAS, the CONSULTANT has represented to the LPA that it is experienced and qualified to

provide those services, and the LPA has relied upon such rePfesentation: aod,

WHEREAS, the CONSULTANT herein was chosen for their expertise in performing the services in

connection with the PROJECT and found satisfactory by the LPA; which is now desirous of entering into a

contracq

!?HEREAS, the CONSUT--IANT herein was chosen through the Consultant Selection Process

pursuant to Mississippi Department of Transportation (hereinafter 'MDOT') Standard Operating Procedure

aOU-Z+Of-OO-OOQ @v{arch 1, 2001, as amended) and Federal Aid Policy Guide Part 172 and found

satisfactory; to the end that both parties are now desirous of entering into a contracq and

NOrUg, THEREFORE, fot and h consideration of the mutual promises and covenaflts contained

herein and for other good and valuable considerations flowing unto the parties, the receipt and sufEciency of
which is here\ acknowledged, the LPA and the CONSULTANT do here\ contract and agree as follows:

ARTICLE I. GENERAL RECITAIJ
CONSULTANT shall, for the agreed fees, fumish all engineering services and materials required to

perform the tasks described in the Scope of Work for the proposed transponation project. In so doing,

CONSULTANT shall meet the current industry standards as to general format and content and in addition

thereto, any special requirements of the LPA.



THE LPI' in support of CONSULTANT will provide the CONSULTANT a Scope of Vork shown

in "Exhibit 2" hereto aod any other data which may be of assistance to CONSULTANT and within the

possession and control of the LPA.

Manuals, guides, and specifications applicable to th.is CONTRACT shall be those approved and/or adopted by

MDOT and in effect on the effective date of this CONTRACT, uoless otherwise specified in this Cootract or
subsequently directed by MDOT during the course of the CONTRACT.

ARTICLE II. SCOPE OF WORX
The CONSULTANT shall conduct the SERMCES in accordance with the Scope of Work attached to

this CONTRACT as "Exhibit 2" and made a part hereof as if fr:lly set forth herein. The performance of the

SERVICES referred to in "Exhibit 2" shall be the Primaq' basis for measurement of performance under this

CONTRACT. The LPA specifically reserves the right and privilege to enlatge ot reduce the scope; or to cancel

this CONTRACT at any time.

ARTICLE III. CONTRACT TERM
This CONTRACT shall commence upon the latest date of e:<ecution below and continue until such

time as the aboye named proiect is succcssfirlly completed to the satisfaction of the LPA or wrtil' Decembet 31,

201J zt 77:59 p.m. CDT, at which time this CONTRACT shall absolutely and finally terrninate.

During the terrn of this CONTRACT, the LPA reserves the right to terminate this CONTRACT in

whole or in part, at aoy time, with or without cause, upon scven @ days wtitten notice to the CONSULTANT,
notwithstanding any just daims by the CONSULITANT for payment of SERVICES rendered prior to the date

of termination. The LPA shall be liable only for the costs, fecs and expenses for demobilization and dose out

of contracg based oo actual time and expeoses incurred by CONSUL-TANT in the packaging and shipment of
all documens covered by this CONTRACT to the LPA. In no event shall the LPA be liable for lost profits or

other consequential damages.

ARTICLE TV. TIME OF PERFORMANCE
TIME IS OF T}IE ESSENCE IN THIS CONTRACT. The CONSULTANT shall be prepared to

perform its responsibilities for providing SERVICES commencing on the date of execution of the

CONTRACI.

The CONSULTANT has submitted a proposed pro ject schedu.le to the LPA which has been

incorporated herein as a pan of "Exhibit ?', which when approved by final execution of th.is CONTRACT shall

contr;l the evaluation of the CoNSULTANT's progress on this PROJECT. A copy of the progress schedule,

indicating the actual time expended on specific portions of this profecg shall be submitted along with an

estimated percentage comPleted with each monthly statement.

A Notice to Proceed shall be issued under authority from the LPA with.in 30 days after fina.l execution

of this CONTRACT. The CONSULTANT may not begin work on any feature of this PROJECT prior to
receiving a Notice to Proceed ftom the LPA'

ARTICLEV. REI.ATIONSHIP OF THE PARTIES
The relationship of the CONSULTANT to the LPA is that of arr independent contractor, and said

CONSULTANT, in accordance with its status as an independent contlactor, covmants and agrees that it will

conduct itself consistent with such status, that it will neither hold itself out as, nor claim to be, ao officer or
employee of the LPA by reason hereof. The CONSULTANT will not by reason hereo{ make any claim,

demand or application or for any right or privilege appLicable to an officer or employee of the LPA, induding



but not Limited to workers' compensation coverage, unemployment inswance benefits, socid security coverage,

rctirement membership or ctedit, or any form of tax withholding whatsoever.

All notices, communications, and conespondence between the LPA and the CONSULTANT shall be

directed to the key personnel and agents designated in this contracL

ARTICLE VI. COMPENSATION. BILLING & AUDIT
A. Cost and Fees

The CONSULTANT shdl be paid on the basis set fonh in "Exhibit 3" to this CONTRACL UndeT

no circumsances shall the LPA be liable for any amormts, including any costs, which exceed the maximum

dollar amount of compensation that is specified in and set forth in "Exhibit 3".

B. Month.ly Billing
The CONSULTANT may submit montl y billing to the LPA. (A sample of a prefered invoice is

atached as 'Exhibit 4".) Each billing shall indude all time and allowable exPenses through the end of the

billing period. Direct expenses, as used herein, include the costs of ravel, subsistence, shiPPing cherges, long

disun'ce telephone calls and printing if it is not company accounting policy to include these costs in overhead

rates. The iPA retains the right to veriS time and expense records by audit of any or all CONSULTANTs
time and accounting records at any time during the life of the CONTMCT and up to tlree years thereafter.

If SERVICES are rendered within a given Sate fiscal year, an invoice requesting Payment from the

CONSULTANT shall be preseored to the LPA withh 60 days of the end of the State fiscal year. Should the

coNsuLTANT fail to prcsent the invoice within the alloced time, legielative approvd may be

requited befote payment can b€ rendeted.

The CONSULTANT further agrees that FH'00A or any other Federal Agency may audit the same

records at any time during the life of the CONTRACT and up to thtee years thereafter, should the funding

source for all or any part of the CONTRACT be funds of the United States of America'

C. Record Retention
The CONSULTANT shall mainain all time and expense records incurred on the PROJECT and

used in suppon of its proposal and shdl make such material available at all reasonable times during the period

of the Co-NTRACT- and for three yean ftom the date of final payment under this GoNTRACT for

inspection by the LPA, and copies thereof shdl be fumished upon request, at the LPA's expense. The

CCiNSUI-fiNf ag.ees that the provisions of this Artide shall be included in any CONTRACT it may make

with any subconuactors, assignees or transferees.

D. Reainage
The LpA ihall retain the fnal 25o/o of the CONSULTANTs Fixed Fee until the final payment

lequest has been received and an audit of the totd PROJECT cost to date has been completed by the LPA or its

designee.

ARTICLE VII. FINAL PAYMENT
The CONSULTANT shall deady indicate on its last Invoice for the CONTRACT that the Invoice is

.FINAI-. The LPA will confirm that the CONTRACT is ready to be closed and the "FINAL" Invoice may

be paid. AII .FINAT invoices shall pay any retainage withheld on the GoNTRACT. However, under no

circrrmstanccs u,ill the total amount paid exceed the maximum not to exceed amount established for the

CONTRACT. The CONSULTANT agrees that acc?ance of the final payment shall be in full and fina.l

settlement of all claims arising against the LPA for work done, documents fumishcd, cost incurred, or otherwise

arising out of this CONTRACT and shdl release the LPA ftom any and all funher claims of whatever nature,

wheth'er known or qnknown, for and on account of said CONTRACT, induding payment for any and all work

done, and labor and material fumished in connection wittr the same. Errors and/or omissions discovered



subseguent to the acceptance by the LPA of the final contract documents shall be corrected by the

CONSULTANT without additionat compensation. The CONSULTANT shall submit their "FINAU' invoice

no later than 45 days following termination of the CONTRACT.

ARTICLE VIII. REVIEW OF WORK
Authorized representatives of the LPA may at all reasonable times review and inspect the SER'V'ICES

under this CONTRACT and any addenda or amendments thereto. Authorized representatives of the FHWA

may also rwiew and inspect the SERVICES under this CONTRACT should funds of the United States of
America be in any way utilized in pa)rynent for said SERVICES. Such inspection shall not make the United

States of America a party to this CONTRACT, nor will FHWA interfere with the rights of either party

hereunder.

All repons, dmwing!, studies and maps prepared by and for the CONSULTANT, shall be made

available to authorized representatives of the LPA for hspection and review at all rcasonable times in the

General Offices of the LPA. Authorized representatives of the FHWA may also review and inspect said

reports, drawiogs, srudies and maps prepared under the CONTRACT should firnds of the United States of
America be in any way utilized in payment for the same. Accepance by the LPA shall not relieve the

CONSULTANT of its professiooal obligation to correcq et its expeflse, any of its breaches, errors and/or

omissions, in the find version of the work.

The CONSULTANT shall be responsible for performance of and compliance with all terms of this

CONTRACT, including the Scope oflTork and other exhibits, and induding any technical specifications and

special requiremens of the LPA, and shall be responsible for errors and/or omissions, including those as to

conduct and care, format and content, for all aspects of the CONTRACT, and induding professiond quality

and technical accuracy of all designs, drawings, specifications, and other services furnished by the

CONSULTANT.

Failure to comply with any terns of this CONTRACT shall be corected by the CONSULTANT

without additional compensation.

If any breach of CONTRACT, is discovered by LPA personnel after final acceptance of the work by

the LpA, then the CONSULTANT shall, without additional compensation, cure any deficiency or bteach

including errors and/or omissions in desigas, plans, drawings, specifications, or other services.

In the event thar the proiect schedule requires that a breach of this CONTRACT be corrected by

someone other than the CONSULTANT then the actual costs incurred by the LPA for such corrections shall

be the responsibility of the GoNSULTANT. The LPA shall give the coNSULIANT an opportuniry to

co..".t said breach unless (1) the LPA determines, in its sole discretion, that the CONSULTANT cannot

cure the breach within the schedule established by the LPA, or (2) the LPA determines, in its sole discretion,

that the CONSULTANT cannot cure the breach to the satisfaction of the LPA'

In the event that the CONSULTANT breaches this GoNTRACT, and the breaches of the

CONSULTANT are discovered dudog the construction phase, then an accounting of all costs incurred by

the LPA resulting from such breach, including errors and/or omissions, will be made and such amount will

be recovered from the CONSULTANT.

ARTICLE IX. RESPONSIBILITIES FOR CLAIMS AND LIABILITY
The CONSULTANT shall indemoif|, defend and hold harmless the LPA ard all its officers, agens

aod employees from any daim, loss, damage, cost, charge or expense arising out of any negligent act, actions,

negl.ct tr omission by tire CONSULTANT, its agents, employees, or subcontractors during the performance of
thi; CONTRACT, whether direct or indirect, and whether to any Pelson or ProPerq, for which LPA or said

garties may be subiecg except that neither the CONSULTANT nor any of his agents or subcontractors will be



liable under this provision for damages arising out of the injury or damage to Persons or property solely caused

or resulting from the negligence of the LPA or any of its officers, agents or employees.

The CONSULTANTS obligations r:nder this Anide, including the obligations to indemnifr,

defend, hold harrnless, pay reasonable attomey fees or, at the LPA'S option, participate and associate u,ith the

LPA in the defense and trid or arbitration of any damage claim, lien or suit and any related setdement

negotiations, shall be initiated by the LPA'S notice of claim for indemnifrcation to the CONSULTANT.
Only an adludication or judgrnent after the highest appeal is exhausted specifically finding the LPA entirely

responsible shdl excuse performance of this provision by the CONSULTANT. In such case, the LPA shall

pay all costs and fees related to this obligation and its enforcement. Should thef,e be a finding of dual or
multiple liability, costs and fees shall be apportioned accordingly.

In conjunction herewith, the LPA agrees to notifu CONSULTANT in writing as soon as practicable

after receipt or notice of any claim involving CONSULTANT. These indemnities shall not be limited by reason

of the listing of any insuance coverage below.

ARTICLE)L INSURANCE
Prior to beginning the work, the CONSULTANT shall obtain and fumish certificates to the LPA for

the following minimum amouns of insurance:

A. I0orkers' Compensation Insurance in accordance with the laws of the Sate of Mssissippi.

B. Public Liability Insurance in an amount not less than one million dollars ($1,000,000.00) on account of
any one occulreoce.

C. Properw Danoelqfdrla4ee in an amount not less than 6ve hun&ed thousand dollan ($500,000.00)

from damages on account of any one occurrence, with an aggregate limit ofnot less than one million

dollars ($1,000,000.00).

D. Valuable Documents Insurance. whethe! as a pan of the property damage insurance referenced above

or as separate insurance, in an amount sufEcient to covet all costs associated widr rePairing restoring or

replacing any documents kept or created by Consultant as a part of the Services, in the event of casualty

to, or loss or theft of such docrrmens.

E. Erors and Omissions Insurancg in an amount not less than one millon dollaa (t1,000,000.00) per

incident; one million dollars ($1,000,000.00) aggregate-

F. Comprehensive Automobile Liabiliqv Insurance- with a combined single limit for bodily iniury and

properry damage of not less rhan one million dollars ($1,000,000.00) per incident with respect to

bONSUI1AN-f. (owned, hired or non-owneQ vehicles, assigned to or used in the performance of
services.

The LPA shall be listed 25 a cenificate holder of insurance on any of the insurance required under

this CONTRACT.

In the event that the CONSULTANT retains any subcontractor or other personnel to perform

SERVICES or carry our any activities uoder or incident to work on any proiect or phase of this CONTRACT,

CONSULTANT agrees to obtain ftom said subcontractor or other Personnel, certificates of insurance

demonstrating that said subcontractor or other personnel has all of *te above coverage, or to indude said

subcontractoi or other personnel within CONSULTANTS coverage for the dwation of said PROJECT or

phase for which said subcontractor or other personnel is employed.



The Insurance coverage recited above shall be maintained in frrll force and effect by CONSULTANT
during the life of this CONTRACT. Should CONSULTANT cease to cnrry dte errors and omissions coverage

Iisted above for any reason, it shall obtain "ail" coverage at the same limits for a period of not less than three (3)

years subsequent to policy termination or contract termination, whichever is longer. Should CONSULTANT
change insurance carriers for errors and /or coverage, it shall obain a "tetroactive coverage" endorsement

from its new insurance carriet.

Insurance carriers must be properly licenscd and/or must hold a Certificate of Authority from the

Mississippi Departrnent of Insurance.

A certificate of insurance acceptable to the LPA shall be issued to the LPA by the CONSULIANT
prior to the execution of rhis CONTRACT by the CONSULTANT and thereafter on an annual basis for the

duration of this CONTRACT as evidence that policies providing the requited coverage, conditions and Limits

are in fi.rll force and effect Such certificate shall identifr this CONTRACT and contain provisions that

coverage afforded under the policies will not be cancelled, terminated, or materially altered until at least thtty
(30) days prior written notice has been given to the LPA.

The CONSULTANT will fumish certified copies, upon request, of any or all of the policies and/or
endorsements to the LPA prior to the erecution of this CONTRACT and thereafter on an annual basis for
the duration of this CONTMCT.

The CONSULTANT shdl provide the LPA aoy and all documentation necessary to Prove
compliance with the insurance requirements of this CONTRACI as such documentation is requested, from

time to time, by the LPA.

If the CONSULTANT fails to procrue or maintain required hsurance, the LPA may immediately

elect to terminate this CONTRACT or, at iB discretion, procrue or lenew such insurance aod pay any and all

premiums in connection therewith, and all monies so paid by the LPA shall be repaid by the CONSULTANT

io the LPA upon demand, or the LPA may offset the cost of the premiums against any monies due to the

CONSULIANT from the LPA.

The CONSULTANT shall comply with the relevant requirements of all federal, state or local laws. The

CONSULTANT warrants that it has noi employed or retained any company o! person, other than a bona fide

employee working solely for the CONSULTANT, to solicit or secure this CONTRACT, and that it has not

g"rd o. 
"greed 

,I p"y 
"ny 

company or person, other than a bona fide employee working solely for the

bONSU1,leN1, any fee commission, percenage, brokerage fee, gifts or any other consideration contingent

upon or resulting from the award or making of the CONTRACT. The CONSULTANT warrants that it shall

not contribute aiy money, gift or gratuity ofany kind, either direcdy or indirecdy to any employee of the LPA,

or to aoy employee of the Mississippi Deparmrent ofTransportation- For breach or violation of *ris warranty,

the Lpi shail have the right to ;rminare this CONTRACT without liabiliry, and the CONSULTANT shall

forfeit any sums due hereu.rder at the time of such breach and may be barred from performing any funrre

scrvices for the LPA or panicipating in any future contracts with the I-PA'

ARTICI.E XII. EMPLOYMENT OF LPA'S PERSONNEL
The GoNSULTANT sha.tl not employ any person or persons .in the employ of the LPA for any work

required by the terms of this CONTRACT, without the written permission of the LPA, except as may otherwise

be provided for herein.

ARTICLES XIII. MODIFICATION



If, prior to the satisfactory completioo of the SER\{ICES uoder this CONTRACT, the LPA materia.lly

dtcrs the scope, character, complexity or duration of the SERMCES from those required under this

CONTRACT, a supplemental agreement may be executed betweeo the parties. AIso, a supplemental agreement

may be executed between the parties ifl the event that both parties agree the CONSULTANTs compensadon

should be inceased due to an unanticipated increase in the nzture, scope or arnouot of vrork necessary to
propedy provide the SERVICES tequired on any particular phase or proiect begun hereunder.

Oral agreements or conversadons v,ith the LPA, any individual member of ttIe LP,A, officer, agent, or
employee of the Mississippi Departrnent of Transporation, either before or after execution of this

CONTRACT, shdl not affect or modi$, any of the terms or obligations contained in this CONTRACT. All
modifications to this CONTRACT, amendments or adden& thereto must be submitted in writing and signed

by the parties thereto before any work is commenced.

The CONSULTANT may not begin work on any modifications, amendments, or addenda prior to
receiving a Notice to Proceed.

Minor changes in the proposd which do not involve changes in the compensatiorq extensions of time

or changes in the goals and objectives of the CONTRACT may be made by written notiEcation of such change

by eithcr the LPA or the CONSULTANT to the other party, and shall become effective upon wdtten

acceptance thereof (.e. lener agreement).

ARTICLE XTV. SUBLETTING. ASSIGNMENT OR TRANSFER
It is understood by the parties to rhis CONTRACT that the work of the CONSUT--IANT is considered

personal by the LPA The CONSULTANT shall not assign, sublet or transfer any or dl of its interest in this

CONTRACT without prior u,ritten approval of the LPA. Under no circumstances will CONSULTANT be

allowed to sublet more than 60lo ofthe work required under this contract. It is clearly understood and agreed

that specific proiects or phases of the work may be sublet in their entirety provided that CONSULTANT
performs at least ,l0plo of the overall contract with its own forces. Conseot by the LPA to any subconuact shall

not relieve CONSULTANT from any of is obligations hereunder, and CONSULTANT is required to maintain

final management responsibility with regatd to any such subcontract.

The LPA reserves the right to review all subcontract documents ptepared in connecdon vrith this

CONTRACT, and the CONSULTANT agrees that it shall submit to the LPA any ptoposed subcontract

document together with subcontractor cost estimates for review and vritten concurrence of the LPA in advance

of thek execution-

ARTICIE XV. OWNERSHIP OF PRODUCTS AND DOCUMENTS AND
WORKMADEFORHIRE

The CONSULTANT agrees that all reports, computer information and access, drawings, studies, notes,

maps and orh€r data, prepared by and for them under the terms of this CONTRACT shdl be delivered to,

become and remain in the properry of the LPA upon creation and shall be delivered to the LPA upon

termination or completion of work" or upon request of the LPA rqardless of any claim or dispute betu,een the

parties. Atl such data shall be delivered wrthin thirty (30) days of receipt of a wrinen request by the LPA.

The CONSULTANT and the LPA intend ?trtd 
^gree 

that this CONTRACT to be a contract for
services and each party considers the products and results of the services to be rendered by the

CONSULTANT hereunder, including any and all material produced and/or delivered under this

69NTRACT (the .qyork'), to be a .,work made for hire" under u.S. copyright aod all applicable laws. Ttre

CONSULTANT acknowledges and agrees that the LPA owns dl right, tide, and interest in and to the Work

including vzithout limitation, the copyright thereto and all trademark, patent, and all intellectual properry

rights thereto.



If for any reason the Work would not be considered a work made for hire under applicable law, or in
the event this CONTRACT is determined to be other than a contract or agreement for a work made for hire,

the CONSULTANT does hereby transfer and assign to the LPA, and its successors and assigns, the entire

right, title, and interest in and to any Vork prepared hereunder induding without limitation, the following:
the copyright and all trademadr, patent, and all intellectud property rights in the $7ork and any registrations

and copyright, arrd/ or all other intellectual properry, applications relating thereto and any renewals and

extensions thereof; dl work based upon, derived from, or incorporating the rlflor[ all income, royalties,

damages, daims, and payments now or hereafter due or payable with respect theteto; all causes of action,

either in law or in equity, for past, present, or fumre inftingement based on the copyrights and/or all other

intellectual property; all rights, including a.ll rights to daim priority, coresponding to the foregoing in the

United States and its territorial possessions and in all foreign countries. The CONSULTANT agrees to
execute all papers and perform such other proper acts as the LPA may deem necessary to secure for the LPA
or its designee the righa hercin assigned.

The LPA may, without any notice or obligation of further compensation to the CONSULTANT,
publish, re-publish, anthologize, use, disseminate, Liccnse, or sell thc Vork in any format or medium now

knou,n or hereafter invented or devised. The LPA'S rights shdl indude, without limitation, the rights to

publish, re-publish, or license a third party to publish, re-publish, or sell the Work in print, on the Wodd

'ofid.'0 .b, or in any other elecuonic or digital format or daabase now known or hereafter invented or
devised, as a sep,rrate isoleted work or as plut of a compilation or other collective work, including a work

different in form from the first publication, and to indude or license a th.ird party to indude the Work in an

,..oorr1. 61 iigital daubase or any other medium or format nou, known or hereafter invented or devised

The CONSULTANT shall obtain any and all r.ight, tide, and interest to all input and/or materid

ftom any third party subconsulang or any other party, who may provide such input xrd/or materid to any

portion of the Work so that said righr, tide, and interest, and all such intetest in and to the Work induding,

without limiation, the copyright thereto and all trademarlg patcnt, and all inteUcctual ProPeiry rights theteto,

shall bdong to the LPA.

For any intellectual prop€fiy rights currendy owned by third parties or by the CONSULTANT and

not subject to rhe terms of this CONTRACT, the CONSULTANT agrees that it will obtain or grant roydty-

free, nonexclusive, irrevocable license(s) for or to the LPA at no cost to the LPA to use dl copyrighted or

copyrighable work(s) and all other intdlecnul propefty which is incorporated in the material fumished under

thi:-CONTRACI. Further, the CONSULTANT warrants and represents to the LPA that it has obtained or

granted any and all such licensing prior to presentation of any Work to the LPA undet this CONTRACT.

This obLigation of the CONSULTANT does not apply to a situadon involving a third Pafty who enters a

license agreement direcdy with the LPA.

The CONSULTANT warrants and represenrc that it has not previously licensed the Work in whole

or in part ro any third party and that use of the Work in whole or in Part will not violate any rights of any

kind or narure whatsoever of any third parry. The CONSULTANT agrees to indemnifi and hold harmless

the LPA, its successors, assigns and assignees, and its respective officers, directors, agents and employees,

from and against any and all claims, damages, Liabilities, coss and expenses (nduding reasonable attorneys'

fees), arising out of or in any way connected with any breach of any representation or warranry made by

CONSULTANT herein.

ARTICLE XVI. PUBIJCATION AND PUBLICITY
The CONSULTANT agrecs that it shdl not for any reason whatsoever communicate to any third

parry, with the exception of the MDOT and the FHWA, in any mamer whatsoever concerning any of its
bOilfn1C1, work producg its conduct under the CONTRACT, the results or data gathered or processed

under this CONTRACT, which indudes, but is not limited to, reports, compute! information and access,

drawinp, studies, notes, maps and other data prepared by and for the CONSULTANT under dte terms of



this CONTRACT, without prior written approyal from the LPA, unless such release or disclosure is required
by fudicid proceeding. The CONSULTANT agrees that it shall immediately rcfer any third party who
requess such information to the LPA and shdl dso repoft to the LPA any such third party inquiry, with the
exception of the MDOT and/or the FHWA. This Article shall not apply to information in whatever form
that comes into the public domain, nor shall it restrict the CONSULTANT from giving nodces required by

law or complying with an order to provide information or data u,hen such order is issued by a court,
adminisuative agency or other authority with proper iurisdiction, or if it is reasonably necessary for the

CONSULTANT to defend itself from any suit or claim.

IT IS FURTHER AGREED, that all approved releases of information, 6ndings, and recommendations

shall indude a dis&imer provision and that all published repom shdl include that disclaimer on the cover and

tide page in the following form:

Th opitriott!, fttditrgs, and conebiow it this publcation an tbotc oJ tlre a@r) otd rrot nessari! lhou of
tbc l-oul Pfib Agng, Miltirt@ DcPnncnt oJTrarrprbtn, Mntfui?pi Tta*porain Connitsiott,

tbc Stat of Mittitsbpi, or th Fcdcral Higb,q Adnit irtration.

ARTICLE XYII. CONTRACT DISPUTES
This CONTRACT shdl be deerned to have been er<ecuted in lliods C-o,wrty, Mississippi, and all

questions induding but not limited to, questions of interpretation, construction and performance shall be

governed by the lavs of the State of Mississippi excluding is conflicts of laws provisions, and any Litigation

o,ith r.rp."t to this CONTRACT shall be brought in a court of competent jurisdiction in llinde, Stzte of
Mississippi. The CONSULTANT expressly agrees that under no circumstances shall the LPA be obligated to

or responsible for payment of an attomey's fee for the cost of legal action to or on beha.lf of the

CONSULTANT.

ARTICLE XVIII. COMPLIANCE WITH APPLICABLE I.AW
A- The undenigned certi$ that to the best of their knowledge and bdief, the foregoing is in

compliance with all applicable laws.

B. The CONSULTANT shdl observe and comply with dl applicable federal state, and local

laws, rules and regulations, policies and procedures, ordinances, and ordcrs and decrees of
bodies or tribunals of the United States of America or any €ency thereof, the State of
Mississippi or eny agency thereof, and any locd govemmens or politicd subdivisions, that

are in effect at the time of the execution of this CONTRACT or that may later become

effective.

C. The CONSULTANT shdl not discriminate against any employee nor shall any Party be

subject to discrimination in the performance of this CONTRACI because of race, creed,

color, sex, nationd origin, age or disability.

D. IT IS FURTHER SPECIFICALLY AGREED that the CONSULTANT shall comply and

shdl require its subconuactors to comply with the regulations for COMPLLANCE \VITH
TITLE, \II OF THE CIVIL RIGHTS ACT OF 1964, as amended, and all other applicable

federal regulations as stated in "Exhibit 5" which is incorPorated h€aein by reference.

E. It is agreed that the CONSULTANT will comply widr the provisions set fofth in DePdtment
of Transporation, 49 CF& Section 18, Et \., regatding Uniform Administrative
Requiements for Grants and Cooperative agrcements in its administration of this

CONTRACT or any subconuact resulting hercftom.



F. The CONSULTANT agrees that it will abide by the provisions of 49 CFR Section 26

regardhg disadvantaged business enterprises and include the certification made in "Exhibit 5"

to this CONTRACT in any and all subconuacts which may result from this CONTRACTS.

The CONSULTANT shall comply and shall require its subconsultants to comply with Code

ofFederal Regulations CFR 23 Part 634 - Worker Visibility - as stated in "Exhibit 5".

IMMIGRANT STATUS CERTIFICATION. The CONSULTANT represents that it is in
compliance with the Immigration Reform and Control Act of 1986 (Public Law 99-603), as

amended, in relation to all employees performing work in the State of Mississippi and does

not koov/ingly employ persons in violation of the United States immigration laws. The
CONSULTANT further represents that it is registered and participating in the Department

of Homeland Security's E-Veri$rM employment eligibil.ity verification program, or successor

thereto, and will maintain records of compl.iance with the Mississippi Employment
Protection Act including, but not limited to, requiring compliance ceftification from all

subcontractors aqd vendors who will participate in the performance of this Agrecrnent aod

maintaining such certifications for inspection if requested. The CONSULTANT
acknowledges that violation may result in the following: (a) cancellation of any public

cootract and in.ligibility for any public contract for uP to three (3) years, or @) the loss of
any license, permit, certification or other document granted by an agency, departrnent or
govemmental entity for the right to do business in Mississippi for up to one (1) year, or (c)

both. The CONSULTANT also acknowledges Iiabiiity for any additional costs incurred by

the LPA due to such conEact cancellation or loss of license or permit. The

CONSULTANT is required to provide the certification on Exhibit 9 in this CONTRACT to

the LPA verifoing that the CONSULTANT and subconsultant(s) are registered and

participating in E-Verifi prior to execution of this CONTRACT

The covenants herein shall, excePt :rs otherwise provided accrue to the benefit of aod be

binding upon the successors and assigns of the panies hereto'

ARTICLE)(DL WATVER
Failure of either party hereto to insist upon suict compliancc with any of the terrns, covenans, and

conditions hereof shdl not be deemed a waiver or rdinquishment of any similar right or power hercunder at any

subsequent time, or of any other provision hereof, nor shall it be consuued to be a modification of the tems of
this CONTRACT.

ARTICIJ )OL SEVERABILITY
If any terms or provisions of this CONTRACT are prohibited by the laws of the State of Mssissippi or

declared invalid or void by a court of competent iurisdiction, the remainder of this CONTRACT shall not be

affected thereby and each term and provision of this CONTRACT shall be valid and enforceable to the firllest

extent permitted by law.

ARTICLE )Oil. ENTIRE AGREEMENT
This CONTRACT constitutes the entire agrcement of the parties with respect to the subiect matter

contained herein and supersedes and replaces any and all prior negotiations, understandings, and agreements,

written or oral, between the parties relating thereto.

ARTICLE )OilI. CONFLICT OF INTEREST
The CONSULTANT covenaots that no public or private interests exist and none shall be acquired

directly or iodirectly which would conflict in any manner with the performance of tht CONSULTANT'S

CoN'iTACr. The C9NSULTANT further covenants rhat no employee of the CoNSULTANT or of any

subconsulant(s), regardless of his/her position, is to personally benefit direcdy or ind.irecdy from the

G.

H.
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perfo(nance of the SERVICES or from any knowledge obtained during the CONSULTANT'S execution of
this CONTRACT.

ARTICLE )OOII, AVAILABILITY OF FTJNDS
It is expressly understood and agreed that the obligation of the LPA to proceed under this

CONTRACT is conditioned upon the availabfity of funds, the appropriation of funds by the Mississippi

kgislature, and the receipt of state and/or federal funds. If, at any time, the funds anticipated for the

fir!fillment of this CONTRACT are not forthcoming or are insufficiot, either through the failure of the federa.l

govemment to provide fuods or of the State of Mississippi to appropriate funds or the discontinuance or
material alteratioo ofthe program under which funds were provided, or if funds are not otherwise available to
the LPA for the performance of this CONTRACT, the LPA shall have the right, upon wriften notice to the

CONSULTANT, to immediately terminate or stop work on this CONTRACT without damage, penalty, cost,

or expense to the LPA of any kind whasoever. The effective date of termination shall be as specified in the

notice of termination.

ARTICIE )O[V. STOP WORT ORDER
A. Order to Stop Work The LPA may, by written ordcr to the CONSULTANT at any time, and

without notice to any surety, require the CONSULTANT to stop all or any part of the work called

for by this CONTRACT. Ttris order shdl be for a specified period not exceeding twenty-four (24)

months after the otder is delivered to the CONSULTANT unless the parties agree to any further
period. Any such order shall be identified specifically as a stop work order issued pursuant to this

dause. Upon receipt of such an order, the CONSULITANT shall forthwith comply with its terms

and take all steps to minimize the occurrence of coss allocable to the work covered by the order
during the period of work stoppage. Before the stop work otder expires, or within any further
period to which the parties shall have agreed, the LPA shdl either:

0) cancel the stop work otdet; or

(2) terminate the work covered by such order according to and as provided in Article III of this
CONTRACI.

Prior to the LPA'S aking official action to stop work under this CONTRACT, the Executive Director of
MDOT may noti$ the CONSULTANT, in vritin& of MDOT'S intentions to ask the LPA to stop work
under this CONTRACT. Upon notice from the Executive Director of MDOT, CONSULTANT shall

suspend all activities under this CONTRACT, pending final action by the LPA.

B. Cancellation ot Expiration of the Order. Ifa stop work order issued under this clause is canceled

at any time during the period specified in the order, or if the period of the order or any extension

thereof expires, the CONSULTANT shall have the right to resume work. Ifthe LPA decides that it
is lustified, an appropriate adlusmrent may be made in the deLivery schedule. If the stop work order

results in an increase in the time required for or in the CONSULTANT'S cost propedy dlocable to

tie performance of any pan of this CONTRACT and the CONSULTANT asserts a daim for such

an adiustment within 30 days after the end of the peiod of work stoppage, an equitable adiustment

in this CONTRACT may be made by written modification of this CONTRAC| as provided by the

terms of this CONTRACT.

C. Termination of Stopped Work. If a stop work order is not canceled and the work covered by such

order is terminated, the CONSULTANT may be paid for services rendered prior to the Termination.
In addition to payment for services rendered prior to the date of termination, the LPA shall be liable

only for the costs, fees, and expenses for demobilization and dose out of this CONTRACT, based

on actual time and expenses incurred by the CONSULTANT in the packaging and shipment of all

ll



documents covered by this CONTRACT to the LPA. In no event shall the LPA be liable for lost
\- profits or other consequeotid damages.
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ARTICLE )OTV. IGT PERSONNEL & DESIGNATED AGENTS
CONSULTANT agrees that Key Personnel identified as assigned to t}is PROJECT shall not be

changed or reassigned without prior approval of the LPA or, if prior approval is impossible, and then notice to
the LPA and subsequent review by the LPA which may approve or disapprove the action. For purposes of
implementing this section and a.ll other sections of this CONTRACT with rqa:d to notice, the following
individuals are hetewith designated as agents for the respective parties uoless otherwise identified in the addenda

hereto:

I-PA CTTYOF CIINTON
For Conuactud Maners: For Technical Matters:

Kenneth Dreher The City Engineer Office
P.O. Box 17 P.O. Box 156

Clinton, MS 39205-0017 Clinton, MS 39060

Email kcnncthdrchcr(ri2aol.com

CONSULTAIIT: NEELSCHAFFE& INC.
For Contractual Matters: For Technical Matters:

Matk G. Bailey, P.E. Stephanie S. Vliaos, P.E.

Vice President Prolect Manager

P.O.Box?2625 P.O.Box2625

Jackson MS 39225-2625 Jzckso4MS 39225-2625
Email mark.baile)'f@neel-schaffer.com Emait stephanie.r'ivians@neel-schaffer.com

Licensute Number
from the Mississippi
Board of Liceosure
for Professional
Engineers and Surveyors:

P.E. #824s

Licensure Number
from the Mississippi
Board of Ucensure
for Professiona.l
Engineers and Surveyors:

P.E. #18336
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ARTICLE )OryI. AUTHORIZATION
Both parties hereto represent that thev have authority to enter into this CONTRACT and that the

individua.ls executing this CONTRACT are authorized to execute it and bind their respective parties and

certified copies of the applicable LPA Order and the Resolution of the Corporate Board of Directors of the

CONSULTANT are attached hereto as "Exhibit 1" and incorporated herein by reference and made a part
hereof as if firlly copied herein in words and figures.

VITNESS th.is my signatue in execution hereof, this the 7t/ a^, of lrt ,m1a.

WTNESS this my signatwe in execution hereof, this the 

- 

dty of 

-,24-.NEELSCI:AFFER

ATTESTI

Exhibits attached bercto and incorporated by reference into this contract include those identified on
the attached page entitled "List of Exhibits".

CTTYOFCLINTON
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LIST OF EKIIIBITS

1. Evidence of Authority

2. General Scope of Vork and Common Specifications

3. Fees and Expenses.

4. Sample Invoice

5. Notice to the CONSULTANT

6. CONSULTANTs Certi6cation Regarding Debarment, Suspension and Other Responsibility Matters.

7. Certification ofLPA

8. lTbit Ft$ibit uar innional! l{t blankl

9. Prime Consultant EEV Cenification and Agreement

15



E'(HIBIT 1

{ { { {Atach a copy of authority to execute conttacts on behalf of the LPA} } } }

{ { { {Attach a copy of authority to execute contracts on behalf of the Consultant Corporation here} } } }

16



E(HIBIT2

Scope of Work

Professiond and engineering design services will be provided for the geometric improvements ofthe

intersection of Northside Drive and Tanglewood Drive. Northsidc Drive and Tanglewood Drive will be

widened to a llane section to improve capacity through the intersection. The limits for the design will

extend from the intersection of Northside Drive and Tanglewood Drive approximateh 650 feet each way on

Northside Drive and approximately 500 feet each way on Tanglewood Drive. The geometric improvements

will indude milling and ovedaying the existing intersection, curb and gutter, sidewalk adjacent to one side of

Northside Drive, and ADA accessible curb ramps. The underground utilities will also be relocated

accordingly. In addition, the existing taffic signal will be upgraded to reflect the gcometric improvements at

this project intersection. The upgraded raffic signal will be firlly actuated and mounted on mast arnr poles.

Because the prciect will be funded in part with Federal Aid funds administered by the Mississippi

Department of Transpotation ( /DOT), the project developmenq dcsign, and construction process will be

reguired to follow the procedures oudined in the MDOT Proiect Development Manual (PDlvI) for Local

Public Agencia (LPA).

Utilities along Northside Drive and Tanglewood are located overhead and underground. The

CONSULTANT will work doscly with utility companies in coordinating the project work dements. The

v,ater and sewer lines as well as possible drainage changes may impact existing underground utility lines.

A.lthough Neel-Schaffer, Inc. was selected to provide both design and construction rdated services, due

to MDOT requirements, construcdon engineering services are required to be provided under a separate

contract, thercfore, no scope or fees for construction engineering and inspection services are induded in this

agreement. The following items are noted as additional services:

1) Purchasing right-of-way and/or temporary construction easernents,

2) Conflicting encroachment resolutions,

3) Construction engineering and iospection services for each construction project (MDOT requires

separate consmrctioo engineering and inspection conracts for each construction project),
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4) Funrre projects dong the Northside Drive Corridor, and

5) Collecting Traffic Daa.

T?re following engineering services shall be performed by the CONSULTANT on behalf of the LPA in

accordance with this CONTRACT at the direction of the Roadway Design DMsion Engineer or his designee,

unless otherwise modified by the LPA;

1) Project Schedule. Work progression is to proceed in accordance with the attached agreed proiect

schedule

2) Monthly Satus Rcport. This report is to be submitted with the invoice of each month to the LPA.

lhis monthly report is to be submitted by the CONSULTANT, and will up&rc the LPA on the

satus of the project. Recent milestones in plan developmeot such as the submittal of plaos for

review shall be documenrcd.

TYPICAL ITEMS/MATERIAIS PROVIDED BY THE LP.&

Based upon availability, the LPA will provide within norrnal resources of the LPd the following:

1. Maps, aedal photographs, and other cartogra.phic iterns that may be available;

2. Available traffic dat4 including volume, clas5ificatierL and tuming movement counts, required for the

analpis and ptovided for the specific COI\IfRACT;

3. Names, addresses, and telephone numbers of pohts of contaa which Eray prove usefrrl to the

CONSULTANT in conducting this analysis; and

4. A single point of contact within the LPA for day-to-day coordination of each CONTRACT.

GENERAL REOUIREMENTS:

As directed, the CONSULTANT shall provide engineering and technical assisance to perform specific

assignments requiring needed expertise or staff rcsources unavailable to the LPA.

Manuds, guides, and specilications applicable to this CONTRACT shall be those approved and/or

adopted by MDOT and,/or the LPA and in effect on the effective date of this CONTRACT unless otherwise

18



specified in the CONTRACT or subsequendy directed by MDOT or the LPA during the course of the

CONTRACT.

Roadway design will be in compliance with the MDOT Roadway Design Manual and supplemented with

AASHTO's Policy on Geometric Design of Highways and Streets, MDOT Standard Drawings (roadway and

btidge), MDOT Roadway CADD Manual MDOT Standard Specifications for Highway Consmrction, ADA

Accessibility Guidelines for Buildings and Facilities, AASHTO's Roadside Design Guide, Draft Guidelines

fot Accessibility Righeof-Way, Roadway Design Memo ft values and stopping site distance), Manual on

Uniform Traffic Control Devices (MLJTCD), and MDOT Survey Manual The latest edition of the

aforementioned documens shall be used.

This project shall be daigned in English uois unless sated otherwise by MDOT.

All plan sheets shall be dweloped with Microstation flersion 8.1 or later) and GeoPak. If deemed

oeoessary, the CONSTILTANT will be adviscd of a time and place for a meeting to discuss the proposed

wodc Also, if necessary, the LPA may audrorize the CONSULTANT to conduct a field inspection of the

proposed work to obtain essential information for preparing an estimate of timc and costs to perform t}le

wodc

The CONSULTANT shall not begin work in any phase of this CONTRACT until a written Notice to

Proceed has been issued.

The Scopc of Vork shall be divided into eight parts and two phases as follows:

Engineering Design:

Part 1 - Proiect Activation

Part 2 - Oversight (Pte-Design Confereoce, Approval of Consultant Services, MOL)

Part 3 - Environmental Documentation

Part 4 - Design & Plan Prepaation of Plans (Survey, Conceptual Plans, Field Review Plans)

Part 5 - Right-of-Way Plans and Acquisition

Part 6 -Ffud Preliminary Engineering (Office Review Plans, Specifications, Updated

Consmrction Cost Estimate, Permits, Materials Testing Requests)

Part 7 -Plans, Specifications, and Estimates Assembly (PS&E)

Part 8 -Advertisement, Opening and Award of Bids
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Phase 1 - Overview of Required Submittal Format

x Provide status of fught-of-Way Acquisitions, utility relocation, and construction cost estimate.
**LPA shall submit (3) sets of all items listed on the PS&E assembly checklist.

Phase 2 - Roadway Plan Requirements

Roadway plans submitted in the form of original drawings shall be ink &awings (plots) on vellum or

opaque paper. If the CONSULTANT elects to submit plans in the form of reproducibles, they shall submit a

sample plan in advance for approval and state the brand name of the photographic material proposed. All

additions or revisions shall be done by CADD.

Scale of Drawinqs:

Plans shall be prepared at the following scales:

RUML URBAN

(1) Plan/Profile Sheets with Geometrics

Horizonta.l - - - 1" = 100' 1"=20'

Vertical 1i=10' 1"=5'

1"=10' 1"=5'(2) Cross-Sections

(3) Other sheets at appropriate scale.

A. Size of Drawinos:

All drawings shall measure 22x36 inches and shall have a left-hand margin of 1-i/2 inches, top &

bottom margins of 1/2 inch, and right-hand margn of 1/ 4 inch. Trim lines u,ill not be necessary on

these plans.

Print Type Printed Sheets (1/2 Scale) Contract
Documents &
Specifications

Construction
Cost Estimate

Plans XS

Conceptual Plans 1 Set

Field Review Plans 10 Sets No No 1 Copy

Office Review* 10 Sets Yes 10 Sets l Copy

FinalPlansGS*e;+* 3 Sets No 3 Sets 3 Sets
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Size of Lenerine

Thc contract plans shdl be a 50olo reduction of the origind plans; thercforc, the CONSULTANT shdl

provide a minimum letter size of 1/8 inch (preferably 0.15 inch) in order to be legible when reduced to

50/o of the original size.

PDF Files:

Although rot required at this time, the LPA reserves the right to require the CONSULTANT to

submit Final Plans as PDF files as described in the Roadway Design DMsion's CADD Manual in

addition to or in place of printed plans. Office review plans shall be submined in format B shown

belov. Final ctoss sections shall be submitted io fomrat A.

A. Black & White PDF files (D"x36",300DPI) on CD or other approved media as described

in Roadway Design Division's CADD Man.,l

B. Prhted % Scale Plan Sheets.

SPECIFIC WORr REQUIREMENTS FOR PROIECT DEVELOPMENT

The CONSUT--TANT shall not begin work until a Notice to Proceed has been issued

Proiect development shall follow procedures oudiaed in the LPA Project Development Manual (PDM).

Unless stated otherwise in r}e CONTRACT, the following speciEc reguirements for project

development are typical:

PRE.DESIGN CONFERENCE

The pulpose of the cooference is to discuss LPA procedures, contract admioistration, data required

by this CONTRACT, the design criteri4 and other mafters as the parties deem necessary. After the Pre-

Design Conference, the LPA Project Director shall authoriz.e the CONSULTANT in writing to proceed with

the preparation of the conceptual design pl*.

MONTTOR FUNDS/COSTS
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The CONSULTANT will assist the LPA in monitoring the proiect funding and estimated costs in

order to recommend proiect phasing and in coordinating Memorandums of Understanding or othe!

agreements for securing proiect funding.

PROJECT DOCTTMENTATTON

The CONSULIANT will prepare LPA forms and supporting documents such as LPA-001, LPA-700,

Design Variances requess and/or Design Exceptions requess, and the environmental re-evaluation request

to submit to the LPA for the LPA to forward to MDOT.

ENYIRONMENT DOCUMENTATION

The envircnmental documenation for this project was completed under the environmental analysis for

Northside Drive Corridor. The Findings of No Significant Impact (FONSI) was approved by the Federal

Highway Adminisuation on June 3, 2003. The LPA reguestcd a re-evaluation of the FONSI in July 2008.

T?re re-evaluation which was approved by the FHTWA in August 296$ expires August 2011. The LPA is

requi:ed to request for a re-eraluation. The CONSULTANT will prepare the environmental re-evaluation

request to submit to the LPA for the LPA to forward to MDOT.

SPECIFIC WORK REQUIREMENTS FOR CONTRACT PI.ANS

Connact Plans shall corsist of all services required for the production of final contract plans. The

CONSULTANT shall not begin work until a written Notice to Proceed has been issued.

Roadway plans shall conform to the Roadway Design Division's CADD specifications as described in the

Roadway Design Division's CADD USER'S MANUAL

Unless stated otherwise in the CONTRACT, the follou,ing specific requirements for contract plans are

typical:

FIELD SURVEY

The CONSULTANT shall survey the proiect utilizing stafldard surveying practiccs as required to prcpare

preliminary and final contract plans in accordance with the current MDOT Design Manual. The work shall
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be performed in accordance rvith the current MDOT Survey Manual, unless specilically accepted, and with

any additional insmrctions or requests as specified by the LPA" induding the following:

A Cerrdinc SffiU and Corrbol:

1. Doctment "good faith" efforts to noti$ the property ovnerc prior to entering upon the

property for sureey purposes;

2. Establish horizontal and vertical control, intermediate controt and centerline in accordance urith

the MDOT Survey Manual;

3. Obain locatioos, sizes, and flowlines of existing hydraulic structures, along with eristing ditches;

4. Perform comPlete topographic survey along the proposed ceaterline in accordance with the

MDOT Survey Manual within the existing righcof-way and any zueas where additional right of

way will be requircd, plus areas adfaceot to the proposed new right-of-way;

5. Any local rcad to be relocated on the project will be submitted to the LPA for approval. A site

visit by the appropriate represeotatives of the LPA will bc madc with drc CONSULTANT to

review the proposed relocations. Ttre approved relocations will then be staked and coss-sections

developed by one of rhe methods oudined in the MDOT Survey Manua!

6. Io the case of any discrcpancy or ambiguity between the MDOT Survey Manua! the Mississippi

Board's 'Sundards of Practicc" or specifications listed within this CONTRACT, the

CONSULTANT shdl adhere to the most stringent requhement for the spccific ask in guestion,

unless otherwise directed, in writing, by a representative of the LPA authorized to make

alterations to this CONTRACT;

7. The location of any utiliry within the CONSULTANTS suwey limits should be delineated, as

descdbed in thc MDOT Survey Manual; and

8. I-ocation and description of all roadway signs within existing right-of-way within the

CONSULTANTS survey limits.
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B. Ficld Stakiry

1. The 100 foot centerline stationing shall be staked in accordaoce with the MDOT Suwey Manual

within the CONSULTANTS survey limits, then recovered/or re-established and flagged iust

prior to the centerline inspection, and the field inspection;

2. Iron pins (3/ 4"xn" rebar) shall be set at the locations of proposed right-of-way monuments

after final right-of-way plans have been furnished to the LPA. Accuracy sandards for placement

of monuments shall be 0.05 feet relative to the proiect control established by MDOI or in

accordance with the Mississippi Board's "Sandards of Practice, Class "A", for suweying in the

Sate of Mississippi as set fotth and published by the State Board of Regisration for Professional

Engineers and Surveyom.' The mote stringent of these Nyo accuflrcy standards will apply and

shall be used- The top of t}rc pins shall be two to six inches below the ground surface.

CONCEPTUALPI.ANS

The CONSULTANT shall prepare and submit conceptual plans for the profect to the LPA for

rwiew. The concepmal plans shall indude, where applicable:

ROADV/AY AND UTILITY PLANS: Tide Shee(9, typicd sections, p.lan-profile shees, raffic

control sheets, conceptual pavement marking shees, special design sheets u,here aeeded, phase

construction shects as requited (plan & elevation), aad right-of-way limis with or without properry

bouodaries.

The CONSULTANT will make any adiustments deemed necessary by the LPA.

Conceptua.l plans shall conform to Roadway Design Division's CADD Specifications as described in

Roadway Design Division's CADD User's Manud.

GEOTECHNICAL INVESTIGATION

A CONSULTANT shall perform a geotechnical investigation for the project. The geotechnical

investigation shall consist of a field investigation, laboratory testing, and an engineering report that v,ill
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present recommendations for a pavement design for the toadway improvements and traffic signal foundation.

A CONSULTANT wiII base the flexible pavement design using the MDOT design procedures. The design

will also be based on traffic loading determined during the investigation.

FIELD REVIEVPI-ANS

The CONSULTANT shall prepare and submit field review plans in accordance with the latest edition of

the Project Development Manual. The project field review will be held on the proiect location when the

plans are approximately thirty to fifty petcent (3G50o/o) complete. The LPA Coordinator and the LPA will

agree on the percenage on the onset of the proiect developmenr

The CONSULTANT shall submit 1 set of plans for review by the LPA prior to requesting the 6eld review.

The LPA shall mark on these copies of the plans 'ALL REVISIONS OR CHANGES REQUIRED" and

return same to the CONSULTANT. Allow approximately three weel* for review by the LPA. After the

CONSTILTANT completes the revisions, the LPA shdl fumish, up to ten (ten) (contact MDOT Dismct

LPA Coordinator for exact number) sets of half scale copies of the field rwiew plans and an updated

construction cost estimate to rhe MDOTDisuict LPA Coordinatoq who will disribute to the appropriate

MDOT dlrrjor.,(s). The field review plans shall conain, as a minimum:

ROADIUAY PLANS: Tide sheeq typical sections, pay items @lank summary of quaotities sheets),

plan and profile sheets showing all geometrics, profile grades, construction limits, cross-sections,

preliminary earthwork quantities, preliminary permanent directional sigaing layout sheets, preliminary

Pavement marking sheets, right-of-way limits, size and location of all drainage structures,

construction signing as well as any traffic control that will be required during construction. Cross

drain structures will be plotted oo the cross sections. The righeof-way limits will be based on the

normal border width and will represent the actual proposed right-of-way for the project. The cost

estimate must be submined along with plans. The Field Review Plans shall also include Preliminary

Bridge Plans u,ith hydraulic design/analysis computations, supponing dat4 and reports, if applicable.
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Plans shall be provided at least three (3) weeks prior to the field review. These plans must be marked in RED

as "EIELD REVIEV".

Just prior to the Field Review, all bridge abutrnents and bent locations shall be saked in the field, if

applicable. Additionally, all utilities shdl be clearly marked in the 6eld for the Field Review.

After the field review is conducted, the CONSULTANT shall provide the LPA u'ith written updated right-of-

way and consm:ction cost estimates. These estimates shall be based on historical cost dam fiom similar

MDOT proiects.

RBIIISED FIELD REVIEW PI-ANS

Subsequent to the field teview, the CONSULTANT shall make all rcquired revisions noted during the

field review and the Field Review report deailing all revisions. After completion of all revisions and changes

noted during the fidd review, the CONSULTANT shall fumish one set of the revised plans to the LPA for

vetification. Once the LPA has verified the modifications, the LPA shall submit the Fidd Review repon

\' detailing all revisions and one set of the revised plans to the MDOT Disuict LPA Coordinator. After the

MDOT District LPA coordinator receives the plans, the MDOT District LPA Coordinator will notilr rhe

LPA to begin findizing thc construction plans.

If Right-of-!7ay acquisition is requited for the project, the MDOT District LPA Coordinator will also at this

time direcg in writing that the LPA may begin development of dre maps and deeds for the subsequenr fught-

of-Way phase of the projecr

RIGHT OF WAY PI.ANS AND ACQUISITION

Accordins ro rhe Proiect Develooment Manual. The LPA shall acouire the necessaw risht-of-wav in

accordance with 49 CFR Part 24. Uzr'forrn Relocation Assistance and Real Propert] Acquisirion for

Federal and Federallv Assisred Prostams. and the Risht-of-Vav Ooerations Manual /ROM). The LPA

shall not begin the RO!0 phase without uritten approval from the MDOT Disuict LPA Coordinator.

The LPA may select consultants to provide right-of-way services on LPA projects. A CONSULTANT will\-
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provide plats and descriptiofls for the acquisition of right of way and tempomry and/or permanent

easements. A CONSULTANT will provide right of way services including Tide Investigation Sewices,

Right of ITay Acquisition Scrvices, Project Management Services, Appraisal Services and Appraisal Review

Services.

oErIcE nrvtEw PleNs

The CONSULTANT shall submit 1 set of plans for review by the LPA prior to requesting the field

review. The LPA shall mark on these copies of the plans 'ALL REVISIONS OR CHANGES

REQLIIRED" and renm same to the CONSUL-TANT. Allow approximately ttuee weeks for review by the

LPA. An office review with the LPA and its CONSULTANT, the MDOT District LPA Coordinator, and

the necessary MDOT division(s) at which time plans are at least ninety percent (90/o) complete. According

to the PDM Before the LPA holds the office review, up to ten (10) (Contact MDOT District LPA

Coordinator for exact number) sets of half-scale copies of the &aft office review plans, specifications, status

of right-of-u,ay acquisitions, and the status ofdl required utiliry relocations shdl be furnished to the MDOT

Dstrict LPA Coordinator, who will disuibute to the appropriate MDOT division(s). These plans must be

marked in RED as "OFFICE REVIEW". The OFFICE REVIEW plans shall conain, as a minimum:

ROADWAY PLANS; Tide sheet, typical sections, summary of quantities sheets, plan and profile sheets

showiog all geomeuics, profile grades, construction limits, ctoss-sections, preliminary earthwork quantities,

preliminary perm,rnent directional signing layout sheets, preliminary pavement marking sheets, right-of-way

limits, size and location of all drainage structures, construction signing, as well as any raffic control drat will

be required during construction. Cross drain suucn:res will be plotted on the cross sections. The right-of-

way l.imits will be based on the normal border width and will represent the actual proposed right-of-way for

the proiect.

During the office review the LPA is reouired to make note6 of comments made durinp the review

and submit a coDv to the MDOT District LPA Coordinator.

The CONSULTANT will prepare the office review minutes for the LPA After the office review is complete,

27



the MDOT Disuict LPA Coordinator shall be provided a copy of the office review report, and the LPA shall

also furnish a memo describing the corrective action taken by the LPA

FINAL CONSTRUCTION PI-ANSAND PS&E ASSEMBLY SUBMITTAIS

The final construction plaos shdl include all items required in the final right-of-way plans and all other

information such as, but not limited to:

ROAD'0gAY PLANS: Title sheet, detailed index, generd notes, typical sectioos, summary of quantities,

estimated quantities, plan-profile sheets, special design sheets, etosion control sheets, traflic control plan,

permanent directional signing sheets that indude layouts and sign details and estimated quantities, detailed

pavement matking sheets, 6nal cross-sections, and all notes and daa used to develop the plans.

The CONSULTANT shall prepare dl Special Provisions pertinent to the intent of the plans unless

the LPA has on hand suitable Special Provisions that will be used.

\.. PS&EASSEMBLYSUBMITTAL

According to the MDOT LPA Proiect Development Manud:

1. PS& E Assembly Checklist

2. Letter of Transmittal from the city requesting authorization for construction and to advettise

along with the contract information

3. APProved LPA funding worksheets

4. Proiect Plans

5. Proposal/SPecifications;

6. LPA profession's Design Statement;

7. Sumped copy Cost Estimate;

8. Encroachment and RO!7 Utillry Certification;

9. Sampling and Testing letter from the MDOT district;

10. Copy of original FHVA-approved environmental document and copy of the environmental

re-evaluadon;

11. MPO letter about proiect fuading;

72- CoPY ofanY aPPlicable Permits;

\- 13. CE&I agreemenr.
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D(HIBIT3

FEES AND EXPENSES

The LPA shall pay the CONSULTANT on an actual cost-plus fixed-fee with an upset limit for the

satisfactory completion of the Scope of Work set forth under "Exhibit 2", heieto, for all salaries, payroll

additives, overhead, direct costs and CONSULTANT's fixed fees attributable to this CONTRACT.

Actual costs as the term is used herein shall include all direct salaries, payroll additives, overhead and

direct cost. Direct sdades are those amounts actually paid to the person performing the SERWCES which
are deemed reasonably necessary by the LPA for the advancement of the Scope of !(ork. Overtime work is

not contemplated by this contract. Accordingly, direct salaries charge-able to this contnct shall not include any

overtime premium, Salaries for officers, principals or parmers shall not increase at a rate in excess of that for
other employees. Payroll additives and overhead consist of employee fringe benefits and that part of
CONSULTANT's allowable indirect coss attributable to this contract. Direct Costs are those charges

deemed reasonably necessary by the LPA for the successfu.l completion of the Scope of Work which are

charged direcdy to the proiect and not induded in overhead.

Fixed fee as the term is used herein shall meao a dollar amount established to cove( the

CONSULTANT's profit and business expenses not allocable to overhead for the successfirl completion of
the SERMCES.

SCHEDULE OF MAXIMUM RATES, EXPENSES & FEES:

The following schedule of rates for services will not be exceeded for all work under this

CONTRACT:

Direct Salades:

Direct salaries shdl not exceed those amounts actually paid to an employee performing services

reasonably necessary for the completion of the Scope of lWork set forth under "Exhibit 2" to this contract.

All chatges for services must be substantiated by supporting datz, i.e. certified time sheets, daily logs,

check stubs, pay vouchers, etc.

Payroll Additive & Ovethead:

The rate, based on the CONSULTANT'S latest governmentd audited rate, not to exceed two (2) years,

and as approved by MDOT, for payroll additives and overhead shall be computed at 14281&-EeeMl0lZ
%o ) of direct salary cost. fhis rate shall be used to calculate costs under this CONTRACT and in the

preparation of costs estimates for Supplemental Agreements under this CONTRACT. The estimated FCCM for
cost proposals in Supplemental Agreements must be specially identified and distinguished from the other costs.

Profit/Fee shall not include amounts appl.icable to FCCM. Final pal,rnent of these costs shall be adiusted after

completion of the final audit to reflect the actual rates experienced by the CONSULTANT during the course of
this CONTRACT; however, in no event shall such an adiustment allow the CONTRACT'S cost to exceed the

maximum Limiation stated. Said audit of the CoNSULTANT urill be conducted by the LPA, or tbe LPA's

designated auditor at the condusion of the contract in accordance with Federal and LPA requirements,

All oterbead rahs strbnitted to MDOT Jor oppnwl $all conp! ruith tl)e AASI{TO Audit Gvide, 2010, os ametded. Itt

additiot, tbe CONSIILiIANT shall subnit yrittn cenifcalion in accordarce titb FHIVA Order 4470.1A, at amexded,

tbot tbc ifidirzct cort rate ybnitted does nol irclade an1 cotts vhib arc etpnss! unallopobh atd thc indirecl cort rate par

29



establshed on! witb allovabh n$t it aaordarce atith thc @plicabb cost pn bhr cotttaited in tbe Fcderal Acqtititiott

\-. Reg,alation (FAR) of 48 CFR Pan )1.

Direct Costs:

The LPA will reimburse the CONSULTANT's actual documented expenses; or the amount

allowable under the curent editioo of the MDOT State Ttavel Handbook, whichever is lower. Except as

otherwise specifically provided herein, the procedures generally oudined in the MDOT State Travel

Handbook shalJ govem the allowabiliry of any expense reimbursement. (i.e. no meal reimbursement wheo

there is no ovemight stay).

All direct costs (except meals) must be substantiated by supporting data, i.e. mileage, log books,

receipts, etc.

All other expeoses will be reimbursed upon receipt of acceptable paid invoices.

Fixed Fee:

The CONSULTANTs fixed fee shall be $22.576.fi), which sum shall be paid incrementally each

month in an amount determined by multiplying the totd fxed fee by the project completion percentage, less

any amounts previously paid for fixed fees.

Contact Maximums:
Under no circumsances shall the amount payable by the LPA for this assignment exceed

$--!?9J59.00 (Iotd of all Charges) without the prior written consent of both parties.

Fee and Expense Summary

Latror Cost &
Overhead

Direct Cost

,,,
z Fixed Fee FCCM Sub-Consultant Total

$188,138.00 $22,576.00 $281.00 $262,570.00 $479,s69.00

**See Delineation of Cost Breakdown behind Exhibit 9.
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EXHIBIT E-1
Northside Drive at Tanglewood Drive

Mlll, Overlay, Sidewalk, Trattic Slgnals, Lighting, Landscaping and Signing Project
Projoct Number

Prellminary Engineering and Flnal Cont6ct Oocumonts

MAN.HOUR AND FEE ESTIMATE

6n DOl1
Northside-Tanglewood Design Services.xls

NEEL.SCHAFFER, INC,

Task Descriolion
No- of

Senior
Engineer

Senior
Project Senior Project

Desianer
Senior

Clerical Totel Hours
Administrative/Coordinalion/Team

)4 16 6 'to 56
rvlsite visit
Plans
Acouisition Oversiie

8 8
50

16
xevEw oI rtats, uescnptons, at

Aooraisal maos 2A 6 26
ocess
coordinalion

forms 100 and 700
2

12 12
Re-evaluation of Environmental

locum€nt 1 6 7
Tramc Counl 8 8

Exceplion to Design (Lane
widthl if naeded 6 ? 8

rroreq rrogress Inrormaton vra

email ene\ /s. website other 4 8 12

Prelimlnarv Plans't"=20'

Title Sheoi. lndex She€l 2 6 16 ,2

4 a 12

Tvoical Sections I 32 '16 56

SOS Soreadsheet 4 I 12

Summarv of Ouantilies 8 a 16

Estimated Ouantilies 40 56

Ooinion ol Costs 2 16 8 8 34
Plan Protale Sheet (waden, Mill, &
Ovedav) 65 65

Cross Seclion Sheels 2(. 16 60 76
lnteEectioin Details/Sidewalk
RamDs I 24

Drainaoe 7 20 80 60 160

Ulilitv Coordination 7 60 80 148
Tralfrc Signals ( I emporary,
Permanent. Standards) 1C 2 24

Pavement Markinos/Sionino 8 56 64
Tramc Control Plans (3 Phases &
CSDI 1€ 20 1? 40

Ercsion Conlol 1 8 I

40 65

4 8 16 2 30

Field Review I 12 12 8 2 42



6n12011
Northside-Tanglewood Design Services.xl6

NEEL.SCHAFFER. INC.

No- of
Senior

Engine€r
Senior
Project Senior Project Senior

Clerical

8 32 40

oualitv Assuranc6 & Control l70ol"1 24 24 4A
UTICe l(evlew rlans, (luanrIES,
Pay ltems/Tables, Contract 8 80 60 148

Office Review. Reolv to comments 20 40 60 40 5 165
rroJecr noleoooK wlln o{rslgn
oalculations, etc. 8 20 12 40

SWPPP 12 40

Final Conhact Documents 40 '10 50
ttevrso oprnlon or consuuclon
costs 2 8 4 2 16

PS&E submittal to MDOT 8 8 40 24 2 98

Adv€rtise, Bid, Award
Contract

tssue uonracr u(rumenE Io
prospective biddsrs 6 2 4 12
|"repare
needed 8 2 12

Provide informalion to potential
bidders 2 2 24 30

Conduct a prebid conlerence if
reouested bv OWNER 6 2 8 2 30

Attend bid opening, prepar6 bid
tabulalons, review bids and
make a Gcommendation lo lhe
OWNER to award contracl 2 18

Assist the OWNER in documenls
necessary to award the bid and
oain aooroval bv MDOT 4 16 12 u

Labor Rates

Labor Cost
Sverhead Cost ('147.81%)

Total Labor Plus OH Cost
Fixed Fee Amount
Subtoial - Labor Plus Fixed Fee

:ccM oH - (0.37 %)

Direct Costs

$59.02 $50,00 s45.00 $36.05 $36.00 $25.00 $22.15

$ 7,555 $2,000 $ 1,440 $ 27,975
$ 11,166 $2,956 $ 2,128 $ 41,350

$ 23,652
$ 34,960

$ 12,125 5 1,174 $ 75,920
$ 17.922 $ 1.735 $ 112.218

$ 188,138
$ 22,576
$210,714

281

Mileage 400miles@.s1/mile
Copies 8000 sheets @ .lo/sheel
Reproduction (13 sets lield review plans, 13 sets office
revie$/ plans. 3 sels of PS&E assembly)
Supplies

$204
$800

$4,500
s500

Direcl Costs

SubTotal for NSI

iubconsultants:
MapTech (Survey)
MapTech (Maps & Deeds )
MapTech (Staking )
SoilTech
Right of Way Services (27 parcels)

SubTotal for Subconsultants

$31,520
$54,000
$10,000
$7,500



=MAPTECH INC. st t{\/t,rYtN(;
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I GREENFIELD ROAD. JACKSON. MS 3S20lt-8706 * PH:601-664-1666 + FAX: 60!-6('4-ltlgo ' www.nraplech-survey.con

June 06, 201 I

Stephanie Vivians, PE

Project Manager
Neel-Schaffer, Inc.
P.O.Box22625
Jackson, MS 39225

RE: Survey Services
Tanglewood Drive & Northside Drive
Clinton, Hinds County
Mississippi
Maptech Inc. Proposal No. 005-1 ltb

Dear Ms. Vivians:

Maptech, Inc. is pleased to submit our proposal to provide Boundary and Topographic Suweying

services to support your project at the intersection of Northside Drive and Tanglewood Drive,
Clinton, Hinds County, Mississippi.

The Horizontal Control for the project will be referenced to NAD83 Mississippi State Plane

Coordinate East Zone. The Vertical Control datum will be NAVD88. Both will be based on

OPUS GPS observations.

The limits for the project will extend from the intersection of Northside Drive and Tanglewood

Drive, 650 feet each way on Northside Drive and 500 feet each way on Tanglewood Drive. The

width of the limits shall extend from t}re respective centerline to the face of buildings, not to

exceed 100 feet.

The topographic surveying will be at intervals of 50 feet and a one foot contour interval. All
readily visible planimetric features will be shown on the mapping. The limits of the topographic

surveying will be as shown on the attached aerial photo$aph.

Utilities will be located by visual observation, any maps or plats that can be provided to

Maptech, Inc., and Mississippi one call. we will request the services of Mississippi one call
upon a written notice to proceed and will wait the 48 hour response time before commencing our

topographic mapping. should Mississippi one call not respond during the 48 hour response

time, we will request their services during the course of our mapping. In the event Mississippi

One Call does not respond before the conclusion of our mapping, any other services will be

performed for an additional negotiated fee. We will obtain type sizes, inverts, etc on the utilities
that are available. The characteristics of the utilities will be shown, if that information is

,tACKSON, t\fl SSlSSlPPl
{60t ) 664-t666

PO!t'PANO B[:A(:}I. FI,oRIDA
(954) 979-9071

-/
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provided to Maptech, Inc. Maptech, Inc. will not be responsible for the existence or the non-

existence of underground structures in the event there are no surface indications thereof or their
existence was not indicated by the above described methods of locating underground utilities.

Maptech's fee for providing these services is $3 1,520.00

Maptech, Inc., will provide plats and descriptions for the acquisition of temporary and/or

permanent easements and righfotway to comply with the 'Standards of Practice for the State of
Mississippi' for a class B Boundary Survey. Maptech, Inc.',s fee for providing the plats and

descriptions for the individual parcels will be as follows:
Plats and Descriptions: $1,800.00 per parcel

Staking: $500.00 per parcel

We will perform any additional services as requested at our normal hourly rate as shown below.

I Member Land SurveY Crew
2 Member Land Survey Crew
3 Member Land Survey Crew
4 Member Land Survey Crew
Professional Surveyor
Cadd Drafting
Mileage

$ 85.00/hour
$ 125.0O/hour

$ 140.00/hour
$ 180.00/hour
$ 125.00/hour
$ 75.00/hour
S 0.58/mile

This proposal shall be valid for ninety (90) days.

Maptech, Inc. appreciates this opportunity to provide tlese seryices'

If we can be of further assistance please don't hesitate to contact us at your convenience.

Thank You,
Maptech, Inc.

\:.-g-^'--^-
Tim Brewer, RF PS

Project Manager

Pagc2 of 3
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=-t SOILT€CH CONSULTANTS
O.oa.Ghrrc., D ,.ll'r..tlng

Neel-Schaffer, lnc.
125 South Congress Street, Suite 1100

Jackson, MississipPi 3920 1

Attention: Mrs. Stephanie Vivians, P.E

June 6, 201 1

Re: Proposed Geotechnical lnvestigation
Northside Drive at Tanglewood Drive lmprovements
Clinton, Mississippi

Dear Sir or Madam:

we understand that Neel-schaffer, lnc. is preparing plans and specifications related to the

i.pror"ments to the intersection of Northside Drive at Tanglewood Drive. we are please io

submI this proposal to perform a geotechnical investigation for the project'

The geoiechnical investigation proposed herein will consist of a field investigation, laboratory

testin! and an engineering repori th"t will present recommendations for a pavement d-esign for the

,""Ot""rV irp.r"ilents a-nd tiaffic signal foundation. We understand that Neel-Schaffer prefers a

n.iiur" ir"ri,.*t type for the relocaiion pro.iect; in this sense, we will provide several altemaiive

Jeiilns'ior a nexible pavement with the expec{ation that.one design will be, more economical than

rc itn"o. The design will be made using the Mississippi Department of Transportation-design

pio""arr". and will 6e based on traffic loading determined during the investigation. For.this

investigation, we propose to complete a total of seven (7) - six (6) foot auger borings. along

f.lortnsiOe Diive, f,rve iS; - "i, 
(6) ioot auger borings along Tanglewood Drive and one (1). - ten

iiSl ioot undisturbed' boring whlre the proposed traffic signal is proposed to be placed. ln

)odition to the borings, twelie Dynamic ione Penetrometer soundings, DCPs, will be.performed

to assist with evaluaiion of subgrade conditions for pavement design. An extra field technician will

be utilized to provide traffic coitrol for the field investigation. Borings for this investigation will be

advanced by a tractor-mounted drill rig utilizing machine auger drilling techniques.

Representative undisturbed samples of the cohesive soils- encountered will be taken by pushing a

3-inch outside diameter thin-wall shelby tube sampler a distance of approximately 2 ft into the soil

wiir nyarautic cylinders on the drill rig (ASTM D 1587). After recovery from a boring, the samples

wil oJ caretutty extruded in the fietJ and visually examined. One representative portion will be

selected and iealed with melted paraffin in a cylindrical cardboard container to prevent loss of

moisture and to protecl the sample during transportation to the laboraiory. Another portion of each

,noi.tr*"a sample will also be selected and sealed in a plastic .iar for ease in subsequent visual

examination.

Representative disturbed samples will be obiained directly from the cuttings of the short-flight

"rrth "rg", 
used to complete ihe 6-ft borings. The samples will be placed and sealed in plastic

jars to prlvent loss of moisture. All .iars will be placed in protective boxes for transportation to the

laboratory for possible testing.
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The field invesligation will be expanded by means of data daveloped from laboratory tests.

Laboratory test6 wlll be conducted to detarmine the classification, undraingd shear slrength, and

shrink-swell potential of the soils encountered. The laboratory tests will include unconfined

compression, moistur€ cont€nt, grain size and Atterberg limits, All soil tests will be performed in
accordance with recognized ASTM standards and procedures in our laboratory facility

After the fleld and laboratory data have baen collected and analyzed, an engineering report will be
prepared to present the results of our investigation and guideline recommendations r€lated to
ioundation design of the signal pole, subgrade preparation, pav6ment recommendalions and

construction. The engineering report will include a description of the work performed together with
graphical logs of the borings, results of all field and laboratory soil tests and appropriate
illustrations.

Charges for the geotechnical investigation and report outlined above will be based on our standard
fee schedules. Based on the estimated scope of work as outlined generally above, the cost of this

investigation will be a not to exceed emount of $7,500.00.

The field investigation could begin within about two days of your early notice to proceed and

would require about one day to complete. Laboratory testing, engineering analyses and the report

could be completed and submitted to you within two weeks upon completion of the field work.
Verbat information could be furnished as field and laboratory data become available

Unanticipated soil conditions are commonly encountered during construction projects and cannot
be fully predicted by mere soil samples or test borings. Such unexpected conditions frequently
require that additional expendilures be made to attain a properly designed and construc{ed project.

Therefore, provision for some construction contingency fund is recommended to accommodate
such potential extra costs. The analyses, conclusions and recommendations contained in our
report will be based on the assumption that the exploration borlngs are representative of
subsurface condilions throughout the site, that is, that the subsurface conditions everywhere are

not significantly different from those disclosed by the borings at the time they were completed.

We appreciate the opportunity to submit this proposal. lf you would like for us to perform the
investigation, your written notification to proceed will indicate your acceptance of the proposed

scope of work, fee and attached General Conditions under which the work would be performed. lf
we can answer any questions or provide additional information, please call.

Very truly yours,
SoilTech Consultants, lnc.

/ , -l , 1,.'lt .ta " .'t, t'/
?' !-/v"lt-

Micirael-K. Volk. P. E.

Approved By: Date:
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3.

6.

7.

Rcl.llonthlp Btt$..r Engine.r rnd Cll!n(. Enginrcr shsll

servc rs Client's profcasionsl cn8inc.rin8 consultsnt itl thos.
phls.s ol lhr Pmjccl to which this A8Elnrcnt spplics. The

iclationship is that of 6 buycr and sellcr ofprofcslionsl sarvicrs
8nd it is undeBtood thsl thc psnic! havc not cnt.rcd into lnyioint
venturc or pMncrship wlth lhe othar, The Englncer sholl tlot be

considcr.d to b. thc agcnt olthe Client.

R.tponrlblllty of th. ErglDccr. Enginccr will ttrivcto pcrfonn

scrviccs undlr this Agr.emcnl io 6 mrnner consislcnl with thll
standsrd ofcarc ond skillordinorily cxcrciscd by ncmbcrs ofthc
profcssion currcntly pmcticinS in thc s6mc loctlity undar simihr
oonditions. No oihcr rcprsscntltion, cxpr$s or implicd, and no

rvarrll'lly orgulrantec is ircludcd or intcndld in this Agrccm.nt or
in sny rcpon, opinion, documenl, or otherwisc.

R.sponslblltly ofthe CIhnt. Clicrt shtllprovidc sllcritfiia md
full informationssto his rcquirrmcnb for lhe Proicct, Clicntshall
anange for Enginecr to enter upon propcrty in otdcr to complct
the work. lt is understood by Cliertl lhal sonlc disturbsnce of
exisiirg site conditions may occur during normal course of the

work. Allhough thc Enginccr willtakc reasonablc pEcautions to

minimizc disturbsnce, rcmedialion to existing conditions is not
pan ofthis Agrlemerlt.

O$narlhlp of Documenls, Reports and othcr documants
prepared by Engineer in connection with any or all oflhe services

fumishsd herEunder shall be lhe propcrt) ofClient. Engincershall
havc the righl to rctain copics ofall documents and drawings for
its filcs.

R.us. of Docum.nts. All documents fumished by Engineer
pursuant to this Agreemenl, 8re intended for use on the Project

only. 'IIey should not be used by Clienl or others od cxlensionsof
the Projecl or on an)' other projcct. Anl reusc, \rithout *rincn
verification or adaption by Engineer, shall be at Clieots sole risk,
8nd Clicnt shall indemniR and hold harmlcss Engincer fmm all
chims, dsmages, losses and expenses. including anomey's fees

arisirg out of or rcsultiog therefrom.

Susp.triio[ ofServices. Client nrsy, at any time, by rsinen order

to Engineer, r€quire Engineer to stop all, or any parl of the

servic€s rcquired by this Agreemcnl Upon rcc€ipt ofsuch an

order. Engincershall in)mediately comply wilh ils terms and lake
allreasonable steps to minimize the occurrence ofcosls allocable

to lh. serviccs covered by the ordcr. Client will rcimburse

Engine€r for lhe costs ofsuch suspension and remobilizalion.

Termitralio[. This Agreemrnt ma, bc lerminated by eith€rparty
upon 30 days' \winen notice iD lhe event ofsubstantial failure bt',

th€ olher party to pcrfolm in accordance with the lerms hereof
through no fault ofthe term inating party. 'I'his Agreement may b€

lerminat€d by Client. lnderthe samelemrs. whcnever Clicnt shall
determine thst termination is in ils be$ interests. Cosl of
lemlination, including salarics. overhead ard fcc, incurred by
Engineer either before or after the termination dale shall be

rEimbursed by Clicnt.

Notices- An)'notice or dcsignalion rcquircdro be given b)'either
parD, hereto shall be in writingand. unless rcceipt olsuch notice is

expresslj required by the lerms hereof, it shall b€ deemed to bc

effectively sened when deposiled io dle mail with sufficienl firs1

SoILTEcH coNsuLrANrs, INc,
GENERAL TERMS AND CoNDrrloNs

I l.

chss postsg,e sfnxcd End sddtcasQd to lh! party to whont such

nolicr is dincrcd !l such psnyrs plscc ofbusincrs or ruch othcr
qddrcss rs cithcr prny shsll hcrrinaftcr furnish lo th! othcr psrty

by wrincn noticr !s herrin providcd.

9. l d.mniflcrilor, Enginccr sh6ll indcnnify rnd hold hormlcss

Cli.nt ftom Clirnt's lo3s or cxpcnsc, including rcrsonoblc
aitomcy's frcs for chims for p.rsonol ir{ury (includhg dcqth) or
propeny domsgc srising oul of th. solc ncgligc !cl, cror or
omis!ion ofEnginccr.

Clienl shall indemniS and hold hsrmloss Enginccr from
Engincat's loss or cxpense, including rc8sonable attomey's lces,

for clains for personal injurics (including dcsth) on propcrty
dEmrgc arbing out ofthc aolc ncgligcnt act c.ror or omission of
Client.

In th. event ofjoint or concurrcnt ncgligcnc. of Enginccr and

Client, each shall bcar thst portion ofthe loss or exp€nsa thst its
shar. of lhc joint or concn rcnt negligcnce bcsrs to the totel
ncgligcncy (including that of lhird partics) which crused the
personal injury or prcperty damsge.

Client shall not b€ lioble to the Engineer, and the Enginrer shall
not be liabb rc the Client, for any spcci6l, incidgntal or
conscquenrial damages, includiDg, bur nor limited ro, loss of use

and loss of pmfit, incuncd by either psrt-y due to the fault of lhe
other, regardlass of the naturt of lhis fault, or whether it was

commined by the Clientorthe Engineeror lheiremployeeq sgents

or subcontrsctors. by reason of services rendered under lhis
AgrEement.

Legrl Proceedings. In the event Enginee/s employees are at any
time requircd by Client to provide tcstimony, arsu,rr
iitermgatories or otherwise provide inforrnation ("testimony") in
prepamtion for or al a trial, hcaring, procleding on inquiry
("proceeding') arising out ofthe s€rvices tbal are ihe subject of
thisAgrement, vher. Engineerisnota party to such proceeding,

Client will compeosat€ Enginecr for its serviccs and rcimbuB€
Engineer for all relared dirEct crsts incurrcd in clnnection with
providing such testimony. This provision shall be ofno efrecl if
the parlies havc agreed in a sepamte agrcement or on amendmenl
lo lhis Agreement lo t.rms which specifically supersedc this
provision, nor shall this provision apply in the event Client
cngagcs Engineer to provide expert testimony or litigadon supporl
which seIvicls shall b€ the subject ofa separate agreemenl or a,
ancndment to lhis Agreement.

Succcssors and Astigns. The terms ofthis ASreemenl shall be

binding upon and inurc to the bencfil of the paflies 6nd their
resp€ctive successors and assigos; providcd however, thlt neither
party shall assign this Agreemenl io whole or in part without the
prior wrinen approval ofthe oIher.

lnsurance. Within lhc context oI prudenl business praclices.
Engineer shall endeavor to maintaio $ortmen's compensation and
unemploym€nl compensalion of a form and in an amount as

required by slate law; comprchensive general liabili$ with
maximunr limits of $500,000/ $1,000-000; automolive lisbiliq
with maximurD limi8 of 3500,000/ $500,000: and professional
liabiliry insurance with an annual limil of 3500,000. Clienl

10.

12.

Rdis.d lm2
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16.

13.

rccognizcs thrl insulsllcc m0rkct is cnstic 8nd Dllgirccr coDnol

g!8rgnlee to mrintsin th! covorsgcs idcntlficd 8bovr.

lnformrlion Provldcd by thc Cllclr. Thc Engin?.r sholl indicolc

to thr Clicnl thr informltion ncodcd for rcndcrin8, of serviccs

hcEundcr. Thc Clicnl mly rlccl to providc lhir informotion
(ircluding scrvicca by othals) lo the Engincer. h lhis co5c, the

Clicnt rccoglizB thll lhc EnSinecr clnnot os3utt thc lumgicnc,'
ofsuch irformstion, Accordingly, thc Engincqrhall not be lisblc
for any claims for irlury or loss arising frcm rnors, omissions or

inaccuracics in documcnts or othrr infonnrtiotr provided by thc

Clienl. ln sddition, thc Clicnt sgrlcs to conrpeNste thc EnBinecr

for ony time sprnl or cxpcnsrs incuncd i! dcfsnding such claim or
in making rcvisions lo his work as s dilrct or indinsl rcsuh of
informstion provid.d by the Clicnl which is insumcicnt.

Subrurfecr Cordiaioru. Clicnttccognizcsthatocomprehcnsive
ssmpling and lcsting progidm implemenlcd by traiocd and

cxpcricnced pe'sonncl of Enginceror vith 0ppropriatc cquipment
may fail to det cl ccrtain hiddcn condilions. Opinions and

rccommendations providcd uldcr lhis Agrccmcnt will bc bas.d on

the Engine./s interprrtllion of6cld data c.ll.ctcd the timcs and

locaiions noted. The Engincer will not bc rcsponsiblc for
subsurface conditions thEt moy differ significantly lhsn thosc thal
actually exisl between sampling locations.

Hezerdous Malerirls. Whcll hazardous matcrials are known,

assumcd or suspecled to ex ist 8l a projecl site,Enginect is requir€d

to takc sppropriale precsutions to prolecl the hcalth and ssfe.)_ of
his p€rsonnel, to comply with the applicrble lsrvs and regulations
.nd to follow procedurcs dcemed prudenl to minimize physicol

risks to employees and the public. Client hereby rvarrants lhat, if
he knows or has any Eason to assume or suspecl that hazardous

malerials moy exist 8t the projcci site, he will inform Engineer in
writing prior to initiatio[ ofservices uadet this Agreemenl.

Hazardous materialsma,v exist at 0 site rvherc there is no reasonlo

believc thc) could or should bc prcsent. Client agrees that the

discovery of unrrticipated hazardous materials constitules s

changcd condition mandating a rcnegoliation ofthe scope ofrvork
or lermination of services. Engin.cr sgrees to notify Clicnl as

soon as practicalll possible should un0nticipated hazordous

materials or susp€cled hszrrdous matetials be encountered.

Further, all soil samples collected undq this Agrcement will
remain propcrty ofthe Client. At lhc time ofdisposal, Engineer
retains lhe right to retum any soil sarnples that have detecled or
suspccted hazordols materials to the Client.

Clientwaivesany claim againsl Engineer and agrees to indemni8.
deferrd and hold Enginccr harmless from any claim or liability for
injury or loss arising from Enginee,rs encountering unanticipated

hszardous materials orsuspectgd hazardous malerials. Clie0t also

agrees to compensate Engineer for any time spenl and exp€nses

incuned by Engineer in defense ofony such clsim.

Risk Allocrtion. The Client recognizes thsl Engineer's fee

includes an allo$lEnce for fuMing a varicty ofrisks which alfcct
the Enginear by virtue ofhis agreeing to perform seNices on the
ClieDt's behalf One of thase risks stems from thc Engiieer's
potential for human enor. In order for the Clienl 10 oblain the

benefils of a fee which includes a lesser olloNonc€ for risk
funding, lhe Clienr agrees to limit the Engineer's liabiliq to the
Client and allconstruclion conlErctors arising lrom the Engineer's

professiorBl acls, ermti or omissions.3uch thsl thr totsl0Sgrcg0€
liobility of lhc Enginccr to all lhosc nsmcd shall nol cxcced

$50,000orthr Englncli8 total feo for thc strvices rcndcrcd on this
proj?cl whichcvor is grqatcr.

Pryocnt. Enginqcr shall submil monlhly stltcmcnls to Clicnl
Psymcnt in lull sh0ll b€ dollc upon rcccipt of th. invoic.. lf
p6ym.nls 9r! d.linqucnt sftcr 30 days fiom invoic. datc, lhe

Clic'lt agrccs lo pay intcrrst on ihe unpaid bslancc 0t thc rate of
onc penccnl p.r month, Plymcnl for Enginccfs scrvicrs is not
conting,.nt on 8n, factor axccpt E0ginecrs 0bility to providc

scrviccs in a manncr consislell wiur lhat stlnd8rd ofc8rc ind skill
ordinorily sxerciscd by mcmbcrs of thc profcagion cuncnlly
pBcticing in thc sanl. locqlit) undcr similsr conditions.

Forc. Mrjeurc. Ncither Client nor Enginccr shsll b. liable for
sny fouh ordel!y causEd by 8ny conlingency bcyond lhaiicontrol,
including, but not Iimiicd to. acls ofGod, wors, strikes, tvalkouts,
fircs, natural calamities, or demsnds or rtquiterncnts of
govcmmcntsl 8gcncics.

Complirlce r ith L.ws. To lhe lxrcnt they spply io its
employccs or its serviccs, lhc Engineer shsll comply with all
applicsblc United Sratcs, st8tc, t.nitoriai and commonw!8lth lsws,

including ordinances ofany political subdivisions ot agencics of
thr United States, any slate, territor-v or commonwealth thereol:

Seprmte Provition!. Ifany provisions ofthis Agrecmcm arc hcld
to b€ invalid or unenforccable, the r€maining provisions shall be

valid and binding.

Govcming Lrw. This Agreemcnt shall b€ govemed b) and

construed in accordance with the laws of ihc principal placc of
business of $e Engincer.

Amandmcnt. 'fhis Agrecrnent shall not b€ subjectto anrendment

unless anolher instrument is executed by duly authorized
rcpresentatives of each of the psrties.

Entirc Underslrnding of Agreement. This Agreement reptesents

snd incorporatas the cntirc lnderstanding ofthe panies hereto, and

each pany_ acknowledges lhst therc are no warranlies,
representations, covenants or understandings ofan)' kin4 matter or
description whalsoevet made by either paio' to the other excepl as

expr€ssly set forth hereiD. Client and Engineer hereby ogree that
any purchase orders. invoices, confirmalions, acknowledgments or
other simila, documenls executed ordelivered with respecl to the
subjecl matter hereollhat conflictwith the terms ofthis Agrcement
shall be null, void snd withoul effect to dle extent they conflict
with the terms ofthis Agrcement.
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CONSULTANT AGREEMENT

FOR

RIGHT OFWAYSERVICES

THIS AGREEMENT, entered into this 13'h day of May, 2011, by and between Neel-

Schaffer, Inc. a Mississippi corporation authorized and qualified to do business in the State of

Mississippi and located at 125 South Congress Street, Suite 1100, Jackson, Mississippi 39201,

hereinafter referred to as "ENGINEER" and Right of Way Technology, Inc., 593 fusher Road,

Carthage, Mississippi, 39051, hereinafter referred to as "CONSULTAIIIT."

WHEREAS, ENGINEER has entered into a contract with City of Clinton (OWNER)

for the purpose of fumishing certain professional services in connection with the Intersection of

Northside Drive and Tanglewood Drive, in Hinds County (PROJECT); and

WHEREAS, ENGINEER desires CONSULTANT to perform certain technical and

professional services in connection with the Project and CONSULTANT desires to perform

such services.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained,

the parties hereto agree as follows:

I. SCOPE OFWORK

CONSULTAI\T shall perform in a proper manner, satisfactory to ENGINEER, the

technical services as more fully described in Exhibit "A" "Scope of Work" which is attached

hereto and incorporated herein by reference.



II. TIME OF PERFORMANCE

The services to be performed hereunder shall commence by CONSULTANT upon

receipt of a written "Notice to Proceed" from ENGINEER and shall be completed in accordance

wilh the Project Schedule.

III. COMPENSATION AND PAYMENT

For satisfactory performance of the services described above, ENGINEER shall pay to

CONSULTANT the compensation provided for in Exhibit "B" "Fee proposal", which is
attached hereto and incorporated herein by reference. This compensation shall be paid after

receipt and approval by ENGINEER of CoNSULTANT's invoice prepared in such form and

supported by such documents as ENGINEER may reasonably require. ENGTNEER wilt make

payment to the CONSIJLTANT within thirty (30) days after receipt of payment Aom the

OWNER.

IT IS UNDERSTOOD AIID AGREED TO BY THE CONSULTAI\T THAT PAYMENT

FROM OWNER TO ENGINEER IS A CONDITION PRECEDENT FOR PAYMENT TO
CONSULTAIYT FROM ENGINEER.

Iv. COMPLIANCE WITH LAWS

CONSULTANT shall observe and abide by all applicable laws, ordinances and

regulations of federal, state and local govemments, in connection with the work performed

hereunder.

V. SUBCONTRACTANDASSIGNMENT

This Agreement may not be assigned or subcontracted, in whole or part, without the prior

written consent of ENGINEER. Approval by ENGINEER of any subcontractor shall not



relieve the CONSULTANT of any liability or responsibility for the proper performance of the

work under this Agreement.

VI. INSPECTIONS

All work performed by CONSULTANT shall be subject to the quality inspection and

approval by ENGINEER at all times, but such approval shall not relieve CONSULTANT of
responsibility for the proper performance of the work. CONSULTANT shall provide suflicient,

safe and proper facilities at all times for such inspection of the work, and shall fumish all

information concerning the work, and grant ENGINEER's duly authorized representatives free

access at all reasonable times to CONSULTAI\T's facilities where the work under this

Agreement is to be performed.

VII. CHA}IGES

ENGINEER shall have the right, at any time prior to completion of the work to direct

changes in this Agreement, including but not limited to, change in the Scope of Work. If the

change causes an increase or decrease in the cost of, or the time required for the

CONSTiLTANT's performance under this Agreement; the CONSULTANT must submit to

ENGINEER within ten (10) days after receipt of the change notice any request for adjustment.

ENGINEER will issue an addendum to this Agreement for equitable adjustrnents.

VIII. TERMINATION FORCONVENIENCE

a) ENGINEER shall have the right at any time to terminate this Agreement in whole, or in

part, by written notice to CONSULTANT. Upon receipt of this notice the CONSULTANT

shall immediately discontinue performance, will not place any further orders and will promptly

cancel all orders to subcontractors.

b) In the event of termination for convenience ENGINEER shall pay the CONSULTANT

for all work performed and accepted by ENGINEER prior to termination, plus the profit due for



the work performed. However, in no event shall ENGINEER be obligated to pay more than the

\' Agreement value less any previously paid funds.

IX. DEFAULT

a) Should the CONSULTANT breach any provisions of this Agreement ENGINEER shall

have the rights and remedies provided by law or under these terms and conditions'

b) ENGINEER shall have the right at any time to terminate this Agreement in whole, or in

part, if the CONSULTAI\T fails to perform any of its obligations or if the CONSULTANT

fails to give ENGINEER assurance of adequate performance within ten (10) working days after

written request by ENGINEER for such assurances.

c) In the eve,nt of a breach of the Agreement ENGINEER may:

, l) Declare the CONST LTAIYT to be in default.

2) Cancel this Agre€ment in whole or in part.

3) Wittrhold payrnent of any further funds which may be due the CONSULTANT until

the default is corrected and/or

4) Pursue any and all other rernedies afforded by law.

X. INDEMMHCATION AND INSURANCE

a) coNsuLTAI\T shall indemnify, defend and hold harmless ENGIITTEER and

OWNER, and their respective officers, agents, servants and employees from and against all

claims, damages, losses and expenses, including but not limited to attomeys' fees, arising out of

or resulting from the CONSULTAIIT's negligent acts, errors or omissions in the performance of

\- the services under this Agreement.

4



b) With respect to its indemnification obligation hereunder, CONSULTANT hereby

assumes the entire responsibility and liability for any and all damages or injury (including death

resulting therefrom) to employees of the CONSULTANT caused by, resulting from, arising out

of or occurring in connection with the performance of the services under this Agreement, and if
any claims for such damage or injury (including death resulting therefrom) be made or asserted,

whether or not such claims are based upon ENGINEER's or OWNER's alleged or actual

negligent acts, errors or omissions, CONSULTANT agrees to indemnify, defend and hold

harmless ENGINEER and OWNER, and their respective officers, agents, servants and

employees from and against all such claims, damages, losses and expenses, including but not

limited to aftomeys' fees, that they may directly or indirectly sustain, suffer or incur as a result

thereof.

c) Unless otherwise required in this Agreement the CONSULTANT shall, during the

performance of the Work, maintain the following insurance in the types and amounts, and with

insurers satisfactory to ENGINEER.

l) Worket'sCompensation:

2) Automobile:

Statutory requirements at the locations of work and

in accordance with the Contractor's established

program for employees.

$ 1,000,000 Combined Single Limit per accident

Prior to commencing performance of the work the CONSULTANT shall fumish

ENGINEER with a Certificate of Insurance as evidence of the required insurance and such

Certificate shall provide for ten (10) days written notice to ENGINEER prior to cancellation

thereof.

XI. INDEPENDENTCONSULTANT



XII.

The CONSULTANT is an independent contractor and shall not be regarded as an

employee or agent of ENGINEER.

CONFIDENTIALITY

No publicity releases (including news releases and advertising) relating to this

Agreement or the Work hereunder shall be issued by the CONSULTANT without the prior

written approval of ENGINEER.

XIII. EXAMINATIONOFRECORDS

The CONSULTANT agrees that ENGINEER will have access to and the right to

examine any books, documents, papers and records of any and all the transactions relating to this

Agreement. The CONSULTAITIT shall maintain all records for a period of three (3) years after

completion of the Work.

XIV. OWNERSHIP OF DOCUMENTS

Upon completion and payment in full of all monies due to CONSULTANT, all

drawings, specifications, reports, information or data prepared by or fumished to

CONSULTANT in connection with any or all work to be performed under this Agreement shall

be the property of ENGINEER. The CONSULTANT shall have no liability for any claim,

liability or cost arising out of any unauthorized reuse or modification of the Construction

Documents without the written authorization of CONSULTAIIT.

XV. PARTIAL INVALIDITY

If any term, covenant, condition or provision of this Agreement is found by a court of

competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions

hereof shall remain in full force and effect, and shall in no way be affected, impaired or

invalidated thereby.



XVL HEADINGS

Headings in this Agreement are for convenience only and are not intended to be used in

interpreting or construing the terms, covenants, and conditions of this Agreement'

XYIL GOVERNINGLAWS

The validity or construction of this Agreemen! as well as the rights and duties of the

parties hereinunder, shall be governed by the laws of the Commonwealth of Mississippi.

XVItr. COMPLIA}{CE WITII PRIME AGREEMENT

CONSULTAM heTeby agrees to abide and be bound by the terms of Prime

Agreernent between ENGINEER and its client, which is incorporated herein by reference. In

the eve,lrt of any conflict between this Agreement and any other document(s), the stricter terms

and conditions shall control

xIX. SUPPLEMENTS TO AGREEMENT

The following exhibits, supplements or addendums form an integral part of ttris

Agreement.

I Exhibit "A" ScoPe of Work

I Exhibit "B" Fee Proposal to Neel-Schaffer, Inc.



XX. ENTIREAGREEMENT

This Agreement constitutes the whole agreement between the parties with respect to the

subject matter contained herein and there are no terms other than those contained herein. No

modification or amendment of this Agreement shall be valid unless in writing and signed by the

parties hereto.

NEEL.SCHAFFER. INC.

ENGINEER

Name: Mark Bailey

Title: V.P. & Sr. Eng. Mgr. of Transportation

RIGHT OF WAY TECHNOLOGY. INC

Title: President



EXHIBIT *A,

SCOPE OF WORK

INTERSECTION OF NORTHSIDE DRIVE AND TANGELWOOD DRIVE

CITY OF CLINTON, MISSISSIPPI

HINDS COUNTY



EXHIBIT 65A'' SCOPE OF WORK

PROJECT: CITY OF CLINTON-PINEHAVEN ROAD-
NORTHSIDE DRIVE-BERRY DRIVE

This Agreement is for Right of way services including, Title Investigation services, Right of way
Acquisi-tion Services, Project Management Services, Appraisal Services and Appraisal Review Services for

approximately 44 parcels ofright ofway.

TITLE INVESTIGATION SERVICES

A complered Titte lnyestigation shall be performed by Mississippi valley Title company and a Title

Report for each parcel ownership shall be prepared in compliance with applicable State and Federal Laws

and Regulations. The title repon shall includeall pertinent information normally included in atitle repon

and shall include all liens and encumbrances against the property and any title defect

APPRAISAL SERVICES

An appraisal report for each parcel of property to be acquired for the project shall be done by Jim Terry, an

indeiendent appraiser, who is both qualified and experienced. Mississippi Department of Transportation

appraisal procedures shall be followed and the appraisal report shall confornt with all applicable federal and

siate Iaws and regulations. The Title Reports shall contain a "before and after" appraisal where applicable

and state the highest and best use oflhe property. The appraisal value ofthe property to be acquired will

separately state the value allocated to the land, improvements and damages to the remainder, ifany.
Uneconomic remainders, ifany, shall be identified and the value separately stated.

The appraiser shall contact each property ownel or his authorized representative and invite same to

accompany him as he inspects the propeny and given a MDoT Acquisition Guide rvhich explains the

Appraisal Process and document the apPraisal repon accordingly.

APPRAISAL REVIEW SERVIEES

Each appraisal is to be reviewed by Independent Appraiser John B. "Jeb" Stewart, who is both qualified

and expirienced as a Review Appraiser. A narrative appraisal review rePon shall be prepared for each 
-_

parcel which exceeds $2,500 in market value to assure it contain applicable appraisal standards and MDOT

requiremens for appraisal reviews. The review appraiser will rnake a physical review ofeach parcel to be

acquired and ofeach comparable sale prior to completing ihe review.

The Review Appraiser as a minimum shall examine each appraisal repon for the following:
l. Calculations are mathematically correct
2. Reasoning is clear and documentation is complete

3- Logical consistency in evaluation is maintained throughout the project

4. Value conclusion are fully supported and based on accepted appraisal procedures

5. The proper owner contact has been made

6. Unecononric remainders are properly identified, ifany.

The Review Appraiser may approve the value estinrated by the appraiser or make an independent estimate

of value which will be the basis of the Fair Market Value Offer-
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Right of Way Acquisition Services wilt be provided by Travis E. Dyeand Mark Dye who are both qualified

anI experienced and will perform these services in accordance with MDOT Acquisition Regulations and

Title 4b Code of ..Uniform Acf' Federal Regulations, Part 24 and any revisions thereto in effect at the time

acquisition services are performed under this Agreement.

After this Agreement has been accepted and executed, a Notice to Proceed is received and the approved

right ofplani and property plats with legal descriptions have been received, righl ofway services will

"o-...n".. 
Upon receipi oi an appraisal and review appraisal for a parcel, a Fair Market Value Offer will

be made promptly to the property owner/s. Acquisition services will include but are not limited to the

following:
l. Preparation of acquisition instruments
2. Fair Market Value Offers prepared

3. Fair Market value offers made expeditiously in person to local Property owneB and for owners

more than 50 miles from clinton, Fair Market value offers shall be made by cenified Mail.

4. Each property owner will be provide a MDOT Acquisition Guide and the Fair Market Value Offer

will be explained in detail as to how the FMVO was determined.

5. Every reasonable effon will be made to acquire the parcel amicably and at the Fair Market Value

Offer amount.
6. lfthe property owner rejects the Fair market Value offer and the plopefty cannot be acquired

amicaLly'and an administrative settlement isjustifiable to prevent an eminent domain case, such

will be iecommended. Ifthe administrative settlement is approved a revised Fair Market Value

Offer will be prepared and made to the proP€rty owner.

7. For amicably acquired parcels, a request for paymenl with the necessary documentation will be

submined.
8. Closing procedures will commence for parcels acquired amicably as follows:

a. Ifihire is a mongage or lien ofany kind against the property' a PayoffStatement for each

will be obtainedlnd Release of Mongges or Panial Release of Mortgages will be obtained.

b. when all liens and encumbrances such as title defects have been cleared, the properry owner

may receive the balance ofthe Fair Market Value Offer.
9. After final payment has been made for a parcel,lhe executed Acquisition lnstrument along with all

Releases of Mortgages and Panial Releases of Mortgages will be recorded in the Hinds county

Chancery Clerk's Office.
10. When ali acquisition services have been completed for a parcel, the original file including all

required and necessary documentation will be submitted to Neel-Schaffer, Inc. for the Permanent
records ofthe City ofClinton.

I l. ln the case where a parcel cannot be acquired amicably and it is recommended that the Parcel be

acquired through emineni domain procedures, the original file along with peninent and required

documentation will be submined for use in the eminent domain case and for the permanent records

of the City of Clinton .

Project Management Services will include but not limited to the following:
Contracting with subcontractors for title, appraisal and review appraisal services'

l. Sipervision and coordination ofappraisal and review appraisal services will include but not be

limited to the following:
a. Providing appraiser with right ofway Plans, property Plats, legal descriptions and

MDOT Acquisition Guides
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b.

d.

f.

i.
j.
k.

Make individual parcel appraisal assignments when the necessary information is available

Receive compleled appnisals from appraiser
Deliver completed appraisals to review appraiser for review and also a set ofright ofway plans

Receive completed reviews from review appraiser
Remind appraiser and review appraiser when necessary that appraisals and review appraisals must

be received on a timety bases and in accordance with the project schedule.

Make prompt payment for title, appraisal and appraisal review services when properly invoiced

Provide monthly Project Progress Repons

Attend meetings with Neel-Schaffer, Inc. officials and City ofClinton Officials when requested.



EXIIIBIT *B'

FEE PROPOSAL

INTERSECTION OF NORTHSIDE DRIVE AND TANGELWOOD DzuVE

CITY OF CLINTON, MISSISSIPPI

HINDS COTINry

l0



Acquisition Agent: Mark Dye mrdye@me.com

Right of Way Technology, Inc.
ConsultaDt

Mobite: (601) 65GO800 Toll Free: (877) 439-2507
593 RisherRoad Cadhage, MS 39051

February 9, 2011

Stephanie Vivians, P.E.

Project Manager
Neel-Schaffer, lnc.
P.O.Box22625
Jackson, M539225-2625

Service

Title lnvestigation:
Title Reports
Updates
(includes copy cost)

Appraisal:
lnitial Appraisal
Updates
Memo Rev/Change

Appraisal Review:
lnitial Review
Desk Updates
Field Updates
Memo Rev/Change

Acquisition:

Proiect Management:

Total Estimated Costi

Cost per Total Cost
File/Parcel PerFunction

City of Clinton
lntersection of Northside Drive and Tanglewood Drive
Fee Proposal

Number

27
8

27
8

8

27
8
8
8

$1,500.00
$900.00
$700.00

$600.00
$300.00
$450.00
$300.00

$1,800.00

$500.00

$650.00
$250.00

$17,550.00
$2,000.00

$40,500.00
$7,200.00
$5,600.00

$16,200.00
$2,400.00
$3,600.00
$2,400.00

$48,600.00

$13,500.00

$159,550.00

Should the estimated number of parcels, updates, and changes be less or more than the
estimated amount, the total cost will be reduced or increased consistent with the above
stated fees.

Land Acquisition * Relocation Assistance

RE:
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EXHIBIT 4

SAMPLEINVOICE

LOCAL PIJBUC AGBNCY
ADDRESS
CITY, STATE, ZIP CODE DATE:

ATTENTION: ACCOI-INTS PAYABLE

INVOICE NO.00m
PERIOD 

-,20_ 

THROUGH 

-,20_
PROFESSIONAL SERVICES IN ACCORDANCE !?ITH
CONTRACT DATED 2O_, AS REI-ATES TO
PROJECT NO. 

---_j-.-- 
IN- COUNTY, HIGHWAY-.

CONSULTANT:
CUSTOMERNUMBER OOOOOOOOOO FILENO.OOO-OOOOOO

REPORT NUMBEk 0000 through 00000

CURRENT PREVIOUS TOTALALLOWED
PERIOD ESTIMATE TODATE

DIRBCTSALARIES T $ 
'

* PAYROLL ADDITM (less FCCM) I t

FD(ED FEE

f/o completc X oml fee less amouns $ S

previously paid - not to erceed 7570)

PAYROIIADDITfVE{ FCCMonly I t
*DIRECTCOSTS T 

'
PROJECTTOTAL $ 

'
AMOT NT DUE THIS INVOICE: $ t

NOTE:
1. * PAYR.OLL ADDITTVES (INCLUDING ALL FRINGE BENEFIIS & OVERHEAD-)
2.** DIRECT COSTS (ATTACH SUPPORTING DATA)
3. THE CONSULTANT MAY USE ITS OI'(/N INVOICE FORM SO LONG AS IT HAS BEEN

APPROVED. PRIOR TO SUBMISSION BY THE CONSULTANT SAID FORM SHOULD, AT A
MINIMUM, CONTAIN THE ABOVE INFORMATION
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SUPPORTING DA:TA

Employee and

Claesificetion ofPay Hours CrstB Co6le

DIRECT IABOR AND DIRECT COSTS

Pmiect No.
C,ouoty

00-0000-00-000-00

Currcnt Currcnt Previous

Period Period Period

CGls
lo
Dara

Johr P. Public,Jr

Engineer

John P. Public, Jr
Desigoer

John P. Publ.ic, Jr
Eogioecr

John P. Public,Jr

Techoicieo

Sub Total

0.0 0.00 0.00

0.0 0.00 0.m

0.0 0.m 0.00

0-0 0.m0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.m 0.00

0.m 0-m

0.m 0.m

0.0 0.m 0.00

Payroll Additivcs (mious FCCM)

Total Lobor

Fr:rcd Fet

Payrcll edditives v/ ooly FCC-lr,l (Direct I-abor * FCCIvI)

Direcr Costs

Proic'cr Totd 0.00 0.00 0.00

32



EXHIBIT 5

NOTICE TO CONTRACTORS, FEDERALAID CONTRACT
COMPLIANCE WITH TITLE VI OF THE CTVIL RIGHTS ACT OF 1964

COPEI.AND A}ITI-ICCKBACKACT, DAVIS BACON ACT
CONTRACT WORX HOURS AND SAFETY STANDARDS ACT

CLEAN AIR ACT, ENERGY POLICY AND CONSERVATION ACT
DISADVANTAGED BUSINESS ENTERPRISES' VORKER VISIBILITY

During the performance of this GoNTRACT, ttre CONSULTANT, for iselt its assignees and

successor-in-inierest (hereinafter referred to as the "CONSULTANT) agrees as follows:

1. Compliance with Regulations: The CONSULTANT will comply with the Regulations of the

Departrnent of iransportation relatjve to nondiscrimination in Federally-assisted Progiams of the Departrnent

of iransporation (fitle 49, Code of Federal Regulations, Part 21, hereinafter referred to as dre "Regulations'),

which ari herein incorporated by reference and made a part of this CONTRACT'

2. Nondiscrimination: The CONSULTANT, with rqard to dre work performed by it after award and

prior to completion of the contract vzodq will not discriminate on the grounds of race, religion, color, sex,

national origin, age or disability in the selection and retention of subcontractors induding procurement of
marerials arld leases of equipment. The CONSULTANT will not pafticiPate either direcdy or indirecdy in the

discrimination prohibited by Section 21.5 of the Regulations, induding employment practices when the

CONTRACT covers a program set forth h Appendix B of the Regulations. ln addition, the CONSULTANT
will not participate either direcdy or indirecdy in discrimination ptohibited by 23 C.F.R. 710.4050).

3. Solicitations for Subconnacts. lnduding Procurement of Materials and Eguipmenc ln all

Solicitations, either by competitive bidding or negotiation made by the CONSULIANT for work to be
performed under a subcontracg induding procurement of materials or equipment, each poteotial subcontractor
or supplier shall be notified by the CONSULTANT of the CONSULTANTs obligations under this
CONTRACT and the Regulations relative to nondiscrimination on the grounds of race, religion, color, sex,

national origin, age or disability.

4. Anti-kickback orovisions: AII contracts and subcontracs for construction or reoair shall indude a

provision for compliance with the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
Depart nent of Labor regulations (29 CF& Part 3). This Act prcvides tlnt each contractor or subconractor
shall be prohibited from inducing by any means, any person employed in the consmrction, completion, or
repair of public work, to give up any part of the compensation to which he is otherwise entided. The
CONSULTANT shall report all suspected or reported violations to the LPA.

5. Davis Bacon Acr When required by the federalgrant program legislation, all construction contracts
awarded to contractors and subcontractors io excess of $2,000 shall indude a provision for compliance with the
Davis-Bacon Act (,l{} U.S.C. 216a to z-7) ard as supplemented by Departrnent of [.abor regulations (29 CF&
Part 5). Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less

than the minimum wages specified in a wage determ.ination made by the Secretary of [,abor. In additioo,
contlactors shall be required to pay wages speciEed in a wage determination made by the Secretary of I-abor. In
addition, contractors shall be reguired to pay wages specified in a wage determination made by the Secretary of
l,abor. In addition, cootractors shall be required to pay wages not less often than once a week.

6. Contract Work Hours and Safety Staodards Acc Vhere applicable, all contracs awarded by or to
contractors and subcontractors in excess of S100,000 which involve the employrnent of mechanics or laborers
sha.ll indude a provision for compliaace with sections 103 and 107 of the Conuact Work Hours and Safety

Standards Act (40 U.S.C. 327-330) as supplemented by Departrnent of labor Regulatioos (29 CFR, Part 5).

Under section 103 of the Act, each contractor shall be required to compurc the wages of every mechanic and
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laborer on the basis of a standard work week of 40 hours. Work in excess of the sandard u,ork week is

permissible provided that the worker is compensated at a rate of not less than 1 1/2 times the basic rate of pay

ior all hours worked in excess of 4O hours in the work week. Section 107 of the Act is applicable to

consmrction work and provides that no laborer or mechanic shall be required to work in surroundings or under

working conditions which are unsanil2q,, hazardous, or dangerous to his health and safety as determined under

consmrction, safety, and health standards prom"l8"ted by the Secretary of I-abor. lhese requiremeots do not
apply to the purchases of supplies or materials or artides ordinarily available on the open market, or contracts

for traosportation or uansmission of htelligenc€.

7. Clean Air Acr Compliance with dl applicable standards, orders, or requirements issued under

section 306 of the Clear Ak Act (42 US.C. 1857 ft), Section 508 of the Clean Vater Act (33 U.S.C. 1368),

Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15) (Contracts and

subcontracts in amouns in excess of $100,000).

8- Energv Policy and Consenztion Acc Mandatory standards and policies relating to eners/ efficiency

which are contained in the state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Pub. L 94-163).

9. Disadrzntaged Business Eoterprises: It is the policy of the Mississippi Department of
Transportation to comply with the requirements of 49 C.F.R. 26, to prohibit unlawfi.rl discrimination, to meet

it's goal for DBE participation, to meet that goal whenever possible by race-neutral means, to create a level

playing field, and to achieve that amourit of DBE participation that would be obtained in an non-

discriminatory market place. To meet that objective in any United States Departrnent of Transportation

assisted contracts, the LPA and the CONSLILTANT shall comply with the "Mississippi Deparftoent of
Transportation's Disadvanaged Business EnterPrise Piograms For United States Deparmrent Of
Transporation Assisted Conuacts".

Neither the CONSULTANT (Contiactor), nor any sub-recipient or sub-contractor shall discrimhate oo the

bases of race, color, national origin, or sex in the performance of this conuact. The CONSULTANT
(Contractor) shall carry out applicable requAements of 49 C.F.R 26 in the award and administration of
United States Department of Transportation assisted contracts. Failure of the CONSULTANT (Contractor)

to carry out those requirements is a material breach of the contract which may result in the termhation of this

contact or such other remedies as the Mississippi Deparunent of Transportation deems appropriate.

10. Worker Visibilitv: All workers within the right-of-way of a Federal-aid highway who are

exposed either to traffic (vehides using the highway for the purposes of tavel) or to construction equipmenr

within the work area shdl wear high-visibility sdety apparel - penond protective safety cloth.ing that is
intended to provide conspicuity durlng both daytime and nighttime usage, and that meets the Performance

Class 2 or 3 requirements of the ANSI/ISEA 107-2004 publication entided "American National Standard for

High-Visibility Safety Apparel and Headwear" - for compliance with 23 CF& Pan 634.
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EXHIBIT 6

CERTIFICATION REGARDING DEBARMENT'
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATIERS - Cenification in accordance with Section 29.510 Appendix,{, C.F.R./Vol. 53,

No. 102, page 19210 atd 79217:

0) The CONSULTANT certifies to the best of is knowledge aod belief that it and its principals:

(") are not presently debarred, suspended, proposed for debarmenq declared ineligible, or
volunarily excluded from covered transactions by any federal deparmrent or agency;

(b) have not within a three-year period preceding this proposalbeen convicted ofor had a

civil judgment tendered agaiflst them for commission of fraud or a cdmina.l offense in

connection with obtaining, attempting to obtaiq or performing a public (federat state or local)

transaction or contract under a public ransaction, violation of federa.l or sate antiuust statutes

or commission of embezzlemeng theft, foagery, bribery, falsification or destruction of records,

making fdse satements, or receiving stolen property;

G) are not presently indicted for or otherwise criminally or civilly charged by a

govemmental entity (federa! state or locaD with commission of any of the offenses

enumerated in paragraph (I)(b) of this certification: and

(O have not within a tluee-year period preceding this application/proposd had one or
more public transactions (feded sate or loca) terminated for cause or defaulg

G) has not either directly or indirectly entered into any agreement participated in any

collusion; or otherwise tak€n any action in restraint of free competitive negoriation in

connection with this CONTRACT.

(2) The CONSUT--TANT further cenifies, to the best of his/her knowledge and belief, that:

(0 No federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a member

of Congress, an officer or employee of Congress, or employee of a member of Congress in

.orr.r..tio1 with the awarding of any Federal loan, the entering into of any cooperative

agreement, and the extension, continuation, reoewal amendment, or modification of any

Federd contract, grant, loan, or cooperative aSreemenL

19 Ifany firnds other than Federa.l appropriated funds have been paid or will be paid to

any person for influencing or attempting to influence an officer of employee of Congress, or
any employee of a member of Congress in connection with this CONTRACT, Standard
pqrm-r i r., "Disdosure Form to Report [,obbying", h accordance with its instructions will be

comPleted and submitted.

The certi6cation contained in (1) and (2) above is a material representation of fact upon which

reliance is placed and a pre-requisite imposed by Section 1i!51 Title 3t U. S. Code prior to entering

into thi6 CONTRACI. Failure to comply shdl be subject to a civil penalty of not less than $10,0ffi and

. not more than $100,000. The CONSULTANT shall include the language of the certification in all
\, subcontracts exceeding $1(x),(X)0 and all sub-contactors shalt certify and disclose accordingly.
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I hereby cenifi that I am the duly authorized represeotative of the CONSULTANT for purposes of
making this certification, and that neither I, nor any principal, officer, shareholdcr or employee of the above

firm has:

(") employed or retained for commission, Percentages' brokerage, contingent fee, or other

consideration, any firm or person (other than a bona fide employee working solely for me or the above

consultant) to solicit or seorre this agreement,

O agreed, as an express or implied condition for obtaining this CONTRACT, to employ or reain

the sewices of any firm or person in connection with carrying out the agreement, or

G) paid, or agreed to Pay, to any frrm, orgzrization or person (other than a bone fide employee

working solely for me or the above consultant) any fee, contribution, donatiorl or consideration of any kind for,

or in corurection with, procuring or carrying out the agreemeflt; except as herein expressly sated [f any).

I acknowledge that this Agreement may be fumished to the Federal Highway Administration, United

States Departrnent oiTransportatioq in connection with the Agreement involving participation of Federal-Aid

Highway hrnds, and is subject to applicable state and federal laws, both criminal and civil'

SO CERTIFIED this 

-da'l 

of 

-20-.

NEELSCHAFFE& INC.

BY:

ATTEST:

My Commission Expkes:

Notarl'
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EJGIIBIT 7

CERTIEICATION OF THE LPA

I here\ certiS that I am the Chief Administrative Official, duly authorized by the LPA to execute this

certification and that the above consulting firm or its representative has not been required, direcdy or indirecdy,

as an express or impLied condition in connection with obaining or carrying out this agreement to:

(a) employ or retain, or agree to employ or retain, firm or person, or

O) pay, o! agree rc pay, to any firm, person organization, any fee, contribution, donation,

or consideration of any kind excePt as here expressly stated [f any).

So CERTIEIED o nol 1l!td^y of Jyar ,zo1[.

CTTTOFCLINTON

Ofrcial
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EXHIBIT 8

{Intentionally Left Blank}
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EXHIBIT 9

PRIME CONSULTANT / CONTRACTOR EEV CERTIFICATION ANO AGREEMENT

By executing this Certification and Agreement, the undersigned verifies its compliance with the,

"Mississippi Employment Protection Act," Section 71-11-3 of the Mississippi Code ot 1972, as amended,

and any rules or regulations promulgated by the LPA, Mississippi Transportation Commission [MTC],
Department of Employment Security, State Tax Commission, Secretary of State, Department of Human

Services in accordance with the Mississippi Administrative Procedures Law (Section 25-43-1 et seq.,

Mississippi Code of 1972, as amended), stating affirmatively that the individual, firm, or corporation which

is contracling with the LPA has registered with and is participating in a federal work authorization
programr opirated by the United States Department of Homeland Security to electronically verify

information of newly hired employees pursuant to the lmmigration Reform and Control Act of 1986, Pub.L.

99-603,100 Stat 3359, as amended. The undersigned agrees to inform the LPA if the undersigned is no

longer registered or participating in the program.

The undersigned agrees lhat, should it employ or contract with any entity(s) in connection with the

performance of thia CONTMCT, the undersigned will secure from such entity(s) verification of

compliance wilh the Mississippi Employrnent Protection Act. The undersigned further agrees to maintain

reco;ds of such compliance and provide a copy of each such verification to the LPA, if requested, for the

benefit of lhe LPA or lhis CONTMCT.

The undersigned certifies that the above information is complete, true and correct to the best of my

knowledge a-nd belief. The undersigned acknowledges thatany violation may be subject to the cancellation

of the co--ntract ineligibility for any atate or public contract for up to three (3) years, the loss of any license'
permit, certificite or-otheidocument granted by any agency, department or govemment entity for the right to
bo business in Mississippi for up to one (1) year, or both, any and all additional costs incurred because of

the contract cancellation or the loss of any license or permit, and may be subject to additional felony
prosecution for knowingly or recklessly accepting employment for- compensation from an unauthorized alien

as ctefined by 8 U.S.C Si3i4a(hx3), said action punishable by imprisonment for not less than one ('l ) year nor

more than live (5) yeirs, a hne ot not less than One Thousand Dollars ($1,000.00) nor more than Ten

Thousand Dolla; [$iO,OOO-OO), or both, in addition to such prosecution and penalties as provided by Federal

law.

BY:
Authorized Officer or Agent Date

Printed Name of Authorized Officsr or Agent Title of Authorizad Officer or Agent of Contractor / Consultant

SWORN TO AND SUBSCRIBED before me on this the 

- 

day of

20

NOTARY PUBLIC
My Commission ExPires:

* As of the effective date of the Mississippi Employment Protection Act, the applicable federal work authorization

program is E-verify operated by tne u. s. citizenship and lmmigration services oi the u.s. Department of

ilomeland Security, in conjunction with the Social Security Administration.

egv- Cornpany tOentification Number [Required]
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Prepared by and retum to:

STATE OF MISSISSIPPI
COUNTY OF HINDS

Name: Rav Steele Tefephone: 601.925.6549
Entergr Mississippi, Inc., 905 Hwy. 80 East Clinton, MS 39056

lndexing lnstructions: SEZSW%Sec.l7.T6N.RIW
LiDdProiect ldentification: Proj. No.

WR No.

RIGHT.OF.WAY INSTRUMENT
ENTERGY MISSISSIPPI. INC,

KNOW ALL MEN BY THESE PRESENTS THAT: City ofClinton
Grantor(s), .cting individually, and for, and on behalf of, mylour heirs, successors, assigns and any other person claiming the ownership to thc

properly herehafier descriM, collectively "Gmntor'', for and in consideration of One Dollar, in hand paid, and other good and valuable

consideration, lhe receipl and sufliciency of which is herel,y acknowledged, does hereby gpnt, assign, convey unto and warrant and defend

Entcrgy Mississippi, Inc., and its successors a,ld assigns, collectively "Crantee", a right-of-way, servitude and eas€tneflt ,6 feet in width
running adjacerl lo East Riqht of Wav of Pinehaven Road for lhe location, construclion, reconstruction. improvements, repairs.

operatioo, inspection, patrol, replacement and mainte[anc€ oI eleclric powcr and communication facilities, or the rcmoval thereoi now or in
ihe future, including, but nol necessarily limited to, poles, cross arms, insulators, wires, cables, conduis, hatdware, tmnsformers, switches, guy

wiaes, anchors and olher equipment, structures, rBaterial and appurtenances, now or hereafler used, useful or desired in connection therewith by
Crantee over, across, under or on thal land of Cmntor in the County of Hinds - State of Mississippi described as follows, to.wit:

A cetain parcelof land lying ond being situated in the 
-SE-guo 

erofthe SW quarler of Section-U- TowBhip 6N
RangeJY-,-HINDS- Covnty, Mississippi, as shown on Exhibit "/" attadted hereto ond made a Part hereol.

togcthg with the right of ingress ard egress to and Fom said dghl-of-way across the adjoining land of $e Crantor and the right lo attach wir€s

and cables of any other p.ny to Crantee's facilities, and the right to install Buy wi.es, anchGs, and anchor sssemblie,s beyond the limits of said

right-of-way.

Gmntee shall have the full and cofltinuing righl to clear and keep clear vegektion wilhin or growinB into said righFof-way and the funher right
to rernove or modify fiom lime to lime trees, limbs, and/or vegdation oulside the said righl ofway which Crantee considers a hazard to any of
its electric power or communicnlions facililies or a hazard to lhe rendering ofadequate and dependable service to Grantor or any of GrantcE's

customers, by use ofa variety ofm€thods used in the vegelalion management industry.

Grantor shall not construct or permit the construction ofany structure, obstruction or olher hazard wilhin thc said righl-of-way, including but

nol limited to, house, bam, garage, shed, pond, pool or well, excepling only Grantc,r's fencqs) and Grantee's facilities. Gmntor shall not

construcl or permit the colstruction of any buildings or olher slruclures on land adjoining said right-of-way in violation of the minimum
clearances from the lines and facilities ofGrantee, as provided in (he National Electrical Safely Codc.



WITNESSES:

(print name)

(signature)

(print name)

CORPORATE ACKNOWLEDGMENT

STATE OF MISSISSPPI
COT]NTY OF HINDS

Personally appeared before me, the undersigned authority in and for the said county and state, on this day of

201 1, within myjurisdiction, the within named who acknowled qed

that (he)(she) is oa

corporation, and that for and on behalf ofthe said corporation, and as its act and deed (he)(she)

executed the above and foregoing instrum€ot, after first having been duly authorized by said corporation so to do.

Commission expires: NOTARY PUBLIC

Proj. No,
wR No.-
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Interlocal Agreement
Between

the City of Clinton, Mississippi
And the

Clinton Public School District

This Interlocal Agreanent ("Agreement") is made and entered into between the City of
Clinton, Mississrppi ('eiry'), acting through its duly authorized Mayor and Board of
Aldermen, and the Clinton Public School District ("District"), acting through its Board of
Trustees, pursuant to the provisions of $17-13-1, et seq., of the Mississippi Code of 19'12,
as amended (he "Interlocal Coooeration Act of 1974").

Article I: Backsround and Obiectives:

The District operates several schools, two of which, Clinton Park Elernentary School and

Clinton High School are both located on the same public street, Arrow Drive. The
District is currently building a third school on Arrow Drive. The three schools are all on
sixteenth section land. Arrow Drive crosses the sixteenth sectiorl providing access to all
three schools. Because ofthe increased traffic fiom the three schools, Arrow Drive needs
sigrificant improvements, including a cent€r lane and tum lanes as well as additional
improvements to a connecting road, Cynthia Road (collectively the "Project"). 666q,
Drive and Cynthia Road are, and will rernairl public city streets, i.e., owned, operated
and maintained by the City of Clinton.

The District was initially considering building its own acceleration/deceleration or traffic
stacking lanes on the sixteenth section property, thereby connecting the schools'drive
ways to Arrow Drive. The costs to the District would be approximately the same as the
much more beneficial roadway irnprovernents the City could undertake under the MDOT
Grant, as descnbed below. The City advises that it can undertake the Project ifit receives
a grant from the Mississippi Department of Transportation ("MDOT") for 80% of the
costs of the Project (he "MDOT Granf'). The MDOT Grant requires the City to fund the
rernaining 20yo of the costs, from whatever source. The City has requested the District to
contnibute the remaining 20o/o and certain related costs.

The Clinton Public School District has proposed to combine the efforts of the City and
the District, as each entity has determined that the result ofthe cooperation will achieve
maximum efficiency for governmental services at a minimum cost to the taxpayers of the
City and the District, the majority of whom pay taxes to each entity, and will allow more
efficient utilization of limited resources for providing services to the public.

Article II: Oblisations of the Citv of Clinton:

The City of Clinton's obligations:
o Act as the owner ofthe project and direct activities ofthe engineer, contractor

and other design pro fessionals.
o Act as the liaison with MDOT.
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. Secure the 80% federal match for construction and CE&l services.
o All construction mntracts, including the Engineering Contract (defined

below), will be subject to approval by both the City and the District prior to
execution and all plans, designs and specifications for the Project will be
subject to the approval ofboth the City and the District.

Article III: Oblieations of the Clinton Public School District

The Clinton Public School District's obligations:
. Pay for certain costs ofthe Project as necessary for the City to obtain the 80%

federal match for construction and CE&I services tkough the MDOT Grant,
as follows:
o Pay for 100% ofthe design engineering costs, not to exceed a maximum

of$250,000.00.
o Pay for the 20% matching costs for construction and CE&I services, not to

exceed a maximum aggregate of$31 8,000.00 unless otherwise agreed by
the parties in writing.

o Provide easements and rights-of-way as required for construction of the
Project.

Article IV: Desiqn Ensineerins Costs

It is anticipated by the parties that the cost of design engineering will be ascertained on or
about mid-December, 2011, and that the costs will be communicated in writing to the
City and the District by the design engineering firrn The parties agree that this cost will
be paid by District and that the District shall pay to the City the cost of desigr
engineering within 30 days of the determination of this cost and the approval of this
Agreernent as provided in Article XVII, subject to the maximum amount provided in
Article II. The City shall deposit this payment in its usual course of business and make
payment as determined by the City pursuant to the terrns ofthe contract between the City
and the engineering firm selected by the City (the "Engineerinq Contract). Any amounts
not paid pursuant to the Engineering Contract will be retumed to the District. The
Engineering Contract will include acceptable limits on costs prior to receiving the award
ofthe MDoT Grant.

Article V: Construction. Ensineerine and Inspection Costs

It is anticipated that the Project will be bid in early 2012. The cost of construction,
engineering and inspection ('CE&l) will be paid 80% by the City and 20% by the
District, subject to the maximum amount provided in Article II. The District will deposit
its 207o portion of CE&I with the City within 60 days of the written request by the City to
the District, as required to begin the Project once the MDOT Grant is obtained.

t\ t2219:2



Article VI: Construction Cost

The construction cost for the Project will be paid 80% by the City and 20% by the
District, subject to the maximum arnount pmvided in Article II. The District will deposit
its 20% portion with the City within 90 days of the bid award. In the event of a change
order to the Project that is approved by both the City and the District, these
increases/decreases will be bome by the parties in the same 80% - 20% ratio, subject to
the maximum amount provided in Article II.

Article VII: Selection of Contractor

The City shall select the Contractor for the Project pursuant to statutory bid standards to
achieve the lowest and best bid. The Contractor will be required to meet all requirernents
for licensg bond and insurance as normally required by the City for any construction
project.

Article VIII: Notice & Desisnated Asents

For the purposes of implernenting this section and all other sections of this Agreernent
with regard to notice, the following individuals are herewith designated as agents for the
respective parties.

For Contractual Administrative Matters:

Clinton Public School District City of Clinton
Dr. Phil Burchfeld, Superintendent Hon. Rosemary Aultman, Mayor
203 Easthaven Drive P.O. Box 156
Clinto4 MS 39056 ClintorL MS 39060
Phone: (601) 924-7533 Phone: (601) 925-6103
Far (601) 924-6345 Far (601) 925-4605

For Technical Matters:

Clinton Public School District City of Clinton
Dr. Phil Burchfield, Superintendent Interim City Engineer
203 Easthaven Drive P.O. Box 156
ClintorL MS 39056 ClintorL MS 39056
Phone: (601) 924-7533 Phone: (601) 925-6103
Far (601) 924-6345 Fax: (601) 925-4605

Article D(: Relationshin of the Parties

The relationship between the City and the District is that of independent contractors.
This Agreement does not establish or create a general agorcy, joint venturg partnership
or ernployment relationship between the parties.
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The City shall act as the owner ofthe project, direct activities ofthe engineer, contractor
and other design professionals, and oversee the construction of the new portions of the
road. The City agrees to coordinate with the District on the date for commencernent of
the construction phase of the Project so as to minimize the impact of construction on the
day.to-day operations ofthe schools within the construction zone. Additionally, the road
and all appurtenances, including, without limitation, any necessary storm water drainage
frcilities or mechanisms, shall be constructed pursuant to all applicable building and
safety codes, zoning ordinances, and any other applicable federal, state, andl/or local laws,
rules or regulations. It is agreed that all plans, designs and specifications for the Project
shall be subject to the approval ofboth parties prior to commencing construction, though
any such approval by District does not relieve the City of its obligations under this
Agreernent.

The City shall secure and maintain general liability and property damage insurance for
the duration of the construction phase of the Project in an amount as is appropriate to
fully insure for a project of similar scope and size, and such policies shall list the District
as an additional named insured. Additionally, prior to commencemant of construction,
the City shall secure the issuance of performance and payment bonds to ensure
completion of the Project. Both the amount of the insurance and the performance and
payment bonds, and adequate proof of eactr, will be submitted to the District prior to
construction for the District's approval.

After the completion of the Project, the roads and City right of way comprising the
Project will be City streets and the City shall be responsible for all maintenance and
upkeep ofthe roads and all appurtenancos thereto.

Article X: Resoonsibilities for Claims and Liabilitv

To the exent permitted by law, the City and the District agree that neither party nor their
agents, enployees, contractors or subcontractors, will be held liable for any clainr, loss,
damage, cost, charge or expenditure arising out of any negligent act, actions, neglect or
omission caused solely by the other party, its agents, ernployees, contractors or
subcontractors.

Article XI: Miscellaneous

No modification of this Agreernent shall be binding unless such modification shall be in
writing and sigrred by all parties.

Article XII: Authoritv to Contract

Both parties hereto represent that they have authority to enter into this Agreement and
approval ofthis Ageement is reflected in the official minutes of each party.
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Article XIII: Administration and Administrative Entitv

This agreernent will be administered in accordance with the terms and conditions set
forth herein by the designated representative ofthe Clinton Public School District, under
the direction of its Superintendent and Board of Trustees and the designated
representative of the City under the direction of the Mayor and the Board of Aldermen.
No separate legal or administrative agency will be created by this Agreernent. The City's
statutory authority for this Agreernent is $21-37-3 and g2l-37-4 ofthe Mississippi Code
of 1972, as amended, and the District's statutory authority for this Agreernent is $37-7-
301, $37-7-301(dd) and 937-7-301.1 ofthe Mississippi Code ofl972, as amended.

Article XIV: Severabilitv

If any part, term or provision of this Agreernent shall be held illega! unenforceable, or in
conflict with any applicable law, the validity of the remaining portions or provisions shall
not be affected thereby. Ifa court finds that any provision of this Agreanent is invalid or
unenforceable, but that by limiting such provision it would become valid and enforceable
then such provision shall be deemed to be writteg construed and enforced as so limited.

Article XV: Term of Asreement

This Agreement shall become effective as of July l, 2011, when the same has been
approved by the Attomey General as set forth in Article XVII, and shall expire 60 days
after the completed Project is accepted by the City or July 1, 2013, whichever occurs
first. However, the same shall be subject to renewal by the City and the District, by
resolution of each entity. This Agreemant may be terminated by the mutual agreernent of
the parties.

Article XVI: Amendment

This Agreement may be amended upon the written agreement of the parties provided
such amendment is approved by the Attomey General of the State of Mississippi, as
provided in $ l7-13-1, et. seq. of the Mississippi Code of 1972, as amended.

Article XVII: Aooroval by Attornev General

The District and the City diect that after the execution of this Agreernent the same shall
be forwarded to the Attomey General of the State of Mississippi for his approval as
provided by law, and this Agreernent will not be enforceable unless approved by the
Attomey General or sixty (60) days has passed since its submission to the Attomey
General and the Attomey General has failed to disapprove this Ageement, in which
event this Agreement will be considered approved and enforceable. In the event of
disapproval of any section ofthe services listed hereiq the authorities ofthe District and
of the City will be required to adopt a newly drafted Agreernant for submission to, and
approval by, the Attomey General, before any provisions of the Agreement are
enforceable and in full effect.
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The Secretary ofthe District and the Clerk of the City shall spread this Agreonent, after
its executioq upon the minutes ofthe respective governing authorities and shalJ, upon the
retum ofthe approval or rejection of the Attomey General, spread upon the minutes of
the respective goveming authorities a notation of such approval or disapproval. The
Agreement shall be in full force and effect after it is approved by the Attomey General of
the State of Mississippi and it is recorded in the Office of the Secretary of State, State
Auditor and Chancery Clerk of Hinds County.

Witness our signatures this the ?J // d ay ot lU 0 E , ZOt t .

CITY OF CLINTON, MISSISSIPPI

Attest:

CLINTON PUB SCHOOL DISTzuCT

Ingrid )fflliams, President
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