
CITY OF CLINTON
REGT]LAR MEETING OF THE MAYOR AI{D BOARD OF ALDERMEN

TUESDAY' OCTOBER l' 2013 - 5:30 P.M.
MTJNICIPAL COURTROOM - 305 MONROE STR-EET

WELCOME AND CALL TO ORDER Mayor Phil Fisher

INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Alderman Brabham followed by the pledge of allegiance to the flag
led by Alderman Ellis.

ROLL CALL City Clerk, Russell Wall

Present: Jehu Brabham - Alderman-at-Large
David Ellis - Alderman Ward I

fony Greer - Alderman Ward 2
William O Bamett - Alderman Ward 3

Greg Cronin - Alderman Ward 4
Jan Cossitt - Alderwoman Ward 5

Mike Cashion - Alderman Ward 6

Joyce Langston Ferris of 810 Dunton Road addressed the board conceming a sewer backup into

\- her house during a recent rain storm. The board took no action.

APPROVAL OF CONSENT AGENDA ITEMS A - W

@p[ made by Alderman Greer and @!!pp by Alderman Cashion to approve the

Consent Agenda Items A-W. MOTION CARRIED UNANIMOUSLY

DEPARTMENT HEAD REPORTS

Mike Warren, Police Chief reported to the board the statistics for calls for service, traffic stops,

number oftickets written, and number of arrests made during the last seven days of September

2013. The Police Chief updated the board on a DUI arrest and an anest made for throwing a

brick through a window at the Game Stop store. He also announced that his officers were going

through their semi-annual weapons qualifications course and he also announced the retirement

of the K-9 dog Dolar.

Barry Bumside, Fire Chief reported the statistics on the number of service calls including
medical and fire calls during the last seven days of September 2013. He also updated the board

on various activities and programs the fire department was involved in. These activities and

programs included groups visiting the fire station, the use of the Fire Department's fire training
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trailer, deputy fre chief meeting, activities the department would be participating in at Home
Depot for Fire Safety Month, and the status of hiring new firefighters.

Mike Parker, Director of Public Works updated the board on the Pinehaven Drive expansion
project, the 4 C's community garden project, and he announced that the Public Works
Department during the recent rubbish cleanup and Hazardous Waste collection project that
3,228 pounds of Hazardous Waste and 64 tons of rubbish were collected.

BOARD OF ALDERMEN DISCUSSION AND REPORTS

There were no items from the Board of Aldermen.

MAYOR'S DISCUSSION AND REPORTS

APPROVE A RESOLUTION OPPOSING A REDUCTION OR ELIMINATION OF
THE TAX EXEMPTION ON MUNICIPAL BOND INTEREST

Upon presentation by Phil Fisher, Mayor, MOTION made by Alderman Bamett and

SECONDED by Alderman Ellis the board approved a resolution opposing a reduction or
elimination of the tax exemption on Municipal Bond Interest. MOTION CARRIED
UNANIMOUSLY

\- pRocLAIM THE wEEK oF ocroBER 14.2013 THRoucH ocroBER 18.2013 As
NATIONAL SCHOOL LUNCH WEEK

Upon presentation by Phil Fisher, Mayor, MOTION made by Alderwoman Cossitt and

SECONDED by Alderman Bamett the board approved proclaiming the week of October 14.

2013 through October 18,2013 as National School Lunch Week. MOTION CARRIED
UNANIMOUSLY

Upon a @@! made by Alderman Brabham and SECONDED by Alderman Cronin the
board voted to recess the meeting until 8:00 pm. MOTION CARRIED UNANIMOUSLY

The Mayor and Board of Aldermen of the City of Clinton, Mississippi reconvened the meeting
at 8:00 Pm.
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Upon presentation by Roy Edwards, Director of Community Development, MOTION made by
Alderman Brabham and E@NDED by Alderman Cashion the board with the additional
qualifications that no alterations would be made to the business section ofthe project without
coming back to the board for their approval, occupancy in the housing would be monitored, the

occupants would be issued a parking decal for their vehicles, a statement would be added to the

rental agreement that they would not park their cars in the Lions Club Park parking places, and

the parking area behind the building be gated to provide more security approved the request

from Dave fuley for dimensional variances for the College Station project to be located in the

City of Clinton, Mississippi. The Architectural Review Committee, the Historical Preservation

Committee, and the Planning and Zoning Commission recommended approval' The requesl

met all the requirements of Section 3004 of the City's Zoning Ordinance. MOTION
CARRIED TJNANIMOUSLY

During the discussion ofthis item several members ofthe Board made various comments.

Alderman Brabham felt that this was the type ofproject that Olde Town needed. He also, felt
that the developers had met the three criteria for the variances that were requested. Alderman

Cronin also felt that the project met the criteria and he also stated that hopefully others would

come forward with projects of this type for the development of Olde Town. Alderman Cashion

stated he was against this project at first, however he had changed his mind, He also agreed that

this project would be a benefit to olde Town. Alderman Greer stated that this project was what

was intended for Olde Town when the city held the Charette.

STUART

This item was removed from the agenda and no action was taken.

Upon presentation by Roy Edwards, Director of Community Development, @f!$ made by

Alderman Cronin and S$ppp by Alderman Greer the board approved the various text

changes to the City of Clinton's Zoning Ordinance with the exception of the changes proposed

to Section 406.10 and Section 401.06(c). See the attachment to these minutes that show the

various text changes that were proposed. MOTION CARRIED UNAI\IMOUSLY

ZONING ORDINANCE
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APPROVAL OF A RESOLUTION OF THE MAYOR AND THE BOARD OF
ALDERMEN OF THE CITY OF CLINTON. MISSISSIPPI GRANTING EXEMPTION

\- FOR AD VALOREM TAXES TO MCNEELY PLASTIC PRODUCTS FOR TEN
YEARS WITH A TRUE VALUE OF $706.833 FROM JANUARY I.2OI3 THROUGH
DECEMBER 31.2022

This item was removed from the agenda and no action was taken.

APPROVE AMENDMENT # 1I TO THE CITY OF CLINTON MEDICAL AND
DENTAL EMPLOYEE BENEFIT PLAN TO CHANGE THE LIFETIME AND
ANNUAL BENEFIT AMOUNTS TO TJNLIMITED AND FUTHERMORE.
AUTHORIZE THE MAYOR TO SIGN SAID AMENDMENT

Upon presentation by Russell Wall, City Clerk, @p[ made by Alderman Brabham and
SECONDED by Alderman Cronin the board approved Amendment # 11 to the City of Clinton
Medical and Dental Employee Benefit Plan to change the Lifetime and Annual Benefit
amounts to unlimited and furthermore, authorized the Mayor to sign said amendment.
MOTION CARRIED UNANIMOUSLY

Alderman Brabham stated that his approval of this item should in no way assume that he was in
favor ofthe Affordable Care Act. His approval was based on the providing for the welfare of
the City employees.

APPROVAL OF THE MUNICIPLA COMPLIANCE OUESTIONNAIRE FOR THE
YEAR ENDING SEPTEMBER 30.2013

Upon presentation by Russell Wall, City Clerk, @f!Q[ made by Alderman Cashion and
SECONDED by Alderman Bamett the board approved the Municipal Compliance
Questionnaire for the year ending September 30, 2013. MOTION CARRIED
UNANIMOUSLY
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RECEIVE THE CERTIFICATE OF ATTENDAI\CE FROM TAMRA MORGAN FOR
ATTENDING THE MUNICIPAL COURT CLERKS STATEWIDE FALL SEMINAR
HELD SEPTEMBER II.2OI3 THROUGH SEPTEMBER 13.2013. THE 2013
PROFESSIONAL JUDICIAL DEVELOPMENT SEMINAR HELD SEPTEMBER 10.
2013 THROUGH SEPTEMBER II.2013. AND A CERTIFICATE OF RECOGNITION
FOR TAMRA MORGAN IN RECOGNITION OF MEMBERSHIP IN THE
MISSISSPPI COURT CLERK'S ASSOCIATION FOR25 YEARS

Upon presentation by Russell Wall, City Clerk, MOTION made by Alderman Ellis and
SECONDED by Alderman Brabham the board approved receiving the Certificate of
attendance from Tamra Morgan for attending the Municipal Court Clerks Statewide Fall
Seminar held September 11, 2013 through September 13, 2013, the 2013 Professional Judicial
Development Seminar held September 10, 2013 tkough September 11, 2013, and a Certificate
of Recognition for Tamra Morgan in recognition of membership in the Mississippi Court
Clerk's Association for 25 years. MOTION CARRIED UNANIMOUSLY

APPROVAL OF A PROPOSAL TO ENACT A TRAFFIC TICKET ASSESSMENT FOR
THE PURPOSE OF FUNDING A PUBLIC SAFETY RADIO COMMUNICATIONS
SYSTEM AND EOUIPMENT

Upon presentation by Michael Warren, Police Chief, @p\ made by Alderman Greer and
SECONDED by Alderman Cronin the board approved a proposal to enact a traffic ticket
assessment for the purpose of funding a Public Salety Radio Communications System and
Equipment. MOTION CARRIED UNAI{IMOUSLY

APPROVE RECEIVING A MISSISSIPPI JUSTICE ASSISTANCE GRANT FOR
$4.914.00 FOR VEHICLE EQUIPMENT

Upon presentation by Michael Wanen, Police Chief, @@ made by Alderman Cashion
and WNDED by Alderman Ellis the board approved receiving a Mississippi Justice
Assistance Grant for $4,914.00 for vehicle equipment. MOTION CARRIED
UNANIMOUSLY

APPROVAL OF AN ORDER AUTHORIZING THE USE OF ELEVEN (11) SPECIFIC
UNMARKED VEHICLES IN THE CLINTON POLICE DEPARTMENT IN
ACCORDANCE WITH SECTION 25-1-87 OF THE MISSISSPPI CODE OF 1972.
ANNOTATED

Upon presentation by Michael Warren, Police Chief, @[!Q[ made by Alderman Bamett
and W@ by Alderman Greer the board approved an Order authorizing the use of
eleven (11) specific unmarked vehicles in the Clinton Police Department in accordance with
Section 25-l-87 of the Mississippi Code of 1972, Annotated. MOTION CARRIED
UNANIMOUSLY
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FIRE DEPARTMENT AND THE MISSISSIPPI STATE FIRE ACADEMY TO

1521 FIRE SAFETY OFFICER

Upon presentation by Barry Bumside, Fire Chief, @[!Q[ made by Alderman Cronin and

SECONDED by Alderman Brabham the board approved a Memorandum of Understanding

between the Clinton Fire Departrnent and the Mississippi State Fire Academy to provide staff
to provide the freld course curriculum of NFPA 1521 Fire Safety Officer. MOTION
CARRIED TJNANIMOUSLY

Upon presentation by Mike Parker, Director of Public Works, [Q@[ made by Alderman

Brabham and WNDEq by Alderman Cashion the board approved a resolution authorizing

the Mayor to execute those documents and agreements required in connection with the

Roadway, Drainage and Utility Improvements for Hampstead Boulevard, Federal Aid Project

No. STP-7365-00(001 )LPA/1 055 62-7 01000. MOTION CARRIED UNANIMOUSLY

Upon presentation by Mike Parker, Director of Public Works, MOTION made by Alderman

Cashion and SECONDED by Alderman Brabham the board approved Task Order No. 2013-

010-05 Gene.al Service. agreement between the City of Clinton, Mississippi and Williford.

Gearhart & Knight. Inc. MOTION CARRIED UNANIMOUSLY

& KNIGHT. INC.
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OTHER BUSINESS

APPROVAL OF PROPERTY AND LIABILITY INSURANCE AND WORKER'S
COMPENSATION INSURANCE FOR THE FISCAL YEAR 2OI4

Sam Bryson, President ofHUB Intemational Gulf South, presented a proposal from Trident
Insurance Company for fire, auto liability and worker's compensation insurance for the fiscal
year 2013-2104. MOTION made by Alderman Cashion and SECONDED by Alderman
Brabham the board approved the proposal of$409,829.00 from Trident Insurance Company as

the lowest and best bid, furthermore the board approved the payment ofthe additional premium
of$2,609.00 for terrorism coverage and approved the $2,500.00 agent fee included in the

Worker's Compensation Insurance premium. MOTION CARRIED UNANIMOUSLY

AUTHORIZE THE MAYOR AND THE CITY ATTORNEY TO EXECUTE A
STATEMENT OF ASSURANCES RELATING TO REAL PROPERTY
ACQUISITIONS RELATED TO THE 2OI3 NRCS PROJECTS

Upon presentation by Ken Dreher, City Attomey, @f!Q[ made by Alderman Greer and

SECONDED by Alderman Barnett the board authorized the Mayor and the City Attomey to
execute a Statement ofAssurances Relating to Real Property Acquisitions related to the 2013

NRCS PTOJCCIS. MOTION CARRIED UNANIMOUSLY

FUND FOR POLLUTION CONTROL FACILITIES

Upon presentation by Bill Owen, Consulting Engineer, @p[ made by Alderman Brabham

and W,NpED by Alderwoman Cossitt the board authorized the Mayor to execute a loan in
the amount of $3,000,713.00 from the Water Pollution Control Revolving Loan Fund for
pollution control facilities. MOTION CARRIED UNANIMOUSLY

ANNOIjNCEMENTS

Alderwoman Cossitt informed the board of the various awards that were recently received by
the City's Parks and Recreation Department for the various recreational programs the

department had sponsored over the past year.

Mark Jones, Communications Director, updated the board on the proposal process to be chosen

as the first Mississippi city to receive Fiber to Home intemet sponsored by C Spire.

ADJOURN 9:31 P.M.
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MOTION made by Alderman Brabham and WNDED by Alderman Cashion to adjoum
until the next regular meeting ofthe Mayor and Board of Aldermen to be held October 15.

2013at7:00p.m.@

P /r ,/tt
D^t;--r----l-

ArrESr: fkrt it,,' ' 
t

Ruisell i. Witl. ciryctert
t?-f- t3

Date
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A RESOLUTION OPPOSIiIIG A

REDUCTION OR ETIMINATION OF THE

TAX EXEMPTION ON MUNICIPAT BOND INTEREST

WHEREAS, tax-exempt municipal bonds are the primary means by which state and local

governments finance three quarters of the critical infrastructure of our nation, including roads,

bridges, hospitals, schools, and utility systems; and

wHEREAS, municipalities benefit from this tax exemption through substantial savings on the

interest cost of borrowed money; and

wHEREAS, Congress is considering many options available to reduce the federal deficiu and

WHEREAS, one option it is evaluating would reduce, phase out, or eliminate the exemption on

municipal bond interesU and

WHEREAS, the federal tax exemption on municipal bond interest has been in place since the

first federal income tax was enacted in 1913 having been maintained through two world wars,

the Great Depression and the recent Great Recession, and as a result, state and local

governments save, on avera8e, two percentage points on their borrowing to finance

investment in public infrastructure; and

WHEREAS, investors in municipal bonds are generally exempt from paying federal income tax

on the bond interest payments so even a partial income tax on otherwise tax-exempt interest

would cause investors to demand higher returns on their municipal bond investments to make

up for the tax they would have to pay; and

WHEREAS, the outcome of reducing or eliminating the tax exemption on municipal bond

interest would be higher borrowing costs for state and local Sovernments, less investment in

infrastructure and fewer jobs;

NOW, THEREFORE BE lT RESOLVED that the Mayor and Board of Aldermen of the City of

Clinton, Mississippi on October 1, 2013, adopt this Resolution urging our United States Senators

Cochran and Wicker and the Mississippi Delegation to the United States House of
Representatives to strongly oppose any efforts by Congress or the Administration to reduce or

eliminate the tax exemption on municipal bond interest.

fl,..,Y{Wa,tl

SEAL

ATTEST: Russell L. Wall, City Clerk



u
Phillip G. Burchfield' Ed.D.

SuDcrintendent of Education

September 19,2013

Mayor Phil Fisher
City of Clinton
300 Jefferson Street
P.O. Box 156

Clinton, MS 39060-0156

Dear Mayor Fisher:

Clinton Public School District is celebrating National School Lunch Week (NSLW) on

October 14-18, 2013. This campaign includes events and activities that promote the

benefits of healthy school lunches.

To gamer increased support ofthe School Lunch Program, I am asking that the city of
Clinton partner with the Clinton Public School District, again for a third year, in
promoting this initiative. I am requesting that you will officially proclaim the week of
October 1 4- 1 8 as National School Lunch Week - to encourage all residents to become

aware and concemed about their children's and their own nutrition habits, in hope of
achieving a more healthful citizenry for today and the future.

Please complete the enclosed official proclamation and return it to me on or before

Tuesday, October 1, 2013.

Thank you in advance for your support of student health at Clinton Public School

District.

KebaLaird, M.B.A., R.D.N., L.D.
Child Nutrition Supervisor II

enclosure

Clinton Rrblic School District
P.o. Box 3oo f)

""fi:)'#:' AY^^&o-
'J U''

Best of health,



WHEREAS

WHEREAS

WHEREAS

NATIONAI. SCHOOT TUNCH WEEK

OFFICIAT PROCIAMATION

The National School Lunch Program has served our nation admirably for over 50
years through advanced practices and nutrition education; and

the National School Lunch Program is dedicated to the health and well-being of
our nation's children, and

the National School Lunch Program has been joined through the years by many
other excellent child feeding programs; and there is evidence of continued need
for nutrition education and awareness of the value of school nutrition programs.

NOW THEREFORE, l, Phil Fisher. Mavor of the Citv of Clinton. do hereby proclaim the week of October
L+78,2013 as NATTONAL SCHOOL LUNCH WEEK and I encourage all
residents to become aware and concerned about their children's and
their own nutrition habits, in hope of achieving a more healthful
citizenry for today and the future.

lN WITNESS WHERE OF, lhave hereunto setme hand and caused the Official Seal ofthe Citv of Clinton
to be affixed.

Done at the tnis 2Yl day of o cltb E 4, in the Year,2013.

meYn:
ATTEST:

STATE SEAt



luly 26,2O73

Mr. Roy Edwards

City of Clinton

3fi) Jefferson St.

Clinton, MS 39056

Dear Mr. Edwards:

Please accept this letter stating the reason for requested conditional use and dimensional variance for
new construction of a mixed use development at the corner of Monroe St. and Lawson St. The reason
for the conditional use request is to fulfillthe recommendation on page 28 ofthe Olde Towne Clinton
Master Plan 2006. (Also known as the Charrette.) The Master Plan identifies the 'proposed land use" of
this area as "Mixed CommerciaYResidential"

The reason for the Request for Dimensional variance is to fulfill the Master Plan recommendation and
create a high density, mixed use structure as illustrated on page 38 ofthe Master plan.

a. Special conditions and circumstances exist which are peculiar to this building in that the idea of a high
density, mixed use structure would suggest the front of the building be immediately adjacent to the
sidewalk which is immediately adjacent to the street.
b. The literal interpretation of the provision of the Zoning Ordinance would deprive the applicant of
rights commonly enjoyed by other prop€rties in the same district, specifically the building immediately
to the South of the proposed buildin& the new police station and all of the buildings near the
intersection of Jefferson St. and W. Leake St.

c. Grantin8 ofthe variance will not confer on the applicant any special privilege since the same buildings
mentioned above do not meet the requirements of the existing Zoning Ordinance.

The proposed new building will be similar to new construction recently completed in the Olde Towne
area by Mississippi College (booktore and restaurant) and will complement the surrounding area. lt will
also increase surrounding property values and increase economic development by adding
commercia/retail space and much needed student housing.

The proposed new building will greatly enhance the beauty ofthe area and will be a very attractive
addition to Olde Towne. Thank you for your consideration of this request.



APPLICATION FOR CERTIFICATE OF APPROPRIATENESS
AND

CONDITIONAL ASE PERMIT

APPLICANT NAME:
APPLICANT ADDRESS:
TELEPHONE NUMBER:

LOCATION OF PROPOSED USE:

PROPOSED LAND USE:
ZONING DISTRICT LOCATED:

In accordance with Section 1606 ofthe Zoning Ordinance ofthe City of Clinton, any.,action,, as
defined under Section 1600 ofsaid ordinance shall require issuance ofa Certificate of
Appropriateness. Section 1605 requires preparation and submission ofa site plan for all
proposed "actions" in the Olde Towne Clinton District.

CONDITIONAL USE PERMITS IN THE OLDE TOWNE CLINTON (OTC)
DISTRICT:
Section 1602 of the Zoning Ordinance of the City of Clinton requires that any applicant who
proposes to locate any of the following uses in the Olde Towne Clinton (OTC) District to
submit an application for a Conditional Use Permit: any facility or utility proposed by a public/
quasi-public organization to be constructed or located in the OTC District; bed and breakfast
inns; new duplexes or expansions ofexisting duplexes; and new multiple-family dwellings or
expansions of existing multiple-family dwellings. A site plan is required under Section
3007 .02 of the Zoning Ordinance for all Conditional Use Permits.

The Clinton Historical Preservation Commission and the Clinton Planning Commission
shall review all applications for Certificates of Appropriateness and Conditional Use Permits
and forward their recommendations to the Mayor and Board of Aldermen. In accordance with
Section 1607 of the Zoning Ordinance, the Mayor and Board of Aldermen, in reviewing this
application and the required site plan must find that the proposed use of the land in the Olde
Towne Clinton District meets the following criteria; the proposed use/ structure:

- is not excessively dissimilar and inappropriate and does not exhibit poor quality of
design in the exterior appearance ofproposed structures/ uses;

- is not unsightly and unsuitable in a way that is out ofharmony or incongruent with the
eristing visual features within the district;

-will NOT result in harm or damage to the district which will manifest itself by:
(a) lower property values; (b) decreased economic growth; or
(c) diminished future opportunities for land use and development.



APPLICATION FOR CERTIFICATE OF APPROPRIATEI\ESS
AND CONDITIONAL USE PERMIT-CONTINUED:

CRITERIA FOR GRANTING A CONDITIONAL USE PERMIT: ln accordance with Section
3005.01 of the Zoning Ordinance, satisfactory provision and arrangemen, has been made
conceming ALL ofthe following, as demonstrated through a review of required site plan:

- ingress and egress to the subject property and access in case offire and catastrophe;
- off-street parking and loading areas as required by the Zoning Ordinance;
- refuse and services areas;
- utilities, with reference to locations, availability and compatibility;
- screening and buffering with reference to type, dimensions and character;
- required yards and other open space;
-general compatibility with adjacent properties and other property in the district;
- any other provisions deemed applicable by the Mayor and Board of Aldermen.

CERTIFICATE OF APPROPRIATENESS/ CONDITIONAL ASE PERMIT
Following a review of this application for a Certificate of Appropriateness and a Conditional
Use Permit (if applicable) and the required site plan by the Mayor and Board of Aldermen, we
certi& that the applicant has complied with all requirements of the Zoning Ordinance ofthe City
of Clinton for issuance ofa Certificate of Appropriateness and a Conditional Use Permit (if
applicable).

thtsthe |ul day of cchbe* zotj

City of Clinton

/ wwr
City Clerk
City of Clinton



SubjectPropertyAddress u{2D'FnnfrP,nf SC
Owner

Address

Phone #

REOUEST FOR DIMENSIONAL VARIANCE
APPLICATION

,i.3
os-a

fle DrsCPrcfCurrent Zoning District

Requirements of Applicant:

l. Letter stating reason for requested dimensional variance.
2. Copy ofthe wriuen legal description.
3. Site plan ofproperty.
4. $250.00 fee required for processing.

Requirements for Granting Variances: (Section 2404.01 - Zoning Ordinance)
(a). Applicant shall demonstrate that special conditions and

circumstances exist which are peculiar to the land, structure or
building involved and which are not applicable to other lands,
structures or buildings in the same district.

O). Applicant shall demonstrate that literal interpretation of the
provisions of this Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same district under
terms of this Ordinance.

(c). Applicant shall demonstrate that granting the variance will not
confer on the applicant any special privilege that is denied by this
Ordinance to other lands, structures or buildings in the same
district.

Applicant shall be present at the Plaruring and Zoning Commission meeting and
Mayor/Board of Aldermen meeting. Documents shall be submitted thirty (30) days prior
to the Planning and Zoning Commission meeting.

Aonlicant is resoonsible for comolving with all aoplicable reouirements of the
Z,onins Ordinance.

By signing this and agreed that permission is given to
a sign erected on subject property, giving notice

for a dimensional variance.

Date

the
that said



PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI

HINDS COUNTY

PASTE PROOF HERE

c19341
CITY OF CLINTON-LEGALS,
0200445340
James Riley Mixed Use Hearing

PERSONALLY appeared before me, the undersigned notary
public in and for Hinds County, Mississippi,

BEVERLY BENNETT

an authorized clerk of THE bLARloN-LEDGER, a
newspaper as defined and prescribed in Sections 13-3-31
and 13-3-32, ofthe Mississippi Code of 1972, as amended,
who, being duly sworn, states that the notice, a true copy of
which is hereto attached, appeared in the issues of said
newspaper as follows:

8t11t2013

Size: 91 words / 1.00 col. x 23.00 lines
Published: I time(s)

tL"^-t/
The Clarion-Ledger

S\ /ORN to and subscribed before me on 811112013.

r .,1

RICK TYLER

Notary Public State of Mississippi at Large. Bonded thru
Notary Public UndeMriters

(sEAL)

U,-^a^\
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Request for Dimensional Variance

\/ We live at 616 Merganser Trail in Lakeridge. Currently our home has an open carport and

a back door that is not directly under the carport. We would like to add an enclosed garage at

the end of the driveway and enclose the carport as an addition to the house. We will connect

the garage to the main house with a breezeway. We have worked with a local supplier in effort

to match the new garage to the existing home seamlessly.

We want to make these changes to make our home secure. Our home was broken into

and truck was stolen on 8h212013. Also, we had a truck stolen on 1111812012. The first truck

was taken from under the carport. The second truck was taken from the driveway after the

house was broken into when the exposed backdoor was kicked in. After the proposed changes

the cars will be in a garage and the backdoor will be behind a fence.

The new garage will be erected 20 feet from our property line. This is in violation of the

minimum yard building code. The required minimum yard in an R-E district is 25 feet. We are

requesting a variance from this code.

The attached drawing shows (to scale) where the garage will be located. Due to the

. ecation of the driveway and house it is not feasible to place the garage in any other location.

After careful consideration this the only feasible way to make our home safe and secure.
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Owner

Address

Phone #

Subject Property Address

too\' \tl -3=12 (nq"*tft,tr+6q@ Yaaoa' co-'1

l-iltrctr[vtrrA\
/[ sEP d 2or3 A

\/-/3o3c/

Current Zoning District R^E

Requir€ments of Applicant:

1. Letter stating reason for requested dimensional variance.

2. Copy of the written legal description.
3 . Site plan of pmperty.
4. Complete set of working plans.

5. Proposed siglage to include color and size.

6. $250.00 fee required for processing.

Requirements for Granting Variance: (Seaion 24M.01 - hning Ordinance)
(a). Applicant shalt demoastrate that sPeciai cooditions and

circunstanc€s exist which arc peculiar to the land, structure or
building iavolved and which are not applicable to other lands'

structures o1 6gild.ings in the same district
O). Applicant shall demonstate that literal interpretation of the

provisions of this Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same district under

terms of this Ordinance.
(c). Applicant shall demotrstrate that granting the variance will not

confer on the applicant any special privilege that is denied by this
Ordinance to other lands, structues or buildings in the same

distict.

Applicant shall be present at the Planning and Zoning Commission meeting and

MayorlBoard of Aldermen meeting. Documents shall be submitted tbfuty (30) days prior
to the Plandng and Zoning Commission meeting.

Aoolicant is responsible for complvine with all applicable reouir€ments of the
Zonine Ordinance.

Bj siging rhis gpplicatior, it is understood and agr€ed that permission is given to
the Zoning Administrator to have a sign erected on subject property' giving notice
to the public that said property is being considered for a dimensional variance-

APPLICATION

SigDetrre

4lr lr :
D.!.



PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI

HINDS GOUNTY

PASTE PROOF HERE

c19341
CITY OF CLINTON-LEGALS,
0200447487
Howard Stuart DV Hearing

Notb b hecbt giirrr b
r l,E perE6 i. hr6r rEr
nr. ii b6 a niic
hE hq o SerErtb.r 24,
2013, at6:30 pm at ir. A.
E. Wood Cd.Mtly
tclivitE &nldng al 1i1
ClhM Sdrelrrd ln
clobo, lt3ss.{g, b
&lmiE atErts d El a
Oi6d(El V.,aE .lr{
b.odEDHdalM
$r.in h rn€ ,u!.- d
dElldhq a g.r{.i ri,
o6oa.ry b€bd at 615
t/bE rE. lail, Lor l(E
Lrlci&e 9D P&l ,1,qi.Er, l&t h Co(/nry.

, Mhdssr oor Hridr
, Cdrw ld P.rI 2962.r3r5'
, S.pLnbq 9.2013r-91!gg

PERSONALLY appeared before me, the undersigned notary
public in and for Hinds County, Mississippi,

BEVERLY BENNETT

an authorized clerk of THE CLARION-LEDGER, a
newspaper as defined and prescribed ln Sections 13-3-31
and 13-3-32, of the Mississippi Code of 1972, as amended,
who, being duly swom, states that the notice, a true copy of
which is hereto attached, appeared in the issues of said
newspaper as follows:

9t9t2013

Size: 92 words / 1.00 col. x 23.00 lines
Publisheq 1 time(s)
Totat: $1954

Signed
Authorize-d Clerk of
The Clarion-Ledger

SWORN to and subscribed before me on 91912013-

Notary Public
RICK TYLER

Notary Public State of Mississippi at Large. Bonded thru
Notary Public Underwriters

(sEAL)

U*-.Y

lO No.90075

Jlln.i'9.201c
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City of Clinton
Planning & Zoning Commission

September 24,2013
6:30 p.m.

Woods Community & Therapeutic Center

Minutes recorded by Kelly Hall, Administrative Assistant.

Commission members present: Jim Martin, Mark Williams, Nancy Davis, Bettye King,
Christine Whitten

City Officials present: Roy Edwards (Director of Community Development)

The meeting was called to order at 6:35 p.m. by Mr. Martin. He welcomed Christine
Whitten to the Commission; she is the new representative for Ward 1.

The minutes of the August 27,2013 meeting were reviewed. Ms. Whitten noted that
only three members were present at that meeting and asked what constituted a
quorum? At the time of the August 27th meeting there were two vacancies on the
commission and three out of five available members represented a quorum. As there
were no corrections to be considered Mark Williams motioned and Nancy Davis
seconded the motion to approve the minutes as written. After a unanimous vote the
motion to approve the minutes from the August 27, 2013 meeting passed.

New Considerations

A. 615 Merganser Trail - Dimensional Variance
Howard (Marty) and Amelia Stuart are requesting a 5' dimensional variance that will
enable them to enclose their carport as an addition to their house, move their fence and
build a garage at the end of their driveway. The garage would be connected to the
house via a breezeway. The present setback is 25'. They have had a vehicle stolen
twice and their back door kicked in by thieves in the 2.5 years they have lived in this
house. This project will increase the security of their property by putting the back door
behind their fence and their vehicles in a garage that can be closed and locked. Nancy
Davis asked how many questions had been received since the hearing notice signs
were erected and was told that no calls had been received. Mr. Martin asked if the
driveway was 25'from the property line and Mr. Stuart responded that it is 20'from the
property line. Mr. Edwards presented photos of the property as well as photos of other
homes in Lakeridge with garages similar to what the Stuarts want to build. Mr. Stuart
noted that his house (and possibly one other home) is the only one in Lakeridge with a
carport instead of a garage. Mr. Martin asked if the garage could be moved over five
feet in order to meet setback requirements; Mr. Stuart said that due to a deep slope
behind his house there would need to be a considerable amount of dirt work needed in
order to get a site where the garage could be placed. Mr. Martin noted that one concern



Planning & zoning Commission
Septem ber 24,2013

with the variance request is the fact that there is an existing structure that fits on the
property without the variance. Ms. Whiften noted that she had viewed the property and
confirmed that the site conditions make it a very expensive situation to try to make this
work with existing restrictions. Ms. King asked when the house was built and was told
by Mr. Stuart that the house is 27 years old; Ms. King said that to construct the garage
within the setback limits would cost almost as much it cost to build the house in the first
place. Mr. Martin stated that he could understand the Stuart's need for more security
but he did not feel that the three criteria required to grant the dimensional variance have
been met. Other homes that do not meet setback requirements were grandfathered in
when this area was annexed by the city. lf this variance is granted, it would open the
door to others in Lakeridge who decide they want to build an accessory structure within
the setback area as well as this being considered a special privilege. Mr. Martin opened
the public hearing for comments and questions. There being none, the public hearing
was closed. Nancy Davis made the motion, seconded by Christine Whitten, to forward
the Stuart's dimensional variance request to the Mayor and Board of Alderman with our
recommendation for approval. The motion was based upon the following findings of
fact:

1. Special conditions and circumstances exist.
a. The location of the driveway.
b. The lot drops off behind the house.
c. The expense to bring in fill dirt and build would exceed the value added to the

home.
d. Safety and security - the rear door under the existing carport is out of view of

the neighbors and the street which allows break-ins to go unseen.
2. Literal interpretation of Ordinance deprives applicant of rights commonly enjoyed

by other properties in the same dishict.
a. There are other such uses in the area.
b. The applicant would have to seek a variance to build an accessory structure

(detached garage) due to 150' restriction.
c. The applicant would have to bring in a lot more fill dirt to the rear yard.

3. Will this variance grant applicant any special privilege that is denied by the
Ordinance to other lands or structures in the same district?
a. Other such uses, except detached from main structure, in the area.

The vote was as follows: ln favor were Nancy Davis, Christine Whitten and Bettye King;
those opposed were Mark Williams and Jim Martin. The motion to forward the Stuart's
dimensional variance request to the Mayor and Board of Alderman carried.

B. Text Changes to City Ordinances
Mr. Edwards presented text changes needed to clarify or correct some of the city's
ordinances. He noted that the majority of these changes are to clean up confusing
language. The suggested changes are listed on the attached sheet. Christine Whitten
recused herself from discussion related to Section 406.13 - there are presently two
ordinances related to garage sales and this combines them and makes a correction
related to fees (there is a $10 permit fee). Ms. Whiften returned to the meeting when
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. discussion moved to the next item. Regarding Section 2705.06, this section allows for
owners of existing signs to petition Mayor and Board of Aldermen to allow relocation or
modification of existing signs if there is a net reduction in total number of signs. Section
3002.02(c) is being changed to require the same time frame for submission of materials
to be considered by the City as in other sections of the ordinance. Mr. Martin opened
the public hearing for comments and questions. There being none, the public hearing
was closed. Bettye King made the motion, seconded by Mark Williams, to forward the
text changes to the Mayor and Board of Alderman with our recommendation for
approval. The vote was unanimous in favor and the motion carried.

Other Business

There was no other business for discussion.

Next Meetinq

The date for the next meeting of the Planning & Zoning Commlssion will be Tuesday,
October 22,2013.

There being no further business to come before the meeting Bettye King moved to
adjourn and was seconded by Mark Williams. The vote was unanimous in favor of
adjournment and the motion carried. The meeting was adjourned at7'25 p.m.



AN ORDTNANCE AMENDING THE OFFICTAL ZONTNG ORDINANCE OF
CTTY OF CLINTON, MISSISSIPPI

\- WHEREAS, a public hearing, pursuant to Section 3006.05 of the Zoning Ordinance of City of
Clinton, Mississippi, was set forlhe 24s day of September 2013, at 6:30 o'clock P.M.; and,

WHEREAS, City of Clinton did cause notice of said hearing to be published in the Clarion-
Ledger, a newspaper published in Hinds County, Mississippi, in the manner and for the time required by
law; and,

WHEREAS, at the time, date and place specified in the Notice, the City of Clinton Planning
Commission did conduct a full and complete hearing, and thereafter, did forward their recommendation for
approval to the City of Clinton Mayor and Board of Aldermen; and

BE IT ORITAINED bythe Mayor and Board of Aldermen of City of Clinton, Mississippi that the
Official Zoning Ordinance of City ofClinton be amended as follows:

AMENDMENT TO ZONING ORDINANCE

The City of Clinton Zoning Ordinance is hereby amended as follows:

Section 201

Section 404.01

Section 406.13

Section 2705.06

Section 3002.01(8.)

Section 3002.02(C.)

Section 3007.02(G.)

Section 3007.02

Section 3008.03

Remove first definition for Child C.re Facilitv.

Change Restaurant. Fast Food to read: A commercial establishment whose principal

business is the sale of pre-prepared or rapidly prepared food and/or beverages for
consumption either within the restaurant or for carry-out, and where customers are not
served food and/or beverages by a restaurant employee (waiter or waitress) at the
same table or counter where items are consumed; and the establishment includes a

drive-through service facility and/or offers curb service.

Change: A preliminary plat shall not be approved unless the develope/s proposals for
the landscaped strip are acceptable to the P+an€if,€€€Inmissio* Mayor and Board of
Aldermen.

Add: Nopermitshall be valid fora period of more than six days. No permit shall be

issued for any one location in the city, nor to any one person, regardless of the location,

for more than one such sale durinB any six-month period, except by petition to the
Mayor and Board of Aldermen.

Add: Any sign approved asa result of petition shall be a permitted use underCityof
Clinton Zoning Ordinance and shall be exempt from the declaration that billboards are

prohibited signs urithin the City of Clinton and where permitted will not be considered a

non-conforming use.

Change: ...Section a8e7 3007.

Change in second sentence: ...at least twen$f€n€ thirty (30) days prior...

Change: All signs... to All new signs...

Add: 3007.02(J.) All new developments in any zoning district.

Remove: i5

finding is nst baseC upsn persenal preference as tet^ste er a.€hitegtural style er Cesignt

then the appli€atien fer + building per.nit thall be denieC,



This Ordinance shall be effective on the I'r of November.20[3.

ORDATNED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD OF ALDERMEN OT
CITY OF CLINTON, MISSISSIPPI, at a meeting thereof held on the l " day of October, 2013.

A Motion for adoption was made by Alderman Cronin and seconded by Alderman Greer. The foregoing
Ordinance having been first reduced to writing, and no request being made by the Mayor or any member of
the Board of Aldermen that the Ordinance be read before any vote was taken, it was submitted to the Board
of Aldermen for the passage or rejection on roll call vote upon the vote being as follows, to-wit:

Alderman Brabham voted:

Alderman Ellis voted:

Alderman Greer voted:

Alderman Bamett voted:

Alderman Cronin voted:

Alderwoman Cossitt voted:

Alderman Cashion voted:

Yea

Yea

Yea

Yea

Yea

Yea

Yea

Whereupon the Mayor declared the Motion carried and the Ordinance approved

and adopted. The foregoing Ordinance was approved this the l" ofOctober,2013.

CITY OF CLINTON

,,,7ZVZZ)
PHILIP R. FISHER. Mayor

ATTEST:

USSELL L. WALL{ City Clerk



Proposed Amendments to
City of Clinton

zoning Ordinance

Section 201 Remove first definitlon for Child Care Facilitv.

Change Restaurant, Fast Food to read: A commercial establishment whose principal

business is the sale of pre-prepared or rapidly prepared food and/or beverages for
consumption either within the restaurant or for carry-out, and where customers are not

served food and/or beverages by a restaurant employee (waiter or waitress) at the same

table or counter where items are consumed; and the establishment includes a drive-

through service facility and/or offers curb service.

Section 401.06(c) Add: Unless a greater area is approved by the Mayor a nd Board of Aldermen

Section 404.01 Change: A preliminary plat shall not be approved unless the develope/s proposals for the

landscaped strip are acceptable to the Plafinif,C€ommissi€n Mayor and Board of

Aldermen.

Section 405.10 Remove from second paragraph: where NO PARKING signs have been installed.

Section 406.13 Add: No permit shall be valid for a period of more than six days. No permit shall be

issued for any one location in the city, nor to any one person, regardless of the location,

for more than one such sale during any six-month period, except by petition to the Mayor
\/ and Board of Aldermen.

Section 2705.05 Add: Any sign approved as a result of petition shall be a permltted use under City of

Clinton Zoning Ordinance and shall be exempt from the declaration that billboards are

prohibited signs within the City of Clinton and where permitted will not be considered a

non-conforming use.

Section 3002.01(8.) Change: ...Section 2897 3007.

Section 3002.02(C.) Change in second sentence: ...at least trven+y-one thirty (30) days prior...

Section 3007.02(G.) Change: All signs...toAll new signs...

Section 3007.02 Add: 3007.02(J.) All new developments in any zoning district.

section 3008.03 Remove: lf the nlanning €o is

iag

ir nst based up€n personal preferenee as to taste er ar€hite€tural style er design, then the

U *"d) proposed changes



PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI

HINDS COUNTY

PASTE PROOF HERE

c19341
CITY OF CLINTON.LEGALS,
0200447488
Text Change Notice of Hearing

taoncE oF @ill{GEAirc .
TO tEir, !t ai{G

oE itataoE

PERSONALLY appeared before me, the undersigned notary
public in and for Hinds County, Mississippi,

BEVERLY BENNETT

an authorized clerk of THE CLARION-LEDGER, a
newspaper as defined and prescribed in Sections 13-3-31
and 13-3-32, ofthe Mississippi Code of 1972, as amended,
who, being duly sworn, states that the notice, a true copy of
which is hereto attached, appeared in the issues of said
newspaper as follows:

9t9DO13

Size: 1 15 words / 1.00 col. x 38.00 lines
Published: 1 time(s)
Totat: $2{30

sign"o \,/J-L .. (-u-ti'fr
Authorized Clerk of
The Clarion-Ledger

SWORN to and subscribed before me on 91912013.

Notary Public i
RICK TYLER

Notary Public Slate of Mississippi at Large. Bonded thru
Notary Public Underwriters

(SEAL)

Notary Public

:a]1!!]



City of Clinton
Mississippi

(ommunitl Aeuefopment

Plannins & Zonins Commission
September 24, 2013

I. Call to Order

IL Consideration and Approval ofAugust 27,2013 minutes

III. NewConsiderations:

A. 616 Merganser Trail, Lakeridge S/D - Dimensional Variance

B. Text Changes to Zoning Ordinances

IV. C)ther Business

V. Next Meeting

The next meeting u'ill be held on Tuesday, October 22,2013.

VI. Adjoumment

P. O. Box 156 ' 200 W. Leake Street Clinton, MS 39056 (601) 924-2256 't'ax (601) 924-0837



AMENDMENT NO. I1

TO THE

\- Pran Documentand;flHfi?bf"criptionror

MEDICAL AND DENTAL EMPLOYEE BENEFIT PLAN

By this agreement, the City of Clinton Medical and Dental Employee Benefit plan is hereby amended
effective August 1, 2013 as follows:

1.

a. Maximum Benefit Amounts / Lifetime

b. Maximum Benefit Amounts / Annual

Unlimited

Unlimited

The Plan Document and Summary Plan Description have been amended to reflect this change. All other terms
and conditions of the Plan, as amended, which are not affected by this Amendment are unc#;gei.

lN WITNESS WHEREOF, this Agreement has been executed thist p 4 day oI JO c:tpblA_, 201 3.

lrrfry rA

t,6^12

City of Clinton
Medical and Dental Employee Benefit plan
Amendmenl No g

BY:

Name/Title



Municipal Compliance Ouestionnaire

As part of the municipality's audit, the goveming authorities of the municipality must

make certain assertions with regard to legal compliance. The municipal compliance
questionnaire was developed for this purpose.

The following questionnaire and related certification must be completed at the end ofthe
municipality's fiscal year and entered into the offrcial minutes of the goveming
authorities at their next regular meeting.

The goveming authorities should take care to answer these questions accurately. Incorrect
answers could reduce the auditor's reliance on the questionnaire responses, resulting in
the need to perform additional audit procedures at added cost.

lnformation

Note: Due to the size of some municipalities, some of the questions may not be

applicable. If so, mark N/A in answer blanl<s. Answers lo other questions may require
more than "yes" or "no" and, as a result, more information on this questionnaire moy be

required and/or separate work papers may be needed.

l. Name and address of municipality:

City of Clinton, Mississippi
300 Jefferson Street
Clinton, Mississippi 39056

2. List the date and population of the latest official U.S. Census or most recent

offrcial census:

2010 -25,216

3. Names, addresses and telephone numbers of officials (including elected

officials, chief administrative offtcer, and attomey).

Philip R. Fisher, Mayor Jehu Brabham, Alderman-at-Large
300 Jefferson Street 106 Longwood Drive
Clinton, Mississippi 39056 Clinton, Mississippi 39056

Offrce: 601-925-61 03 Home: 601 -924-041 8

Page I of8



David Ellis, Alderman Ward I Tony Greeq Alderman Ward 2
1830 Clinton Raymond Road 310 Monterey Drive
Clinton, Mississippi 39056 Clinton, Mississippi 39056

Home: 601-924-1048 Home:601-924-4201

William O Bamett, Alderman Ward 3 Greg K. Cronin, Alderman Ward 4

1006 Briarwood Drive l0 Highland Square

Clinton, Mississippi 39056 Clinton, Mississippi 39056

Home:601-924-7249 Home: 601-926-1430

Jan Cossitt, Alderwoman Ward 5 Mike Cashion, Alderman Ward 6

206 East Main Street 202 Church Street

Clinton, Mississippi 39056 Clinton, Mississippi 39056

Home:601-941-7934 Home:601-924-8893

Kenneth R. Dreher, P.A., City Attomey
Post Offrce Box I l2l
Clinton,Mississippi 39060

Office: 601-925-5316

4. Period oftime covered by this questionnaire:

From: October 1,2012 To: September 30,2013

5. Expiration date of current elected officials'term:

June 30, 2017

Page 2 of 8



MTJNICIPAL COMPLIANCE QUESTIONNAIRE
Year Ended September 30' 2013

Answer All Ouestions: Y - YES, N - No, N/A - NOT APPLICABLE

PART I - General

1 . Have all ordinances been entered into the ordinance book and

included in the minutes? (Section 2l -13-13)

2. Do all municipal vehicles have public license plates and

proper markings? (Sections 25-1 '87 and 27-19-27)

3. Are municipal records open to the public? (Section 25-61-5)

4. Are meetings of the board open to the public?
(Section 25-41-5)

5. Are notices ofspecial or recess meetings posted?

(Section 25-41-13)

6. Are all required personnel covered by appropriate surety

bonds?
Board or council members (Sec. 2l -17-5)
Appointed officers and those handling money, see

statutes goveming the form of govemment (i.e.,

Section 2l-3-5 for Code Charter)
Municipal clerk (Section 2 l-1 5-38)
Deputy clerk (Section 2l-15-23)
Chief of police (Section 21 -21 -1)
Deputy police (Section 45-5-9) (ifhired under this law)

7. Are minutes of board meetings prepared to properly reflect the

actions ofthe board? (Sections 2l-15-17 and 21-15-19)

8. Are minutes of board meetings signed by the mayor or

majority of the board within 30 days of the meeting?
(Section 2l -15-33)

9. Has the municipality complied with the nepotism law in its
employment practices? (Section 25-1'53)

Y

Y

Y

Y

Y

Y
Y
Y
Y
Y

Y

Y

Y

Page 3 of8



10. Did all officers, employees of the municipality, or their
relatives avoid any personal interest in any contracts with
the municipality during their term or within one year after
their terms of oIlice or employment? (Section 254-105)

I l. Does the municipality contract with a Certified Public
Accountant or an auditor approved by the State Auditor for
its annual audit within twelve months of the end of each

fiscal year? (Section 21-35-31)

12. Has the municipality published a synopsis or notice of the

annual audit within 30 days ofacceptance?
(Section 21 -35-3 I or 21 -17 -19)

PART II - Cash and Related Records

l. Where required, is a claim docket maintained?
(Section 2l-39-7) Y

2. Are all claims paid in the order of their entry in the claims
docket? (Section 2l-39-9) Y

3. Does the claim docket identify the claimant, claim number,

\-. amount and firnd from which each warrant will be issued?
(Section 2l-39-7) Y

4. Are all warrants approved by the board, signed by the mayor
or majority ofthe board, attested to by the clerk, and

bearing the municipal seal? (Section 21-39-13) Y

5. Are warrants for approved claims held until sufficient cash is

available in the fund from which it is drawn?
(Section 21-39-13) Y

6. Has the municipality adopted and entered on its minutes a

budget in the format prescribed by the Office ofthe State

Auditor? (Sections 21-35-5,21-35-7 and2l-35-9) Y

7. Does the municipality operate on a cash basis budget, except

for expenditures paid within 30 days offiscal year end or for
construction in progress? (Section 2l-35-23) Y

8. Has the municipality held a public hearing and published its
adoptedbudget?(Sections2l-35-5,27-39-203,e27-39-205) Y

Y

Y

Y

Page 4 of 8



9. Has the municipality complied with legal publication
requirements when budgetary changes of 10% or more are

made to a department's budget? (Section 2l-35-25)

10. Ifrevenues are less than estimated and a deficit is
anticipated, did the board revise the budget by its regular
July meeting? (Section 2l-35-25)

I 1. Have financial records been maintained in accordance with
the chart of accounts prescribed by the State Auditor?
(Section 2l-35-l l)

12. Does the municipal clerk submit to the board a monthly
report of expenditures against each budget item for the
preceding month and fiscal year to date and the unexpended
balances ofeach budget item? (Section 2l-35-13)

13. Does the board avoid approving claims and the city clerk not

issue any warrants which would be in excess ofbudgeted
amounts, except for court-ordered or emergency
expenditures? (Section 2l -35-17 )

14. Has the municipality commissioned municipal depositories?
(Sections 27-l 05-353 and 27-l 05-363)

15. Have investments of funds been restricted to those

instruments authorized by law? (Section 2l -13-323)

16. Are donations restricted to those specifically authorized by

law? [Section 2l-17-5 (Section 66, Miss. Constitution)-
Sections 2l-19-45 through 21- 19-59, etc.l

17. Are fixed assets properly tagged and accounted for?
(Section Il-Municipal Audit and Accounting Guide)

18. Is all travel authorized in advance and reimbursements made

in accordance with Section 25-3-41?

19. Are all travel advances made in accordance with the State

Auditor's regulations? (Section 25-3-41)

PART III - Purchasing and Receiving

1 . Are bids solicited for purchases required by law
(written bids and advertising)? [Section 31-7-13(b) and (c)]

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y
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2. Are all lowest and best bid decisions properly documented?

ISection 31-7- l3(d)]

3. Are all one-source item and emergency purchases

documented on the board's minutes? [Section 31-7-13(m)
and (k)l

4. Do all officers and employees understand and refrain from
accepting gifts or kickbacks from suppliers? (Section

3l-7-23)

PART IV - Bonds and Other Debt

I . Has the municipality complied with the percentage of taxable
property limitation on bonds and other debt issued during the

year? (Section 2l-33-303) Y

2. Has the municipality levied and collected taxes, in a suflicient
amount for the retirement of general obligation debt principal
and interest? (Section 2l-33-87) Y

3. Have the required trust frrnds been established for utility
revenue bonds? (Section 2l-27-65) Y

\/ 4. Have expenditures of bond proceeds been strictly limited to
the purposes for which the bonds were issued? (Section

2r-33-317) Y

5. Has the municipality refrained from borrowing, except where
it had specific authority? (Section 2l-17-5) Y

PART V - Taxes and Other ReceiPts

l. Has the municipality adopted the county ad valorem tax rolls?
(Section 27-35-167) Y

2. Are interest and penalties being collected on delinquent
ad valorem taxes? (Section 21-33-53) Y

3. Has the municipality conducted an annual land sale for
delinquent ad valorem taxes? (Section 21-33-63) N/A

4. Have the various ad valorem tax collections been deposited
into the appropriate funds? (Separate Funds for Each Tax
Levy) (Section 21-33-53) Y

Y

Y

Y

Page 6 of 8



5. Has the increase in ad valorem taxes, ifany, been limited to

\-. amounts allowed by law? (Sections 27-39-320 and 27 -39-121) Y

6. Are local privilege taxes collected from all businesses located
within the municipality, except those exempted? (Section
27-r7-s) Y

7. Are transient vendor taxes collected from all transient
vendors within the municipality, except those exempted?
(Section 75-85-l) Y

8. Is money received from the state's "Municipal Fire Protection
Fund" spent only to improve municipal fire departments?
(Section 83-1-37) Y

9. Has the municipality levied or appropriated not less than %
mill for fire protection and certified to the county it
provides its own fire protection or allowed the county to
levy such tax? (Sections 83-1-37 and 83-1-39) Y

10. Are state-imposed court assessments collected and settled
monthly? (Section 99-19-73,83-39-31, etc.) Y

, I l. Are all fines and forfeitures collected when due and settled\-' immediately to the municipal treasury? (Section 21-15-21) Y

12. Are bids solicited by advertisement or, under special
circumstances, three appraisals obtained when real property is
sold? (Section 21-17-l) Y

13. Has the municipality determined the full and complete cost for
solid waste for the previous fiscal year? (Section 17'17'347) Y

14. Has the municipality published an itemized report ofall revenues,

costs and expenses incurred by the municipality during the
immediately preceding fiscal year in operating the garbage

or rubbish collection or disposal system? (Section 17-17 -348) Y

15. Has the municipality conducted an annual inventory of its assets in
accordance with guidelines established by the Office of the
State Auditor? (MMAAG) Y

Page 7 of 8



CITY OF CLINTON, MISSISSPPI

Certification to Municipal Compliance Questionnaire

Year Ended SePtember 30' 2013

We have reviewed all questions and responses as contained in this Municipal Compliance

Questionnaire for the Municipality of Clinton, and, to the best ofour knowledge and

belief, all responses are accurate.

il,<rWWotl
Russell L. Wall, City Clerk

/o7
Date

7,/z-/rt
Date

PhitifR. Fisher, Mayor

Page 8 of8
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Search - I Result - $ 63-9-31. Additional surcharge for traffic violations to fund automati... Page I of2

FOCUS" Terms

View Full

Search Within Original Results (1 - 1)

1of1
Book Browse

Miss. code Ann. 5 63-9-31 (Copv W Cite)

Miss. Code Ann. I 63-9-31

MISSISSIPPI CODE of 1972

x*x Current through the 2012 Regular Session ***

TITLE 63. MOTOR VEHICLES AND TMFFIC REGULATIONS
CHAPTER 9. TMFFIC VIOLATIONS PROCEDURE

! oorun."o...

View Tutorial

Pages: 3

Miss. Code Ann. $ 63-9-31 (2013)

S 63-9-31. Additional surcharge for traffic violations to fund automation of citations issued by
Highway Safety Patrol and wireless radio communications programs.

(1) In addition to any other monetary penalties and other penalties imposed by law, any

county, municipality or the Pearl River Valley Water Supply District Patrol which participates in
a wireless radio communications program approved by the applicable governing authorities may
assess an additional surcharge in an amount not to.exceed Ten Dollars ($ 10.00) on each
person upon whom a court imposes a fine or other penalty for each violation of Title 63,
Mississippi Code of 1972, except offenses relating to vehicular parking or registration. On all
citations issued by Mississippi Highway Safety Patrol officers, a surcharge in the amount of Ten
Dollars ($ 10.00) shall be collected by the court and deposited as provided in subsection (2) of
this section. The proceeds from the surcharge on citations issued by county and municipal law
enforcement officers or the Pearl River Valley Water Supply District Patrol may be used by a
county or municipality only to fund that county's or municipality's or the Pearl River Valley
Water Supply District Patrol's participation in the wireless radio communications program by
funding public safety wireless communications systems and related computer and
communications equipment. The proceeds from the surcharge on citations issued by Mississippi
Highway Safety Patrol officers shall be used as provided in subsection (2) of this section. All
proceeds from the surcharge imposed by this subsection shall be deposited into a special fund
in the Department of Public Safety's Office of Public Safety Planning. The Office of Public Safety
Planning shall promulgate rules and procedures relating to the administration of the special
fund and the disbursement of monies in the fund to participating governmental entities. The
maximum amount that a governmental entity may receive from the special fund shall be an
amount equal to the deposits made into the fund by that entity, less one percent (1olo) to be
retained by the Office of Public Safety Planning to defray the costs of administering the special
fund. Interest earned on the special fund shall remain in the fund and shall be used by the
Office of Public Safety Planning to further defray the costs of administering the special fund.

(2) Deposits into the special fund resulting from citations issued by the Mississippi Highway
Safety Patrol shall be utilized as follows: Fifty percent (50o/o) ofthe deposits into the special
fund shall be used to automate the citations issued by Mississippi Highway Safety Patrol offlcers
(including the transmittal of citations to the justice court, retrieval of the disposition from the
iustice court, and updating the driver's records) and fifty percent (50o/o) of the deposits into the
special fund shall be used for the purpose of funding wireless communications and related
computer equipment and computer software, subject to the approval of the Mississippi
Department of Information Technology Services.

(3) Approval of a wireless radio communications program must be given by the applicable
governing authorities when :

(a) The program includes the sharing of support facilities including, but not limited to, towers,
shelters and microwave by participating entities; or

http://web.lexisnexis.com./researcvretrieve? m:5615d8b 1363 817490f9d01ceebcbTg4f&cs... 8/19/2011



Search - I Result - S 63-9-3 I . Additional surcharge for traffic violations to fund automati... Page 2 of 2

(b) The program includes the establishment of a mutual aid system using common radio
frequency channels between participating entities; or

(c) The program sets forth a feasible methodology that utilizes the radio frequency spectrum
in an efficient manner.

(4) Participating counties, municipalities. the Pearl River Valley Water Supply District Patrol and
the Mississippi Highway Safety Patrol must provide notification of facilities available for
interoperability to the Mississippi Department of Information Technology Services annually.

(5) Counties and municipalities and the Pearl River Valley Water Supply District Patrol
participating in a wireless radio communications program and the Mississippi Highway Safety
Patrol must comply with competitive bidding requirements prescribed in Section 31-7-13 and
are encouraged to utilize an open architecture, nonproprietary system.

HISTORY: SOURCES: 1aws,2001, ch. 569.5 12; 1aws,2002, ch.486, $ 1; 1aws,2004, ch.
44L, 9ll Laws, 2006, ch. 311, 5 1; Laws, 2008, ch. 522, g 7, eff from and after July 1, 2008.

View Full 1of1
Book Browse

Miss. Code Ann. 5 63-9-31 (Copy w/ Cite)
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CoLoNEL DoNNELL BERRY

DInECToR

STATE OF MISSISSIPPI
IIHI BRYANT, Go\ERt ioR

DEPARTMENT OF PUBLIC SATETY
MISSISSIPPI HIGHWAY SAFETY PATROL

.IBERT S-{NTA CRt]z, COi\,Ir\iISSIONER

t2LB206t
t0l0ut3

LT. CoLoNEL MUG D. Hor-MEs
DEPUIY DIRECToR

September 2, 2013

Mayor Phil Esher
City of Clinton
305 Moffoe Street
Clinton, MS 39056

Subject Project Number:
Effective Date:

Dear Mayor Fisher,

We_are pleased to hform you that the Division of Public Safety Planning has approved your subgmnt
application for the MS Justice Assistance Grant (JAG) in the amount of $4,91a.0. Enclosed are the
following conractual items. Please read these documents to determine your requircments under the
subgrant.

1 . Subgrant Sign ature Sheet (2 copies)
2. Budget Summary
3. Cost Summary Supporr Sheet(s) (rrniar)
4. OJP JAG Statement of Special Conditions (innra,
5. OJP Subgrant Standard Assurancesi (Attachment A)
6. Certification of Equal Employment Opportunity (A ttarhment B)
7. Federal Civil Rights Compliance CheckJist (Attachment C)
8. Civil Rights Training Certificatio n Form (Attachment C-2)
9. Discrimination Complaint Policies and procedure s (Anachment E)
10. Certification Regarding Debarment (Attachment F)
11. Certification Regarding Lobbying (Attachmenr G)
12. Match Certificanan (Attachment H)
13. A copy of your current CCR Registration

We particularly want to bring to your attention the requirement that items 1-12 should be signed or
initialed in blue ink and returned to us immediately. Please retain a copy for your files. If there are
questions concerning this award, please contact Melinda Padfield at (60 l) 97'l -Tj 5j .

Enclosures

Posr OFFICE Box 958 . JAo$oN, Mrsslssrppr 39205-0958 . -fE[ipHoNE 
601 -987- I 212 . F^x 601-987- 1 498 o www.dps.ms.gov

Word



Mississippi Department of Public Safety Planning
Office of fustice Programs (OfP)

Standard Award Policy and Special Conditions

Pursuant to subgrantee management policies, the following special conditions are mandatory
a.nd are hereby made a part of this subgrant award:

Acceotance Procedures - The Subcontract Signature Sheet constitutes the operative
docrmrent obligating and reserving Federal funds for use by the subgrantee in execution of the
program or project covered by the award. Such obligation may be terminated without further
cause if the subgrantee fails to affirm its timely utilization of the grant by signing and

retuming the signed acceptance to the Division of Public Safety Planning (DPSP) WITEIN
21. DAYS from the date of award. No federal funds shall be disbursed to the recipient until the
signed acceptance has been received.

The recipient agrees to sigrr and submit the following forms aiong with the Subcontract
Signature Sheet:

- Budget and Cost Summary Sheets - (each sheet initialed)
- Subgrant Standard Assurances (attachment A)
- Nondiscrimination and Equal Employment Opportunity (attachment B)
- Civil Rights Certification Form Check List (attachment C)
- Certificate of Exernption for Hiring Practices (attachment D)
- Discrimination Compliant Policies and Procedures (attachment E)
- Certification Regarding Debarment, Suspension, Ineligibility and Voluntary

Exclusion Lower Tier Covered Transactions (attachment F)
- Certification Regarding Lobbyhg (attachment G)
- Match Verification Requirernent Form (attachment H)

The recipient also, agrees to comply with the financial and administrative requirements set

forth in the current edition of the OfEce ofJustice Programs (OJP) Financial Guide.
www.ojp.gov

Special Cancellation Condition for Subsrantees:

(l) Commencement with 60 Davs. If a project is not operational within 60 days
of the original sla6ing date of the grant period, the subgrantee must report by
letter to the DPSP the steps taken to initiate the project, the reasons for the
delay, and the expected starting date.

(2) Ooeradonal within 90 Davs. If a project is not operational within 90 days of
the original starting date of the grant period, the subgrantee must submit a



Mississippi Department of Public Safety Planning
Office of |ustice Programs (OfP)

Standard Award Policy and Special Conditions

second statement to the DPSP explaining the implementation delay. Upon
receipt of the 90-day letter, the DPSP may cancel the project and request
redistribution of the funds to other project areas. The DPSP may also, where
extenuating circumstances warrant, extend the implementation date of the
project past the 90-day period. When this occurs, the appropriate subgrant files
and records must so note the extension.

Modifications to the Orieinal Subcontract - A11 changes or revisions to the origioal
approved contract must be submitted in writing and approved by an authorized DPSP Program
Director, prior to the action(s) being taken. The effective date of the modification is
determined by the date the request is submitted to DPSP and approved by the specified
program director. Retro-active modihcations or revisions will not be granted.

Non-expendable Propertv Purchased with Grant Funds. Subgrantee agrees to submit a

fully executed copy of an Equipment Conhol Sheet (attached) listing all non-expendable
property purchased with grant funds. The Equipment Control Sheet should be submitted to
the DPSP no later than ten (10) working days after the last item of non-expendable property is
received.

Subgrantee agrees to notiff the DPSP of all lost, stolen, or damaged property and shall submit
within five (5) working dals a detailed narrative of the incident, a copy of the police report,

and any measures taken to resolve the problan. Subgrantee agrees not to loan, transfer, or
liquidate property under any circumstances.

Reouirements for Publication of Proiect Activities. When issuing statements, press

releases, and other documents describing projects or programs funded in whole or in part with
federal money, the subgrantee shall clearly state (1) the percentage of the total cost of the

Foject or program which will be financed with federal money, (2) the dollar amount of
federal firnds for the project or program and (3) award activities shall contain the following
statements: 'This project was supported by subgrant No. iiLBSOb I awarded by the MS
Department of Public Safety Planning (DPSP) for (teSp9ct9d-pi9glq). The opinions,

findings, conclusions, and recommendations expressed in this publication/program/exhibition
are those of the author(s) and no not necessarily reflect the views of the state or the U. S.

Deparftnent of Justice, Gespectedgagam: i.e.: VOCA, VAWA, JAG, RSAT, JAB, JJ etc')."

Proiect Reportins Reouirements: The recipient agrees to submit Monthly Project Narrative
and Monthly reimbursement reporting worksheets with supporting documents to the DPSP,

Office of Justice Programs, no later than ten (10) working days after the end of each month.
The recipient agrees to provide information on the activities supported and an assessmeot of

_lnitial Revised May 20t2 PageZ



Mississippi Department of Public Safety Planning
Office of fustice Programs (OlP)

Standard Award Policy and Special Conditions

the effects that the grant funds have had on the project. Failure to submit in a timely manner
could result in the de-obligation of the subgrantee award and/or discontinuing future funding
under this program.

Use of Federsl Funds - The recipient understands and agrees that it cannot use any federal
funds, either diecfly or indirectly, in support of the enactment, repeal, modification or
adoption of any law, regulation or policy, at any level of govemment, without written
approval ofDPSP.

Separate Tracklne and Reportine of qrant funds and outcomes - The recipient agrees to
trach account for, and rq)ort on all funds from this award (including specific outcomes and
benefits attributable to the project) and from all other funds, including DPSP award funds
from non-federal awards awarded for the same or similar purposes or programs.

Accordingly, the accounting systems of the recipient and all subrecipients must ensure that
funds awarded are not commingled with funds from any other source. The recipient further
agrees that all personnel whose activities are to be charged to the award will maintain monthly

\- timesheets and will document hours worked activities related to this award and non-related
activities on the activity sheet.

Audit Requirements - The recipie,nt agrees to comply with the organizallsnal audit
requiranents as established by the Office of Management and Budget (OMB). One of the
following will have specific information regarding your agency's audit requirements:

a. OMB Circular A-128. Audits of State and Local Goverffnents.
b. OMB Circular A-110. Attachment F. Subpara8raoh 2h.
c. OMB Circular 4'-133. Audits of Lrstitutions of Hieher Education ard

Other Non-profit Institutions.

All audit reports (itritial ard subsequent) shall be submitted no later than nine (9) months after
the close ofthe Subgrantee's fiscal year.

Subgrantee Fiscal Year:
(Check One)

State (July - June)
Federal (October - September)
Calendar (January - December)

_t
The Office of Management and Budget (OMB) Circular A-133 requires a Single Audit for
state and local govemments as well as for non-profit organizations when federal expenditures
are at least $500,000. Please check below if you are required to have a Single Audit

I-



Mississippi Department of Public Safety Planning
Office of lustice Programs (OfP)

Standard Award Policy and Special Conditions

Single Audit Required: Yes No

Sub Awardins Federal Eunds - The recipient understands and agrees that it cannot use any

federal funds, either directly or indirectly, in support ofany contract fi subaward to either the

Association of Comrnunity Organization for Reform Now (ACORN) or its subsidiaries.

Grantee Monitorine - The recipient understands that the OJP Programs will monitor
subawards under this grant award in accordance with all applicable statutes, regulations, OMB
circulars, and program guidelines, including the OJP Financial Guide, and the applicable

special conditions of this award. The OJP Programs will review the oversight of the grantees

financial and programmatic activities, files and will monitor the specific outcomes and

benefits athibutable to the use of grant funds by subrecipients. In addition, the recipient
agrees to submit, upon request, all documentation of its policies and procedures.

Subawards - DUNS and CCR for Reportine - The recipient agrees to submit with the

award document, documentations of a valid DUNS profile and an active registration with the

Central Contractor Registration (CCR) database. A printed copy of the DUNS and CCR is
required for grant funding. If the CCR expires within the awarding cycle, the grantee agrees to
submit an updated CCR no later than 15 days after the expiration date to the desigrated
awarding program under the Office of Justice Programs.

Misuse of award funds - The recipient understands and agrees that misuse of award funds

may result in a range of penalties, including suspension of current and future firnds,

suspension or debarment from federal grants, recoupment ofmonies provided under an award,

and civil and/or criminal penalties.

Textine While Drivine - Pursuant to Executive Order 13513, "Federal Leadership on
Reducing Text Messaging While Driving." 74 Fed. Reg. 51225 (October 1, 2009), the

department encourages recipients to adopt and enforce policies banning employees from text
messaging while driving any vehicle during the course of performing work funded by this
grant, and to establish workshop safety policies and conduct education, awareness, and other
outreach to decrease qashes caused by distracted drivers.

Reoortine Potential Fraud. Waste. and Abuse and Similar Misconduct - The recipient
must promptly refer to the DPSP and DOJ-OIG any credible evidence that a principal,
ernployee, agent, contractor, subgrantee, subcontractor, or other person has either 1) submitted

a false claim for grant funds under the False Claims Act; or 2) committed a criminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, gatuity, or similar

{

Revised May 2012

-



Mississippi Department of Public Safety Planning
Office of lustice Programs (OfP)

Standard Award Policy and Special Conditions

misconduct involving grant funds. This condition also applies to any subrecipients. Potential
fraud, waste, abuse, or misconduct should be reported to the DPSP by mail:

Mississippi Deparhnent of Public Safety Planning
Office of Justice Programs
1025 Northpark Drive
Ridgeland, Mississippi 39157
Contact 601-977-3700
or
e-mail: ois.hotline@rsdoj.eov
Hotline: (in English/Spanish): (800) 869-4499 orHotline fax: (202) 616-9881

Conflict with Other Standard Terms and Conditions - The recipient understands and

agrees that all other terms and conditions contained in this award, or in applicable OJP grant

policy statanents or guidance, apply unless they conflict or are superseded by the terms and

conditions included here in that specifically implernent the grant requirements. Recipients are

responsible for contacting their grant managers for any clarifications.

Americans With Disabilities Act - The recipient hereby assures and certifies compliance
with Subtitle A" Title II of the Americans With Disabilities Act (ADA) 42

U.S.C.12131-12124, which removes the barriers that deny individuals with disabilities an

equal opportunity to share in and contribute to the vitality of American life. ln other words,
fu1l participation in, and access to, all aspects for society.

Civil Rishts: EEOP - The recipient acknowledges that failure to submit an acceptable Equal

Employm.ent Opportunity Plan (if recipient is required to submit one pursuant to 28 C'F.R.
Section 42.302), that is approved by the Office for Civil Rights, is a violation of its Certified
Assurances and may result in suspension or termination of funding, until such time as the

recipient is in compliance.

Discrimination Finding - The recipient assures that in the event a Federal or State court or
Federal or State administrative agency makes a findrqg of discriqination a.fter a due process

hearing on the grounds of race, religion, national origin, sex, or disability against a recipient
of victim assistance formula funds under this award, the grantee will forward a copy of the

findings to the Division of Public Safety Planning: Office of Justice Programs and to the

Office of Civil Rights of OJP.



Mississippi Department of Public Safety Planning
Office of fustice Programs (OlP)

Standard Award Policy and Special Conditions

Additional Reouirements and Guidance - The recipient agrees to comply with any
modifications or additional requirements that may be imposed during the award performance
period or by 1aw and future OJP (including govemment-wide) guidance and clarifications of
OJP Programs requirements.

EOUAL TREATMENT REGULATION

Subgrantee certifies that it complies with the Equal Treatment Regulation in 28 C.F.R. parts

31, 33, 38, 90, 91, and 93, which ensures that no organization will be discriminated against in
a Departrnent of Justice funded social services program based on religion. The regulation,
entitles "Participation in Justice Department Programs by Religious Organization; Providing
for Equal Treatment of all Justice Departrnent Program Participants."

EOUAL EMPLOYMENT OPPORTT]NITY

Subgrantee hereby certifies that it has formulated an Equal Employment Opportunity Program
plan in accordance with 28 C.F.R.42, 301, et seq., Subpart e. of the Code of Federal
Regulations. The plan is on file for review or audit by officials of the Mississippi Division of
Public Safety Planning or the Office of Justice Programs, U.S. Department of Justice as

required by relevant laws and regulations.

Please check one: .../ Required Not Required

ENFORCING CIVIL RIGHTS LAWS

Subgrantee certifies that as a local government entity or non-profit organization recipient of
Federal financial assistance, regardless of the particular funding source, the amount of the
grant award, or the number of anployees in the workforce, is subject to the prohibitions
against unlawfi.rl discrimination.

NON-SI]PPLAI\T CERTIFICATION

(Applicant/Agency) hereby assures that
Federal funds tvill not be used to supplant State or local funds and that, Federal funds will be
used to supplernent existing funds for prograrn activities and not to replace those funds which
have been appropriated for the same purpose.

4L t id^t Revised May 20LZ Page 6



Mississippi Department of Public Safety Planning
Office of fustice Programs (OlP)

Standard Award Policy and Special Conditions

TASK FORCE TRAINING - The grantees agree that within 120 days of award acceptance,
each member of a law enforcement task force funded with these funds who is a task force
commander, agency executive, task force officer, or other task force member of equivalent
rank, will complete required online (intemet-based) task force training. The training is
provided free of charge online through BJA's Center for Task force Integrity and Leadership
(www.ctfli.ore). Al1 current and new task force members are required to complete this
training once during the life of the award or once wery four years if multiple awards include
this requirement. This training addresses task force effectiveness as well as other key issues
including privacy and civil liberties/rights, task force performance measurement, personnel
selection, and task force oversight and accountability. Additional. inform4tion is avail4lle
regarding this required training and access methods via BJA's web site and the Center for
Task Force Integrity and Leadership (www.ctfli.org).

PUBLICATION REOUIREMENT - The recipient agrees to submit to BJA for review and

approval any curricul4 training materials, proposed publications, reports, or any other written
materials that will be published, including web-based materials and web site content, through
funds from this grant as least thirty (30) working days prior to the targeted dissemination date.

Any written, visual, or audio publications, with the exception ofpress releases, whether
published at the grantee's or government's expense, shall contain the following statements:

"The project was supported by Grant No. 2011-DJ-BX-2694 awarded by the Bureau of Justice
Assistance. The Bureau of Justice Assistance is a component ofthe Office ofJustice
Programs, which also iocludes the Bureau of Justice Statistics, the National Institute of
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of
crime, the Community Capacity Development Office, and the Office of Sex Offender
Sentencing Monitoring, Apprehending, Registering and Tracking. Points ofview or opinions
in this document are those of the author and do not necessarily represent the official position
or policies ofthe U.S. Departrnent ofJustice." The current edition ofthe OJP financial Guide
provides guidance on allowable printing and publication activities.



Mississippi Department of Public Safety Planning
Office of fustice Programs (OlP)

Standard Award Policy and Special Conditions

Cornpliance with these requirements will be monitored during the annually programmatic

onsite monitonng r isit

By initialing and signing, your ageflcy agre€s to mmply and adhere to all federal and state

guidelines established goveming the Mississippi D€parfrnent of Public Safety, Office of
Justice Grant Programs.

12LBZOl,l
Subgrant Award Number

/l; t;t R. Fitqe t lr?AY rl
Authorized Official Title

/tti -
Date

Agehcy's Name

Authorized Official @lease Print)

--lTwt"tn^l
Revised May 2012 Page 8



ATTACHMENTA

OTTICE OF JUSTICE PROGRAMS
SI,JBGRANT STANDARD ASST]RANCES

The applicant/subgrantee assured and certified that:

1- It possesses legal authority to apply for and receive the grant; that a resolution, motion or similar
action has been duly adopted or passed as an official act of the applicant's goveming body, authorizing the
filing of the application, including all understanding and assurances contained therein, and directing and
authoriziDg the person identified as the official reprcsentative of the applicant to act in coorcction with the
application and to provide such additional information as may be required.

2. It will cornply wirh Tide YI of the Civil Rights Act of 1964 (P.L.88-352). Recipient will comply (and will
require any subgmntees or contractors to comply) with any applicable federal nondiscrimination
requirements, which may include the Omnibus Crime Control and Safe Steets Act of 1968 (42 U.S.C. S

3789d); the Victims of Crime Act (42 U.S.C. $ 1060a(e)); the Violence Against Women Act (42 U.S.C. $
3796(eg); the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. $ 5672(b)); the Civil
Rights Act of 1964 (42 U.S.C. $ 2000d); the Rehabilitation Act of 1973 (29 U.S.C. $ 794); the Americans
wirh Disabilities Act of 1990 (42 U.S.C. $$ 12131-34); the Blucation Amendnrcfis of 1972 (20 U.S.C. $$
1681, 1683, 1685-86); the Age Discrimination Act of 1975 (42 U.s.C. $$ 6101{7);28 C.F.R. pt. 31 (U.S.
Departrnent of Justice RegulatioDs - OJJDP Grant Programs); 28 C.F.R. pt. 42 (U.S. Department of Justice
Regulations - Nondiscrimination; Equal Employment Opportunity; Policies and Procedures); Ex. Order
13279 (eqtal protection of the laws for faith-based and communiry organizations); and 28 C.F.R. pt. 38
(U.S. Depanment of Justice Regulations - Equal Trearnent for Faith-Based Organizations). Additiooal
information about civil rights obligations of grantees can be found at hnp:/Avww.oip.usdoj.gov/ocr/.

Io the evem a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, national origin, religion, sex, or
disability against a recipient of fuuds, the recipient will forward a copy of the finding to the U.S.
Depardrent of Justice, Office of Justice Progams, Office for Civit Rights (OCR), and the Mississippi
Department of Public Safety, Division of Public Safety Planning, Office of Justice Programs (MDPS DPSP
oJP).

Recipient will complete MDPS'S Smndard Assurance Conditions for Subgra ees document regarding its
Equal Emplolment Opportunity Plan (EEOP) obl.igations.

The recipient will determine whether it is required to formulate an EEOP in accordance with 28 CFR
42.301 et. !99. If the applicant is not required to formulate an EEOP, it will submit a cenification form to
the U.S. Deparffircnt of Justice, Offrce of Justice Programs, Office for Civil Rigltts (OCR), and the MDPS
DPSP OJP indicating that it is not required to develop an EEOP. If the applicant is required to develop an

EEOP, but is not required to submit the EEOP to the OCR, the applicant will submit a certification form to
the OCR and rhe MDPS certifying tlat it has an EEOP on file which nreets the applicable requirements. If
the applicant is awarded a grant of $500,000 or more and has fifty or more employees, it will submit a copy
of its EEOP to the OCR and the MDPS. Non-profit organizations, Indian Tribes, and medical and

education institutions are exempt from the EEOP requiement, but are requircd to submit a certification
form to the OCR to claim the exemption (a copy should also be submitted to the MDPS).

Additional information regarding a grantee's EEOP requircmnts can be found at

http://www.ojp.usdoj.sov/about/ocr/eeop complv.htm.

As clarifred by Executive Order 13166, Improving Access to Services for Persons with Limited English

Page 1of3
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Proficiencn and resulting agency guidance, natiooal origin discrimination includes discrimination on the
basis of limited English proficiency (LEP). To ensure compliance with the Omnibus Crirne Control and
Safe Streets Act of 1968 and Tide YI of the Civil Rights Act of 1964, recipient must take reasonable steps
to ensure that LEP persons have meaningful access to its progralrB. Meaningfirl access may entail
providing language assistance services, including oral and written translation, where necessary. The
recipient is encouraged to consider the need for language services for LEP penons served or encountered
both in developing its budgets and in conducting its prograrns and activities. Additional assisiance and
information regarding your LEP obligations can be found at www.lep.sov.

The subrccipient shau not retaliate against individuals for taking action or participating in action to secure
rights protected by these laws.

It will comply with requiremens of the provisions of the Uniform Relocation Assistance and Real Property
Acquisition Act of 1970 (P.L. 91-646) which provides for fair and equitable treatrnent of persons displaced
as a result of federal and federally assisted programs.

It will comply with the provisions of the Hatch Act which limit the political activity of employees.

It will comply with the minimum wage and maximum hours provisions of the Federal Fair l-abor Standards
Act, as they apply to hospital and educational institution employe€s of state and local govemment-

It will establish safeguards to prohibit employees from using their positioo for a purpose that is or gives the
appearance of being motivated by a desire for private gain for tlrcmselves or others, particularly those with
whom they have family, business or other ties-

It will give the gratrtor agency or its duly designated representatiye, the State Auditor's Office, the
Comproller General of the United State or any authorized representative and the Office of Management
and Audits (OMSA), Depanment of Finance and administration (DFA), access to at a1l reasonable times,
and the right to examine, monitor, audit, copy, remove, or otherwise, all records, books, pape$, documents,
or items oflike or similar nature related to lhe grant.

It will establish and maintain both fiscal and program controls and funds accounting procedures acceptable
to grantor agency, to assure the proper expenditure and disbursement of all funds, and for program
management and execution, and that it will keep and maintain such book and records until audited by the
OMSA, DFA ofby an official representative of that office, by the federal grantor agency, the State Auditor,
or either's duly authorized representatiye. Records must be maintained for a period of at least three years.
Before destruction of any record, written approval must be obtained from the OMSA. These records
include, but are not limited to:

Financial repon covering expeuditures of the grant;
Intemal and extemal audit reports atrd project evaluadon;
Approved budget and subsequent modifications;
Contracts, leases, employment agreements, and purchase invoices;
Indtect cost allocation plans;
All invoices, billings, request for cash, and repofting worksheets;
General ledger, cash receipts joumals, cash disbursements journals, and other subsidiary records;
All personnel records of individuals paid with grant funds, including time sheets,
wage authorization, tax withholdings forms, employment applications and other relevant data;
Inventory records for aU property purchased with grant funds showing acquisition dat4 cost of
property, id€ntification number, bid information, and the use of the propeny; and
Bank statements and reconciliations.

3.

4.

5.

7.
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9. It will insure that the facilities under its ownership, lease or supervision which shall be utilized in the
accomplishment of the project are not listed on the Envirotrmental Protection Agency's (EPA) list of
Violating Facilities and that it will notify the federa] agency and the state grantor agency of the receipt of
any communication from the Drector of the EPA Office of Federal Activities indicating that a facility to be
used in the project is under consideration for listing by the EPA.

I0. It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234, 87 Stat. 975). Section 102(a) requires, on and after March 2, 1975,
the purchase of flood insurance in communities where such insurances is available as a condition for the
rcceipt of any federal financial assistance for construction or acquisition purposes for use in any area that
has been identified by the Secretary of the Department of Housing and Urban Development as au arca
having special flood hazards. The pfuase "federal frnancial assistance" includes any form of loan, grant,
guaranty, insurance paymetrt rebate, subsidy, disaster assistance loan or grant, or any other form of direct or
indirect federal assistance.

11. It will assist the federal grantor agency in its compliance with Section 106 of the National Historic
Preservation Act of 1966 as amelded (16 U.S.C.470), Executive Order 11593, and the Archaeological and
Historic Preservation Act of 1966 (16 U.C.S- 469a-1 et seq.) by (a) consulting with the State Historic
Preservation Officer on the conduct of investigations, as necessary, to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adve$e effects (see CFR
Pan 800.8) by the activity, and notifying the federal grantor agency of the existence of any such properties,
and by (b) complying with all requirements established by the federal grantor agency and the state grantor
agency to avoid or mitigate adverse effects upon such prop€fties.

12. It will insure that no member of the goveming or policynaking body of applicant/grantee shall cast a vote
or influence any matter which has a direct hearing on services lo be provided by that member or any
organization which such nrember direcdy or indirecdy represents, or on any matter that would financially
benefit such member or any organization such member represents-

13. It will comply with the provisions of the Single Audit Act of 1984 (P.L. 98-502) and if it does not meet
minimum requirements as established in the Single Audit Act of 1984, it will consult with the OMSA,
DFA, in regard to audit requiremens-

We have read and understand all Subgrantee Standard Assurances as shown above and agree to fully comply with
these conditions in the operation of the subgrant.

12LB Zot"l
Subgrant Number

to.7-13
'. Date
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ATTACHMENT B

STANDARD ASST]RANCE CONDITIONS FOR ST]BGRANTEES

CERTIF'ICATION OF COMPLIANCE WITII REGULATIONS
NONDISCRIMINATION; EQUAL EMPLOYMENT OPPORTUMTY

IN COOPERATION WITH THEFEDERAL
OFFICE FOR CWIL RIGHTS, OTI'ICE OF JUSTICE PROGRAMS,

UMTED STATES DEPARTMENT OF JUSTICE

Instructions: Complete the blank lines below by entering identifying information which is found on the

Subgrant Signature Sheet. AIso, read this form completely, identify and enter, under Part I, the name of
the organization's designated person responsible for reporting civil rights findings; and then in Part II,
mark or check only one box which indicates the appropriate certification that applies to your organization.
The organization's Authorized Official must sign this form on page 3. Please return the original form to
the Office of Justice Programs, Division of Public Safety Planning, 1025 Northpark Drive'
Ridgeland, Mississippi 39157, within 45 days of the grant award or implementation date. You must also
forward a copy of the completed form to the organization's civil rights representative whom you have
identified.

Subgrant Number, |ZLRZOU \ e*araemount$33-(-?-
. Subsrant Proiect Tit]e: ,\- ----- - -'-- - -- VgHi<.\e Eoviavrc^.r Sfer/-r+.ritirtiys

or Funded Entity):

Address:

Telephone Number: t.or-Qz{-szsz
Subgrantee Duration:

Beginning Date: \o/2ora Ending Date:

Proiect Director's Name, Address and Telephone Number:
t-srr B.rerz<,sa.r

3oS MorsPa6<T&.7
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AUTHORIZED OTTICIAL'S CERTIFICATION

As the Authorized Official for the above identifred Sub$antee, I cenify, by my signature below, that I
have read and am fully cognizant of our duties and responsibilities under this Certification.

PART I. Requirements of Subgrant Recipients: All subgrant recipients (regardless of the type of
entity or the amount awarded) are subject to prohibitions against discrimination in any prognm or
activity, and must take reasonable steps to provide meaningful access for persons with limited English
proficiency.

I certify that this agency will maintain data (and submit when required) to ensurc that:
our services are delivered in an equitable numner to all segmens of the service
population; our employment practices comply with Equal Oppomrnity Requirements, 28
CFR 42.207 ar.d 42.301 et. seq.; our projects and activities provide meaningful access for
people with limited English proficiency as required by Title VI of the Civil Rights Act,
(See also, 2000 Executive Order #13166).

I also certify that the person in this agency or unit of govemment who is responsible for
reporting civil rights findings of discrimination will submit these findings, if any, to the
Office of Justice Programs, Division of Public Safety Planning (DPSP), Mississippi
Department of Public Safety, within 45 days of the frnding, and/or if the finding occurred
prior to the grant award beginning date. A copy of this Certification will be provided to
this person, as identified here:

The person responsible for reporting civil rights findings of discrimination is:

PART II. Equal Employment Opportunity Plan (EEOP) Certifications: Check the one box that
applies to this subgrantee agency during the period of the grant duration noted above. (Check only the
one appropriate certification (A, B, Cl or C2 below).

E, CERTIFICATION *A" tNO EEOP IS REQUIRED IF (I), (2) OR (3) APPLY] ThiS
is the Certification that most non-profits and small agencies will use. Check (f), (2)
and/or (3) as they apply to your entity: (Here, more than one may apply)

(1) is an educational, medical or non-profit institution or an
Indian Tribe; and/or
(2) has less than 50 employees; and/or;
(3) was awarded through this grant from the Office of Justice
Programs, DPSP, less than $25,000 in federal U.S. Departrrnt
of Justice funds.

Therefore, I hereby certify that this funded entity is not required to maintain an EEOP,
pursuant to 28 CFR 42.301, et. seq.

Revbed Moy 2072
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D CERTIFICATION 'ts" (EEOP MUST BE ON FILE) This tunded entity, as a for-
prcfit entity or a state or local government having 50 or more employees, was awarded,
through this grant from the Office of Justice Programs, DPSP, more than $25,000, but
less than $500,000 in federal U.S. Department of Justice funds.

Therefore, I hereby certify that the funded entify has formulated an Equal
Employment Oppomrnity Plan in accordance with 28 CFR 42.301,
et.seq., subpart E, that it has been signed into effect by the proper
authority and disseminated to all employees, and that it is on file for
review or audit by officials of the Office of Justice Programs, DPSP, or
the Office for Civil Rights, Office of Justice Programs, U.S. Department
of Justice, as required by relevant laws and regulations.

tr CERTFICATION *C" (EEOP MUST BE SUBMITTED) This funded entity, as a
for-profit entity or a state or local govemment having 50 or more employees, was
awarded, through this grant from the Office of Justice Programs, DPSP, more than
$500,000 in federal U.S. Department of Justice funds.

Therefore, I hereby certify that the funded entity will submit, within 45
days of the award, an EEOP or an EEOP Short Form, that will include a

section specifically analyzing the subgrantee (implementing) agency.

As the Authorized Official for the above Subgrantee, I certify, by my signature below, that I have read
\- and am fully cognizant of our duties and responsibilities under this Certifrcation.

#q"

,n t+,) 0,L
Person's Organizational Title

This original signed form must be returned to the Ofrce of Justice Programs, Division of Public Safety
Planning, Department of Public Safery^, within 45 dar-s of the grant award beginning date. You must also

forward a signed copy to the person t*ou identified under " Part 1" on page 1. The ffice of Justice
Programs, DPSP will forward a copy to the Afrce for Civil Rights, ffice of Ju*ice Programs, U.S.

'\-. Department of Justice.

Authorifd Offi cial' s Signature

Typed or Printed Name

Revised Moy 2072





SUBGRANT SIGNATURE SIIEET
DIVISION OF PUBLIC SAFETY PI,ANNING

OFFICE OF JUSTICE PROGRAMS
1025 Northpark Drive

Ridgeland, Mississippi 39157
Phone: (601) 977-3700 Fax: (601) 977-3764

l. Name, Address, & Phone Number:

City of Clinton
305 Monroe St.

Clinton, MS 39056

Warrenl08@clintonpd.org

2. Effective Date: 10/01/13

3. Subgrant Number: 12LB2061

4. Grantldentifier: 2012-DJ-BX-0444

5. Beginning & Ending Dates: l0/0li 13 to 03l3Ul4

6. Subsrant Pavment Method: X Cost Reimbul'sement Other

7. The following funds are obligated:

Budget Category Source of Funds Total
Program Budget

Federal Vo State/kcal 9o In-Kind ?o

Personnel

F-iqge Benefits

- -iDment $3,685.s0 15 $1,228.50 25 $4,914.00

Travel

Ooeratine Exoenses

Conlractual Services

Miscellaneous

Indirect Costs

TOTAL $3,68s.s0 75 $1,228.50 )< $4,911.00

8. The Subprantee aprees to oDerate the Drosram outlined in this subsrant in accordance with all provisions of
this subgiant as in-cluded hdrein. The Tollbwing sections are attach6d and incorporated inlo this' agreement.

Attachment A - Statement of Special Conditions Attachment C- Certification Regarding Debarm€nt, etc.
Attachment B - Standard Assurances Attachment D - Certification Regarding Lobbying

Attachment E - Drug-Free Workplace Certification (When Applicable)

AGENCTAPPROVAL SUBGRANTEE ACCEP'TANCE

9. Typed Name & Title ofApproving DPSP
Offrcial:

Joyce Word,
OfEce Director

1o. T)?ed Name & Title of Authorized Subgrantee Official:

Phil Fisher,
Mayor

11. rz. Signature:

Zzzo.
Date:

r"/z/t s
,,/

Date:

rlnp
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ATTACHMENT C-I

Federal Civil Rights Compliance Checklist

If the subrecipient is required to preprre an Equal Errployrnent Opporunity Plan (EEOP) in
accordance with 28 C.F.R. $$42.301-.308, does the subrecipient have an EEOP on f e for
review?

.D Yes

eal.ro

If yes, on what date did the subrecipient prepare the EEOP?

Has the subrecipient submitted an EEOP Short Form to the Office for Civil Rights (OCR), OfFtce

of Justice Programs (OJP), U.S. Depafiment of Justice @OJ), if required by 28 C.F.R. 42.301-

.308? If the subrecipient is not required to submit an EEOP Short Form to the OCR, has it
submitted a certification form to the OCR claiming a partial or complete exemption from the

EEOP requirenrents?

D Yes - submitted an EEOP Short Form

f Yes - submitted a certification

!No

If the subrecipient prepared an EEOP Short Form, on what date did the subrecipient prepare it?

How does the subrecipient noti$ program padcipants and beneficiaries that it does not

discriminate on the basis of race, color, national origin, religion, sex, disability, and age in the

delivery of services (e.g. posters. inclusion in brochures or other progam materials, etc.)?

Comments: ?.sreoS, +l*lvt,b.oK ANr. €^lPloIrr e^4 ltA&4a4,qf?Eqi,S

4. How does the subrecipient notify employees that it does not discriminate on the basis of race,

color, national origin, religion, sex and disability in employment practices (e.g. posters,

dissemination of relevant orders or policies, inclusion in recruitrnent materials, etc.)?

Comments: ?o.t.or, tlrl"bL..( 1l,rs 6r1d-yaEa,r progrq -.- ,r4fZe,.r i lS

J.
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5. Does the agency have written policies or procedures in place for notifying program beneficiaries
how to file complaints alleging discrimination by the subrecipient with the { State Administering
Agency (DPSP) ) or the OCR?

{ v",
!No

If yes, an explanation ofthese policies and procedures: Bar !t ?alr-,y * i).ras 6rrE S

Arrae- a",fli,vas ,^rl{\r^r ei{y a^uDzpr e,..pt"yj< !ln,.,pboct(l

6. If the subrecipient has 50 or more employees and receives DOJ funding of $25,0@ or more, has

the subrecipient taken the following actions:

a. Adopted grievance procedures that incorporate due process standards and provide for the
prompt and equitable resolution of complaints alleging a violation of the DOJ regulations
implementing Section 5M of the Rehabilitation Act of 1973, found at 28 C.F.R. Part 42,

Subpart G, which prohibit discrimination on the basis of a disability in employment
practices and the delivery of services?

{ Y"t
ONo

b. Designated a p€rson to coordinate compliance with the prohibitions against disability
discrimination contained in 28 C.F.R. Part 42, Subpart G?

d r",
ONo

c. Notified participans, beneficiaries, employees, applicants, and others tlnt the progam
does not discriminate on the basis of disability?

/ v""
!No

Comments:

If the subrecipient operates an education program or activity, has the subrecipient taken the

following actions:

a. Adopted grievance procedures that provide for the prompt and equitable resolution of
complaints alleging a violation of tlie DOJ regulations implenrenting Title IX of the

Education Amendments of 1972, found at 28 C.F.R. Part 54, which prohibit discrimination

on the basis of sex.

tr Yes

ONo

7.

dk
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b. Designated a person to coordinate conqrliance with Bre prohibitions pgainst sex

discrimination contained in 28 C.F.R. Part 54?

{yu
!No

c. Notified participants for admission and errplo)rment, eEployees, students, parcnts, and others
that the agency does not discriminate on the basis of sex in its educafonat progmms or
activities?

{y""
ONo

Has the subrecipient complied with the requirement to submit to the OCR any findings of
discrinination against Orc agency issued by a federal or state court or federal or state
administrative agency on the grounds of race, color, religion, national origin, or sex?

y' yes

!No

Comnpnts:

9. What steps has the subrecipient taken to provide meaningful access to its programs and actiyities
to persons who have Iimited English proficiency (LEP)?

#;x l'ff; ffi:' 
Lz 3 &L AvAi lAbE lte.5\ 4o "',"r".v ', Tear^'ce<'*ips

Comments, including an indication of whether the subrecipienr has developed a written policy on
providing language access services to LEP person(s):

10. Does the subrecipient conduct any training for its employees on the requirements under federal
civil rights laws?

{ v.,
nNo

Comments: Ar.,p.,c\ L%&l ee,/re*, s L6. \n E-Couz,,1 tr DFF,:<re.s
11. If the subrecipient conducts religious activities as part of its proglams or services, does the

subrecipient do the following:

3lFage Revised September 2O12



;JFa. 
Provide services to everyone regardless of religion or religious belief?

tr Yes

DNo

fA b- Ensure that it does not use federal funds to conduct inherently religious activities,

such as prayer, religious instructions, or proselytization, and that such activities are

kept sepante in time or place from federally-ftrnded activities?

O Yes

ONo

fFc. rnsure that participation in religious activities is voluntary for beneficiaries of
federally- ftrnded progmms?

E Yes

UNo

12. Was a copy of the Mississippi Office of Justice Program Civil Rights Compliance PowerPoint

Presentation provided to your agency?

Yes

No

Office ofJustice Programs Monitor's Signature Date

!

cialbr Authorized Designee Signature Date

4lFaCe Revisad Septeftber 2O12
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Subgrant Numberof Agency or Organization (Please



Attachment C-2

Office of Justice Programs
Division ofPublic Safety Planning

Civil Rights Training Certification Form

The, hereby certifies that our agency has received

Civil Rights Training required by the Office of Civil Rights and the Mississippi Division of
Public Safety Planning in order to administer federal funds according to federal guidelines. Our

agency further certifies that we have and/or will notifu all ernployees, clients, customers, and

program participants that discrimination is prohibited and the procedures for filing a complaint

of discrimination-

State of

Signed [or attestdd] before me on

(Date) (Names(s) of Individual(s))

Signature of notarial officer
Stamp

Title of office
[My commission expires:

by

.l
brized Signatory Offi cial

Pt;t;/ n. F;ehErl

[County] of l+'





ATTACHMENT E

OFI'ICE OF JUSTICE PROGRAMS
DISCRIMINATION COMPLAINT POLICIES AND PROCEDI]RES

I. PURPOSE

These policy and procedures establish requirements for all clients, customers, program
participants, or consumers of the Division of Public Safety Planning (DPSP) and the DPSP's
subrecipients to administer programs designed to recruit, select, and promote employees on the
basis of their relative ability, knowledge, and skills. The selection process and criteria shall
assure the fair and equitable treatment of all applicants and employees without regards to
political affiliation, race, color, national origin, marital status, sex, religion, creed, age, or
handicap. The DPSP will ensure the subrecipients comply with all applicable federal laws
regarding employment discrimination.

II. POLTCY

It is the policy of the DPSP to provide equal employment opportunity for all individuals
regardless of race, color, national origin, marital status, sex, religion, creed, age, physical
handicap, disability, or political affiliation. ln order to assure non-discriminatory gant
administration, DPSP promotes non-discriminatory practices and procedures in all phases of
federal-state grant administration. Furtherrnore, DPSP's equal employment policy prohibits any
form of unlawful discrimination based on the foregoing and other considerations made unlawfrrl
by federal or state laws.

All individuals have the right to participate in programs and activities operated by the DPSP and
DPSP subrecipients regardless of race, color, national origin, sex, religion, disability, and age.
The DPSP will ensure that the DPSP and its subrecipients are in compliance with the following
statutes and regulations :

o Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of
race, color or national origin in the delivery of services (42 U.S.C. & 2000d), and the
DOJ implementing regulations at 28 C.F.R. Part 42, Subpart C;

o The Omnibus Crime Control and Safe Streets of Act of 1968, which prohibits
discrimination on the basis of race, color, national origin, religion, or sex in the delivery
of services and employment practices (42 U.S.C. &3789d(cXl), and the DOJ
implementing regulations at 28 C.F.R. Part 42, Subpart D;

o Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis
of disability in the delivery of services and employment practices (29 U.S.C. &194), and
the DOJ implementing regulations at 28 C.F.R. Part 42, Subpart G;

o Title II of the Americans with Disabilities Act of 1990, which prohibits discrimination on
the basis of disability in the delivery of services and employment practices (42 U.S.C. &
12132), and the DOJ implementing regulations at 28 C.F.R. Part 35;

LoIT
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. Title [X of the Education Amendments of 1972, which prohibit discrimination on the
basis of sex in educational programs (20 U.S.C, & 1681), and the DOJ implementing
regulations at 28 C.F.R. Part 54; and

o The Age Discrimination Act of 1975, which prohibits discrimination on the basis of age

in the delivery of services (42 U.S.C. &. 6102), and the DOJ implementing regulations at

28 C.F.R. Part 42, Subpart I.
. The DOJ regulations on the Equal Treatment for Faith-Based Organizations, which

prohibit organizations from using DOJ funding on inherently religious activities (28

C.F.R. Pan 38).

**These laws prohibit any agency from retaliating against an individual for taking action or
participating in action to secure rights protected by these laws.

The Americans with Disabilities Act of 1990 (ADA) requires state agencies to make reasonable

accommodations for the known physical and mental limitations of otherwise qualified
individuals with disabilities who are employees, clients, customers, program participants or
consumers provided such accommodations do not cause undue hardships to state agency

operations. It is the policy of DPSP that the above stated individuals are provided equal

employment and grant opportunities and have access to t}re same privileges and benefits as

individuals without disabilities.

TI. DETIMTIONS

Discrimination

To make a difference in treatment or favor on a basis other than individual merit.

Retaliation

It is against the law for someone to penalize or discriminate against an individual because:

A discrimination complaint has been filed;
The complainant cooperates with the discrimination complaint;
The complainant cooperates with the enforcement of a discrimination complaint;
The complainant complies with anti-discrimination laws,

Harassment

Harassment is conduct that is directed at an individual because of race, religion, gender, sexual

orientation, disability, national origin, etc.

2of7
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Harassment can include:

Threats;
Slurs or epithets;
Threatening acts;
Posting offensive materials on walls, bulletin boards, e-mails, etc.

To be considered harassment, conduct must:

Be serious and frequent enough to create a hostile environment;
Interfere with the ability to work, live, or enjoy a public place.

Complaint Coordinator

The DPSP staff member designated to maintain records of all complaints received including
complaints forms, supporting documentation, acknowledgement of complaint receipt letters and
resolution letters. Al1 complaint records will be filed in a secured cabinet and access will be
restricted to the Complaint Coordinator (Steve Coleman, DPSP Attomey) and Office of Justice
Program's Office Director.

rV. COMPLAINTPROCEDT]RES

ff you believe you have been discriminated against because of your race, color, or national
origin, including limited English profrciency (LEP), by programs or activities receiving federal
financial assistance, please contact the DPSP Complaint Coordinator or designee administering
federal-state programs.

If you believe that you have been be excluded from participation in, denied the benefits of, or
subjected to discrimination on the basis of your gender by any Office of Justice Program or
activity receiving federal financial assistance, contact the DPSP Complaint Coordinator or
designee administering federal-state programs.

The following complaint policies and procedures will be adhered to:

A. Any applicant for an employment position or employee who has reason to believe that
they have been unlawfully discriminated against by the subrecipients of federal funds
may file a complaint in accordance wittr the DPSP complaint procedures.

B. The Complaint Procedure begins with the individual who is filing the complaint, by
completing the Title VI Form and/or preparing and submitting a written statement. The
statement should contain the name, address, and telephone number of the individual or
authorized representative filing the complaint; a thorough and specific description of the
situation, incident, or condition; identity of witnesses, if any; the resolution the individual
is seeking; and the signature of the individual filing the complaint properly dated by the
complainant.

3ofl
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C. The complaint will be submitted to the Complaint Coordinator of the DPSP within seven

(7) business days after the alleged violation occurred.

D, The Complaint Coordinator will have three (3) business days to provide the complainant
written acknowledgement of the complaint.

E. The Complaint Coordinator will promptly conduct a review of the issues involved in the

complaint to ascertain whether or not an information resolution of the complaint can be

achieved. If an information resolution is possible and muoally agreeable by the parties

involved, the coordinator will facilitate arangement of the resolution and make a record

of this agrcement. If no informal resolution is possible, the coordinator will conduct an

investigation of the complaint and provide a written response to the complaint outlining
possible accommodations, if any, for resolution of the complaint. This response shall be

approved by the agency head or appointing authority and must be completed no later than

fifteen (15) business days of the DPSP's receipt of the complaint, when possible'

F. If a complaint is not presented within the timeframe as set forth, the complaint will be

considered waived absent and extended by written mutual consent. If the Complaint

Coordinator does not answer or acknowledge receipt of the complaint within the

specified timeframe, the complainant may elect to treat the complaint as denied at that

pbint and immediately appeal the complaint to Equal Employment Opportunity

Commission (EEoC) or the appropriate state or local fair employment practices agency

or human rights commission unless an extension of time is granted to the coordinator to

respond by written mutual agreement.

G. The DPS shall notify employees and subrecipients of their rights regarding discrimination

and make available copies of complaint procedures, policies, and forms. complaints of
discrimination can be filed directly with the DPS or with the office of civil Rights

(ocR).

To file a complaint alleging discrimination in programs or activities administered by the DPS,

please print and fill out the appropriate complaint form:

4of7
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\- Title VI Complaint Fonn

Please review and complete the Title VI Complaint form. This forrn provides DPSP with
information to be reviewed. It is not a formal cromplaint. Once we receive your completed
questionnaire, we will review it and then contact you for more information.

To avoid delays in processing, please submit only one complaint form to SOCR (either by mail, ,
or in person) regarding the said matter.

First Name: Last Name:

Middle Initial:

Street Address:

City: State:

7ip Code:

County:

HomePhone: ( )

Work Phone: ( )

\-. CeIl Phone: ( )

Which telephone number is preferred to contact you? Home Work Cell

Email Address:

How did you hear about SOCR?

Do you require language interpretation? No Yes

If yes, what kind:

Do you require sign language interpretation? No Yes

If yes, what kind:

Who can we contact if we are unable to reach you?

Name:

5 of 7
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Daltime Phone: ( )

Relationship:

Name of person(s) whom you believe discriminated against you:

When did this occur (please selecl a date)?

Where did this occur?

Please provide detailed account of alleged discrimination? (1,000 characters max)

Have you tried to resolve the issue through a grievance process, due process hearing, or some

other method? No Yes

If yes, what method:

What is the status of that process:

Have you filed the same complaint with anyone else? No Yes

If yes, please provide date:

Signature of Complainant Date

6 of 7
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V. TRAII\ING

The DPSP will provide periodic training for subrecipients on the complaint policies and
procedures, including an employee's responsibility to refer discrimination complaints from
employees or applicants of the DPSP subrecipients to the Complaint Coordinator.

The DPSP provide PowerPoint presentations of OCR training materials to subrecipients at
Annual Implementation Conferences, as well as provide these materials along with technical
assistance to subrecipients dudng project monitoring visits.

The DPSP can be contacted by submitting correspondence to:

The Division of Public Safety Planning
Office of Justice Programs (OJP)
ATTN: OJP Office Director
1025 Northpark Drive
Ridgeland, MS 39157

7 of 7
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ATTACHMENTF

U.S. DEPARTMENT OF IUSTICE
OFFICE OF JUSICE PROGRAMS
OFFICE OF THE COMPTROLLER

Ceftification Regarding
Debarment Suspension, Ineligibility and Voluntary Exclusion

Lower ller Covered Transactions
(Sub-Recipient)

This certification is required by the regulations implementing Executive Order 72549, Debarment and
Suspension, 28 CFR Part 67, Section 67.510, Participants' responsibilities. The regulations were
published as Part VII of the May 26, 1988 Federal Register (paqes 19160-19211).

(BEFORE COMPLmNG CERTIFICATION, READ INSTRUCTTONS ON REVERSE)

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals are presently debarred, suspended, proposed for debarment/ declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant is unable to certifo to any of the statements in tiis
certification, such prospective participant shall attach an explanation to this proposal.

/a/z >

Name and 
-lltle'of 

Authorized

3c6 A(rxrAoe Strezzz
Address of Organization

&i,u,ro^, M< -Alosto

Revisd May 2012

-z:



1.

2.

Instructions for CertificaUon

By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

The certification in this clause is a material representation of fuct upon which reliance was placed

when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available

to the Federal Govemment, the department or agency with which this transaction originated may
pursue available remedies, induding suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed

circumstances.

The terms "covered transaction", Yebarred", "suspendedl "ineligible", "lower tier covered

transaction', "participant', 'person', "primary covered transaction", "principal", 'proposal", and

"voluntarily exduded,'as used in this clause, have the meanings set out in the Definitions and

Crverage sections of rules implementing Executive Order 12549.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction b€ entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineliglble, or voluntarily

excluded from participation in this covered transactjon, unless authorized by the dePartrnent or
agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will

inctude ihe clause titled "Certification Regarding Debarment, Suspension, Ineligibility and

Voluntary Exclusioft-Lower ller Covered Transactions." without modification. in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in

a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily

excluded from the covered transaction, unless it knows that the certification is erroneous. A

participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of
recordt in order to render in good faith the certification required by this clause. The knowledge

and information of a participant are not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
coveied transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntary excluded from participation on this transaction, in

addiuon to other remedies available to the Federal Government, the department or agency with

which this transaction originated may pursue available remedies, including suspension and/or
debarment.

3.

4.

5.

6.

7.

B.

9.
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ATTACHMENTG

CERTIFICATION REGARDING LOBBYING

Each person shall file the most current edition of this certification and disclosure form, if
applicable, with each submission that initiates agency consideration of such person for an award
of a federal contract, grant, or cooperative agreement of $100,000 or more; or Federal loan of
$150,000 or more.

This certification is a material representation of fact upon which reliance was placed when this
ftansaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty ofnot less than
$ 10,000 or not more than $ 1 00,000 for each such failure.

The undersigted certifies, to the best ofhis or her knowledge and belief, that;

(1) No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer of ernployee of any Federal agency, a
Mernber of Congress, an officer or employee of Congress, or any ernployee of a member
of Congress, in connection with the awarding of any Federal contract, the making of any
Federal gran! the making of any Federal loan, the entering into of any @operative
agreement, and the extension, continuation, renewal, amendmant, or modification of any
Federal contract, grant, loan or cooperative agreement.

(2) If any non-Federal funds have been paid or will be paid to any person for influencing or
attempting to influence an olficer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal act, grant, Ioan, or cooperative agreernent, the
undersigned shall initial here and complete and submit "Disclosure of
Lobbing Activities", in accordaricdwith its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers and that all sub-recipients shall certifu and
disclose accordingly.

c,\ .F

3>S |rlp eoe SI*!E-T
L\irs.>,-,r,YvtS ?fio5t

Name and Address of Organization

lzLBZOb \

uttiorized Individual
Signature and Date

Subgrant Number
Revid May 2012





ATTACHMENT H

Office of Justice Programs
Division of Public Safety Planning

Match Certification Form

Name of Organization or Unit of Government: ( i+,

Program for which Match is being certified under:

GantAward# IZLB2O\oI

/v1( trusr tr- A.ri.- ^.r (t^,..

hereby certifies that it will provide the

guidelines. It further certifies that the match is from a non-federal source that is not being used
to match other federal grants. The match will be derived from the following source(s):

Source(s)

l.B.rsce<

Amount

s lzzS.sg

Type (Cash/In-kind)

$

$J.

4.

Note: If in-kind match will be used, the agency must provide the Division of Public Safety
Planning with an analysis that shows how the value of the match was determined.

Date

R€vised Mey 2012

s

The ('-;
matching required for this subgrant according to federal





ORDER: AUTHORZING THE USE OF ELEVEN (I I) SPECIFIC I.JNMARKED
VEHICLES IN THE CLINTON POLICE DEPARTMENT IN ACCORDANCE
WITH SECTION 25.1-87 OF THE MISSISSIPPI CODE OF 1972
ANNOTATED

On motion made by Alderman xxxxxxx, seconded by Alderman xxxxxxx, with all
members present voting aye, the Board adopted an Order authorizing the use ofeleven
(l l) specific unmarked vehicles in the Clinton Police Department in accordance with
Section 25-l-87 ofthe Mississippi Code of 1972 Annotated.

Vehicle #1 - 2012 Honda Ridgeline
VIN 5FPYKIF24CB459279

Vehicle #2 - 2000 Crown Victoria
vIN 2FAFP7IW6YX1I27t2

Vehicle #3 - 2003 Ford Crown Victoria
vIN 2FAFP7lW73X169607

Vehicle if4 - 2001 Crown Victoria
vIN 2FAFP7IW0X180137

Vehicle #5 - 2002 Crown Victoria
vIN 2FAFP74W82XI l l2l l

Vehicle #6 - 2004 Chewolet Impala
vIN 2G1WF52K149300607

Vehicle #7 - 1998 Ford Crown Victoria
vIN 2FAFP71W0WXI23895

Vehicle #8 - 2005 Dodge Ram
VIN ID7HA18N455233516

Vehicle #9 - 2005 Dodge Ram
vIN 1D7HUl8N7st576s13

Vehicle #10 - 2008 Ford F-250
VIN IFTSW2I538ECO649O

Vehicle #l I - 201 I Chevrolet Impala
VIN 2GIWF5EK7B1268656





Approved this the Xst day of October, 2013, at the regular meeting of the Mayor
and Board of Aldermen, of the City of Clinton, Mississippi

APPROVED:

ATTEST: " , 'HAr4'
Russell L. Wall, City Clerk
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ST-rrT.E, F''IRE ACADEMY
[)!vision of the Mississippi Irrsurirnce DeparEncnt

#l r'TRE ACAD$MV U.S.A.
JACTKSON, MISSlSSlPl,l 392{18-0600

Yh.o,net (6Ol) 932-7144

Memorandum of Understandinq

This Memorandurn of Understanding i6 entered into between the Mississippi State Fire Academy (MSFA), #1 Fire
Acadarny USA, Jackson, MS 39208 (Rankin County Mi8sis6ippi) and he'fb owing CuBtomer:

Custorner lriame: Clinton Fire Dopa]tment
AddrEss: 1234 C[mon - R.ynrond Rd
City, Siate Zip: Cilnton. tf,s tSO56-844{,
Phone:
Fax: €01-925-1016
Fed6ral lD Number:
contact PergorvTitle: Balry Eum6lde, Ftr€ chlal
Email Address:

1. DATE(S) OF SERVICE: O,:T ?0tz

2. LOCAT:OI! FOR SERVICE TO BE PERFORMED: Clinton Fire Department

S IIESCRIPION OF SERVCE TO BE PROVIDED TO CUSTOMER: (Course Name and Description, Course Houre,
Ceriificates Issued, Dorm/Meals/Books iI Appticeble, etc.)

Acaderny staff is lo pmtJidethefield Eours: curriculum of NFPA1521 Firc Safety OffEor. fhe coulte wlll comkt
cf48 ha(rs. The academy staff will test otra (,l} module on a scheduled date which wil bc in the same format as
on+aanFu€ Pi.ogLme. The crur53 must B€ conrplotod within Bix (t) montts of the ofricial sta( time sel by the
progfsln lninager 6t MSFA. aerilflcet€e wlll be Esued for thos. thet completo the cour8o succe6sfully.

All ijo;urneilt: and curiculum provido tri the alinton Fire Department from the lf,ie3i6sippi Fi.E Academy ls
propei+ry of the Academy and cannct ba duplicrird for use oubide of this delivery.

,4: i{UidBER OF STUDENTS THIS MEIT4ORANDUM OF UNDERSTANDING APPLIES TO: 20

5. SERVICF FEE: Total Co=t: ,986i1.0G
Piease nob that if there is mgrq h;n one departmenyorganization enlerinq lhls agreement for this cou rse and the fea is
eplit bei+roan the dspartmentsiorganizations, the coet per student ls based on the pro/ided number of students. lf the
number oi siudents ffom particiJati g departments/organizations changes, the mst per sfudent willchange. How€\r6r, the
total of tfie f6€s will equal the total co8t abov6 and will be split between the participating deparlmentdorganizations-

lf on Acaderfly campu8 Monday through Thursday, ars meals to be proviOaO: ! Yes E No El N/A tf Yes, indicale
$rhich rneal$ afe pr'ovided: __Bj'eakfast served 6:30a.m. to 7:15 a.m _Lunch served 11:30a.m. to 12:45p.m.

lf on Af,ad"my campus Monday through Thu;'sday, are dorm rcoms requested: E Yes Rooms E No E NUA

Note: An invoiae lJill be submiti6d to tl1e cusirrnor upon complelion of the seMce- la a purchase order number i$ required fiom yolrcampany. pleas€fill
in he appropriate bloc.ks on {his fotm. Paymenl Jor seMces is due within lhirty (30) days oF compledon ol se.vir,es aod receipl of invoiqe.

IVqSS$SIrPI rtR ll A(]ADSMY
!'ur: (601) 9ll2-2819

llMaiI fi rracatlcnr y Gi,nr.rfr.sl.0le lns.u6
-donrc Pagc: http:l/www.mid.€tatc.ms-u$llini:lcnd

i\llkc Clflncy
turrrancc Comntissioler

I if a Furctras-e-@ano p,.otiie a puriiia:se ordei number andiorioiy or t'a purcttaE-l
1 ...r.. - 

I



PARTIES IN AGREEMENT:
Mississippi Staia iir6 Academy Customer: Clanton Fire Departnent
Authorized Personnel: Reggie Bell, Executive Director Authorized Personnel: Barry Burnside

6, MODIFICATION, AMENDMENT, OR TERMIMTION OF AGREEMENT:
Modifications, amendments, orlermination of the Memorandum of UnderBtandlng may be made upon mutualagreement
of both par[es but mu6t be in $rriting 6nd Bigned by. both parties. This Agreeme-nt miy U" t"r.i,ir1"O Uy th€ Academy
upon written notice to the Custsmershould the Academy be subjectto governmental bidgetary cuts orif'penonnel criti
Iimit the amount of avairabre manpower nece'sary to eiecute flie prof6ssionar service - '

7 INSUMNCE:
Customef leprgsents that it wilt mainhin workers' compensalion insurance as preGcribed by law that will inure b the
benefit.oi the custome/s personnel, as wetl as comprehensiv€ generalliability inslrance. The Academy repreeents that it
maintains workErs comPensation insurance for Academy personnelduring the course of thek officialditieL. Furhel the
Academy represents that as e slate agency, the MissiBsipiiTort Claims B;ard views theorganization as a gub_agency of
fte Mississippihsurance Department. The Mississippi lnsurance Department a6 certified b-y tha Mississippi Torictaims
Board by.pallcipating in ihe Mississippi Tort Claims Fund as set forfi in Chapter 46, Tifle i i, Mississippi iod6 i972, as
?m.9nged. This ftind provides proteclion for tort claims against siate employeee and agencies su6j;ct to terms and
limitations established by law while in th€ scope of their duties.

8. GOVERNING LAW.
This,Agreement lvill be construed and governed in accordance with the hwB of the Stato of Mississippi excluding its
conflicts 6f laws provi8ions, and any litigation witfi respect thereto sha be brought in the courts of the 

'State.

9. ACADEII.4Y COURSE MATERIAL IS PROTECTED PROPTRTY:
Academy course instruotional rnateria! (lesson plans, pow6r point prosdntations, handouts, skills cheok offs. etc.)
thall be cofisidcred Prot6cted Property belonging to the Academy. lf part of thi8 agreement iB io provide the
Customer this i formation for 5,erformance of thi6 agre€ment, th€ Customer shall riot oopy, duplic'ate, tran€cribe, ot
any oth€r iorm of ,luplicaiion, in whole or in part, any oourse material submitted to them {or ue€ in fulfitling his
Memorandurn of Understanding, either ditecuy or indirectly, foa personal benefit, the benefil of another, oi for future
use. This statement of policy shall continue to be in efiect whether or not lhe Agreement is torminated or has expired.
Additionally, if anv s61s property is utilized as part of this agreement, the Customer assures proper custody and care
of the property (wilhstanding nrrmal use and wear and lear).

10. ACKNCWLEDGEMENT GF MEMORANDUM OF UNDERSTANDING:
This constilutes he entire agrEdment of both parties with respact to th€ subject matter contained herein and superB€d6s
and repl6c63 afiy and all pfior n3gotialions, understandings and agreements, writlen or oral, betwoen the parties relating
ihereto. i:or the faittrful performance cf the te:m6 of ihi8 agreemont, tho parties hereto have caused this Agrcement to be
executed by their ndrr6ighed authorizod representalives.

Academy Conacl Regarding thi6 Agreement:
Oan'61 CioBs, hsf,uc.r.or Chief
Telephonq 601 -932-2444
Email: dctoas@rn6fa.6tate,ms.us

@003/003

ll a Purohe5e Order ig equked forthlq 6ervlc€, indicelo so and provide a
purchaso order nomberand/or copy ot the purdtE66 Old6i

Cusiomer lnvoicihg/Billing Addresg:

Conkcl NEn]e:
Conldct Phcn€ Number:

Pleaso far io 601-532.2819 and rrlal the oigin8l signalure doo{m€nl tO th€ Flt€ Acsdamy at tha lollortlng addless:
Pam Ladfial, Offc€ Dlrrclqr
Stete Fire l\.adenty
#1 Flra,A*Celrry USA JackrsDll MS 39208-96C0

Title. Flre Chief



/U,Ss,ssrppi State Fire Academy
#1 Fire Acadeny USA

Jaokso4 MS 39209960A
Tetd,phone: 601 -932-2444

F < Apparatus Building: 601-939-SU6
Main Fax Administntion Buitding : 601 -9SZ-251 g

CO]TIFIDENTIAL FAx TRANSUISSIoN

Message:

Please reliiew the contrac{. Fill in the following information:

Page One: Federal ldentification Number
Email Address

Page Two: Sign and Date
lnclude Purchase Order Number or Copy of Purchase Order if applicable
List Billing/lnvoicing Address and Phone Number

Fax Document(s) to Pam Ladner, 601-932-2819

Mail Original signature document to.
Pam Ladner, Office Director
Mississippi State Fire Academy
#1 Fire,{cademy USA
JackSon MS 39208-9600

4001/003

i

;\-
I

:

fo:
Fire Chief Barry Bumside rom: Pam Ladner

Location:
Clinton Fire

Number of Pages lncluding Cover: 3

Fax: 301-925-10'16 Date:

Re: Memorandum of Understanding
[or Training



Attest:

RE5OLUTION AUTHORIZING THE MAYOR TO EXECUTE THOSE DOCUMENTS AND AGREEMENTS

REQUIRED IN CONNECTION WITH THE ROADWAY, DRAINAGE AND UTILITY IMPROVEMENTS FOR

HAMPSTEAD BOULEVARD, FEDERAL AtD qROJECT NO. STp-7355-00(001)LPA/105562-701000.

WHEREAS, the City of Clinton will be using Federal funds for provision of Construction, Engineering and
lnspection Servlces (CE&llfor the above referenced project; and

WHEREAS, use of such funds require that the City of Clinton provide as part of the CE&l Services

Contract a certified copy of a resolution which authorlzes and designates an authorized representative
to execute the CE&l Service Contract and to act as the authorized representative on behalf of the City of
Clinton for the projecu

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF CLINTON BOARD OF ALDERMAN:

We hereby authorize the Mayor to execute the necessary CE&l Services Contract and to sign the
documents on behalf of the City of Clinton.

huennnu Stsbltn moved and il/nne I znlhiu seconded the adoption of the foregoing
resolution, and the question being put to a roll call vote, the result was as follows:

Yea

David Ellis

Tony Greer

William Barnett

Greg Cronin

Jan Cossitt

Mike Cashion

Jehu Brabham

This motion to adopt the resolution, having received the vote shown above, was declared carried.

Nay

*
A

v
x
I
(

This 2"d day of october, 2013

fu.*f Vett, ci,7 ''O
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CONSTRUCTION .ENGINEEXIAIG& INSPEC'TION SERVICES CONTRACT

Roedwzy, baiazge aad Utility Imprcveaeaa bt llampsteed Boulevztd
Project No. STP-7365-N(001)LPAfi05562-7UW

Hiads Coaaty

THIS CONTRACT, is made and entered hto by and between the City of Cliaa4 MS, a body

Corporate of the State of Mississippi (&e 'LPA'), ard., WC,I{ Iac. (the "CONSULTAN'['\, a Mississippi
Corporatiorl dul1' registered to do business in the Sate of Mississippi, whose ad&e ss fot tlailtng s , 4 Wcst
Lc*c Sa4 Cliaba, MS j956, effective as of tie date of latest execution below.

WTINESSETH:

\VIIEREAS, the LPA proposes to perform the construction cagiaectiag servces for Rotdwen
Dtzinryc nd IttiliE lapavcaems ht If aapstczd Boulcvzrd fim zplttoxiattdy 0.5 ailcs sourt
of lfighway 80 to tppmxiartcly 0,75 nilcs ctst of Sptiagtidgc Rotd' STP-7365
@(N0LPA,/ 16fi2-70100o,, lrcremaftet called the "PROJECT; and

WHERE{S, the LPA desires to engage a qualified and exPerienced CONSLILTANT to petfor:n
cngiaccdag semies io connection q,ith the PROJECT, all of which are hereinaftet ca.lled the "SERMCES";
an4

\\4IERE\S, the CONSULTANT has represented to the LPA that it is erpedenced and qualifred to

provide those services, and the LPA has relied upon such represenation; anq

\J(4IEREAS, the CONSULTANT herein was chosen for their expertise in performing the services in
connection with the PROJECT and found satisfactory by the LPA; which is now desirous of entering into a

contracq and

\VI{EREAS, the CONSULTANT herein vas chosen duough the Consultant Selection Process

pursurnt to Mississippi Department of Transportation (hereinaftet "MDOT') Standard Operating

Procedue ADM-24-01-00-000; (N{arch 1,2001, as amended) and Federal Aid Poliq Guide Pat 172 and

found satisfacton'; to the end that both parties are now desirous of entering into a contract; and

NOw' THEREFORE, for and in consideration of the oun:al promises and covenaots contained

herein and for other good and valuable considerations flowiog unto the parties, the rcceipt and sufficiency of
which is hereby acknowlefued, the LPA and the CONSULTANT do hereby conttact and agree as follows:

ARTICLE I. GENERAL RECITAIS
CONSULTANT sha[ for the agreed fees, fumisb a\ cagiacctiog services and rnaterials required to

perfotm the task described in the Scope of Vbrk for the proposed translrcrtation project. In so doing,

LONSUI-'fANT shall meet the current industn' standatds as to genelal forrrut and content and in additioo

thereto, any special requirements of the LPA.

THE LPd in suppott of CONSULTANT will provide the CONSTILTANT a Scope of !7otk shown

in "Erhibit 2" hereto and anr other data q/hich mar. be of assistance to CONSLIaTANT and within the

possession and control of the LPA.



Maauals, guides, and specifications applicable to dris CONTRACT shall be those approved and/ot adopted
bv MDOT and in effect on the effectir.e &te of this CONTMCT, unless otherwise specified in this Contact
or subsequendy directed bl MDOT duriog the coltse of the CONTRACT.

The coNSULTANt.nrffie with the Scope of work attached
to this CONTMCT as "Exhibit 2" and made a part hereof as if firlly set forh herein The performance of the
SERVICES refeced to in "Efibit 2" shall be the prima4' basis for measrrement of performance rmder this
CONTRACT- The LPA specifically resewes the nghr and prif ilege to enlarge or redrrce the scope; or to cancel
this CONTRACT at any time.

ARTICI.E III. CONTRACT TERM
This CONTRACT shall commence upon the latest date of exeortion belou/ and continue until such

time as the above rumed project is successfirlly completed to the sadsfaction of the LPA at which time *ris
CONTRACT shall absoluteh' and Enally terminate.

The coostruction cagiacaiag sewices of the CONSULTANT under this conract shall start with
the date of FHIVA/MDOT concurence in the award ofthe construction contract by the LPd and
be completed within 60 days after the 6nal inspection and accqrtance of the consttuction work performed
by others. The services of the CONSULTANT are anticipated to be needed and completed in an

expedient manner. It is understood that construction progress o[ force account work by the LPA and/or
contractor's work shall influence the time period for the CONSULTANT's sen'ices. Therefore, it is

necessa.rl that construction be completed in accordance with the original time limit set forth in the o'ig'."1
construction schedule. The esdmated fees in the Cost/Fee breakdos,n are based on the initial construcior
time estimate as included in the Contract Documents. If tle construction time extends beyond the
contlact time, throryh no fault of the CONSULTANT, the LPA agrees to pa,r the CONSULTANT for the
consftuction cagiaceiag sertces to complete the project with or urithout Federal participation, subject to
approval bv MDOT and FH\I(,A.

Duong the term of this CONTP-\CT, the LPA reserves rhe right to terrninate this CONTRACT,
subjecr to the approval of MDO! in whole or in pan, at anv time, with or without cause, upon seven @) days
written notice to the CONSULTANT, notwithstanding any just claims by the CONSULTANT for pa1'ment
of SERMCES rendered prior to the &te of termination. The LPA must receive wdtten approval from the
NfDOT Executive Director on behalf of the Mississippi Transportation Commission before the LPA can
terminate this CONTRACT. The LPA shall be liable only for the costs, fees and expenses for demobilization
and close out of contract, based on actual time and expenses incured by CONSTII-TANT in the packaging
and shipment of all documents cor.ered by this CONTRACT to the LPA. Io no event shall the LPA be liable
fot Iost pro6ts or other consequendal damages.

ARTICLE IV. TIME OF PERFORMANCE
TIME IS OF THE ESSENCE IN THIS CONTRACT. The CONSLII-TANT shall be ptepared to

perform its responsibilities for providing SER\ICES commencing on the date of execution of the
CONTRACT.

A Notice to Ptoceed shall be Gsued r.rnder authorigv ftom the LPA within 30 davs after 6nal execution
of this CONTRACT. The CONSL,'I-TANT rna,v not begin work oo any feature of this PROJECT prio! to
receiving a Notice to Proceed from the LPA.

ARTICLE V. RET.ATIONSHIP OF THE PARTIES
The relationship of the CONSLILTANT to the LPA is drat of an independent contractor, and said

CONSL'LTANT, in accordance with its status as an independent contractor, covenants and agrees that it will
conduct itself consistent with such satus, dut it will neither hold itself out as, nor claim to be, an of6cer or



emPlo,'ee of the LPA by reason hereof. The CONSULTANT will not by reason hereof, make any &irr1
demand or application or for any right or pdvilege applicable to an officer or emplovee of the LPA, including
but not limited to urorkersr compensation coverage, unemployment insuiance beneEts, social security
coterage, tetirement membership or cedit, or any forrn of tax withholding whatsoever.

All notices, commrmications, and cor:respondence betveen t}le LPA and the CONSLII-TANT shall
be directed to the key personnel and agents designated in this contract.

ARTICI.E VI. COMPENSATION. BIIIING & AUDIT
A. Cost and Fees
The CONSL-I-TANT shall be paid on the basis set forth in "Exhibit 3" to this CONTRACT. Undet

ro circumstances shall the LPA be liable for any amounts, includirg any costs, u,hich exceed the ma-rimum
dollar amount of compensation that is specified in and set forth in "Exhibit 3".

B. Monthlr Billina
The CONST-'LTANT may submit monthly billing to the LPA. (A sample of a preferred invoice is

attached as "Exhibit 4".) Each billing shall indude all time and allowable expenses through the end of the
billing period. Direct expenses, as used herein, include the costs of tlavel, subsistence, shipping charges,
long distance telephone calls and ptinting if it is not company accounting prolicy to include tlese costs in
overhead tates. The LPA retains the right to vetify time and expense records by audit of any or all
CONSL'I-TANTs time and accormting records at any time dp;ng the life of the CONTRACT and up to
tlree I'ears thereafter.

The CONSULTANT firrthet agrees that FFI\I A or any other Federal Agency may audit the same
records at any time during the life ofthe CONTRACT and up to tlree yeats thereafter, should the fuoding
source for all or any part of the CONTRACT be funds of the United Sates of America.

C. Record Retention
The CONSULTANT shall maintain all time and expense records incu:red on the PROJECT and

used in support of its ptoposal and shall make such rnaterial available at all reasonable times during the
period of the CONTRACT and for three years from the date of 6nal payrnent under this CONTRACT for
inspection by the LPA, and copies thereof shall be fumished upon requesg at the LPA's expense. The
CONSULTANT agrees that the provisions of this Article shall be included in any CONTRACT it may
make wit}! any subcootractors, assignees ot tmnsferees.

D. Retainaoe
The LPA shall retain 5% of the CONSULTANT'S contact amormt rmtil the 6nal pafment request

has been received and an audit of the total PROJECT cost to date has been completed by the LPA or its
designee.

ARTICLE YII. FINAL PAYMENT
The CONSL,'I-TANT agrees tlut acceptance of the 6nal palment shall be in frrll and Eoal settlemcnt

of all claims arising against the LPA for work done, documents fi.rrnished cost incurred or otherwise arising
out of this CONTRACT and shall release the LPA from an)' and dl firther daims of whatevet nature,
whether known or unknown, for and on accourt of said CONTRACT, including payment for any and all
work done, arrd labor and matetial furnished in connection with the same. Errors and/or omissions
discovered subsequent to the acceptance by the LPA of the 6nal contract documen$ sball be corected by the
CONSLTLTANT u'ithour addirional compeosarion.

ARTICLE VIII. RE\'IE\V OF WORK



Authodzed represenatives of the LPA may at all reasonable times review and inspect the SERMCES
rurder this CONTRA.CT and any adden& or amendments thereto. Authodzed representatives of the FFIWA
mal also review and inspect the SER\TICES rmder this CONTRACT should firnds of the United States of
Ametica be in anr. way utilized in paynent for said SER\IICES. Such inspection shall not make drc Uaited
States of Ametica a parg' to this CONTRACT, nor will FFI\I'A interfere with the rights of either partl'
hereunder.

All reports, draviog, str:dies and maps prepared by and for the CONSULTANT, shall be made

available to authorized representatives of the I-PA for inspection and review at all reasonable times in the

General Of6ces of the LPA. Authorized represeatatives of the FFIWA may also review and inspect said

repons, drawings, studies and maps prepared uader the CONTRACT should frrnds of the United Sates of
Amedca be in anr way utilized in pa]'nent for the sarne. Accepance by the LPA shall not reteve the
CONSLILT,\NT of its professiooal obligation to corec! at its ex?snse, anv of its breaches, errors and/ot
omissions, in the final werion of the work

The CONSULTANT shall be responsible fot performaoce of aod compliance with all terms of this
CONTR{CT, including the Scope of \tbrk and other exhibits attached to this conract, and inclu.ting atry

technical specifications and special requLemeots of the LPA, and shall be responsible for errors and/or
omissions, including tiose as to conduct and ca:e, format and content, for all aspects of the CONTRACT,
and including professional qualig and technical accuracy of all designs, drawings, specifrcations, and other
services fumished br the CONSULTANT.

Failwe to comply with any terrns of this CONTRACT shall be corrected by the CONSULTANT
u,ithout additional compensation.

If anl breach of CONTR {CT, is discovered by LPA petsonnel after final acceptaoce of the work
by the LPA, then the CONSULTANT sha[ without additional compensation, cure any deEcienc,v or
breach including errors and/or omissions in designs, plans, &awinp, speciEcations, or other selvices.

In the event that the project schedule requires that a bteach of this CONTRACT be corrected bv
someone other than the CONSULTANT then the actual costs incurred by the LPA for such corections
shall be the responsibiliq' of the CONSULTANT. The LPA shall give the CONSULTANT an oppornrnity
to corect said breach unless (l) the LPA determines, in its sole discretion, that the CONSULTANT camot
cure the breach urithirr the schedule established b,v the LPA, or (2) the LPA determines, in its sole

discretioo, tlut the CONSULT.\NT cannot cure the breach to the satisfaction ofthe LPA.

In the event that the CONSULTANT breaches this CONTRACT, and the breaches of the
CONSULTANT are discovered durirg the construction phase, then an accounting of all costs incurred by
the LPA resulting from such breacll including errors and/or omissions, will be made and such amouot will
be recor.eted from the CONSULTANT.

ARTICI,B D( RESPONSIBILTTIES FOR CI,AIMS AND LIABILITY
The CONSLTLTANT shall indemnili, defend and hold hatmless tie LPA and all its offices, agents

and emplol'ees from anv clairr! loss, damage, cosg chatge or expense adsrog out of anr negligcnt act, actions,
neglect or omission b,v the CONSULTANT, its agents, employees, or subcontractors duriog the perforrnance
of this CONTR.{CT, whether direct or indirect, and whether to aiI' person o! ptoperry for which LPA or said

parties mav be subject, exc€pt th4t neither dre CONSULTANT nor any ofhis agents or subcontractors will be

liable undet this provision for damages atising out of the injury or damage to persons or propertl' solely caused

ot rcsulting from the negligence of the I-PA or any ofits officers, ageflts or employees.

The CONSTILTANTS obligations under this Article, includhg the obligations to indemni$,
defend, hold harmless, pay reasonable attomey fees or, at the LPA'S optioo, participate and associate with



the LPA in the defense and trial or arbitration of anv damage clairq lien ot suit and any related setde,rnent
negotiations, shall be initiated by the LPA'S notice of claim for indemnification to the CONSULTANT.
Only an adjudication or iudgment after the highest appeal is exhausted specifically finding the LPA entirely
responsible sha.ll excuse performance of this ptovision by the CONSULTANT. In such case, the LPA
shall par all costs and fees related to this obligation and its enforcement. Should there be a Ending of dual
or multiple liability, costs and fees shall be apportioned accordingly.

In conjunction herewidr, the LPA agrees to noti$ CONSULTANT in writing as soon as praaicable
after receipt or notice of any claim invoking CONSULTANT. These indemnities shall not be limited by
reason of the listing of any insr.rance coverage bdow.

ARTICLE )L INSURANCE
Prior to beginning the v'orl the CONSULTANT shall obtain and fumish certiEcates to the LPA for

fie followiry minimurn arnotrnts of insurance:

A. Workers' Compensation Insurance in accordance with the laws of the State of Mississippi

B. Public Liabilitl' Insr.tance in an amount not hss than one million dollars ($1,000,000.00) on account
of any one occurrence,

C. Propertl'Damage Insurance in an amount not less than Eve hun&ed thousand dollars ($500,000.00)

ftom damages on account of any one occurence, with an agregate limit of not less than one million
dollars ($1,000,000.00).

D. Valuabb Docurnents Insurance, whether as a pan of the propertv &mage hsurance referenced above

or as separate insurance, in an amout suf6cient to cover all coss associated with repairin& restoring
or replacing any documents kept or created by Consulant as a pan of the Services, in the event of
casualqv to, or loss or theft of such documents.

E. Eron and Omissions Insurance, in an amount not less than one million dollan ($1,000,000.00) per
incident; one million dollars ($1,000,000,00) aggtegate.

F. Comorehensive Automobile I -iabilits Insrrrance u,ir h a combined sinple lirnit for bodilv iniun'and
properq' damage of not less than one million dollars ($1,000,000.00) per incident with respect to
CONSULTANT's (owed, hired or non-owned) vehicles, assigned to or used in the perforin4nce
of seruices.

The LPA shall be listed as a cenificate holder of insurance on any ofthe hsuraoce required under
this CONTRACT.

In the event that the CONSULTANT reains any subcontractor or other personnel to perforn
SERVICES or car)' out any activities under or incident to work on any proiect or phase of dris

CONTRACT, CONSULTANT agrees to obtain ftom said subcontractor or other personnel certiEcates of
insurance demonstrating that said subcontractor or otlrcr petsonnel has all of the above coverage, or to include
said subcontractor or other personnel rvithin CONSULTANTs cor.erage for the duration of said PROJECT
or phase for which said subcontmctor or ottrer persormel is employed-

The Insurance coverage recited above shall be mainained in firll force and effect by CONSULTANT
duting the life of this CONTRACT. Shor:ld CONSLILTANT cease to catry the errors and omissions
covetage listed above for any reason, it shall obtain "tail" coverage at the same limits for a period of not less

than three (3) year subsequent to policy termination or contract terminatior! whichever is longer. Should



CONSULTANT change insurance carriers for erro$ and /ot coverage, it shall obtain a "reffoactiwe
coverage" endorsement from irs new ilsurance carder.

Insurance cartiers must be admitted to do business in the State of Mssissippi b,v the Mississippi
Insurance Departrnent.

A certificate ofinsurance acceptable to the LPA shall be issued to the LPA by the CONSULTANT
pdor to the execution of this CONTR{CT by the CONSULTANT and thercaftet on an anaual basis for
the dumtion of this CONTRACT as evidence that policies providing the required covemge, conditions and
limits are in 6.rll force and effect. Such certificate shall identiS this CONTR {CT and contain provisions
that coveiage afforded under the policies will not be cancelled, terrninated, or materially altered until at least
thq' (30) days pdor written notice has been given to the LPA.

The CONSULTANT will fumish certiEed copies, upon tequest, of any or all of the poticies
and/or endorsements to the LPA prior to the execution of this CONTRACT and theteafter on an annual
basis for the duation of this CONTRACT.

The CONSULTANT shall provide the LPA any and all documenation necessary to prove
compliance with tle insurance requirements of this CONTRACT as such documentation is tequested,
from time to time, by the LPA.

If the CONSULTANT fails to procure o! maintain required insurance, the LPA may immediately
elect to terminate this CONTRACT or, at its discretion, procure or !ene.\y such insutance and pay any and
all premiums in connection therewith, and all monie s so paid b-y the LPA shall be repaid bl the
CONSULTANT to the LPA upon demand, or the LPA mav offset the cost of the premiums against any
monies due to the CONSULTANT ftom the LPA.

ARTICLE )(I. COVENANT AGAINST CONTINGENT FEES AND I,OBBYTNG
The CONSLaTANT shall comply with the relevart requirements of atl federal, state or local laws.

The CONSULTANT warrants tlut it has not emplo,'ed or reained any companv or peison, otlre! than a bora
fide emplol'ee working solely for the CONSLLTANT, ro solicit or secuie this CONTRACT, and that it has
not paid or agreed to pay any company or persor! other than a bona Ede employe€ \ /orking sobh for the
CONSULTANT, anl fee commissioq percenage, blokerage fee, gifts or any other coasideration contingent
upon or resultiog from the awatd or making of the CONTRACT. The CONST'I-TANT warrants rlrat it shall
not contibute any mone,v, gift or gratuity of any kind, either direcdy or indirecdy to any employee of the LPA,
or ro anY emPloree ofthe Nfississippi Department ofTraosportation For breach or violarion of this warrang
the LPA shall have the dht to terminate this CONTRACT withour liabilit,', and the CONSTILTANT shall
forfeit any sums due hereunder at t}re time of such breach and may be barred ftom p€rforrning any future
senices for the t-PA or participating rr anv furure contracts with the iPA.

ARTICLE )qI. EMPITOYMENT OF LPA'S PERSONNEL
The CONSULTANT shall not emplov any person or pelsons in the employ ofthe LPA for anv urork

required bv the terrns of this CONTR{CT, vithout the r*titten permission of the LPA, except as tnal
otherwise be provided for herein.

ARTICLE )UII. MODIFICATION
If, prior to the satisfacton completion of the SER\TICES under this CONTRACT, the LPA

materiallv alters the scope, character, complexiq. or duation of the SER\TICES &om those requied under this
CONTRACT, a supplemental agreement may be executed between tlre parties. Also, a supplentental
agreernent ma1' be etecuted between the parties io tlre event rh4t both panies agree the CONSULTANTs
compensation should be increased due to an unanti<ipated increase in the nature, scolx or amormt of work
necessaq' to properly prowide the SER\IICES required on anl patticular phase or project begun herermdet.



Oral agreements or conversations with the LPA, anv individual member of the LPd ofEcer, agent, or
emplovee of the Mississippi Depaatment of Transportatioq either before or after execution of this
CONTP-\CT, shall not affect or modi6'any of the tetrns or obligations contained in this CONTRACT. All
modifications to this CONTRACT, amendments or addenda thereto must be submitted in wriung and signed
by the panies thereto before any work is commenced.

The CONSLILTANT may not begin work on any modiEcations, arnendtnents, or adden& prior to
receivirg a Notice to Proceed.

Minor changes in the proposal which do not invoke changes in the compensatiorq extensions of time
or changes in the goals and objectives of the CONTRACT may be made by written notifcation of such

change by either the LPA or the CONSL'LTANT to the other garn', and shall become effective upon vritten
acceptance theteof (ie. letter agreement).

ARTICLE )(IV. SUBLETTING. ASSIGNMENT OR TRANSFER
It is understood by the parties to this CONTRACT tlat the work of the CONSL'I-TANT is

considered personal by the LPA. The CONSIiLTANT shall not assign, sublet or transfer anv or all of its
interest in this CONTR-{CT without ptior wdtten approval of the LPA. Under no circumstances urill
CONSULTANT be allowed to sublet more then 60% of the vzork required under this contiacr. It is dearl):
undetstood and agreed that specific proiects or phases of the work may be sublet in thei entireg provided
that CONSULTANT Performs at least 40/o of the overall conract with its own forces. Coasent b,y the LPA
to any subcontract shall not rdieve CONSULTANT from any of its obligations hereunder, and
CONSULTANT is required to rnainain 6nal management responsibfity vith regard to any such subcontracl

The LPA reserves the right to rer'iew all subcontract documents prepared in con tection with this
CONTRT\CT, and the CONSLILTANT agrees that it shall submit to rhe LPA aoy proposed sukontract
document together !-ith subcontractor cost estifirates for revievz and writt€n concurrence of tlle tPA in
advalce of their execution.

The CONSULTANf ,gr""r,tr, 
"tl 

..poa.3ornp*o information and access, drawirgs, stud.ies,
notes, maps and othet data, prepared by aqd for them undo the tetrns of thG CONTRACT shall be delivered
to, become and remain in the proprertl' of the LPA upon creation and shall be delir.eted to the LPA upon
termination ot cornPletion of worl or upon request of the LPA regatdless of anv claim or dispute between
the parties. ,\ll such data shall be delivered within thirq' (30) dam of receipt of a rvrinen request by the LPA.

The CONSULTANT and the LPA intend and agree that this CONTRACT to be a contmct for
senices and each partv considec the products and results of the services to be rcndered by the
CONSULT,\NT hereuoder, including an1' and all matedal produced and/or delivered under this
CONTR.ICT (the 'rVorti'), to be a "u.,ork made for hire" under U.S. copytight and all applicable laws.
The CONSULTANT acknou'ledges and agrees that the LPA ov'ns atl right, tide, and interest in and to the
\\brk including, without limitatiotl the cop).nght theleto and all trademar! parent, and all intellectual
prope m' rights theteto.

If fot anv reason the \\rork v'ould not be considered a c/ork made for hire undet applicable law, or
in the event this CONTRACT is determined to be other ttran a contact or agieement for a work made for
hire, the CONSULTANT does hereby transfer and assign to the LPA, and its successors and assigns, the
entire nght, tide, and intetest in and to any Work prepared hereunder including without limitation, the
following the copldght and all rademar\ patent, and all intellectual properry rights in the \'!ibrk and anr
registrations and copl'dght, tnd/or all other intellectual properq', applications telating thereto and an1,



renewals and er:tensions thereof; all wotks based upon, detived fiorrl or incorporating the Work; all
income, royalties, damages, claims, and payrnents oow or hereafter du€ or pa)'able s/ith respect thereto; all
causes of actiorl either in law or in equity, fo. past, presenq or future infringement based on the copltighrs
atd/or all other intellectual property; all rights, includtrg all dhts to claim ptiority, corresponding to the
foregorng in the United States and its terdtorial possessions and in all foreign countties. The
CONSLILTANT agrees to execute all papers and perform such other proper acrs as the LPA mar deem
necessar\r to secure for the LPA or its designee the rights herein assigned.

The LPA ma1', without any notice or obligation of firrther compensation to the CONSULTANT,
publish, re-publish, anthologize, use, disseminate, License, or sell the Work in any fotmat or mediurn now
knon'n or hereafter invented or devised. The LPA'S rights shdl include, qithout limitation, the rights to
publish, re-publish, or license a third parry to publish, re-publish, or sell the Work in pring oD the World
\xlrde Web, ot in any other electronic or digital format or database now known or hereafter invented or
derised, as a sepante isolated work or as part of a compilation or otler collective wotl including a work
different in fotm from the Fust publication, and to include or license a third party to include the Wbrk in an
elecuonic or digital database or any other medium or format nou., knov,,n or heteafter invented or devised.

The CONSULTANT shall obtain anv and all nght, tide, and interest to all input and/or material
from anv third partl' subconsultant, or any othet partv, who may provide such input and/or material to any
portion of the Wbrk so that said dht, tide, and interest, and all such interest in and to the Work including,
without limitation, the copl'right thereto and all trademark, patent, and all intellectuat prop€rty rights
thereto, shdl belong to the LPA.

For anv intellectual properq' rights currendy orx,ned by third parties or by the CONSLILTANT and
not sub,ect to the terms of this CONTRACT, the CONSULTANT agrees that it will obtain or grant
rolaltr-free, nonexclusive, irevocable license(s) for or to the LPA at no cost to the LPA to use all
copl'righted or copyrighable work(s) and all other intellectual property which is incorporated in the
material fumished under this CONTR-{CT. Further, the CONSULTANT warrans and lepresents to the
LPA tlrat it has obtained or granted anr and all such licensing pdor to presentation of any'\:[brk to the LPA
under this CONTR{CT. This obligation of the CONSULTANT does not appll to a situation involving a

third party who enten a license agreement direcdy with the LPA.

The CONSULTANT warrants and represents that it has not previously licensed the S/ork in
q/hole or in part to any third pary and that use of the N ork in whole or in patt will not violate any rights of
anl kind or nature whatsoever of anl third parq'. The CONSULTANT agrees to indemni$' and hold
harmless the LPA, its successors, assigns and assignees, arrd its respective ofhcec, directots, agents and
emplovees, from and against any and all claims, darnages, liabfities, costs and expenses (including
reasonable aftomeys' fees), arising out of or in any war connected with any breach of any representation or
warrantr made by CONSULTANT herein.

ARTICI.E XVI. PUBLICATION AND PUBLICITY
The CONSULTANT agrees that it shall not for anv reason whatsoewer commrmicate to an) third

paro', q/ith the exception of the MDOT and the FH\ri'A, in any manner whatsoever conceming aoy of its
CONTR-{CT v'ork product, its conduct rmder the CONTR-,\CI, t}te results or data gathered or processed
under this CONTR.\CT, which includes, but is not limited to, reports, computq ir:formation and access,

dmwings, studies, notes, msps and other data prepared by and for the CONSULTANT under the terms of
this CONTR{CT, without prior written approval from the LPA, unless such release or disclosute is
required by judicial proceeding. The CONSULTANT agrees that it shall imme&tely refer anv third parq'
who requests such information to the LPA and shall also repor to the LPA any such third party inqur4',
with the exception of the MDOT and/or the FIIWA. This .{rticle shall not apply to information in
whatevet form that comes into the public domain, nor shall it restrict the CONSLILTANT from giving
notices required by law or complying wit}r an order to provide information or data wheo such otder is



E.

f.

C.

isswd by a court, administrative agenq' or other authority with proper iuisdiction, or if it is reasonabl,r
necessary for the CONSULTANT to defend itself from any suit or claim.

IT IS FLIRTHER AGREED, that all apptoved releases of informatioq findings,
recommendations shall include a disclaimer prorision and that ail published reports shall include
disclaimer on t}re cower and tide page in the follou,ing forrn

Th opitriou, fdiryl arrd Lvlclalilfi il tht ?,tbtcation an tlwe oJ tlte auhu(t) a rut narari! tlrue oJ

tlx l,nal P li'Agng, Mitrbr;ppi Departr.nt of Tra,uprlation, MiritriPpi Tratptation Coaabtion,
tl)e Stak of Mirritnp?i, or tbe Federal HighwE Adni ilati1n.

ARTICLE XV[. CONTRACT DISPUTES
This CONTRACT shall be deemed to hawe been executed in lliad Cowty, Mississippi and all

questions induding, but not limited to, qu€stions of interpretation, consmrction and performance shall be
gor-emed by the laws of the State of Mississippi, excluding its conflicts of laurs provisions, and ary litrgation
with respect to this CONTR-{CT shall be brought in a court of competent jurisdiction in I/iads State of
Mssissippi. The CONSULTANT exptesslv agrees that under no circumsances shall t}le LPA be obtigated
to or responsible for pal.rnent of an attomey's fee for ttre cost of legal action to or on behalf of the
CONSULTANT.

and
that

B,

ARTICLE XVI[. COMPLIANCE WTTH APPLICABLE I.AIT
The rmdenigned certi&' fiat to the best of their knowledge and belief, the foregoing is in
compliance with all applicable laws.

The CONSULTANT shall obserye and compl,y with all applicable federal state, and local
laurs, rules and regulations, policies and procedures, ordinances, and orders and decrees of
bodies or tdbunals of the United States of Amcdca or any agenc)' thereof, the State of
Mississippi or anr. agencv thereof, and any local govemments or political subdidsions, that
are in effect at the time of the execution of this CONTRACT or that mav later become
effective.

The CONSULTANT shall not discriminate against anv emplovee nor shall any paro be
subject to discrimination in tle performance of this CONTRACT because of race, creed,
color, sex, national origirL age or disabfitv.

IT IS FLTRTHER SPECIFIC{LLY AGREED t}'at the CONSULTANT shall comply and
shall rcquire its subcontractors to comply u/ith the regulations for COMPLLTNCE V4TH
TITLE VI OF THE CML RIGI{IS ACT OF 1964, as amended arrd all other applicable
federal regr:lations as stated in "Exhibit 5" qrhich is incorporated herein by teference.

It is agreed that the CONSULTANT will comply with the provisions set fortl in
Departrrrot of Tansponation, 49 CF& Section 18, Et Seq., regarding Uniform
Administrative Requirements for Gnnts and Cooperative agreements in its administration of
this CONTRACT or any subcontract resulting hereftorrr

The CONSLTLTANT agrees that it will abide b,r' the prcvisions of .19 CFR Section 26
regatding disadvantaged busioess enterprises and include the cettfication made in "Exhibit
5" to this CONTR \CT in any and all subcontracs which may tesult ftom this
CONTRACTS.

D.



G- The CONSULTANT shall comply and shall require its subconsultaots to comply with
Code of Federal Regulations CFR 23 Paat 631- Worker Visibilig - as stated in "Exhibit
5".

IMMGRANT STATL-S CERTIFICATION. The CONSULTANT tepresents that it is
in compliance with the Immigation Reform and Control Act of 1986 @ublic Lav'99-603),
as amended, in relation to all employees performing work in the State of Mississippi and
does not knowingh' employ persons in violatioo of the United Sutes immigration laws.
The CONSULTANT further represents that it is registered and panicipating in the
Depatment of Homeland Securitl"s E-Veri$'rM employnent eligibil.iq' vetiEcation

PlografiL or successor thereto, and will maintain records of compLiance with the
Mississippi Emplol.rnent Protection Act including, but not limited to, requiring
compliance certiEcation from all subcontracton and vendors urho will participate in the
performance o[ this -{greement and maintaining such certiEcations for inspection if
requested. The CONSULTANT acknowledges that violation may result in the following
(a) cancellation of anr public contract and rnelgibrlitv for any public contract for up to
three (3) years, ot @) the loss of any license, permit, cenification or other doctrment
granted br an agency, deparmrent or govenmental entity for the right to do business in
Mississippi for up to one (1) year, or (c) both. The CONSULTANT also acknowledges
liabfiw for any additional costs incurred by the LPA due to such contract caocellation ot
loss of license or permit. The CONSULTANT is required to provide the certifrcation on
Exhibit 9 in this CONTX-{CT to the LPA verifring that the CONSULTANT and
subconsultant(s) are regrstered and participating in E-Veri$ prior to execution of this
CONTR{CT

I. The coveftmts herein sha[ except as othenrise provided, accrue to the beoefit of and be
binding upon the successors and assigns of the parties heteto.

ARTICLE )(D(. VAIYER
Failure of either par6' hereto to insist upon strict compliance with any of the terms, covenants, and

conditions hereof sball not be deerned a waiver or relinquishment of any similar right ot power hereunder at
anv subsequent time, or of any other provision hereof, nor shall it be consmred to be a modiEcation of the
terms of this CONTRACT.

ARTICLE )OL SEVERABII ry
If any terms or provisions of this CONTX-{CT are prohibited by the laws of the State of Mississippi

or declared invalid or void by a court of cornpetent ,ulisdictioq the remainder of this CONTRACT shall not
be affected thereby and each term and provision of this CONTRACT shall be valid and enforceable to the
Iirllest extent pernitted br. law.

ARTICLE )O(. ENTIRE AGREEMENT
This CONTRACT constitutes tle entirc agreement of the paties with respect to the subject

matter contained herein and supersedes and replaces anv and all ptior negotiations, understandings, and
agreements, written or oral, between the parties relating thereto.

ARTICLE )O I. CONFLICT OF INTEREST
The CONSLILTANT co\.erurnts that no public or pdvate interests exist and none shall be acquired

direcdy or inditecdl' which would conflict in any manner with the performance of the CONSULTANTS
CONTR \CT. The CONSULTANT further coverunts that no employee of the CONSI,ILTANT or of any
subconsulant(s), regardless of his/her position, is to personalll' beneEt directly or indirect!' from the
perfotmance ofthe SERVICES or ftom any Lnowledge obtained during the CONSULTANTS execution of
this CONTRACT.

H.
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ARTICLE )O II. AVAILABILITY OF FUNDS
It is expressly undestood and agreed that the obligation of the LPA to proceed undet this

CONTRACT is conditioned upon the availabiliq of 6mds, the appropriation of funds by the Mississippi
I-egislature, and the receipt of state and/or federal funds. If, at anr time, the 6,rnds anticipated for the
firlfillment of this CONTRACT are not forthcoming or are insufEcient, either through the faihte of t]re
federal govemment to ptovide firnds or of the State of Mississippi to appropdate 6mds or the discontintunce
or matedal alteration of the program rurder rvhich fuods were provided, or if 6.rnds are not otherwise available
to the I-P-{. for ttre performance of this CONTRACT, the LPA shall have the ight, upon vdtten notice to the
CONSLLTANT, to immediatelv terninate or stop work on this CONTRACT without damage, penalty, cost,
or espense to the LPA of anv kind whatsoever. The effective date of termination shall be as speciEed in the
notice of terrninatioo.

ARTICLE )O(rV. STOP \TORK ORDER
A. Order to Stop Work The LPA may, by wtitteo order to the CONSULTANT at any time, and

without notice to ant sureq, require the CONSULTANT to stop all or any pat of the work called
for by rhis CONTR{CT. This order shall be for a specifred period not exceeding twenty-four (24)
monttrs after the order is delivered to the CONSULTANT unless the parties agree to anv firrther
period. Any such order shall be identified speciEcally as a stop work order issued pursuant to tlis
clause. Upon receipt of such an order, the CONSULTANT shall forthwith comply with its terms
and take all steps to minimize the occurrence of costs allocable to the c/ork covered by t}le ordet
dur:ng the period of work stoppage. Befote the stop work otder expires, or within any frrrther
period to which the parties shall have agreed, the LPA shall either:

0) cancel the stop work order; or

@ terminate the work covered by such order according to and as provided ia Atticle III of
this CONTRACT.

Pdor to the LPA'S taking official action to stop work unde! this CONTRACT, t}re Executive Director of
MDOT may noti$ the CONSULTANT, in writing, of MDOT'S intentions to ask the LPA to stop work
under this CONTR{CT. Upon notice from the Executive Director of tr{DOT, CONSULTANT shall
suspend all activities under this CONTRACT, pending hnal action by the LPA.

B. Cancellation or Expiration of the Order. If a stop work order issued under this clause is
canceled at anr time during the period specified in the order, or if the period of the order or any
extension thereof o.pires, the CONSULTANT shall have the right to resume work. If the LPA
decides that it is iustified, an appropdate adiustment Da)' be made in the delivery schedule. If the
stop work order results in an increase in the time required for ot in the CONSULTANT'S cost
properlr allocable to the lxrformance of anv part of this CONTRA.CT and the CONSULTANT
asserts a claim fot such an adjustment within 30 days after the end of the period ofwork stoppage,
an equitable adjustrnent in this CONTRACT may be rnade by sninen modification of this
CONTR {.CT as provided bli the terms of this CONTRACT.

C. Tetmination of Stopped Work If a stop work order is not canceled and the work covered bv
such order is terminated, the CONSULTANT may be paid for sen'ices rendered prior to the
Termination. In addition to payment for serr.ices rendered prior to the date of termination, the
LPA shall be liable only for the costs, fees, and expenses for demobilization and close out of this
CONTRACT, based on actual time and expenses incured by the CONSULTANT in the
packagiog and shipment of all documents cor.ered by this CONTRACT to the LPA. In no event
shall the LPA be lirable for lost prohts ot other consequential damages.
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ARTICLE )Ory. KE"T PERSONNEL & DESIGNATED AGENTS
CONSULTANT agrees that Key Personnd identified as assigned to this PROJECT shall not be

changed or reassigned vithout pdor appror-al of the LPA or, if prior approval is impossible, and then notice

to the LPA and subsequent rcr,iew bv the LPA which may approve or disapprove the action. For purposes of
implementing this secdon and all other sections of this CONTB-{CT with regard to notice, t}re following
indir"iduals are herewith designated as agents for the respectir.e parties unless othetwise identifed in the

addenda hereto:

LPA
For Contmctual Nlatters:
Phil Fisher, Mayor
City of Clintoq MS
300 Jefrerson Sreet
Clinton, MS 39056
Phone: 601-925-6103
Fax:601-92A4113
mayor@clintonms.org

CONSULTANT:
For Contmcnral Nlaners:
Bill Owen, P.E.
VGK, Inc,
Z)4 West kake Steet
Clinton, MS 39056
Pholae' 601-925-4444
Fax:.607-92{-6708
bowen@wgkengineers.com

Licensure Numbet
ftom the trIississippi
Boatd of Licensute
for Professional
Engineers/Architects and Sun'erors:

P.E. # 11.113

Surr.eyor #
Or
Architect's #

For Technical Nfatters:

Mike Parker, Public Vorks Director
City of Clinton, MS
527 Springtidge Road
Clinon, MS 39056
Phone;601-924-239
Fax:6Ol-94-8532
mpaiker@clintonms.org

For Technical Nlatters:
Bill Owen, P.E.
WGII Inc.
Z)4 \Fest I-eake Steet
Clintotr, MS 39056
Phone:. fil-9254444
Faxt 601-9?,447O8
bowen@wgkengineers.com

Licensure Number
from the N{ississippi
Boatd of Licensure
for Professional
Engineers/,{rchitect's and Survevors:

P.E.#11.r13
Surve-r'or #
Or
Architect's #

11



ARTICIf )O(VI. AUTHORIZATION
Both parties hereto rcpresent that they have authorigv to entet into this CONTR \CT and that the

indiriduals executing this CONTRACT are authodzed to execute it and bind tlrei respective parties and

certified copies of the applicable LPA Ordet and the Resolution of the Corporate Board of Diectors of the

CONSULTANT are attached hereto as 'Exhibit 1" and incorporated herein b-v reference and made a part

hereof as if fi:llv copied herein in words and 6gutes.

WITNESS this m,v signatnre in execution hereof, this the 

- 

day of 

-,20-.CiE of Clhto4 MS

Ofrcial , Phil Fisher, Mayot

\\'ITNESS this mr sgnanue in execution hereof, this the 

- 

&i'of 

- 

20-.

WGI{ Iac.

ATTEST:
(for CONSULTAIJT)

Exhibits attached hercto and incorpoBted by refelence into this contract include those identified on

the attached page entided (Ust ofExhibits".

Bill Owen

'13



IJST OF E(HIBITS

1. Evidence of Autlority

2. General Scope ofWork and Common Spe<ifications

3. Fees and Erpenses.

4. Sample Invoice

5. Notice to the CONSULTANT

6. CONSLILTANT's Ceni6cation Regarding Debarment, Suspension arld Other Responsibilitv I{attets.

7. Certi6cation ofLPA

8. lThir Flhibit war ite*ioru$ bft bla*\

9. Prime Consultant EEV Certification and Agreement
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E)GIIBIT 1

{ { { {Atach a copy of authodty to execute contracts on behalf of the LPA} } } }

{ { { {Attach a copr of authodq' to execute contracts on behalf of the CONSULTANT here} } } }
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EI.IGINEERS & $IJRVEY9RS

RBSOIIIIIONOF IIIEBOARD O? DIREOTORS

BXIRACT PROIyI I\.IINUIES OP MEBIING OF TtlE BOABD

OT DIRECTORS.OF WCI(, INC.

HBLDON DECE TBBR t5,.2008

BB n RFsol,vBq TfiAT bily W, olrEii, En officef of thle cbryrqritiorr, be, aud hdstrs

ls lrGisby authgrized 0nd arnporv.e{Sl to e*€CuB'or behnlf qf tbk corlblntioll ,iry dlortgogC

agttQtnent $iLereln goods or prqp6rt, o\y,re4 by lhls sonolallon amlmnsfettr!, fo oxeort-e sald

nortgage oL beholfofllie coqroration ill srdr toros anil conlillols as lhe sdd oflioer iu absolute

(lise. rc.liorr nlay delhl ncc€ssary ond n<ivlsablo,

BE IT FURTHBR.RESOLVED) Tlrit thd sald -oIfiosr is also authodzed to txtanlo any

Bot of llssignmedt and/or transfeil hotad{il of otlrorwiso, $hortln airy mod8go hcld lry this

coDoration Js essigo€d aUdi0l. hr$f,erlad to thkl F€rsoos ot c6rpor0tldls.

at**rr

I. Jef,Koighl, $eor€tnry ofFGK, Inc,, rlo lretrby cert$ llrht llx, aborne ond foregoirg is

a !$c aud cortcct cqlry of a resqhltion ciftho Bd8id of DiEoton, hdoptsd at a meBtlDg lxitd on

Depg[bcr 11 200.& nlrlc!'meciug ims ooltcrl trthr due dotica wos givqs or Mh'ad,0rd st

wldoh mc*ing a grprum tqo prosgrt,

WIINESB rny lund snd thoseal oltuid cot oitrtiitr Uds 8lh day ofNweri$a'2010,
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E)GIIBIT 2

Scope of Vork

ENGI NEERING ADMINISTRATION:
The engineering administration of construction will be the responsibility of the LPA acting
through the CONSULTANT, and will be subject to inspection and approval of the Chief
Engineer of the MISSISSIPPI D.O.T., (hereinafter designated as the MDOT), and of the
Federal Highway Administration (FHWA) or their representatives.

CONSTRUCTION ENGINEERING
Construction engineering services shall consist of all engineering work, respectively,
involved from the contract stage, beginning the date of FHWA,/MDOT concurrence in award of
the construction contract, through the preparation and submission of the final estimate and
supporting documents to the MDOT, and shall include the following:

A. Seuing of all stakes to conlrol the work unless otherwise performed by the
contractor as dictated by the construction plans, and the resident Prqed Engineer
and other controls to insure that work is performed in accordance with the plans and
specifications. All materials to be used in the construction of this project shall be
tested and certified by the CONSULTANT as meeting the requirements of the
approved plans and specifications in accordance with Federal Aid Poliry Guide
(FAPG) 23CFR6378, Construction lnspection and Approval.

B. The CONSULTANT shall promplly prepare, verify and recommend payment of
all eligible Contracto/s estimates: he shall maintain a project daily diary as the official
project record for each project, showing the Conlractofs daily operation; and the
Engineer's daily activities by names, function performed and hours worked. He shall
check and verify the quantities of all materials incorporated in the project; and shall
make prompt preparation and submission of the final estimate and supporting
documents to the LPA for approval and paymenl. He shall likewise make such records
available at all reasonable times during the contract period. These records,
documents, and data shall be available for inspection by the LPA, MDOT, and the
Federal Highway Administration and any other authorized representative of the Federal
Government, and copies lhereof shall be furnished if requesled.

C. Subsurface Conditions and Utilities. LPA recognizes that a comprehensive
sampling and testing program implemented by trained and experienced personnel of
CONSULTANT or CONSULTANT'S subconsultants with appropriate equipment may
fail to detect certain hidden conditions. LPA also recognizes that actual environmental,
geological and geotechnical conditions that CONSULTANT properly inferred to exist
between sampling points may differ significantly from those that actually exist.

CONSULTANT will locate utilities which will affect the project from information
provided by the LPA and ulility companies and from CONSULTANT's surveys. ln that
these utility locations are based, at least in part, on informalion from others,
CONSULTANT cannot and does not warrant their completeness and accuracy.
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D. The duties, responsibilities, and limitations of authority of the resident Project
Engineer are listed in this scope of work.

A LISTING OF THE OUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORIW
OF THE RESIDENT PROJECT ENGINEER

The CONSULTANT shall furnish a resident Prclecl Engineer, assistants and other field staff
to inspect performance of the Work of the CONTRACTOR. Through more extensive on-site
inspections of the Work in progress and field checks of materials and equipment by the
resident Project Engineer and assistants, the CoNSULTANT shall endeavor to provide
further protection for the LPA against defects and deficiencies in the Work; but, the furnishing
of such services will not make the CONSULTANT responsible for or guarantee the
CONTRACTOR'S performance. The duties and responsibilities of the resident Project
Engineer are limited to this agreement with the LPA and in the construclion Contract
Documents, and are further limited and described as follows:

l. General:

The resident Prqecl Engin*ls dealings in matters pertaining to the on-site work shall
in general be with the CONTMCTOR, keeping the LPA advised as necessary. The
resident Project Engineer dealings with subcontractors shall only be through or with
the full knowledge and approval of the CONTMCTOR. The resident Project
Engineer shall generally communicate with the LPA.

ll. Duties and Responsibilities of the resident Prc)ed Engineer

A. Schedules:
Review progress schedule of Shop Drawing submittals and schedule of values
prepared by the CONTMCTOR and consuft with the LPA concerning
acceptability.

B. Conferences and Meetings:
Attend meetings with the CONTRACTOR, such as preconstruction
conferences, progress meelings, job conferences and other project-related
meetings, and prepare and circulate copies of minutes thereof.

C. Liaison:
a. Work principally through the CONTRACTOR'S superintendenl and assist in

understanding the intent of the Contract Documents; and serve as the LPA'S
liaison with the CONTMCTOR when the CONTMCTOR'S operations affect
the LPA's on-site operations.

b. Assist in obtaining from the LPA additional details or information' when
required for Proper execution of the Work.

D. Shop Drawings and Samples:
a. Remrd the date of receipt of Shop Drawings and samples.
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E.

b. Take samples and receive samples which are furnished al the site by the
CONTRACTOR, and notify the the LPA of availability of samples for
examination.

c. Advise the LPA and the CONTMCTOR of the commencement of any Work
requiring a Shop Drawing or sample if the submittal has not been approved by
the CONSULTANT.

Review of Work, Rejection of Defective Work, lnspections and Tests:
a. Conduct on-site observations of the Work in progress to determine if the Work

is in general proceeding in accordance with the Contract Documents.

b. Report to the LPA any Work that is believed to be unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, lest or
approval required lo be made; and advise the LPA of Work that should be
corrected or rejected or should be uncovered for observation, or requires
special testing, inspection or approval.

c. Verify that tests, equipment and systems startups and operating and
maintenance training are conducted in the presence of appropriate personnel,
and that the CONTMCTOR maintains adequate records lhereof-, and
observe, record and report to the LPA appropriate details relative to the test
procedures and startups.

d. Accompany visiling inspectors representing the public or other agencies having
jurisdiction over the Project, record the results of these inspections and report
to theLPA.

lnterpretation of Contract Documents:
Report 10 the LPA when clarifications and interpretation of the Contract
Documents are needed and transmit to the CONTRACTOR clarifications and
interpretations as issued by theLPA.

Modifications:
Consider and evaluate the CONTRACTOR'S suggestions for modifications in
Drawings or Specifications and report to theLPA. Transmit to the
CONTMCTOR decisions as issued by theLPA.

Records:
a. Maintain at the job site orderly files for correspondence, reports of job

conferences, Shop Drawings and samples, reproductions of original Contract
Documents including all Work Directive Changes, Addenda, Change Orders,
Field Orders, additional Drawings issued subsequent to the execution of the
Contract, clarification and interpretations of the Contract Documents, progress
reports, and other Project relaled documents.

b. Keep a diary signed daily, recording the CONTMCTOR hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
Change Orders or changed conditions, list of job site visitors, daily activities of

F.

H,
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the prime contractors and all subcontractors, decisions, observations in
general, and specific obseNations in more detail as in the case of observing
test procedures; and send copies to theLPA.

c. Record names, addresses and telephone numbers of all CONTMCTORS,
subcontractors and major suppliers of materials and equipment.

l. Reports:
a. Furnish the LPA periodic reports as required of progress of the Work and of

the CONTMCTOR'S compliance with the progress schedule and schedule of
Shop Drawing and sample submittals.

b. Consult with the LPA in advance of scheduled major tests, inspections or start
of important phases of the Work.

c. Draft proposed Supplemental Agreements, Quantity Adjustmenis and Work
Directive Changes, obtaining backup material from the CONTMCTOR; and
recommend Supplemental Agreements, Quantity Adjustments, Work Directive
Changes, and Field Orders to theLPA.

d. Report immediately to ihe LPA upon the occunence of any accidenl.

J. Payment Requests:
a. Review applications for payment with the CONTRACTOR for compliance with

the established procedure for their submission and forward to theLPA, noling
particularly the relationship of the payment requested to the schedule of
values and Work completed and materials and equipment delivered to the site
bul not incorporated in the Work.

K. Certificates, Maintenance and Operation Manuals:
During the course of the Work verify that certificates, maintenance and
operations manuals and other data required to be assembled and furnished by
the CONTRACTOR are applicable to the items actually installed and in
accordance with the Contract Documents, and have this material delivered to
the LPA prior to final payment for the Work.

L. Completion:
a. Before issuing a Certificate of Substantial Completion, submit a list of

observed items requiring completion or correction to the Contraclor-

b. Conduct a final Inspection in the company of the LPA, the CONTMCTOR, the
MDOT, & FHWA, and prepare a final list of items to be completed or
corrected.

c. Observe that all items on the final list have been completed or corrected and
make recommendations to the LPA concerning acceptance.

lll. Limitations of Authority

The resident Prclecl Engineer.
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A. Shall not authorize any deviation from the Contract Oocuments or substitution
of materials or equipment, unless authorized by theLPA.

B. Shall not exceed the limitations of the LPA'S authority as set forth in the
Contract Documents.

C. Shall not undertake any of the responsibilities of the CONTMCTOR,
subcontractors or the CONTRACTOR'S superintendent.

D. Shall not advise on, issue directions relative to, or assume control over any
aspect of the means, method, techniques, sequences or procedures of
construction unless such advice or directions are specifically required by the
Contract Documents.

E. Shall not accept Shop Drawings or sample submittals from anyone other than
the Contractor.

F. Shall not authorize the LPA to occupy the Poect in whole or in part.

G. Shall not participate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized by LPA.

:0



E)GIIBIT 3

FEES AND EXPENSES

The LPA sh:ll pay the CONSULTANT on a Labor-Hour/Unit Cost Basis, with an uPset limit of
926.479.99 for t}e satisfacto$ completion of the Scope of Work set forth undet "Exhibit 2", hereto, for
all salaries, overhead, direct costs and the CONSULTANTS 6xed fees amibutable to this CONTRACT.

All charges for senices must be substantiated by supporting data, i.e. cenified time sheets, daily
logs, check stubs, pay vouchers, etc.

Direct Costs:
Direct Costs are those expenses deemed reasonably necessarl' by the LPA for the successfi.rl

completion of thc Scope of Work, which are charged direcdy to the project and not included in overhead.
These direct expenses, as used herein, include the costs of trav€I, subsistence, shipping charges, long
distance telephone calls and printing if it is not company accounting policy to include tiese costs in
overhead rates. The LPA will reimbuse the CONSULTANT'S acnral documented expenses; or the
amount allowable under the current edition of the MDOT State Travel Handbook, whichever is lower.
Except as otherrvise specificallv provided herei4 the procedures genemlly oudined in the MDOT State

Travel Handbook shall govem the allowabilin' of anv expense reimbursement. (e.g. no meal reimbutsement
when there is no overn(ht star).

Labor Hour / Unit-cost Rates:
Labor Hour as the term is used herein shall include all direct salaries, audited overhead rate (as

approved bv MDOT), and pro6t. The audited overhead rate shall consist of fringe benefits and the general
overhead. Unit-costs, as the term is used herein shall include all direct costs and profit. Labor Hour /
Unit-Costs are not subject to anl' adiustrnents on the basis of the CONSULTANT's cost experience in
performing the PROJECT. The Labor Hour / Unit-costs shall be paid based on the rates established in
EXHIBIT 3 (found in Table 1: Rate Schedule for Labor Hous). Once the LPA has approved and

accepted the work of the CONSULTANT, the LPA will pay the CONSULTANT any unpaid amounts of
the PROJECT.

Table 1: Rate Schedule for Labor Hours

PERSONAL NAME LABOR CLASSIFICATION Rate
Bill Owen Sr. Project Engineer s153.93

l\rike McKenzie Sr. Proiect Enqineer $153.93
Josh Broome Sr. Proiect Enqineer $125.85

Tramone Smith Proiect Enqineer I $86.51
Brandon McKay Engineer lntem I s59.88
Glenn Robinson Technician $57.75

Bill Gilliland Sr. Enqineerinq Assistant $93.93
Steve Massev Construction Manaqer $82.53

Matthew Brown Projecl Representative $54.70
Mae Gemmell Operations Manager $91.91

Amber Hellums Administrative Assistant $42.77
Ray Duncan Survey Manager $92.74
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Chris Coordinator $66.69
Chris Adams Survey Crew Chief $s9.58

Kenny Jenkins Survey Crewman ll $37.04
Patrick Patterson Survey lntern $48.92



SCHEDULE OF MAXMUM RATES, EXPENSES & FEES:

Contract Maxirnums:

Under no citcutnstances shall the amount payable by the LPA fot this CONTRACT exceed
$426-479.99 fiotal of all Charges) without the pdor vritten consent of both paries

Fee and Extrrnse Summaqr

Labor Cost Direct Cost SubConsultant Total

$339,380.90 $2,704.50 $84J94.s9 $426,479.99
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HOUR DTSTRTBUT|ON / T.ABOR COSTS - 2014
WGK, lnc

C o astruc tion Ove rsigfi t Services
Construction Engineering and lnspection Seryices

t bo. subiotal 2t[4 (Regular)!!-MIgIJ

DIRECT COSTS

WGK, lnc
C o n str u cuon Oversiglrt Services

Construction Engineering and lnspeclioa Services

POSITION TITLE TRAVET

(miles/daY)
TRAVEI,

(DAYS)

TOTAL

MILES

COST PER

MItE

PROIECT

TOTAL

Sr, Project Engineer
Construction Manager
Survey Oew

Sub Total

10
10
10

72

230

31

720
2300

310

so.ss s 396.00

so.ss s 1,26s.00

50.ss 5 203.50

ls lJ64.S0

Other Oirect Costs & Olfice Supplies
spray pa inVflaggin&/sta kes

field testing equipment
nakes/hubs
Sub Total

21



MDOT Project No.

Client

LABOR COSTS

Pro.iect Engineer

Engineer

Technician

Clerical

DIRECT LABOR COSTS

PAYROLL ADDITIVE . 166.38 %
FIXED FEE . 12 %

SUBTOTAL . LABOR COSTS

sTP-7635-00(00 1 )LPA"Il 05s62-70 I 000

WGK, lnc.

Prepared By BCD

Date 5n12013

Man Hrs.

48

64

680

128

920

Rate(Direct)

$ 60.00

$ 45.00

$ 20.00

$ 18.00

Total

$ 2,880.00

I2,880.00
$ 13,600.00

$ 2,304.00

32't,664.00

i36,044.56
i 6,925.03

364,633.59

SUB-TOTAL . FIELD AND LABORATORY

EXPENSE ITEMS

Automobile Travel

SUB.TOTAL . EXPENSE ITE S

Quantity

6400

Unit

Miles

316,145.00

Rate Total Cost

$ 0.57 $ 3,616.00

s3,616.00

3&1.394.59

FIELD AND LABORATORY

Bonow/unclassitied/Structure Excavation
Proctor (Standard) irT{
Atterberg Limits T 89 and T 90

% Finer Than the No. 200 Sieve T 11

Quantity

4

12

12

Unit

Each

Each

Each

unit cost
$ 215.00

$ 50.00

$ 50.00

Total Cost

s 860.00

$ 600.00

$ 600.00

Granular Matsrial
Proctor (Standard) T{
Atterberg Limits T 89 and T 90
Gradation T 311

Quantity
,|

5

5

Unit

Each

Each

Each

unit cost
$ 215.00

$ 50.00

$ 175.00

Total Cost

$ 215.00

s 250.00

$ 875.00

Ghemical Treated LayerB
Proctor (Standard) IUT{
Proctor (One-Poino MT-7

Soil-Cement Mix Design tlT-25
Lime Treated Mix Design ilT-27

Ouaniity

3
'13

2

1

Unit

Each

Each

Each

Each

unit cost
$ 215.00

$ 150.00

$ 700.00

$ 700.00

Total Cost

s 645.00

$ 1,950.00

$ 1,400.00

$ 700.00

Concrete
Compressive Strength T22

Coarse Aggregate Gradation T27
Fine Aggregate Gradation T27

Quantity

202

9

9

Unit

Each

Each

Each

Unit Cost

$ 25.00

$ 100.00

$ 100.00

Total Cost

$ 5,050.00

I 900.00

s 900.00

Hot Mix Asphalt
Bulk Specific Gravity T166
DSR T315

Quantity

48

5

Unit

Each

Each

Unit Cost Total Cost

$ 25.00 s 1.200.00

$ 100.00 $ s00.00

25

TOTAL PROPOSEO FEE



EXHIBIT 4

SAMPLE I}WOICE
ILabor-Hout/Unit Cost]

LP.\'s oamc
LPA's address

D.\TE:

.\TTENTION: LPA, Con:iultant Services.\dministrator

TNYOTCE NO. 0@Q
PERIOD 

-,20_ 

THROUGH 

-,20_
PROFE.SSION.\I SER\'ICES IIi .\CCoRD.\|:CE V'ITH
Co\TX.\CT D.\TED 2O-, .1S REL\TES TO
PROJECT NO. 

-- 
IN- COUNTY, HIGII\fl.\Y

CONSULT.\NT:
cusTolIER NUIIBER 0000000000 FILE NO. 000-000000

CURRENT PREIIoUS ToT,\I .\LLO!(ED
PERIoD ESTI\L\TE To D,\TE

- DIRECT S.{L\zuES S

-- DIRECT CoSTS

PROJECTTOT.II S

.\TfOL\iT DUE THIS N\'oICE: $

NOTE:
1. T .\TT.{CH SUPPORTING D.\T.{
2- ** DIRECT COSTIi (,\TT.{CH SI,'PPORTNG DATA)
3. TI{E CONSULT,{NT IL{Y USE IT5 OWN INVOICE FORNI SO LONG ,\S TT H.dS BEEII

-\PPRO\ED. PRIOR TO STJBMISSION BY THE CONSULTANT SAID FORIT SHOT,AD, AT A
IllNnfl,'ili, CONIAIN THE.{BO\rE INFOtu\IATION
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SWPORTINGDATA

Rate Curreot
Employee and ofPay Period
Clessificatioa (in contract) Hours

DIRECT L\BoR.\N'D DIRECT CoSNi

John P. Public,Jr 0.00

Engineer

Joho P. Public,Jr
Desigrer

John P. Public,Jr
Engineer

John P. Public,Jr
Technician

Sub Totel

Totd Ltbor

Direct Costs

Proiect Total

Pmlect No.
County

Prwious Co6tg

Period To
C6rs Datr

ooo

00-0000-00-000-00

0.00

0.00

0.00 0.m

0.00 0.m

0.00 0.m

0.00

0.00

0.00

o 0a)

0.00 0.00

0.00 0.m

0.00 0.00



EXHIBIT 5

NOTICE TO CONTRACTORS, FEDERALND CONTRACT
COMPLIANCE WITH TrILE VI OF THE CIYIL RIGHTS ACT OF 1%.I

COPEI.AND ANTI-KICIBACK ACT, DAYIS BACON ACT
CONTRACT WORK HOURS AND SAFEry STANDARDS ACT

CLEAN AIR ACT, ENERGY POLICY AND CONSERVATION ACT
DISADVANTAGED BUSINESS ENTERPRISES, WORKERYISIBILITY

Duting the performance of this CONTRACT, the CONSULTANT, for itself, its assignees and

successor-in-interest (rereirufter referred to as the "CONSULTANT) agrees as follows:

l. Compliance with Regulations: The CONSULTANT will compl,v with the ReguJations of the
Department of Transportation relatite to oondiscrimirudon in Federalh-assisted programs of tle Departrnent
of Transportation (fide 49, Code of Federal Regulations, Patt 21, hereinafter rcfered to as the "Regulations'),
which are herein incorporated by reference and made a part of this CONTRACT.

2. Nondiscrimination: The CONSLILTANT, with regard to the vork performed by it after award and
prior to completion of the contract rvork, vill not disclimirute on the grorurds of ace, religion, color, sex,

mtional odgin, age or disabilitl in the selection and retention of subcontractors induding procuement of
materials and leases of equipment. The CONSULTANT will not parocipate either direcdy or indirecdv in the
discrimination prohibited by Section 21.5 of the Regulations, including emploltnent practices when the
CONTRACT covers a program set forth in Appendlx B of the Regdations. In addition, the CONSULTANT
will not participate either direcdv or indirecdy in discrimination prohibited by 23 C.F.R 710.105(b).

3. Solicitations for Subcontracts. Including Procuremeot of Materials and EquiPment In all

Solicitations, either bv competitive bidding or negotiation made br the CONSLILT,\NT for wotk to be

peformed uoder a subconEact, including procutement of matedals or equipment, each potential subcontractor

or supplier shall be notiEed by the CONSULTANT of the CONSULTANTs obligations rmder this

CONT&{CT and the Regulations relati\.e to nondiscrimirution on the grounds of race, religiorg color, sex,

national origin, age or disabilitt'.

4. Anti-hckback provisions: All contracts and subcontracts for construction or repair shall include a

provision for compliance with the Copeland "Anti-Kick Back" ,\ct 08 U.S.C. 874) as supplemented in
Department of I-abor regulations (29 CFR, Part 3). This Act pror.ides that each contactot or subcontractot
shall be prohibited fiom inducing, by any means, an)' person employed in the constructiorl completiorl or
repair of public work, to give up an)' part of the compensation to which he is otherwise entided. The
CONSLTLT-\NT shall report all suspected or reported r.ioladons to rhe LPA.

5. Davis Bacon Acr \0hen requred by the federal grant program legislatioo, all constmction contracts
awarded to conractors and subcontractors in excess of $2,000 shall indude a prowision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a to a-1) and as supplemented bv Department of Labor regulations (29 CFR,
Pan 5). Under this Act, contractors shall be required to pav \r-ages to laborers and mechanics at a rate not less

than the minimum wages speciEed in a v'age determination oade b1' the Seceta5'of Labot In additiorl
contractors shall be required to pav wages speciEed in a wage determination made by the Secetan' of I-abor. In
additiorq contractors sball be required to pav s/ages specified in a wage determination made b-v the Secretan' of
Labor. In addition, contractors shall be tequited to pay wages oot less often than once a week.

6. Contract \tbrk Hotrs and Safeq Staadards Act \tihere applicable, all contmcts awarded by or to
cotrtlactor and subcontractors in excess of $100,00O which inrohrc the emploltnent of mechanics or laborers
shall include a prorision for compliance with sections 103 and 107 of the Contrect r07ork Hows and Safew
Standards Act (.lO U.S.C. 321-33O) as supplemented b1'Deparmrent of Labor Regulations (29 CF\ Part 5).

Under section 103 of the Acg each contractor shall be required to compute the wages of every mechanic and
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laborer on the basis of a standard \rork week of 40 hours. Wbrk in errcess of the standatd work ureek rs

pennissible ptowided ttrat the u/orker is compensated at a nte of not less than 1 1/2 times the basic rate of pav
for all hours worked h qtcess of 40 hours in the work week. Section 107 of the Act is applicable to
consmrction u,ork aod provides tbat no laborer or mechanic shall be required to work in surtouadings or uder
working conditions which are unsanitary, hazardous, or dangerous to his health and safet, as detetmined under
constuction, safeq', and heakh standards promulgated by the Secreary of Labor- These requirements do not
applv to the purduses of supplies ot materials or articles ordinadh available on the open markeg or contracts
for transportation or tansmission of intelligence.

7. Clean Air Act Compliance with all appl.icable standards, orders, or rcquircments issued undet
section 306 of the Clear Air Act (42 U.S.C. 1857 ft), Section 508 of the Clean Water Act (33 U.S.C. 1368),

Executive Ordet 11738, and Environmental Protection Agency regulations (,+0 CFR Part 15) (Contracts and
subcontqcts in amourts in excess of $100,000).

8. Ener$ Policy and Conscnzrion Acr: Man&tory standatds and poLicies relating to energl ef6ciencl
which ate contained in the state energ)' conselvation plan issued in compliance with the Energy Policr and

Consewation Act @ub . L. 9+163) .

9. Disadr-anuged Business Enterprises: It is rhe poLici of tlre Mississippi Department of
Transportation to complrv with the requirements of 49 C.F.R 26, to prohibit uoJawfi.rl disciminatioo, to meet

it's goal for DBE participation, to meet that goal whenever possible by race-neutral means, to cteate a level

plafing 6eld, and to achiewe that amount of DBE participation tlrat would be obtained in an non-
discriminatolv market place. To meet that ob)ective in anl United States Department of Transponation
assisted contracts, the LPA and the CONSULTANT shall comply with the "Mississippi Department of
Transporation's Disadvantaged Business Enterprise Programs For United States Depar:tment Of
Transporation Assisted Cootracts".

Neither the CONSULTANT (Contractor), nor any sub-recipient or sub-contractor shall discimirrte on the
bases of race, color, national odgin, or sex in the performance of this contact. The CONSULTANT
(Conttactot) shall cam, out applicable requirements of 49 C.F.R. 26 in the awatd and administtation of
United States Department of Transportation assisted contracts. Failure ofthe CONSLILTANT (Contractor)
to carn' out those tequircments is a material breach of the contract which may result in the tetmination of
this contract or such other remedies as the Mississippi Departrnent of Transportation deems appropriate.

10. \{brker VisibilitF All workers within the nght-of-way, of a Fedeml-aid highway who are

erposed either to ttaffic (r'ehicles usiog the highway for the purposes of travel) or to coostruction equipment
within the work area shall wear high-visibilitv safety apparel - personal protecti'e safety clothing that is

intended to provide conspicuig during both daytime and nighttime usage, and that meets the Performance
Class 2 or 3 requirements of the ANSI/ISEA 107-2004 publication entided "American National Standatd
for High-Visibfity Safety Apparel and Headwear" - for compliance \sith 23 CF& Part 634.
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E)GIIBIT 6

CERTIFICATION REGARDING DEBARMENI,
SUSPENSION AND OTHER RESPONSIBILITY MAITERS

CERTIFIC{TION REGARDING DEBAfu\IENT, SUSPENSION, AND OTIIER
RESPONSIBILITY NL'LTIERS - Certi6cation in accor&nce with Section 29.510 Appendix d C.F.R.Arol 53,
No. 102, page 19210 and 19211:

(1) The CONSLILTANT certiEes to the best ofits knowledge and belief that it and its principals:

are not presendy debared, suspendd ptoposed for deba:roent, declared ineligible, ot
voluntat\' excluded from covered transactions by any federal departnent or ageng!

have not within a *ree-year period precedi.g this proposal been convicted of or had a civil

iudgment rendered against them foi commission of fraud or a crininal offense in coonection
with obtaining anernpting to obtain, or performing a public (feded sate or local) traasaction
or contract under a public transactiorl wiolation of fedeal or state andm.ur statutes o!
commission of embezzlement, tlefq forgery, bribery, falsification or destmction of records,
making false statements, or receiving stolen property;

are not presendy indicted for ot othenise ctiminall,r or civilly chalged bv a govemmental entity
(federal state or local) with commission of any of the offenses enumerated in par"C."ph OO)
of this certiEcation: and

have not within a three-1'ear pedod preceding this application/proposal had one or oore
public transactions (feded state or local) terrdnated for cause or defaulc

has not either direcdy ot indlecdy entered into aoy agreement patticipated in any collusion; or
otheru'ise taken anl' acdon in rcstraint of ftee competitive negodation in cormection uith this
CONTRACT.

(2) The CONSULTANT furthet cenifies, to the best of his/her knowlefue and belief, tlnt:

(0 No federal appropriated funds har-e been paid or will be paid to anl person for influencing or
attempting to influence an officer or emplo,vee of anr Federal ageno, a rnember of Coogress,

an officet or emplovee of Coogress, or emploree of a member of Congress in connection with
the awarding of any Federal loan, the entering into of any cooperative agteement, and the
e-xtensioq continuation, renewal amendment, or modification of any Federal conttact, grantr
loar, or cooperative agreement.

(g) If anv funds other than Federal appropriated 6mds have been paid or will be paid to any

person fot hfluencing or attempting to influence an officer of employee of Congress, or any

emplol'ee of a member of Congress in connection vith this CONTRACT, Standard Form-
LLL, "Disclosure Form to Repott I-obbung', in accordance with its instructions will be

completed and submined.

The certifrcation contained in (1) and (2) above is a material rcplesentation of fact upon which
neliance is placed and a pr€-requisite imposed by Section 135!, Tide 31" U. S. Code Plior to entering
into this CONTRACT. Failure to comply shall be aubiect to a civil penalty of not less than $10,000 and
not mone than $100,000. The CONSULTANT shall include the laaguage of the certification in all
subcontracts exceeding $100,()00 and all subrontractors shall ceni$ and disclose accordingly.

G)

(b)

G)

(d)

G)
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I heteby ceni$ that I am the duly authodzed representative of the CONSUT--TANT fot purposes of
making this cenification, and that neithet I, nor any principal, of6cer, shateholdet oi emPloyee of the above
6rm has:

(") emploved ot retained for commission, percentages, cootingeot fee, or other
consideratiorg any 6rm or lxrson (other than a bona 6de employee wo*irg sole\ for me ot the above
consultant) to solicit or secure tlG agreemen!

O) agreed as an erpress or implied conditios f6s el -ini.g this CONTRACT, to employ or reain
the services ofanv 6rrn or prson in connection with carrying out the agreement, or

G) paid, or agteed to pa,y, to any firnr, orgaruation ot Person (other than a bone 6de employee

working solely for me or the above consultant) any fee, contribution, donadon, or consideratioo of any kind for,
or in connection widr, procrrtiog or carrying out the agr€ement; except as herein expressly sated (if any).

I acknowledge that this Agreement mav be fumished to the Federal Highway Administation, United
States Department of Transportation, in cornection with the Agreement involvirg participation of Federal-Aid

Highwav 6mds, and is subiect to applicable state and federal laws, both criminal arrd civiL

SO CERTIFIED dis dal of ,N_.

WGI! Inc.

BY:
Bill Oven

,\TTEST:

Nfi Commission Expires:

Notan'
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E'GIIBTT 7

CERTIFICATION OF THE LPA

I hereby certi$, drat I am the Chief Adminisaative Official duly authodzed by the LPA to execute this
certiEcation and that the above consulting Erm or its tepresentative has aot been requircd, direcdy or indirectfy,
as an express or implied condition in connection with obtainiog or carrying out this agieement to:

(") employ or tetaiq or agre€ to employ or retair:, 6rm or petsoq or

O) pay, ot agree to pa)', to any 6rrrq person orgrnizatio4 any fce, conrdbutioo" donatioo, ot
consideration of any kind except as hete orpressly stated (f aay).

SO CERTIFIED oo the &!'of 

-2013.LPA Citv of Cliatoa- MS

Ofrciel
PM Fishc4 Mayot
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EXHIBIT 8

{Intentionally kft Blank}
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EXHIBIT 9

PRIi'E CONSULTANT 
' 

CONTRACTOR EEV CERTIFICATION AND AGREEMENT

By executing this Certification and Agreement, the undersigned verifies its compliance with the,
"Mississippi Employment Protection Act," Section 7'l-1'l-3 of the Mississippi Code of 1972, as amended,
and any rules or regulations promulgated by the LPA, Mississippi Transportation Commission [MTCI,
Department of Employment Security, State Tax Commission, Secretary of State, Department of Human
Services in accordance with the Mississippi Administrative Procedures Law (Section 25-43-1 et seq.,
Mississippi Code of '1972, as amended), stating affirmatively that the individual, firm, or corporation which
is contracting with the LPA has registered with and is participating in a federalu/ork authorization program'
operated by the United States Department of Homeland Security to electronically verify information of
newly hired employees pursuant to the lmmigration Reform and Control Act of 1986, Pub.L. 99-603,100
Stat 3359, as amended. The undersigned agrees to inform the LPA if the undersigned is no longer
registered or participating in the program.

The undersigned agrees that, should it employ or contract with any entity(s) in connection with the
performance of this CONTRACT, the undersigned will secure from such entity(s) verification of
compliance with the Mississippi Employment Protection Act. The undersigned further agrees to maintain
records of such compliance and provide a copy of each such verification to the LPA, if requested, for the
benefit of the LPA or this CONTRACT.

127411
EE\ Company ldentiflcation Number IRequired]

The undersigned certifies that the above information is complete, true and conect to the best of my
knowledge and belief. The undersigned acknowledges that any violation may be subject to the cancellation
of the contract, ineligibility for any state or public contract for up to three (3) yea6, the loss of any license,
permit, certificate or other document granted by any agency, deparlrnent or govemment entity for the right to
do business in Mississippi for up to one (1) year, or both, any and all additional costs incur€d because of
the contract cancellation or the loss of any license or permit, and may be subject to additional felony
prosecution for knowingly or recklessly accepting employment for compensation from an unauthorized alien
as defined by 8 U.S.C Sl324a(hX3), said action punishable by imprisonment for not less than one (1) year nor
more than live (5) yeais, a fine of not less than One Thousand Do aB (9,1,000.00) nor more than Ten
Thousand Dollars ($10,000.00), or both, in addition to such prosecution and penalties as proyided by Federal
law.

BY; _
Authorized Officer or Agent Date

Owner
Title ofAuthorized Oflicer or Agent of Contractor / Consultant

SWORN TO ANO SUBSCRIBED before me on this the _ day of
20

NOTARY PUBLIC
My Commission Expires:

' As of the effeclive date of the Mississippi Employment Protection Act, the applicable federal work authorization
program is E-Verifyfl operated by the U. S. Citizenship and lmmigrataon Services of the U.S. Department of
Homeland Security, in conjunction with the Sociat Security Administration.

Billy W. Owen, Jr.
Printed Name ofAuthorized Officer orAgent



Task Order No. 2013-010-05

Under General Services Agreement between WGK (Engineer) and City of dinton (Owner)

Scope:

Schedule:

Budget:

Date:

Proposed:

Accepted:

Engineering, surveying and or construction phase services as requested and

directed by Owner, consistent with the attached Statement of Work

ln accordance with the project requirements and consistent with the reasonable

directives received from the Engineer

Professional services to be provided on an hourly basis plus direct reimbursable

expenses, including travel, etc.

Effective date of this Task Order shall be October 2, 2013

Date: to/tf t3

/u/>/z >
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TAsK ORDER
REVIS€OJANUAiY 2O1O

Task Order No. 2013-010-05

Under General Services Agreement between WGK (Engineer) and City of Clinton (Owner)

Scope: Engineering, surveying and or construction phase services as requested and
directed by Owner, consistent with the attached Statement of Work

$E *,"r*, @to'.m,o.

Schedule:

Budget:

Date:

Proposed:

Accepted:

ln accordance with the project requirements and consistent with the reasonable
directives received from the Engineer

Professional services to be provided on an hourly basis plus direct reimbursable
expenses, including travel, etc.

Effective date of this Task Order shall be October 2, 2013

Date:

Greg Gearhart, P.E., Principal

Date: /u/-/z >
ayor Phil Fisher

Page 1 of 2



Statement of Work

Annexed Area Water System lmprovements

Preparation of the plans and specifications for the provision of water system improvements
for a portion of the most recent annexed areas of the City of Clinton. The areas include along
Pinehaven Road from near Providence Presbyterian Church, north to Williamson Road;
Southern Oaks Subdivision; and areas along Clinton-Tinnin Road, specifically from the end of
the existing City Water system near Quail Hollow north to include Stafford Drive as the Base
Bid of lmprovements. Provision of design plans for continuing the water system
improvements along Clinton-Tinnin north to and including Water Oaks Subdivision will also
be included as an Add Ahernate.

It is assumed that the development of the plans and specifications will be provided based on
the construction of the water system improvements being made within the existing street
rights-of-way and will not require boundary surveys to acquire easements. Should separate
easement plats/surveys for easement be required, the costs for same will be negotiated
separately.

Based on this Statement of Work the design services required for the project will be billed
using the Standard Hourly Rates previously approved under the General Services Agreement
between the City of Clinton and WGK, lnc. at a cost not to exceed the following:

1) Design Surveying - $17,860
2) Design - $80,022.00
3) Construction Administration - S40,471
4) Easements - TBD pereach needed

PaEe 2 ol2



{.LS. Depart$eut of AgricaltDre
Natural Resourees Conservation Service

NRCS.A,DS.78
s-38

ASSTJRANCFS REI,ATING TO
REAL PROPERTY ACQUISITION

Nahiral Rcources Conservation Service of the U.S. Department of Agriculture which is
required in connection with tho iflstallatiol project measures which involve Federal
finar:cial assistance furnished by the Natural Resources Conservation Service.

Narne of project: DSR: 280491241. 28049i242. 280491243

Identity ofimprovement or development: Erosion Contol

Location: Hinds Co. - Site(s): Pebble Lane ,A.4. Midrvav Rd A5. Twin Lakes Circle A6

Ihis assr:rance is applicable ifreal property inter€sts w€re acquiied for the insiallatioo of
ptoject meastues, arirVor ifpersons, businesses, or farm operations were displaced as a
result ofsuch installation; a.nd this assurance was not previorsly provided for in the
watershed, project measure, or other type ofplau.

Ifthis assurance was not previously provided, the undersigaed sponsor(s) hereby assures
they have complied, to the extent practicable undo State law, witb the requirements of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42
U.S.C. 46014655), as implemented in 7 C.F.R. Part 21. Any exceptions raken &om the
real property acquisition requirements under the authority of42 U.S.C. 4655 because of
Stale law have been or are hereby fumished io the Nahral Resources Conservation
Service along with the opinion ofthe Chiof Legal Officer of the State containing a full
discussion of the facts and law fimished.

The undersigned sporsor(s) hereby assures that adequate reai properiy rights and
interests, water rigfrts if applicable, permits and licenses required by Federal, State, ald
local law, ordinanco or regulation, and related actions have beeo taken to obtain the legal
right to imtall, operate, maintain, iDspect and inspect the above-described project
measues, except for stuctures or imptovemflts that are to be removd relocaied,
modified, or salvaged before and/or during the installation process.

this assurance is giveu with the knowledge that spoDsor(s) axo responsiblo for any exoess
costs or other consequences il the event dre rral property rights are found to be
inadequate during the installation process.

Furthermore, this assurance is supported by an attomey's opinion attached hereto that
cedifies an examination of the real property inshuments and files was made and they

. were foutrd to provide adequate titiq rigfit, permission and authority for the puryose(s)
for which the property was acquired.

domain) proceedings, sponso{s) fl.uther asswe and agree to prosecute the proceediags to
a final conclusion and pay such tlamages as awatded by the court.



Page 2 of2 - ADS-78 Assurances Relating to Real Property Acquisition

(Name of Sponsor)

,,,4,{7--'
Ti'ile:

Date:

lbis acfion is authorized at an official rneeting

ofthe

on/ff day of o.ltbctl ,20 t?
State of Mississipoi

le-t-tj
(Title)



SItrIE OF MISSISSPPI
PHIL BRYANT
Go!€RNoR

MISSISSPPI DEPARTMENT OF ENVIRONMENIAL QUALITY
TRUDY D. F6HER, EXECUIN,E DIRECTOR

September 30,2013

CERTIFIEp MArL NO. 7009 2820 0001 5595 0984

Honorable Philip R. Fisher, Mayor
City of Clinton
P. O. Box 156
Clinton, MS 39060-0156

Dear Mayor Fisher:

Re: City of Clinton
Sewer Rehabilitation
WPCRLF Loan Offer
sRF-C28080s-05-0

I am pleased to offer the enclosed Water Pollution Control Revolving Loan Fund (WPCRLF)

loan in the amount of $3,000,713 to the City of Clinton for construction of your pollution control

facilities.

Enclosed are one (l) original and two (2) copies of the loan agreement for your signature.

Before signing, please carefully review the loan agreement and the WPCRLF Regulations (copy

enclosed). After signature, keep one copy with your official project files, and send one copy to

your consulting engineer. Send the original by certified mail to Deborah Waddell'
Department of Environmental Quelity, at the address below. If you would like to meet with

our staff to discuss management of your project, receive program guidance and ask any

questions, please contact Brent Jones at 601-961-5604 to schedule a meeting.

The signed loan agreement must be submitted to the Department by November 11, 2013. If a
time eitension is needed, a written request with a detailed justification must be submitted by this

date. Failure to submit the signed agreement or request for time extension by the specific date

will void this loan offer.

Of particular importance is Article 10.01(l) of the loan agleement, which is the schedule of
actions you must take on this project. It is extremely important that you comply with this

schedule in order to avoid default of your loan agreement and subsequent loss of WPCRLF loan

funding for this project.

OFFICE OF POLLUTION CONTROL
posr OFFTCE Box 2261 . JACKSoN, Mrssrssrppt 39225-2261 .^IEL (60l) 961-5171 . F^x (601) 354-6612 ' www.deq.statc.ms.us

AN EQUAL OPPORTLTIITY EMPLOYER



Payment request forms are enclosed, and you may now request payments for eligible costs
incurred. When requesting payments fiom the Department, please submit a payment request
form with original signature and supporting invoices (1 copy).

If you have any questions or need assistance, please call our project manager, Brent Jones, at
601-961-s604.

Sincerely,

W^,Mwr
Executive Director

TDF:BJ:ct
Enclosures
cc: Tramone Smith, P.E., WGK, Inc.

Brent Jones, P.E.
Deborah Waddell
Final Closeout File

r!
Packase ro g r z r ssdEEm:iiEiEEEeE
Oeslination Ztp Code: 39225
Cusbmer Reference: .l First Class LetEf

PBP Acclunt #: 226301 itg
Sedat #: 1379012

OCT 08 2013 ,O:13 AL

Recipient:
Address:



LOAN NUMBER: SM-C280805-05-0

WATER POLLUTION CONTROL
REVOLVING LOAN FUND LOAN AGREEMENT

THIS AGREEMENT is executed by the STATE OF MISSISSPPI COMMISSION ON

ENVIRONMENTAL QUALITY (Commission) acting through the DEPARTMENT OF

ENVIRONMENTAL QUALITY (DepartmenQ and the CITY OF CLINTON. existing as a local

govemment or agency (Loan Recipient) under the laws of the State of Mississippi.

WITNESSETH:

WHEREAS, punuant to Sections 49-17-81, et seq. Mississippi Code Annotated (1972),
the Departnent is authorized to make loans to certain local govemment agencies to finance the
construction of eligible pollution control projects; and

WHEREAS, the Loan Recipient has submitted a facilities plan and has made application
for the financing of the Project, and the Departrnent has determined that, based upon these
submittals, such Project appears to meet all requirements for a loan;

NOW, THEREFORE, in consideration of the Department loaning money to the Loan
Recipient, in the principal amount and the covenants hereinafter set forth, it is agreed as follows:

ARTICLE I - DEFINITIONS

1.01. WORDS AND TERMS. Words and terms used herein shall have the meanings set
forth in the Water Pollution Conhol Revolving Loan Fund Regulations and as set forth below:

(l) "Agreement" or "Loan Agreement" shall mean this Agreement, as amended.

(2) "Loan" shall mean the amount of money to be loaned pursuant to this
Agreement.

(3) "Loan Repayment" shall mean the monthly payment due from the Loan
Recipient to the Departrnent, comprised ofprincipal and interest.

NPESRF 67 (August 19, 2013)
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(4) "Project" shall mean facilities funded under this Agreement as described in
Article [X.

(5) "Revenues" shall mean all income or eamings received by the Loan Recipient
from the ownership or operation of its facilities, including investment income, all as
calculated in accordance with generally acceptd accounting principles as prescribed by
the State Auditor. Revenues shall not include proceeds from the sale or other disposition
ofany part of the facilities, condemnation awards or proceeds of insurance, except use and
occupancy or business intemrption insurance, received with respect to the facilities.

(6) "WPCRLF Regulations" shall mean the Water Pollution Control Revolving
Loan Fund Program Regulations effective for projects funded on and after
December 19,2004.

1.02. CORRELATM WORDS. Words of the masculine gender shall be undentood to
include correlative words of the feminine and neuter genders. Unless the context shall otherwise
indicate, the singular shall include the plural and the word "person" shall include corporations
and associations, including public bodies, as well as natural persons.

ARTICLE II . WARRANTIES, REPRESENTATIONS AND COVENAIITS

2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS. The Loan Recipient
warrants, represents and covenants that:

(l) The Loan Recipient has fi.rll power and authority to enter into this Agreement
and to comply with the provisions hereof.

(2) The Loan Recipient is not subject to banlcuptcy, insolvency, or reorganization
and is not in default of, or otherwise subject to, any agreement or any law, administrative
regulation, judgment, decree, note, resolution, charter or ordinance which would restrain or
enjoin it from entering into, or complying with this Agreement.

(3) There is no material action, suit, proceeding, inquiry or investigation, at law or
in equity, before any court or public body pending which seeks to restrain or enjoin the
Loan Recipient from entering into or complying with this Agreement.

( ) The Loan Recipient knows of no reason why any future required permits, real
property inter€sts, or approvals for the Project c:nnot be obtained within the time frame
required by this loan agreement.

(5) The Loan Recipient shall undertake the Project on its own responsibility. The
Loan Recipient is responsible for the proper planning, design, construction, operation,
maintenance, replacement, performance, and fiscal integnty of the project. The
Department's approval ofany document does not relieve the Loan Recipient or any others
of any liabilities or responsibilities. Such approval of any document is for loan eligibility



Page 3 of 13

or allowability purposes only and does not establish or convey any such liability or
responsibility.

(6) The Loan Recipient has, or will have prior to advertisement of the project for
bids, a procurement protest procedure in accordance with Appendix I of the WPCRLF
Regulations for dealing with third parties and shall independently resolve any bid protest
or other dispute between the Loan Recipient and a third party.

(7) The financial information delivered by the Loan Recipient to the Department is
current and correct. The Loan Recipient shall provide the Department with additional
financial information via the audits requird by Section 49-17-87 of the Mississippi Code
and other notification of changing conditions relating to the Loan Recipient's ability to
repay this Loan.

(8) The Loan Recipient agrees to desigr, acquire land and easements, and construct
the Project in accordance with the Project schedule, delays incident to strikes, riots or acts
ofGod beyond the reasonable control ofthe Loan Recipient excepted.

(9) The Loan Recipient covenants that this Agreernent is entered into for the
purpose of borrowing moneys to desigr, acquire land and easernents, construct, and place
in operation the Project which will in all events serve a public purpose. The Loan
Recipient covenants that it will, under all conditions, complete and place the Project in
operation to the end that the public need will be met.

(10) The Loan Recipient must accept flows from any community or area designated
in the approved facilities plan to be served by the system funded by the WPCRLF loan,
generally without regard to any condition other than user charges developed on an
equitable cost basis and the terms of the interlocal agreements required by the WPCRLF
Regulations.

2.02. COMPLIANCE WITH STATE STATUTES AND REGULATIONS. The Loan
Recipient agrees to comply with all applicable state statutes and regulations including, but not
limited to, the WPCRLF Regulations. The WPCRLF Regulations are aftached hereto and made a
part hereof for all purposes.

2.03. PROHIBITION AGAINST ENCUMBRANCES. The Loan Recipient is prohibited
from selling, leasing or disposing of any part of the Project which would materially reduce its
operational integrity unless the written consent of the Department is first secured. The Loan
Recipient is also prohibited from selling, leasing or transferring ownership ofall or a substantial
portion of the Project to another entity unless the written consent of the Department is first
secured.

2.04. LOCAL FLINDS. In addition to the proceeds of this Loan, the Loan Recipient
covenants that it has obtained, or will obtain sut'ficient moneys from other sources to complete
and place the Project in operation. Should the Department not award additional loan funds, this
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shall not constitute a waiver of the Loan Recipient's covenants to complete and place the Project
in operation.

ARTICLE III - OPERATION AND FISCAL INTEGRITY OF THE SYSTEM

3.01. OPERATION AND MAINTENANCE OF THE PROJECT. The Loan Recipient
shall operate and maintain the Project in a proper, sound and economical marurer and shall
promptly make all necessary repairs and replacements.

3.02. ADDITIONS AND MODIFICATIONS. The Loan Recipient may make any
additions, modifications or improvements to the Project which it deems desirable and which do
not materially reduce the operational integrity of any part of the Project. All such additions,
modifications, or improvernents must be approved by the Departrnent and, if approved, shall
become part ofthe Project.

3.03. COLLECTION OF REVENUES. The Loan Recipient shall use its best et'forts to
collect all rates, fees and other charges due to it. The Loan Recipient shall establish liens on
premises served by the Project fbr the amount of all delinquent rates, fees and other charges
where such action is permitted by law. The Loan Recipient shall, to the full extent permitted by
law, cause to discontinue the services of the Project and use its best efforts to shut off water
service fumished to persons who are delinquent beyond customary grace periods in the payment
of Project rates, fees and other charges. The Loan Recipient shall comply and require
compliance with its approved User Charge System during the life of the Project.

3.04. LOAN RECIPIENT ACCOLINTING AND AUDITING PROCEDURES. The Loan
Recipient shall maintain project accounts in accordance with generally acceptd accounting
principles as prescribed by the State Auditor.

ARTICLE IV - DEFAULTS AND REMEDIES

'1.01. EVENTS OF DEFAULT. Each of the following events is hereby declared an event
of detault:

(l) Failure of the Loan Recipient to make any loan repa)ment when it is due and
such failure shall continue for a period of thirty (30) days.

(2) Failure to comply with the provisions of this Agreonent or in the performance
or obsenrance ofany of the covenants or actions required by this Agreement.

(3) Any warranty, representation or other statement by, or on behalf of, the Loan
Recipient contained in this Agreement or in any information fumished in compliance with,
or in reference to, this Agreement, which is false or misleading in any material respect.

(4) An order or decree entered, with the acquiescence of the Loan Recipient,
appointing a receiver of any part of the Project or Revenues thereof; or if such order or
decreg having been entered without the consent or acquiescence of the Loan Recipient,
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shall not be vacated or discharged or stayed on appeal within sixty (60) days after the entry
thereof.

(5) Any proceeding instituted, with the acquiescence of the Loan Recipient, for the
purpose of effecting a compromise between the Loan Recipient and its creditors or for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute
now or hereafter enacted, if the claims of such creditors are payable from Revenues of the
Project.

(6) Any bankruptcy, insolvancy or other similar proceeding instituted by, or against,
the Loan Recipient under federal or state bankruptcy or insolvency laws now or hereafter
in effect and, if instituted against the Loan Recipient, is not dismissed within sixty (60)
days after filing.

(7) Failure to give timely notice of default as required below when such failure shall
continue for a period of thirty (30) days.

4.02. NOTICE OF DEFAULT. The Loan Recipient shall give the Department immediate
written notice ofan event ofdefault.

4.03. REMEDIES. Upon any event of default and subject to the rights of bondholders
with prior liens, the Department may enforce its rights by utilizing on" or mo." of the following
rernedies:

(l) By mandamus or other proceeding at law or in equity, cause to establish and
collect fees and charges for use of the Project and to require the Loan Recipient to fulfill
this Agreernent.

(2) By action or suit in equity, require the Loan Recipient to account for all moneys
received from the Department or from the ownership of the Project and to account for the
receipt, use, application or disposition of the Revenues.

(3) By action or suit in equity, enjoin any acts or rhings which may be unlawful or
in violation of the rights of the Department.

(4) By appllng to a court of competent jurisdiction, cause to appoint a receiver to
manage the Project, establish and collect fees and charges, and apply the Revenues to the
reduction ofthe obligations under this Agreernent.

(5) By certifuing to the commissioner of the Mississippi Department of Revenue
delinquency on loan repayments, the Departrnent may intercept th; delinquent amount,
plus ten (10) percent annual penalty interest on the amount dui to the Department, from
any unobligated funds due to the Loan Recipient under any revenue or tax sharing fund
established by the State. Penalty interest shall accrue on any amount due and payable
beginning on the thirtieth (30th) day following the date upon which payment is due. The
penalty interest shall be compounded monthly.
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(6) By notifying financial market credit rating agencies.

(7) By administratively charging or suing for paymeat of amounts due, or becoming
due, plus ten (10) percent annual penalty interest which shall accrue on any amount due
and payable beginning on the thirtieth (30th) day after such notification by the Department,
together with all costs of collection, including attomeys' fees. The penalty interest shall be
compounded monthly.

(8) By accelerating the repayment schedule or increasing the interest rate in
accordance with the WPCRLF Regulations.

(9) By withholding payments to the Loan Recipient.

(10) By terminating the Loan Agreernent, after providing thirty (30) days written
notice ofsuch intent to terminate the Loan Agreernent. Such termination will noi affect the
duty ofthe Loan Recipient to repay loan funds paid thus tar.

4.04' DELAY AND WAIVER. No delay or omission to exercise any right or power
accruing upon event of default shall impair any such right or power or shall be conitrued to be a
waiver of any such default or acquiescence therein, and eveDr such right and power may be
exercised as often as may be deemed expedient. No waiver or any default under tiris Agreanent
shall extend to or affect any subsequent event of default, whither of the same or iifferent
provision ofthis Agreernent, or shall impair consequent rights or rernedies.

ARTICLE V- GENERAL PROVISIONS

5.01. DISCHARGE oF OBLIGATIONS. All loan repayments required to be made under
this Agreement shall be cumulative. Any deficiencies in any month shall be added to the
repayment due in the succeeding month and all months thereafter until fully repaid. Repayments
shall continue to be secured by this Agreement until all of the repaymants iequirea shali be fully
repaid to the state water Pollution Control Revolving Fund. If, at any time, ihe Loan Recipient
shall have repaid the Loan and interest required, the pledge of, and lien on, the Revenues to the
State Water Pollution Control Revolving Fund shall be no longer in effect.

5.02. PROJECT RECORD AND STATEMENT. Books, records, reports, design
documents, contract documents, and papers related to the project shall be available to the
authorized representatives of the Department and the U.S. Environmental protection Agency for
inspection at any reasonable time after the Loan Recipient has executed a loan agreient and
before one year has elapsed after the Loan Recipient repays the loan in full. Iflitigaiion, a claim,
an appeal or an audit is begun before the end of the oni year period, all records niust be kept for
one year after the litigation, appeal, claim, or audit is complete or resolvd.

5.03. ASSIGNMENT oF RIGHTS LTNDER AGREEMENT. The Department may assign
any part of its rights under this Agreement without the consent of the Loan Recipient. Tire Loan
Recipient shall not assign rights created by this Agreanent without the consent of the
Department.
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5.04. AMENDMENT oF AGREEMENT. Modification, changes or amendments to this
Agreement may be made upon mutual agreement of the parties hereto. However, any change,
supplernent, modification or amendment of any term, provision or condition of this Agreement
shall be (l) in writing and sigred by both parties, and (2) consistent with applicable statutes,
rules, regulations, executive orders, or written agreernents between the Departmint and the U.S.
Environmental Protection Agency.

5.05. SEVERABILITY CLAUSE. If any provision of this Agreernent shall be held
invalid or unenforceable, the remaining provisions shall be construed and enforced as if such
invalid or unenlbrceable provision had not been contained herein.

5.06. CONFLICTS CLAUSE. In the event that any provision of this Agreement conllicts
with the WPCRLF Regulations, the Regulations will govem unless this Agreiment specifically
provides otherwise.

5.07. EXECUTION oF AGREEMENT. This Agreement becomes effective upon
execution by the Departrnent and the Loan Recipient. This Agreement will not be altered by the
Loan Recipient after execution by the Department.

5.08. B0NDS AND INSURANCE REeulRED. The loan Recipient shail require
contractors to provide performance and payment bonds for the full amount of the contracts.
Insurance against all risks during the period of construction shall be provided. Builder,s risk or
similar types of insurance in the amount of the full replacement cost of the pro-iect shall be
provided to the extent that such insurance is obtainable from time to time againsi any one or
more of such risks.

The Loan Recipient shall cause insurance to be obtained and maintained against such risks as is
customary during construction. Insurance requirements include woikers, compensation,
comprehensive general liability, contractors' indemnification obligations, vehicle liabiiity, tlood
and property insurance. The Department reserves the right tJ require business interruption
insurance when the Project includes revenue producing facilities and when such revenue
produced therefrom is to be used for repayment of the loan. Any such requiranent shall be
included in the Project Specific Loan Conditions. The proceeds of insurance policies received as
a result of damage to, or destruction ol, t'acilities or structures shall be used to restore or replace
damaged portions of the thcilities. If such proceeds are insufficient, the Loan Recipient shall
provide such restomtion or replacement of the damaged portions of the facilities. Such
restoration or replacement shalt be promptly completed.

The Loan Recipient shall cause the project, as each part thereof is certified by the engineer
responsible for overseeing construction as completed, to be insured by an insurance company or
companies licensed to do business^in th,e Stateof Mississippi against iuch risks as are customary
in connection with the operation of facilities of like size, tfe ana location in customary amo,rnts
to the extent such insurance is obtainable from time to iime against any one or more of such
risks. Such insurance shall be maintained at least until such time as the loan amount has been
completely repaid.
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ARTICLE VI - CLEAN WATER ACT AI\D OTHER FEDERAL REQUIREMENTS

6.01. TITLE vl PRovlsIoNS. The Loan Recipient shall comply with all provisions of
Title VI of the Clean Water Act and regulations thereunder.

6.02. APPLICABLE STATE AND FEDERAL LAWS, REGULATIONS, AND
EXECUTIVE ORDERS. The Loan Recipient shall comply with all applicable state and federal
laws, regulations, and executive orders as required by the wpcRLF Regulations, Appendix J.

6.03. SINGLE AUDIT ACT. The Loan Recipient shall comply with all provisions of the
Single Audit Act Amendments of 1996 and regulations thereunder. lvlr"n."qrir"d by the Act,
the Loan Recipient must submit the required copies of its Single Audit to the Department and the
designated Federal Clearinghouse, within the time frames allowed in the Act.

ARTICLE VII - DETAILS OF FINAT{CING

7.01. AMOUNT OF LOAN. The amount of the Loan authorized is $3.000.713.

7.02. PROJECT BUDGET. The Loan Recipient agrees to the following project Budget.
Payments to the Loan Recipient for each cost item may noi exceed the sum oft[at project budget
line. item and_any_ ronaining contingency. payments out of the contingancy line item may ue
further limited if the Department determines that such payments could jJopardize completion of
the Project. Amendments to the project budget must Le'requested bythe toan Recipient and
approved by the Department, and must be in accordance with the wpcillF Regulations.

(l) Planning and Loan Application phase

Professional Services

(2) Design and Land Acquisition phase

Professional Services

(3) Land and Easement Costs

(4) Construction

(5) Construction Phase Professional Services

(6) Contingency

(7) TOTAL LOAN AMOTINT

Loan Amount

$ 95.000

$ 215.123

s0
$ 2.251 .540

s 213.896

$ 22s.1s4

$ 3.000.713

7'03. INTEREST RATE AND ACCRUAL. The rate of interest on the unpaid principal of
lhe Lojn is 1.75 percent per annum, to be compounded monthly. Interest on amountJfaid to the
Loan Recipient shall commence on october 20. 2015, the lasi construction contract completion



page 9 of l3

date as established in the initial loan agreement in accordance with WPCRLF Regulation Rule
7.3'l (1). Interest accrued prior to initiation of the repayrnent process will be added to the final
allowable project costs to determine the principal amount to be repaid by the Loan Recipient.

7.04. REPAYMENT SCHEDULE. The Loan Recipient hereby authorizes the Mississippi
Department of Revenue to withhold $ l4,9g4.l g monthly from the amount of sales iix
reimbursernent it is to remit to said Loan Recipient under Section 27-65-75, Mississippi Code of
1972, as amended, tbr repayment of the loan amount as specified in Article z.ot. of this
Agreement for a period of 237 months, to begin Februarv. 2016, subject to amendment in
accordance with the WPCRLF Regulations. The monthly repayments to be made by the
Mississippi Department of Revenue to the State Water Pollution Control Revolving Fund liom
the Loan Recipient for the repayment of the loan amount as specified in Article i.gt. of thi.
Agreement made to said Loan Recipient are hereby determined to be $ 1,1,9!{l t for a period
of 237 months, to begin March. 2016, with the exception of that po.tion of tl,e repayments
specified in Article 7.05. below as the administrative t'ee. The Mississippi Department of
Revenue will deposit the administrative fee portion of the loan repayments into Stut" Treasury
Fund #3588 until such time that the administrative fee is collected in full. This repayment
schedule is subject to amendment in accordance with the wpCRLF Regulations.

7.05. ADMINISTRATIVE FEE. An administrative fee of $ I 50.036, which is five percent
(5o/o) ol the final loan principal amount, will be collected from the loan repayment amounts
described in Article 7.04. to dehay the costs of administering the fund. aiginning with the
initiation of the repayment process and until such time thai the total administraiive t-ee is
collected, the interest portion of each repayment will not be charged, and in lieu of the interest
portion, an equal amount of the repayment will be collected as the idministrative fee.

7.06. BIDS IN ExcESS oF BUDGET AMOUNTS. Should the bids for construction,
equipment and supplies, and testing for this project exceed the budget amounts for these items
plus construction contingency, the Department may terminate this loan agreement in accordance
with the procedures described in Article 4.03(10).

7.07' AVAILABILITY OF FUNDS. The Loan Recipient understands and agrees that this
loan award is based upon anticipated federal, state match, and other funds being m-ade available
to the Department. The Loan Recipient agrees that should such anticipated fuids not be made
available to the Department, the Department may delay payments to the Loan Recipient, may
terminate the loan agreement, and./or may recover any previous payments made to the Loan
Recipient. 

. 
The Loan Recipient releases the Department from ali iiabitity for any claims or

damages related to such actions and further agrees not to take any legal or other actlons against
the Department in regard to such claims, damages, or actions by the Department.

7.08. PROHIBITION oF DUPLICATE FUNDING. The Loan Recipient hereby agrees
that all costs requested for reimbursement from the State Revolving Fund havl not b""n, Ld *ill
not be, also requested or received from other state or Federal ugenry funding ,ou..er.



page l0 of l3

ARTICLE VIII - PROJECT BUDGET PERIOD

8.01. PROJECT BUDGET PERIOD. unless amended, the budget period for this project
begins on Januar.v l. 2012, and expires on December 19.2015. No costs that are incurred or
requested after the expiration date will be eligible. The expiration date was determined based on
30 days after the Departrnent's final construction observation. Department approval of loan
eligible time extension change orders will automatically extend the budget period through such
loan eligible date.

ARTICLE IX. PROJECT DESCRIPTION

9.01. PROJECT DESCRIPTION. The Project shall mean facilities funded in whole or in
part under this Loan Agreanent described as follows:

The proposed project includes the rehabilitation of approximately ten (10) pump stations,
abandonment of one (l) pump station, installation of approximately i60O linear feet of
eight (8) inch force main, 1800 linear feet of six (6) inch force main, 990 linear feet of
eight (8) inch gravity sewer, 2500 linear feet of twelve (12) inch gravity sewer and all
other necessary appurtenances. The project also includes evaluation (cleaning, televising,
etc.) approximately 35,310 linear feet, with approximately 250 point repairs and 11,770
linear feet of cured-in-place liner tbr eight (8) inch gravity sewer line.

Jhe loan eligible scope is specifically limited to that identified as eligible in the approved
facilities plan, and as further described by plans, specifications, contract do-cuments, and contract
change orders approved as eligible by the Department. The Loan Recipient hereby agrees that no
additional eligible scope will be added to this project Description.

ARTICLE X- PROJECT SPECIFIC LOAI{ CONDITIONS

10.01. PROJECT SPECIFIC LOAN CONDITIoNS. The Loan Recipient shall comply
with the tbllowing Project Specific Loan Conditions and any amandments made thereto pursuant
to the provisions of the WPCRLF Regulations.

(1) The Loan Recipient agrees to the following schedule in accordance with the
WPCRLF Regulations. Earlier completion of certain actions may require earlier completion
of other actions.

b.

By April 28. 2014, submit a complete set of plans, specifications and contract
documents on each construction contract, limited site certiticates liom the
Loan Recipient and title counsel for all real property (eligible and ineligible),
and other submittals if required by WPCRLF Regulation Rule 7.3.D.(2X;);

By lllv 27. 2014, secure approval of plans, specifications and contract
documents on each construction contract by the Department;
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By October 25. 2014, but prior to advertisement for bids on each construction
contract, submit clear site certificates from the Loan Recipient and title
corrnsel for all real property (eligible and ineligible), secure necessary local
funds for the project and submit proof of such funds, and submit any other
required permits or clearances;

By October 25. 2014, advertise each construction contract for bids;

By Decernber 9. 2014. but no later than 45 days after advertisement for
construction bids on each construction contract, receive bids;

By December 23. 2014. but no later than 14 days after receipt ofbids on each
construction contract, submit the completed MBE/WBE documentation;

By Decernber 30. 2014. but no later than 2l days after receipt ofbids on each
construction contract, submit the bid package, a loan ameldment request, and
all necessary executed professional services contracts;

By September 26. 2015 (9070 of constn"rction contract time), enact the
approved user charge system and ordinance and submit proof of enactment;

By October 20. 2015 (date may chanse due to approved chanee orders). but no
later than the contract completion date on each construction contract, complete
construction;

By October 30. 2015. but no later than l0 davs after comoletion on each
construction contract, notiry the Department of construction completion;

By November 19. 2015. but no later than 30 davs after the contract completion
date on each construction contract, submit all change orders which inchrde
time extensions, or a request and justitication for delalng Department,s tinal
construction observation;

By November 19, 2015, but no later than 30 days after the contract completion
date on each construction contract, the Department will perlorm a fin.al
construction observation;

By December 19. 2015. but no later than 30 davs after the Department's final
construction observation on each construction contract, the Loan Recipient
must submit the following: final loan payment requests; approvable summary
change order; record drawings for the entire project funded in whole or in part
with WPCRLF funds; the engineer's certification of compliance with plans,

I.

l.

construction contract, execute and submit construction contract documents and
issue and submit a copy of the notice to proceed;

d.

e.
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specifications, and contract documents; final professional services contract
amendments, if any; and all other administrative forms and documents
required by the Loan Agreement. Loan payment reques* submitted alter this
date are not allowable, regadless ofwhen the costs were incurredl

(2) Should the Loan Recipient be subject to any administrative order, court order, or
other enforcement action presently or in the future, the Loan Recipient shall comply with
such enforcement action regardless of any schedules, document submittals or approvals, or
any other requirernents under this Loan Agreement. Any such schedules, document
submittals or approvals, or any other requirements unds this Loan Agreernent which vary
from the enlbrcement action requirements shall in no way relieve the Loan Recipient from
compliance with such enforcernent action, nor shall such enforcement action ielieve the
Loan Recipient from compliance with any Loan Agreanent requirernent.

(3) If any ineligible construction, equipmant, supplies, or testing are added to this
Project, the final payment for related services shall be reduced to reflect eligible costs using
one of the following methods.

a. The Loan Recipient shall submit separate invoices for eligible and ineligible
work. Contracts tbr all related services shall have separate compensation
clauses and cost ceilings for eligible and ineligible work.

b. The payments shall be prorated by the eligibility ratio shown below. The final
ratio shall be based on actual, final costs for construction, equipment and
supplies, and testing; an interim ratio may be used as needed.

Eligibility Ratio : Elisible Construction/Equipment/Supplies/Testine Cost
Total Construction/Equipment/Supplies/Testing Cost

If it becomes apparent that the payments for related services will exceed the eligible
amount, the Department may limit payments prior to the final payment.

(a) The Loan Recipient shall undertake the six affirmative steps iui stated in Appendix
D, of the WPCRLF Regulations and as further described in the Departmenfs MBETWBE
Utilization cuidance to assure minority and women's business enterprises have the
maximum feasible opportunity to participate in a lhir share of the subagreernents awarded
under this Project. The fair share objectives negotiated for this Project are 3.60/o minority
and 2.lYo women's business enterprises.

(5) Wage Rate (Davis-Bacon and Related Acts) Compliance. The Loan Recipient
shall comply with all applicable wage rate requirernents in accordance with Section 513 of
the Federal Water Pollution Control Act (33 U.S.C. 1372).
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IN wlrNEss WHEREOF, the Commission has caused this Agreernent to be executed on its
behalf by the Executive Director of the Department and the Loan Recipient has caused this
Agreement to be executed on its behalfby its Authorized Representative.

CITY OF CLINTON STATE OF MISSISSIPPI
DEPARTMENT OF ENVIRONMf, NTAL
QUALITY

September 30, 2013
(Date)

STATE OF MISSISSIPPI
DEPARTMENT OF REVENUE

Commissioner

(Date)

Mayor
Trudy D. Fisher
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