CITY OF CLINTON
REGULAR MEETING OF THE MAYOR AND BOARD OF ALDERMEN
TUESDAY, OCTOBER 1, 2013 - 5:30 P.M.
MUNICIPAL COURTROOM - 305 MONROE STREET

WELCOME AND CALL TO ORDER Mayor Phil Fisher

INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG

The invocation was led by Alderman Brabham followed by the pledge of allegiance to the flag
led by Alderman Ellis.

ROLL CALL City Clerk, Russell Wall

Present: Jehu Brabham — Alderman-at-Large
David Ellis — Alderman Ward 1
Tony Greer — Alderman Ward 2
William O Barnett — Alderman Ward 3
Greg Cronin — Alderman Ward 4
Jan Cossitt — Alderwoman Ward 5
Mike Cashion — Alderman Ward 6

Joyce Langston Ferris of 810 Dunton Road addressed the board concerning a sewer backup into
her house during a recent rain storm. The board took no action.

APPROVAL OF CONSENT AGENDA ITEMS A -W

MOTION made by Alderman Greer and SECONDED by Alderman Cashion to approve the
Consent Agenda Items A-W. MOTION CARRIED UNANIMOUSLY

DEPARTMENT HEAD REPORTS

Mike Warren, Police Chief reported to the board the statistics for calls for service, traffic stops.
number of tickets written, and number of arrests made during the last seven days of September
2013. The Police Chief updated the board on a DUI arrest and an arrest made for throwing a
brick through a window at the Game Stop store. He also announced that his officers were going
through their semi-annual weapons qualifications course and he also announced the retirement
of the K-9 dog Dolar.

Barry Burnside, Fire Chief reported the statistics on the number of service calls including
medical and fire calls during the last seven days of September 2013. He also updated the board
on various activities and programs the fire department was involved in. These activities and
programs included groups visiting the fire station, the use of the Fire Department’s fire training
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trailer, deputy fire chief meeting, activities the department would be participating in at Home
Depot for Fire Safety Month, and the status of hiring new firefighters.

Mike Parker, Director of Public Works updated the board on the Pinehaven Drive expansion
project, the 4 C’s community garden project, and he announced that the Public Works
Department during the recent rubbish cleanup and Hazardous Waste collection project that
3,228 pounds of Hazardous Waste and 64 tons of rubbish were collected.

BOARD OF ALDERMEN DISCUSSION AND REPORTS

There were no items from the Board of Aldermen.

MAYOR'’S DISCUSSION AND REPORTS

APPROVE A RESOLUTION OPPOSING A REDUCTION OR ELIMINATION OF
THE TAX EXEMPTION ON MUNICIPAL BOND INTEREST

Upon presentation by Phil Fisher, Mayor, MOTION made by Alderman Barnett and
SECONDED by Alderman Ellis the board approved a resolution opposing a reduction or
elimination of the tax exemption on Municipal Bond Interest. MOTION CARRIED
UNANIMOUSLY

PROCLAIM THE WEEK OF OCTOBER 14, 2013 THROUGH OCTOBER 18, 2013 AS
NATIONAL SCHOOL LUNCH WEEK

Upon presentation by Phil Fisher, Mayor, MOTION made by Alderwoman Cossitt and
SECONDED by Alderman Barnett the board approved proclaiming the week of October 14,
2013 through October 18, 2013 as National School Lunch Week. MOTION CARRIED
UNANIMOUSLY

Upon a MOTION made by Alderman Brabham and SECONDED by Alderman Cronin the
board voted to recess the meeting until 8:00 pm. MOTION CARRIED UNANIMOUSLY

The Mayor and Board of Aldermen of the City of Clinton, Mississippi reconvened the meeting
at 8:00 pm.
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COLLEGE STATION — DIMENSIONAL VARIANCES — DAVE RILEY

Upon presentation by Roy Edwards, Director of Community Development, MOTION made by
Alderman Brabham and SECONDED by Alderman Cashion the board with the additional
qualifications that no alterations would be made to the business section of the project without
coming back to the board for their approval, occupancy in the housing would be monitored, the
occupants would be issued a parking decal for their vehicles, a statement would be added to the
rental agreement that they would not park their cars in the Lions Club Park parking places, and
the parking area behind the building be gated to provide more security approved the request
from Dave Riley for dimensional variances for the College Station project to be located in the
City of Clinton, Mississippi. The Architectural Review Committee, the Historical Preservation
Committee, and the Planning and Zoning Commission recommended approval. The request
met all the requirements of Section 3004 of the City’s Zoning Ordinance. MOTION
CARRIED UNANIMOUSLY

During the discussion of this item several members of the Board made various comments.
Alderman Brabham felt that this was the type of project that Olde Town needed. He also, felt
that the developers had met the three criteria for the variances that were requested. Alderman
Cronin also felt that the project met the criteria and he also stated that hopefully others would
come forward with projects of this type for the development of Olde Town. Alderman Cashion
stated he was against this project at first, however he had changed his mind, He also agreed that
this project would be a benefit to Olde Town. Alderman Greer stated that this project was what
was intended for Olde Town when the city held the Charette.

616 MERGANSER TRAIL — DIMENSIONAL VARIANCE - HOWARD AND AMELIA
STUART

This item was removed from the agenda and no action was taken.

APPROVAL OF VARIOUS TEXT CHANGES TO THE CITY OF CLINTON’S
ZONING ORDINANCE

Upon presentation by Roy Edwards, Director of Community Development, MOTION made by
Alderman Cronin and SECONDED by Alderman Greer the board approved the various text
changes to the City of Clinton’s Zoning Ordinance with the exception of the changes proposed
to Section 406.10 and Section 401.06(c). See the attachment to these minutes that show the
various text changes that were proposed. MOTION CARRIED UNANIMOUSLY
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APPROVAL OF A RESOLUTION OF THE MAYOR AND THE BOARD OF
ALDERMEN OF THE CITY OF CLINTON, MISSISSIPPI GRANTING EXEMPTION
FOR AD VALOREM TAXES TO MCNEELY PLASTIC PRODUCTS FOR TEN
YEARS WITH A TRUE VALUE OF $706,833 FROM JANUARY 1, 2013 THROUGH
DECEMBER 31, 2022

This item was removed from the agenda and no action was taken.

APPROVE AMENDMENT # 11 TO THE CITY OF CLINTON MEDICAL AND
DENTAL EMPLOYEE BENEFIT PLAN TO CHANGE THE LIFETIME AND
ANNUAL BENEFIT AMOUNTS TO UNLIMITED AND FUTHERMORE,
AUTHORIZE THE MAYOR TO SIGN SAID AMENDMENT

Upon presentation by Russell Wall, City Clerk, MOTION made by Alderman Brabham and
SECONDED by Alderman Cronin the board approved Amendment # 11 to the City of Clinton
Medical and Dental Employee Benefit Plan to change the Lifetime and Annual Benefit
amounts to unlimited and furthermore, authorized the Mayor to sign said amendment.
MOTION CARRIED UNANIMOUSLY

Alderman Brabham stated that his approval of this item should in no way assume that he was in
favor of the Affordable Care Act. His approval was based on the providing for the welfare of
the City employees.

APPROVAL OF THE MUNICIPLA COMPLIANCE QUESTIONNAIRE FOR THE
YEAR ENDING SEPTEMBER 30, 2013

Upon presentation by Russell Wall, City Clerk, MOTION made by Alderman Cashion and
SECONDED by Alderman Barnett the board approved the Municipal Compliance
Questionnaire for the year ending September 30, 2013. MOTION CARRIED
UNANIMOUSLY
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RECEIVE THE CERTIFICATE OF ATTENDANCE FROM TAMRA MORGAN FOR
ATTENDING THE MUNICIPAL COURT CLERKS STATEWIDE FALL SEMINAR
HELD SEPTEMBER 11, 2013 THROUGH SEPTEMBER 13, 2013, THE 2013
PROFESSIONAL JUDICIAL DEVELOPMENT SEMINAR HELD SEPTEMBER 10,
2013 THROUGH SEPTEMBER 11, 2013, AND A CERTIFICATE OF RECOGNITION
FOR TAMRA MORGAN IN RECOGNITION OF MEMBERSHIP IN THE
MISSISSIPPI COURT CLERK’S ASSOCIATION FOR 25 YEARS

Upon presentation by Russell Wall, City Clerk, MOTION made by Alderman Ellis and
SECONDED by Alderman Brabham the board approved receiving the Certificate of
attendance from Tamra Morgan for attending the Municipal Court Clerks Statewide Fall
Seminar held September 11, 2013 through September 13, 2013, the 2013 Professional Judicial
Development Seminar held September 10, 2013 through September 11, 2013, and a Certificate
of Recognition for Tamra Morgan in recognition of membership in the Mississippi Court
Clerk’s Association for 25 years. MOTION CARRIED UNANIMOUSLY

APPROVAL OF A PROPOSAL TO ENACT A TRAFFIC TICKET ASSESSMENT FOR
THE PURPOSE OF FUNDING A PUBLIC SAFETY RADIO COMMUNICATIONS
SYSTEM AND EQUIPMENT

Upon presentation by Michael Warren, Police Chief, MOTION made by Alderman Greer and
SECONDED by Alderman Cronin the board approved a proposal to enact a traffic ticket
assessment for the purpose of funding a Public Safety Radio Communications System and
Equipment. MOTION CARRIED UNANIMOUSLY

APPROVE RECEIVING A MISSISSIPPI JUSTICE ASSISTANCE GRANT FOR
$4.914.00 FOR VEHICLE EQUIPMENT

Upon presentation by Michael Warren, Police Chief, MOTION made by Alderman Cashion
and SECONDED by Alderman Ellis the board approved receiving a Mississippi Justice
Assistance Grant for $4,914.00 for vehicle equipment. MOTION CARRIED

UNANIMOUSLY

APPROVAL OF AN ORDER AUTHORIZING THE USE OF ELEVEN (11) SPECIFIC
UNMARKED VEHICLES IN THE CLINTON POLICE DEPARTMENT IN
ACCORDANCE WITH SECTION 25-1-87 OF THE MISSISSIPPI CODE OF 1972,
ANNOTATED

Upon presentation by Michael Warren, Police Chief, MOTION made by Alderman Barnett
and SECONDED by Alderman Greer the board approved an Order authorizing the use of
eleven (11) specific unmarked vehicles in the Clinton Police Department in accordance with
Section 25-1-87 of the Mississippi Code of 1972, Annotated. MOTION CARRIED
UNANIMOUSLY
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APPROVE A MEMORANDUM OF UNDERSTANDING BETWEEN THE CLINTON
FIRE DEPARTMENT AND THE MISSISSIPPI STATE FIRE ACADEMY TO
PROVIDE STAFF TO PROVIDE THE FIELD COURSE CURRICULUM OF NFPA
1521 FIRE SAFETY OFFICER

Upon presentation by Barry Burnside, Fire Chief, MOTION made by Alderman Cronin and
SECONDED by Alderman Brabham the board approved a Memorandum of Understanding
between the Clinton Fire Department and the Mississippi State Fire Academy to provide staff
to provide the field course curriculum of NFPA 1521 Fire Safety Officer. MOTION
CARRIED UNANIMOUSLY

APPROVE A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THOSE
DOCUMENTS AND AGREEMENTS REQUIRED IN CONNECTION WITH THE
ROADWAY, DRAINAGE AND UTILITY IMPROVEMENTS FOR HAMPSTEAD
BOULEVARD, FEDERAL AID PROJECT NO. STP-7365-00(001)LPA/105562-701000

Upon presentation by Mike Parker, Director of Public Works, MOTION made by Alderman
Brabham and SECONDED by Alderman Cashion the board approved a resolution authorizing
the Mayor to execute those documents and agreements required in connection with the
Roadway, Drainage and Utility Improvements for Hampstead Boulevard, Federal Aid Project
No. STP-7365-00(001)LPA/105562-701000. MOTION CARRIED UNANIMOUSLY

APPROVE TASK ORDER NO. 2013-010-05 GENERAL SERVICES AGREEMENT
BETWEEN THE CITY OF CLINTON, MISSISSIPPI AND WILLIFORD, GEARHART
& KNIGHT, INC.

Upon presentation by Mike Parker, Director of Public Works, MOTION made by Alderman
Cashion and SECONDED by Alderman Brabham the board approved Task Order No. 2013-
010-05 General Services Agreement between the City of Clinton, Mississippi and Williford,
Gearhart & Knight, Inc. MOTION CARRIED UNANIMOUSLY
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OTHER BUSINESS

APPROVAL OF PROPERTY AND LIABILITY INSURANCE AND WORKER’S
COMPENSATION INSURANCE FOR THE FISCAL YEAR 2014

Sam Bryson, President of HUB International Gulf South, presented a proposal from Trident
Insurance Company for fire, auto liability and worker’s compensation insurance for the fiscal
year 2013-2104. MOTION made by Alderman Cashion and SECONDED by Alderman
Brabham the board approved the proposal of $409,829.00 from Trident Insurance Company as
the lowest and best bid, furthermore the board approved the payment of the additional premium
of $2,609.00 for terrorism coverage and approved the $2,500.00 agent fee included in the
Worker’s Compensation Insurance premium. MOTION CARRIED UNANIMOUSLY

AUTHORIZE THE MAYOR AND THE CITY ATTORNEY TO EXECUTE A
STATEMENT OF ASSURANCES RELATING TO REAL PROPERTY
ACQUISITIONS RELATED TO THE 2013 NRCS PROJECTS

Upon presentation by Ken Dreher, City Attorney, MOTION made by Alderman Greer and
SECONDED by Alderman Barnett the board authorized the Mayor and the City Attorney to
execute a Statement of Assurances Relating to Real Property Acquisitions related to the 2013
NRCS projects. MOTION CARRIED UNANIMOUSLY

AUTHORIZE THE MAYOR TO EXECUTE A LOAN IN THE AMOUNT OF
$3,000,713.00 FROM THE WATER POLLUTION CONTROL REVOLVING LOAN
FUND FOR POLLUTION CONTROL FACILITIES

Upon presentation by Bill Owen, Consulting Engineer, MOTION made by Alderman Brabham
and SECONDED by Alderwoman Cossitt the board authorized the Mayor to execute a loan in
the amount of $3,000,713.00 from the Water Pollution Control Revolving Loan Fund for
pollution control facilities. MOTION CARRIED UNANIMOUSLY

ANNOUNCEMENTS

Alderwoman Cossitt informed the board of the various awards that were recently received by
the City’s Parks and Recreation Department for the various recreational programs the
department had sponsored over the past year.

Mark Jones, Communications Director, updated the board on the proposal process to be chosen
as the first Mississippi city to receive Fiber to Home internet sponsored by C Spire.

ADJOURN 9:31 P.M.
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MOTION made by Alderman Brabham and SECONDED by Alderman Cashion to adjourn
until the next regular meeting of the Mayor and Board of Aldermen to be held October 15,
2013 at 7:00 p. m. MOTION CARRIED UNANIMOUSLY

APPROVED: /7?/ %« Fd 0// 7///?

Philif R. Fisher, Mayor Date
ATTEST: /w///%f |22 s il
Russell L. Wall, City Clerk Date
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A RESOLUTION OPPOSING A
REDUCTION OR ELIMINATION OF THE
TAX EXEMPTION ON MUNICIPAL BOND INTEREST

WHEREAS, tax-exempt municipal bonds are the primary means by which state and local
governments finance three quarters of the critical infrastructure of our nation, including roads,
bridges, hospitals, schools, and utility systems; and

WHEREAS, municipalities benefit from this tax exemption through substantial savings on the
interest cost of borrowed money; and

WHEREAS, Congress is considering many options available to reduce the federal deficit; and

WHEREAS, one option it is evaluating would reduce, phase out, or eliminate the exemption on
municipal bond interest; and

WHEREAS, the federal tax exemption on municipal bond interest has been in place since the
first federal income tax was enacted in 1913 having been maintained through two world wars,
the Great Depression and the recent Great Recession, and as a result, state and local
governments save, on average, two percentage points on their borrowing to finance
investment in public infrastructure; and

WHEREAS, investors in municipal bonds are generally exempt from paying federal income tax
on the bond interest payments so even a partial income tax on otherwise tax-exempt interest
would cause investors to demand higher returns on their municipal bond investments to make
up for the tax they would have to pay; and

WHEREAS, the outcome of reducing or eliminating the tax exemption on municipal bond
interest would be higher borrowing costs for state and local governments, less investment in
infrastructure and fewer jobs;

NOW, THEREFORE BE IT RESOLVED that the Mayor and Board of Aldermen of the City of
Clinton, Mississippi on October 1, 2013, adopt this Resolution urging our United States Senators
Cochran and Wicker and the Mississippi Delegation to the United States House of
Representatives to strongly oppose any efforts by Congress or the Administration to reduce or
eliminate the tax exemption on municipal bond interest.

Y N o Jrastl Wnls

Philip&. Fisher, Mayor ATTEST: Russell L. Wall, City Clerk

SEAL




Clinton Public School District
P.O. Box 300

Clinton, MS 39056

’ a;cmoa A—
/) -
e

Phillip G. Burchfield, Ed.D.
Superintendent of Education

September 19, 2013

Mayor Phil Fisher

City of Clinton

300 Jefferson Street

P.O. Box 156

Clinton, MS 39060-0156

Dear Mayor Fisher:

Clinton Public School District is celebrating National School Lunch Week (NSLW) on
October 14-18, 2013. This campaign includes events and activities that promote the
benefits of healthy school lunches.

To garner increased support of the School Lunch Program, I am asking that the City of
Clinton partner with the Clinton Public School District, again for a third year, in
promoting this initiative. I am requesting that you will officially proclaim the week of
October 14-18 as National School Lunch Week — to encourage all residents to become
aware and concerned about their children’s and their own nutrition habits, in hope of
achieving a more healthful citizenry for today and the future.

Please complete the enclosed official proclamation and return it to me on or before
Tuesday, October 1, 2013.

Thank you in advance for your support of student health at Clinton Public School
District.

Best of health,

Keba Laird, M.B.A., R.D.N., L.D.
Child Nutrition Supervisor II

enclosure



NATIONAL SCHOOL LUNCH WEEK

OFFICIAL PROCLAMATION

WHEREAS The National School Lunch Program has served our nation admirably for over 60
years through advanced practices and nutrition education; and

WHEREAS the National School Lunch Program is dedicated to the health and well-being of
our nation’s children, and

WHEREAS the National School Lunch Program has been joined through the years by many
other excellent child feeding programs; and there is evidence of continued need
for nutrition education and awareness of the value of school nutrition programs.

NOW THEREFORE, |, Phil Fisher, Mayor of the City of Clinton, do hereby proclaim the week of October
14-18, 2013 as NATIONAL SCHOOL LUNCH WEEK and | encourage all
residents to become aware and concerned about their children’s and
their own nutrition habits, in hope of achieving a more healthful
citizenry for today and the future.

IN WITNESS WHERE OF, | have hereunto set me hand and caused the Official Seal of the City of Clinton
to be affixed.

Done at the Mayor’s office this < v dayof OetebER in the Year, 2013.

mBYIR I R
ATTEST: Mrﬁ Wely

STATE SEAL




July 26, 2013

Mr. Roy Edwards
City of Clinton
300 Jefferson St.
Clinton, MS 39056

Dear Mr. Edwards:

Please accept this letter stating the reason for requested conditional use and dimensional variance for
new construction of a mixed use development at the corner of Monroe St. and Lawson St. The reason
for the conditional use request is to fulfill the recommendation on page 28 of the Olde Towne Clinton
Master Plan 2006. (Also known as the Charrette.) The Master Plan identifies the “proposed land use” of
this area as “Mixed Commercial/Residential”

The reason for the Request for Dimensional Variance is to fulfill the Master Plan recommendation and
create a high density, mixed use structure as illustrated on page 38 of the Master Plan.

a. Special conditions and circumstances exist which are peculiar to this building in that the idea of a high
density, mixed use structure would suggest the front of the building be immediately adjacent to the
sidewalk which is immediately adjacent to the street.

b. The literal interpretation of the provision of the Zoning Ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district, specifically the building immediately
to the South of the proposed building, the new police station and all of the buildings near the
intersection of Jefferson St. and W. Leake St.

c. Granting of the variance will not confer on the applicant any special privilege since the same buildings
mentioned above do not meet the requirements of the existing Zoning Ordinance.

The proposed new building will be similar to new construction recently completed in the Olde Towne
area by Mississippi College (bookstore and restaurant) and will complement the surrounding area. It will
also increase surrounding property values and increase economic development by adding
commercial/retail space and much needed student housing.

The proposed new building will greatly enhance the beauty of the area and will be a very attractive
addition to Olde Towne. Thank you for your consideration of this request.




APPLICATION FOR CERTIFICATE OF APPROPRIATENESS
AND
CONDITIONAL USE PERMIT

APPLICANT NAME: (X ES . D @ lew S@
APPLICANT ADDRESS:
TELEPHONE NUMBER: (3¢ ( (7 IO

LOCATION OF PROPOSED USE: _ 4 2 O %OO KRoe 5.(_

PROPOSED LAND USE: _['Y) \ Xe U 0S€ OEVEe lboment
ZONING DISTRICT WHERE LOCATED CLINTON OLDE TOWNE DISTRICT {OTC).

In accordance with Section 1606 of the Zoning Ordinance of the City of Clinton, any “action” as
defined under Section 1600 of said ordinance shall require issuance of a Certificate of
Appropriateness.  Section 1605 requires preparation and submission of a site plan for all
proposed “actions” in the Olde Towne Clinton District.

CONDITIONAL USE PERMITS IN THE OLDE TOWNE CLINTON (OTC)
DISTRICT:

Section 1602 of the Zoning Ordinance of the City of Clinton requires that any applicant who
proposes to locate any of the following uses in the Olde Towne Clinton (OTC) District to
submit an application for a Conditional Use Permit: any facility or utility proposed by a public/
quasi-public organization to be constructed or located in the OTC District; bed and breakfast
inns; new duplexes or expansions of existing duplexes; and new multiple-family dwellings or
expansions of existing multiple-family dwellings. A site plan is required under Section
3007.02 of the Zoning Ordinance for all Conditional Use Permits.

CRITERIA FOR APPROVAL OF A CERTIFICATE OF APPROPRIATENESS
The Clinton Historical Preservation Commission and the Clinton Planning Commission
shall review all applications for Certificates of Appropriateness and Conditional Use Permits
and forward their recommendations to the Mayor and Board of Aldermen. In accordance with
Section 1607 of the Zoning Ordinance, the Mayor and Board of Aldermen, in reviewing this
application and the required site plan must find that the proposed use of the land in the Olde
Towne Clinton District meets the following criteria; the proposed use/ structure:
- is not excessively dissimilar and inappropriate and does not exhibit poor quality of
design in the exterior appearance of proposed structures/ uses;
- is not unsightly and unsuitable in a way that is out of harmony or incongruent with the
existing visual features within the district,
-will NOT result in harm or damage to the district which will manifest itself by:
(a) lower property values; (b) decreased economic growth; or
(¢) diminished future opportunities for land use and development.




APPLICATION FOR CERTIFICATE OF APPROPRIATENESS
AND CONDITIONAL USE PERMIT-CONTINUED:

CRITERIA FOR GRANTING A CONDITIONAL USE PERMIT: In accordance with Section
3005.01 of the Zoning Ordinance, satisfactory provision and arrangement has been made
concerning ALL of the following, as demonstrated through a review of required site plan:

- ingress and egress to the subject property and access in case of fire and catastrophe;

- off-street parking and loading areas as required by the Zoning Ordinance;

- refuse and services areas;

- utilities, with reference to locations, availability and compatibility;

- screening and buffering with reference to type, dimensions and character;

- required yards and other open space;

-general compatibility with adjacent properties and other property in the district;

- any other provisions deemed applicable by the Mayor and Board of Aldermen.

CERTIFICATE OF APPROPRIATENESS/ CONDITIONAL USE PERMIT
Following a review of this application for a Certificate of Appropriateness and a Conditional
Use Permit (if applicable) and the required site plan by the Mayor and Board of Aldermen, we
certify that the applicant has complied with all requirements of the Zoning Ordinance of the City
of Clinton for issuance of a Certificate of Appropriateness and a Conditional Use Permit (if
applicable).

Issued this the 2”'-/ day of ectesber, 20/3

B

City of Clinton

City Clerk
City of Clinton




REQUEST FOR DIMENSIONAL VARIANCE

APPLICATION
Subject Property Address _‘“t 1O “MonROE 5"(—(
Owner = . ' ‘
Address ONO( Co( {.e S e Sc e B

ClinTon .Q\m% 2305 %
Phone # Q:fﬁ(' ’3)\7 O\&O

Current Zoning District _LQ\_OLQHL_Q(Q NE D ISI_R‘C«{

Requirements of Applicant:

1. Letter stating reason for requested dimensional variance.
2. Copy of the written legal description.

3. Site plan of property.

4. $250.00 fee required for processing.

Requirements for Granting Variances: (Section 2404.01 — Zoning Ordinance)

(a).  Applicant shall demonstrate that special conditions and
circumstances exist which are peculiar to the land, structure or
building involved and which are not applicable to other lands,
structures or buildings in the same district.

(b).  Applicant shall demonstrate that literal interpretation of the
provisions of this Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same district under
terms of this Ordinance.

(c).  Applicant shall demonstrate that granting the variance will not
confer on the applicant any special privilege that is denied by this
Ordinance to other lands, structures or buildings in the same
district.

Applicant shall be present at the Planning and Zoning Commission meeting and
Mayor/Board of Aldermen meeting. Documents shall be submitted thirty (30) days prior
to the Planning and Zoning Commission meeting.

App'licant is responsible for complying with all applicable requirements of the
Zoning Ordinance.

By signing this application, 1 nderstood and agreed that permission is given to

the Zomng Admmlstrator to have a sngn erected on subject property, giving notice
e ; pnsidered for a dimensional variance.

=30 15

Date




PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI
HINDS COUNTY

PERSONALLY appeared before me, the undersigned notary
public in and for Hinds County, Mississippi,

PASTE PROOF HERE BEVERLY BENNETT

an authorized clerk of THE 'CLARION-LEDGER, a

C19341 g ; 5
newspaper as defined and prescribed in Sections 13-3-31
CITY OF CLINTON-LEGALS, and 13-3-32, of the Mississippi Code of 1972, as amended,
0200445?’40 ] ) who, being duly sworn, states that the notice, a true copy of
James Riley Mixed Use Hearing which is hereto attached, appeared in the issues of said

newspaper as follows:

8/11/2013

Size: 91 words / 1.00 col. x 23.00 lines
Published: 1 time(s)

ER e Rt

Authorized Clerk of
The Clarion-Ledger

SWORN to and subscribed before me on 8/11/2013.
¥ '

el s

Notary Public
RICK TYLER

Notary Public State of Mississippi at Large. Bonded thru
Notary Public Underwriters

(SEAL)
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Request for Dimensional Variance

We live at 616 Merganser Trail in Lakeridge. Currently our home has an open carport and
a back door that is not directly under the carport. We would like to add an enclosed garage at
the end of the driveway and enclose the carport as an addition to the house. We will connect
the garage to the main house with a breezeway. We have worked with a local supplier in effort
to match the new garage to the existing home seamlessly.

We want to make these changes to make our home secure. Our home was broken into
and truck was stolen on 8/12/2013. Also, we had a truck stolen on 11/18/2012. The first truck
was taken from under the carport. The second truck was taken from the driveway after the
house was broken into when the exposed backdoor was kicked in. After the proposed changes
the cars will be in a garage and the backdoor will be behind a fence.

The new garage will be erected 20 feet from our property line. This is in violation of the
minimum yard building code. The required minimum yard in an R-E district is 25 feet. We are
requesting a variance from this code.

The attached drawing shows (to scale) where the garage will be located. Due to the
ocation of the driveway and house it is not feasible to place the garage in any other location.

After careful consideration this the only feasible way to make our home safe and secure.
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REGEE\?E?

SEP 4 2013 U
V-/13037
REQUEST FOR DIMENSIONAL VARIANCE /&

APPLICATION

Subject Property Address (;I(l N\ex QU&VL?—L\( Ty at

Owner Howaed & {MAL\.IA Stuark

Address 2\ Mecsansee Trat
Clinbon, ms 050

Phone # (201~ 2171 -3 T {Mﬂf‘)‘y)")‘dﬂ“-}— 0(/@ Yahoo. C""""}

Current Zoning District § ~ F

Requirements of Applicant:

Letter stating reason for requested dimensional variance.
Copy of the written legal description.

Site plan of property.

Complete set of working plans.

Proposed signage to include color and size.

$250.00 fee required for processing.

P L S e et

Requirements for Granting Variances: (Section 2404.01 — Zoning Ordinance)

(a).  Applicant shall demonstrate that special conditions and
circumstances exist which are peculiar to the land, structure or
building involved and which are not applicable to other lands,
structures or buildings in the same district.

(b).  Applicant shall demonstrate that literal interpretation of the
provisions of this Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same district under
terms of this Ordinance.

(c). Applicant shall demonstrate that granting the variance will not
confer on the applicant any special privilege that is denied by this
Ordinance to other lands, structures or buildings in the same
district.

Applicant shall be present at the Planning and Zoning Commission meeting and
Mayor/Board of Aldermen meeting. Documents shall be submitted thirty (30) days prior
to the Planning and Zoning Commission meeting.

Applicant is responsible for complving with all applicable requirements of the
Zoning Ordinance. J

By signing this application, it is understood and agreed that permission is given to
the Zoning Administrator to have a sign erected on subject property, giving notice
to the public that said property is being considered for a dimensional variance.

o e Al

Signature Date




PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI
HINDS COUNTY

PERSONALLY appeared before me, the undersigned notary
public in and for Hinds County, Mississippi,

PASTE PROOF HERE BEVERLY BENNETT
C19341 an authorized clerk of THE CLARION-LEDGER, a
newspaper as defined and prescribed in Sections 13-3-31
CITY OF CLINTON-LEGALS, and 13-3-32, of the Mississippi Code of 1972, as amended,
0200447487 . who, being duly sworn, states that the notice, a true copy of
Howard Stuart DV Hearing which is hereto attached, appeared in the issues of said

newspaper as follows:

I Sinam Pt i et s 9/9/2013

hearing on Seplember 24,
2013, at 6:30 p.m. at the A.
E.  Wood ity |

Retivites Suidg st 113 Size: 92 words / 1.00 col. x 23.00 lines
Ginkon, . Maaesenl, b Published 1 time(s) A
Dimansional varance shall Total: $19 " . k, s
ﬁﬁmj \ TR \) 01~ n T
: s a0 51s Signed _| / \}«L’\*\,'L\/ \V TN
Clobe” i  County| Authorized Clerk of ( \
. CoumyTax Bifcet 2983, The Clarion-Ledger \J
el L LT SWORN to and subscribed before me on 9/9/2013.
Notary Public ; .
RICK TYLER

Notary Public State of Mississippi at Large. Bonded thru
Notary Public Underwriters

(SEAL)
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-
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City of Clinton
Planning & Zoning Commission

September 24, 2013
6:30 p.m.
Woods Community & Therapeutic Center

Minutes recorded by Kelly Hall, Administrative Assistant.

Commission members present. Jim Martin, Mark Williams, Nancy Davis, Bettye King,
Christine Whitten

City Officials present: Roy Edwards (Director of Community Development)

The meeting was called to order at 6:35 p.m. by Mr. Martin. He welcomed Christine
Whitten to the Commission; she is the new representative for Ward 1.

The minutes of the August 27, 2013 meeting were reviewed. Ms. Whitten noted that
only three members were present at that meeting and asked what constituted a
quorum? At the time of the August 27" meeting there were two vacancies on the
commission and three out of five available members represented a quorum. As there
were no corrections to be considered Mark Williams motioned and Nancy Davis
seconded the motion to approve the minutes as written. After a unanimous vote the
motion to approve the minutes from the August 27, 2013 meeting passed.

New Considerations

A. 616 Merganser Trail — Dimensional Variance
Howard (Marty) and Amelia Stuart are requesting a 5’ dimensional variance that will
enable them to enclose their carport as an addition to their house, move their fence and
build a garage at the end of their driveway. The garage would be connected to the
house via a breezeway. The present setback is 25’. They have had a vehicle stolen
twice and their back door kicked in by thieves in the 2.5 years they have lived in this
house. This project will increase the security of their property by putting the back door
behind their fence and their vehicles in a garage that can be closed and locked. Nancy
Davis asked how many questions had been received since the hearing notice signs
were erected and was told that no calls had been received. Mr. Martin asked if the
driveway was 25’ from the property line and Mr. Stuart responded that it is 20" from the
property line. Mr. Edwards presented photos of the property as well as photos of other
homes in Lakeridge with garages similar to what the Stuarts want to build. Mr. Stuart
noted that his house (and possibly one other home) is the only one in Lakeridge with a
carport instead of a garage. Mr. Martin asked if the garage could be moved over five
feet in order to meet setback requirements; Mr. Stuart said that due to a deep slope
behind his house there would need to be a considerable amount of dirt work needed in
order to get a site where the garage could be placed. Mr. Martin noted that one concern



Planning & Zoning Commission
September 24, 2013

with the variance request is the fact that there is an existing structure that fits on the
property without the variance. Ms. Whitten noted that she had viewed the property and
confirmed that the site conditions make it a very expensive situation to try to make this
work with existing restrictions. Ms. King asked when the house was built and was told
by Mr. Stuart that the house is 27 years old; Ms. King said that to construct the garage
within the setback limits would cost almost as much it cost to build the house in the first
place. Mr. Martin stated that he could understand the Stuart's need for more security
but he did not feel that the three criteria required to grant the dimensional variance have
been met. Other homes that do not meet setback requirements were grandfathered in
when this area was annexed by the city. If this variance is granted, it would open the
door to others in Lakeridge who decide they want to build an accessory structure within
the setback area as well as this being considered a special privilege. Mr. Martin opened
the public hearing for comments and questions. There being none, the public hearing
was closed. Nancy Davis made the motion, seconded by Christine Whitten, to forward
the Stuart’s dimensional variance request to the Mayor and Board of Alderman with our
recommendation for approval. The motion was based upon the following findings of
fact:

1. Special conditions and circumstances exist.
a. The location of the driveway.
b. The lot drops off behind the house.
c. The expense to bring in fill dirt and build would exceed the value added to the
home.
d. Safety and security — the rear door under the existing carport is out of view of
the neighbors and the street which allows break-ins to go unseen.
2. Literal interpretation of Ordinance deprives applicant of rights commonly enjoyed
by other properties in the same district.
a. There are other such uses in the area.
b. The applicant would have to seek a variance to build an accessory structure
(detached garage) due to 150’ restriction.
c. The applicant would have to bring in a lot more fill dirt to the rear yard.
3. Will this variance grant applicant any special privilege that is denied by the
Ordinance to other lands or structures in the same district?
a. Other such uses, except detached from main structure, in the area.

The vote was as follows: In favor were Nancy Davis, Christine Whitten and Bettye King;
those opposed were Mark Williams and Jim Martin. The motion to forward the Stuart’s
dimensional variance request to the Mayor and Board of Alderman carried.

B. Text Changes to City Ordinances
Mr. Edwards presented text changes needed to clarify or correct some of the city’s
ordinances. He noted that the majority of these changes are to clean up confusing
language. The suggested changes are listed on the attached sheet. Christine Whitten
recused herself from discussion related to Section 406.13 — there are presently two
ordinances related to garage sales and this combines them and makes a correction
related to fees (there is a $10 permit fee). Ms. Whitten returned to the meeting when
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discussion moved to the next item. Regarding Section 2705.06, this section allows for
owners of existing signs to petition Mayor and Board of Aldermen to allow relocation or
modification of existing signs if there is a net reduction in total number of signs. Section
3002.02(c) is being changed to require the same time frame for submission of materials
to be considered by the City as in other sections of the ordinance. Mr. Martin opened
the public hearing for comments and questions. There being none, the public hearing
was closed. Bettye King made the motion, seconded by Mark Williams, to forward the
text changes to the Mayor and Board of Alderman with our recommendation for
approval. The vote was unanimous in favor and the motion carried.

Other Business

There was no other business for discussion.

Next Meeting

The date for the next meeting of the Planning & Zoning Commission will be Tuesday,
October 22, 2013.

There being no further business to come before the meeting Bettye King moved to
adjourn and was seconded by Mark Williams. The vote was unanimous in favor of
adjournment and the motion carried. The meeting was adjourned at 7:25 p.m.



AN ORDINANCE AMENDING THE OFFICIAL ZONING ORDINANCE OF
CITY OF CLINTON, MISSISSIPPI

WHEREAS, a public hearing, pursuant to Section 3006.05 of the Zoning Ordinance of City of
Clinton, Mississippi, was set for the 24 day of September 2013, at 6:30 o’clock P.M.; and,

WHEREAS, City of Clinton did cause notice of said hearing to be published in the Clarion-
Ledger, a newspaper published in Hinds County, Mississippi, in the manner and for the time required by
law; and,

WHEREAS, at the time, date and place specified in the Notice, the City of Clinton Planning
Commission did conduct a full and complete hearing, and thereafter, did forward their recommendation for
approval to the City of Clinton Mayor and Board of Aldermen; and

BE IT ORDAINED by the Mayor and Board of Aldermen of City of Clinton, Mississippi that the
Official Zoning Ordinance of City of Clinton be amended as follows:

AMENDMENT TO ZONING ORDINANCE

The City of Clinton Zoning Ordinance is hereby amended as follows:

Section 201 Remove first definition for Child Care Facility.

Change Restaurant, Fast Food to read: A commercial establishment whose principal
business is the sale of pre-prepared or rapidly prepared food and/or beverages for
consumption either within the restaurant or for carry-out, and where customers are not
served food and/or beverages by a restaurant employee (waiter or waitress) at the
same table or counter where items are consumed; and the establishment includes a
drive-through service facility and/or offers curb service.

Section 404.01 Change: A preliminary plat shall not be approved unless the developer’s proposals for
the landscaped strip are acceptable to the Planning Commission Mayor and Board of
Aldermen.

Section 406.13 Add: No permit shall be valid for a period of more than six days. No permit shall be

issued for any one location in the city, nor to any one person, regardless of the location,
for more than one such sale during any six-month period, except by petition to the
Mayor and Board of Aldermen.

Section 2705.06 Add: Any sign approved as a result of petition shall be a permitted use under City of
Clinton Zoning Ordinance and shall be exempt from the declaration that billboards are
prohibited signs within the City of Clinton and where permitted will not be considered a
non-conforming use.

Section 3002.01(B.) Change: ...Section 2807 3007.

Section 3002.02(C.) Change in second sentence: ...at least twenty-ene thirty (30) days prior...
Section 3007.02(G.) Change: All signs... to All new signs...

Section 3007.02 Add: 3007.02().) All new developments in any zoning district.

Section 3008.03 Remows: He et i L ORI it SR S o e T he b b e BRED 0500 50 vfio e




This Ordinance shall be effective on the 1* of November, 2013.

ORDAINED, ADOPTED AND APPROVED BY THE MAYOR AND BOARD OF ALDERMEN OF
CITY OF CLINTON, MISSISSIPPI, at a meeting thereof held on the 1* day of October, 2013.

A Motion for adoption was made by Alderman Cronin and seconded by Alderman Greer. The foregoing
Ordinance having been first reduced to writing, and no request being made by the Mayor or any member of
the Board of Aldermen that the Ordinance be read before any vote was taken, it was submitted to the Board
of Aldermen for the passage or rejection on roll call vote upon the vote being as follows, to-wit:

Alderman Brabham voted: Yea
Alderman Ellis voted: Yea
Alderman Greer voted: Yea
Alderman Barnett voted: Yea
Alderman Cronin voted: Yea
Alderwoman Cossitt voted: Yea
Alderman Cashion voted: Yea

Whereupon the Mayor declared the Motion carried and the Ordinance approved

and adopted. The foregoing Ordinance was approved this the 1" of October, 2013.

CITY OF CLINTON

BY: ///%/7&

PHILIP R. FISHER, Mayor

ATTEST:

KUSSELL L. WALL;, City Clerk
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Section 201

Section 401.06(c)

Section 404.01

Section 406.10

Section 406.13

Section 2705.06

Section 3002.01(B.)
Section 3002.02(C.)
Section 3007.02(G.)
Section 3007.02

Section 3008.03

Proposed Amendments to
City of Clinton
Zoning Ordinance

Remove first definition for Child Care Facility.

Change Restaurant, Fast Food to read: A commercial establishment whose principal
business is the sale of pre-prepared or rapidly prepared food and/or beverages for
consumption either within the restaurant or for carry-out, and where customers are not
served food and/or beverages by a restaurant employee (waiter or waitress) at the same
table or counter where items are consumed; and the establishment includes a drive-
through service facility and/or offers curb service.

Add: Unless a greater area is approved by the Mayor and Board of Aldermen

Change: A preliminary plat shall not be approved unless the developer’s proposals for the
landscaped strip are acceptable to the Planning-Cemmissien Mayor and Board of
Aldermen.

Remove from second paragraph: where NO PARKING signs have been installed.

Add: No permit shall be valid for a period of more than six days. No permit shall be
issued for any one location in the city, nor to any one person, regardless of the location,
for more than one such sale during any six-month period, except by petition to the Mayor
and Board of Aldermen.

Add: Any sign approved as a result of petition shall be a permitted use under City of
Clinton Zoning Ordinance and shall be exempt from the declaration that billboards are
prohibited signs within the City of Clinton and where permitted will not be considered a
non-conforming use.

Change: ...Section 2887 3007.
Change in second sentence: ...at least fwenty-ene thirty (30) days prior...

Change: All signs... to All new signs...

Add: 3007.02(J).) All new developments in any zoning district.

Red-> proposed changes



PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI
HINDS COUNTY

PERSONALLY appeared before me, the undersigned notary
public in and for Hinds County, Mississippi,

PASTE PROOF HERE BEVERLY BENNETT

an authorized clerk of THE CLARION-LEDGER, a

PU

DETERMINING WHETHER
OR NOT CERTAIN
AMENDMENTS SHALL BE
MADE TO THE ZONING
ORDINANCES OF
CLINTON, HINDS
COUNTY, MISSISSIPPI. A
COPY OF PROPOSED

FOR

INFORMATION CONTACT
ZONING ADMINISTRATOR
AT (501) 924-2256.

September 9, 2013
—— . 1L

488-01

C19341 2 ; :
newspaper as defined and prescribed in Sections 13-3-31
gglg 435 ;;;'NTON"LEGALS' and 13-3-32, of the Mississippi Code of 1972, as amended,
Text Ch . ) who, being duly sworn, states that the notice, a true copy of
ext Change Notice of Hearing which is hereto attached, appeared in the issues of said
newspaper as follows:
NOTICE OF ZONING
roalEARMG - 9/9/2013
ORDINANCE
L Ea T 2l Size: 115 words / 1.00 col. x 38.00 lines
THAT THERE WILL S A Published: 1 time(s) \
G Tom: 3200, I {4
WOOD ~~ COMMUNITY { \ ) 4 s ¢ -
ACTIVITIES BUILDING AT Signed \/_,/.\_,LL \L.-\__\\ _ \//k PAA—R AL ﬁ.
RS SR Authori G
SSISSIPP, HE uthorized Clerk o ¢

The Clarion-Ledger

SWORN to and subscribed before me on 9/9/2013.

. —~A__ "1 \

Notary Public
RICK TYLER

Notary Public State of Mississippi at Large. Bonded thru
Notary Public Underwriters

(SEAL)

NOTARY PUBLIC

ID No. 90075 :

% Commission Expires
. June 29,2016
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P.O.Box 156 - 200 W. Leake Street - Clinton, MS 39056 - (601) 924-2256 - fax (601) 924-0837

City of Clinton
Mississippi

Community Development

Planning & Zoning Commission
September 24, 2013

Call to Order

Consideration and Approval of August 27, 2013 minutes

New Considerations:
A. 616 Merganser Trail, Lakeridge S/D — Dimensional Variance
B. Text Changes to Zoning Ordinances

Other Business

Next Meeting
The next meeting will be held on Tuesday, October 22, 2013.

Adjournment



AMENDMENT NO. 11

TO THE
Plan Document and Summary Plan Description for

CITY OF CLINTON
MEDICAL AND DENTAL EMPLOYEE BENEFIT PLAN

By this agreement, the City of Clinton Medical and Dental Employee Benefit Plan is hereby amended
effective August 1, 2013 as follows:

1. The Section entitled SCHEDULE OF BENEFITS is modified as follows:

e ————————— e e P M

a. Maximum Benefit Amounts / Lifetime Unlimited
b. Maximum Benefit Amounts / Annual Unlimited

The Plan Document and Summary Plan Description have been amended to reflect this change. All other terms
and conditions of the Plan, as amended, which are not affected by this Amendment are unchanged.

IN WITNESS WHEREOF, this Agreement has been executed this?¥7 _day of 02F2bER 2013,

BY: / %

nature

__MAYIR
Name/Title

Y% d 224

Witness ¢ 3+, 276 12

City of Clinton
Medical and Dental Employee Benefit Plan
Amendment No 9



Municipal Compliance Questionnaire

As part of the municipality’s audit, the governing authorities of the municipality must
make certain assertions with regard to legal compliance. The municipal compliance
questionnaire was developed for this purpose.

The following questionnaire and related certification must be completed at the end of the
municipality’s fiscal year and entered into the official minutes of the governing
authorities at their next regular meeting.

The governing authorities should take care to answer these questions accurately. Incorrect
answers could reduce the auditor’s reliance on the questionnaire responses, resulting in
the need to perform additional audit procedures at added cost.

Information

Note: Due to the size of some municipalities, some of the questions may not be
applicable. If so, mark N/A in answer blanks. Answers to other questions may require
more than “yes” or “no” and, as a result, more information on this questionnaire may be
required and/or separate work papers may be needed.

1. Name and address of municipality:
City of Clinton, Mississippi
300 Jefferson Street
Clinton, Mississippi 39056

2. List the date and population of the latest official U.S. Census or most recent
official census:

2010 -25,216

3. Names, addresses and telephone numbers of officials (including elected
officials, chief administrative officer, and attorney).

Philip R. Fisher, Mayor Jehu Brabham, Alderman-at-Large
300 Jefferson Street 106 Longwood Drive

Clinton, Mississippi 39056 Clinton, Mississippi 39056
Office: 601-925-6103 Home: 601-924-0418

Page 1 of 8



David Ellis, Alderman Ward 1
1830 Clinton Raymond Road
Clinton, Mississippi 39056

Home: 601-924-1048

William O Barnett, Alderman Ward 3
1006 Briarwood Drive

Clinton, Mississippi 39056

Home: 601-924-7249

Jan Cossitt, Alderwoman Ward 5

206 East Main Street

Clinton, Mississippi 39056

Home: 601-941-7934

Kenneth R. Dreher, P.A.. City Attorney

Post Office Box 1121
Clinton, Mississippi 39060

Office: 601-925-5316

Tony Greer, Alderman Ward 2
310 Monterey Drive
Clinton, Mississippi 39056

Home: 601-924-4201

Greg K. Cronin, Alderman Ward 4
10 Highland Square

Clinton, Mississippi 39056
Home: 601-926-1430

Mike Cashion, Alderman Ward 6
202 Church Street

Clinton, Mississippi 39056

Home: 601-924-8893

. Period of time covered by this questionnaire:

From: October 1,2012  To: September 30, 2013

. Expiration date of current elected officials’ term:

June 30, 2017

Page 2 of 8



Answer All Questions: Y — YES, N — No, N/A - NOT APPLICABLE

MUNICIPAL COMPLIANCE QUESTIONNAIRE

Year Ended September 30, 2013

PART 1 - General

1.

Have all ordinances been entered into the ordinance book and
included in the minutes? (Section 21-13-13)

Do all municipal vehicles have public license plates and
proper markings? (Sections 25-1-87 and 27-19-27)

Are municipal records open to the public? (Section 25-61-5)

Are meetings of the board open to the public?
(Section 25-41-5)

Are notices of special or recess meetings posted?
(Section 25-41-13)

Are all required personnel covered by appropriate surety
bonds?
Board or council members (Sec. 21-17-5)
Appointed officers and those handling money, see
statutes governing the form of government (i.e.,
Section 21-3-5 for Code Charter)
Municipal clerk (Section 21-15-38)
Deputy clerk (Section 21-15-23)
Chief of police (Section 21-21-1)
Deputy police (Section 45-5-9) (if hired under this law)

Are minutes of board meetings prepared to properly reflect the
actions of the board? (Sections 21-15-17 and 21-15-19)

Are minutes of board meetings signed by the mayor or
majority of the board within 30 days of the meeting?
(Section 21-15-33)

Has the municipality complied with the nepotism law in its
employment practices? (Section 25-1-53)

Page 3 of 8
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10.

11.

12.

Did all officers, employees of the municipality, or their
relatives avoid any personal interest in any contracts with
the municipality during their term or within one year after
their terms of office or employment? (Section 25-4-105)

Does the municipality contract with a Certified Public
Accountant or an auditor approved by the State Auditor for
its annual audit within twelve months of the end of each
fiscal year? (Section 21-35-31)

Has the municipality published a synopsis or notice of the
annual audit within 30 days of acceptance?
(Section 21-35-31 or 21-17-19)

PART II — Cash and Related Records

1.

Where required, is a claim docket maintained?
(Section 21-39-7)

Are all claims paid in the order of their entry in the claims
docket? (Section 21-39-9)

Does the claim docket identify the claimant, claim number,
amount and fund from which each warrant will be issued?
(Section 21-39-7)

Are all warrants approved by the board, signed by the mayor
or majority of the board, attested to by the clerk, and
bearing the municipal seal? (Section 21-39-13)

Are warrants for approved claims held until sufficient cash is
available in the fund from which it is drawn?
(Section 21-39-13)

Has the municipality adopted and entered on its minutes a
budget in the format prescribed by the Office of the State
Auditor? (Sections 21-35-5, 21-35-7 and 21-35-9)

Does the municipality operate on a cash basis budget, except
for expenditures paid within 30 days of fiscal year end or for

construction in progress? (Section 21-35-23)

Has the municipality held a public hearing and published its
adopted budget? (Sections 21-35-5, 27-39-203, & 27-39-205)

Page 4 of 8



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Has the municipality complied with legal publication
requirements when budgetary changes of 10% or more are
made to a department’s budget? (Section 21-35-25)

If revenues are less than estimated and a deficit is
anticipated. did the board revise the budget by its regular
July meeting? (Section 21-35-25)

Have financial records been maintained in accordance with
the chart of accounts prescribed by the State Auditor?
(Section 21-35-11)

Does the municipal clerk submit to the board a monthly
report of expenditures against each budget item for the
preceding month and fiscal year to date and the unexpended
balances of each budget item? (Section 21-35-13)

Does the board avoid approving claims and the city clerk not
issue any warrants which would be in excess of budgeted
amounts, except for court-ordered or emergency
expenditures? (Section 21-35-17)

Has the municipality commissioned municipal depositories?
(Sections 27-105-353 and 27-105-363)

Have investments of funds been restricted to those
instruments authorized by law? (Section 21-33-323)

Are donations restricted to those specifically authorized by
law? [Section 21-17-5 (Section 66, Miss. Constitution)--
Sections 21-19-45 through 21-19-59, etc.]

Are fixed assets properly tagged and accounted for?
(Section II-Municipal Audit and Accounting Guide)

Is all travel authorized in advance and reimbursements made
in accordance with Section 25-3-417?

Are all travel advances made in accordance with the State
Auditor’s regulations? (Section 25-3-41)

PART III — Purchasing and Receiving

i

Are bids solicited for purchases required by law
(written bids and advertising)? [Section 31-7-13(b) and (c)]

Page 5 of 8



2. Are all lowest and best bid decisions properly documented?

[Section 31-7-13(d)]

Are all one-source item and emergency purchases
documented on the board’s minutes? [Section 31-7-13(m)
and (k)]

Do all officers and employees understand and refrain from
accepting gifts or kickbacks from suppliers? (Section
31-7-23)

PART IV - Bonds and Other Debt

1.

Has the municipality complied with the percentage of taxable
property limitation on bonds and other debt issued during the
year? (Section 21-33-303)

Has the municipality levied and collected taxes, in a sufficient
amount for the retirement of general obligation debt principal
and interest? (Section 21-33-87)

Have the required trust funds been established for utility
revenue bonds? (Section 21-27-65)

Have expenditures of bond proceeds been strictly limited to
the purposes for which the bonds were issued? (Section
21-33-317)

Has the municipality refrained from borrowing, except where
it had specific authority? (Section 21-17-5)

PART V — Taxes and Other Receipts

| &

Has the municipality adopted the county ad valorem tax rolls?
(Section 27-35-167)

Are interest and penalties being collected on delinquent
ad valorem taxes? (Section 21-33-53)

Has the municipality conducted an annual land sale for
delinquent ad valorem taxes? (Section 21-33-63)

Have the various ad valorem tax collections been deposited

into the appropriate funds? (Separate Funds for Each Tax
Levy) (Section 21-33-53)

Page 6 of 8
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10.

L 8

12.

13.

14.

15.

Has the increase in ad valorem taxes, if any, been limited to
amounts allowed by law? (Sections 27-39-320 and 27-39-321)

Are local privilege taxes collected from all businesses located
within the municipality, except those exempted? (Section
27-17-5)

Are transient vendor taxes collected from all transient
vendors within the municipality, except those exempted?
(Section 75-85-1)

Is money received from the state’s “Municipal Fire Protection
Fund” spent only to improve municipal fire departments?
(Section 83-1-37)

Has the municipality levied or appropriated not less than '
mill for fire protection and certified to the county it
provides its own fire protection or allowed the county to
levy such tax? (Sections 83-1-37 and 83-1-39)

Are state-imposed court assessments collected and settled
monthly? (Section 99-19-73, 83-39-31, etc.)

Are all fines and forfeitures collected when due and settled
immediately to the municipal treasury? (Section 21-15-21)

Are bids solicited by advertisement or, under special
circumstances, three appraisals obtained when real property is
sold? (Section 21-17-1)

Has the municipality determined the full and complete cost for
solid waste for the previous fiscal year? (Section 17-17-347)

Has the municipality published an itemized report of all revenues,

costs and expenses incurred by the municipality during the
immediately preceding fiscal year in operating the garbage
or rubbish collection or disposal system? (Section 17-17-348)

Has the municipality conducted an annual inventory of its assets in

accordance with guidelines established by the Office of the
State Auditor? (MMAAG)

Page 7 of 8



CITY OF CLINTON, MISSISSIPPI
Certification to Municipal Compliance Questionnaire

Year Ended September 30, 2013

We have reviewed all questions and responses as contained in this Municipal Compliance
Questionnaire for the Municipality of Clinton, and, to the best of our knowledge and

belief, all responses are accurate.

fagastid Wat P =

Russell L. Wall, City Clerk /~ PhiKF R. Fisher, Mayor

VLI 4P

Date
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Search - 1 Result - § 63-9-31. Additional surcharge for traffic violations to fund automati... Page 1of2

FOCUS™ Terms Search Within Original Results (1 - 1) _“: - Advanced...
View Tutorial
View Full 1ofl =
Book Browse
Miss. Code Ann. § 63-9-31 (Copy w/ Cite) Pages: 3

Miss. Code Ann. § 63-9-31
MISSISSIPPI CODE of 1972
**% Current through the 2012 Regular Session ***

TITLE 63. MOTOR VEHICLES AND TRAFFIC REGULATIONS
CHAPTER 9. TRAFFIC VIOLATIONS PROCEDURE

Miss. Code Ann. § 63-9-31 (2013)

§ 63-9-31. Additional surcharge for traffic violations to fund automation of citations issued by
Highway Safety Patrol and wireless radio communications programs.

(1) In addition to any other monetary penalties and other penalties impose_d by Ia\(v,. any
county, municipality or the Pearl River Valley Water Supply District Patrol which par‘acpgtes in
a wireless radio communications program approved by the applicable governing authorities may
assess an additional surcharge in an amount not to exceed Ten Dollars ($ 10.00) on each
person upon whom a court imposes a fine or other penalty for each violation of Title 63,
Mississippi Code of 1972, except offenses relating to vehicular parking or registration. On all
citations issued by Mississippi Highway Safety Patrol officers, a surcharge in the amount of Ten
Dollars ($ 10.00) shall be collected by the court and deposited as provided in subsection (2) of
this section. The proceeds from the surcharge on citations issued by county and municipal law
enforcement officers or the Pearl River Valley Water Supply District Patrol may be used by a
county or municipality only to fund that county's or municipality's or the Pearl River Valley
Water Supply District Patrol's participation in the wireless radio communications program by
funding public safety wireless communications systems and related computer and
communications equipment. The proceeds from the surcharge on citations issued by Mississippi
Highway Safety Patrol officers shall be used as provided in subsection (2) of this section. All
proceeds from the surcharge imposed by this subsection shall be deposited into a special fund
in the Department of Public Safety's Office of Public Safety Planning. The Office of Public Safety
Planning shall promulgate rules and procedures relating to the administration of the special
fund and the disbursement of monies in the fund to participating governmental entities. The
maximum amount that a governmental entity may receive from the special fund shall be an
amount equal to the deposits made into the fund by that entity, less one percent (1%) to be
retained by the Office of Public Safety Planning to defray the costs of administering the special
fund. Interest earned on the special fund shall remain in the fund and shall be used by the
Office of Public Safety Planning to further defray the costs of administering the special fund.

(2) Deposits into the special fund resulting from citations issued by the Mississippi Highway
Safety Patrol shall be utilized as follows: Fifty percent (50%) of the deposits into the special
fund shall be used to automate the citations issued by Mississippi Highway Safety Patrol officers
(including the transmittal of citations to the justice court, retrieval of the disposition from the
justice court, and updating the driver's records) and fifty percent (50%) of the deposits into the
special fund shall be used for the purpose of funding wireless communications and related
computer equipment and computer software, subject to the approval of the Mississippi
Department of Information Technology Services.

(3) Approval of a wireless radio communications program must be given by the applicable
governing authorities when:

(a) The program includes the sharing of support facilities including, but not limited to, towers,
shelters and microwave by participating entities; or

http://web.lexisnexis.com/research/retrieve? m=5615d8b1363817490f9d01ceebcb794f&cs... 8/19/2013



Search - 1 Result - § 63-9-31. Additional surcharge for traffic violations to fund automati...
~

frequency channels between participating entities; or

in an efficient manner.

Page 2 of 2
(b) The program includes the establishment of a mutual aid system using common radio

(c) The program sets forth a feasible methodology that utilizes the radio frequency spectrum

(4) Participating counties, municipalities, the Pearl River Valley Water Supply District Patrol and
the Mississippi Highway Safety Patrol must provide notification of facilities available for

interoperability to the Mississippi Department of Information Technology Services annually.

(5) Counties and municipalities and the Pearl River Valley Water Supply District Patrol

HISTORY: SOURCES: Laws, 2001, ch. 569, § 12; Laws, 2002, ch. 486, § 1; Laws, 2004, ch.
View Full

participating in a wireless radio communications program and the Mississippi Highway Safety
441, § 1; Laws, 2006, ch. 311, § 1; Laws, 2008, ch. 522, § 1, eff from and after July 1, 2008.

Patrol must comply with competitive bidding requirements prescribed in Section 31-7-13 and
are encouraged to utilize an open architecture, nonproprietary system.

1of1
Book Browse
In

Miss. Code Ann. § 63-9-31 (Copy w/ Cite)
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STATE OF MISSISSIPPI
PHIL BRYANT, GOVERNOR
DEPARTMENT OF PUBLIC SAFETY

CoOLONEL DONNELL BERRY MISSISSIPPI HIGHWAY SAFETY PATROL LT. COLONEL MIKE D. HOLMES
DIRECTOR ALBERT SANTA CRUZ, COMMISSIONER DEPUTY DIRECTOR
September 2, 2013
Mayor Phil Fisher
City of Clinton

305 Monroe Street
Clinton, MS 39056

Subject: Project Number: 12L.B2061
Effective Date: 10/01/13
Dear Mayor Fisher,

We are pleased to inform you that the Division of Public Safety Planning has approved your subgrant
application for the MS Justice Assistance Grant (JAG) in the amount of $4,914.00. Enclosed are the
following contractual items. Please read these documents to determine your requirements under the

su .
L bgrant
1. Subgrant Signature Sheet (2 copies)
2. Budget Summary
3. Cost Summary Support Sheet(s) (initial)
4. OJP JAG Statement of Special Conditions (initial)
5. OJP Subgrant Standard Assurances; (Attachment A)
6. Certification of Equal Employment Opportunity (Attachment B)
7. Federal Civil Rights Compliance Checklist (Attachment C)
8. Civil Rights Training Certification Form (Attachment C-2)
9. Discrimination Complaint Policies and Procedures (Artachment E )
10. Certification Regarding Debarment (Attachment F)
11. Certification Regarding Lobbying (Attachment G)
12. Match Certification (Attachment H)
13. A copy of your current CCR Registration
We particularly want to bring to your attention the requirement that items 1-12 should be signed or
initialed in blue ink and returned to us immediately. Please retain a copy for vour files. If there are
questions concerning this award, please contact Melinda Padfield at (601) 977-3757.
Sincerely,
N~

Enclosures

PosT OFFICE BOX 958 ® JACKSON, MissIssIPPI 39205-0958 @ TELEPHONE 601-987-1212 ® FaX 601-987-1498 @ www.dps.ms.gov



Mississippi Department of Public Safety Planning
Office of Justice Programs (O]JP)
Standard Award Policy and Special Conditions

Pursuant to subgrantee management policies, the following special conditions are mandatory
and are hereby made a part of this subgrant award:

Acceptance Procedures - The Subcontract Signature Sheet constitutes the operative
document obligating and reserving Federal funds for use by the subgrantee in execution of the
program or project covered by the award. Such obligation may be terminated without further
cause if the subgrantee fails to affirm its timely utilization of the grant by signing and
returning the signed acceptance to the Division of Public Safety Planning (DPSP) WITHIN
21 DAYS from the date of award. No federal funds shall be disbursed to the recipient until the
signed acceptance has been received.

The recipient agrees to sign and submit the following forms along with the Subcontract
Signature Sheet:

- Budget and Cost Summary Sheets — (each sheet initialed)

- Subgrant Standard Assurances (attachment A)

- Nondiscrimination and Equal Employment Opportunity (attachment B)

- Civil Rights Certification Form Check List (attachment C)

- Certificate of Exemption for Hiring Practices (attachment D)

- Discrimination Compliant Policies and Procedures (attachment E)

- Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion Lower Tier Covered Transactions (attachment F)

- Certification Regarding Lobbying (attachment G)

- Match Verification Requirement Form (attachment H)

The recipient also, agrees to comply with the financial and administrative requirements set
forth in the current edition of the Office of Justice Programs (OJP) Financial Guide.

WWW.0]p.gov
Special Cancellation Condition for Subgrantees:

(1) Commencement with 60 Days. If a project is not operational within 60 days
of the original starting date of the grant period, the subgrantee must report by
letter to the DPSP the steps taken to initiate the project, the reasons for the
delay, and the expected starting date.

(2) Operational within 90 Days. If a project is not operational within 90 days of
the original starting date of the grant period, the subgrantee must submit a




Mississippi Department of Public Safety Planning
Office of Justice Programs (O]P)
Standard Award Policy and Special Conditions

second statement to the DPSP explaining the implementation delay. Upon
receipt of the 90-day letter, the DPSP may cancel the project and request
redistribution of the funds to other project areas. The DPSP may also, where
extenuating circumstances warrant, extend the implementation date of the
project past the 90-day period. When this occurs, the appropriate subgrant files
and records must so note the extension.

Modifications to the Original Subcontract - All changes or revisions to the original
approved contract must be submitted in writing and approved by an authorized DPSP Program
Director, prior to the action(s) being taken. The effective date of the modification is
determined by the date the request is submitted to DPSP and approved by the specified
program director. Retro-active modifications or revisions will not be granted.

Non-expendable Property Purchased with Grant Funds. Subgrantee agrees to submit a
fully executed copy of an Equipment Control Sheet (attached) listing all non-expendable

property purchased with grant funds. The Equipment Control Sheet should be submitted to
the DPSP no later than ten (10) working days after the last item of non-expendable property is
received.

Subgrantee agrees to notify the DPSP of all lost, stolen, or damaged property and shall submit
within five (5) working days a detailed narrative of the incident, a copy of the police report,
and any measures taken to resolve the problem. Subgrantee agrees not to loan, transfer, or
liquidate property under any circumstances.

Requirements for Publication of Project Activities. When issuing statements, press
releases, and other documents describing projects or programs funded in whole or in part with
federal money, the subgrantee shall clearly state (1) the percentage of the total cost of the
project or program which will be financed with federal money, (2) the dollar amount of
federal funds for the project or program and (3) award activities shall contain the following
statements: “This project was supported by subgrant No. |2LBIOW | awarded by the MS
Department of Public Safety Planning (DPSP) for (respected program). The opinions,
findings, conclusions, and recommendations expressed in this publication/program/exhibition
are those of the author(s) and no not necessarily reflect the views of the state or the U. S.
Department of Justice, (respected program: i.e.: VOCA, VAWA, JAG, RSAT, JAB, JJ etc.).”

Project Reporting Requirements: The recipient agrees to submit Monthly Project Narrative
and Monthly reimbursement reporting worksheets with supporting documents to the DPSP,
Office of Justice Programs, no later than ten (10) working days after the end of each month.
The recipient agrees to provide information on the activities supported and an assessment of

e ]
Initial Revised May 2012 Page 2



Mississippi Department of Public Safety Planning
Office of Justice Programs (O]P)
Standard Award Policy and Special Conditions

eeffects that the ant funds ave had o e project. Failure to sumit in timel er
could result in the de-obligation of the subgrantee award and/or discontinuing future funding
under this program.

Use of Federal Funds - The recipient understands and agrees that it cannot use any federal
funds, either directly or indirectly, in support of the enactment, repeal, modification or
adoption of any law, regulation or policy, at any level of government, without written
approval of DPSP.

Separate Tracking and Reporting of grant funds and outcomes - The recipient agrees to
track, account for, and report on all funds from this award (including specific outcomes and

benefits attributable to the project) and from all other funds, including DPSP award funds
from non-federal awards awarded for the same or similar purposes or programs.

Accordingly, the accounting systems of the recipient and all subrecipients must ensure that
funds awarded are not commingled with funds from any other source. The recipient further
agrees that all personnel whose activities are to be charged to the award will maintain monthly
timesheets and will document hours worked activities related to this award and non-related
activities on the activity sheet.

Audit Requirements - The recipient agrees to comply with the organizational audit
requirements as established by the Office of Management and Budget (OMB). One of the
following will have specific information regarding your agency’s audit requirements:

OMB Circular A-128. Audits of State and Local Governments.

a.

b. OMB Circular A-110. Attachment F. Subparagraph 2h.

C. OMB Circular A-133. Audits of Institutions of Higher Education and
Other Non-profit Institutions.

All audit reports (initial and subsequent) shall be submitted no later than nine (9) months after
the close of the Subgrantee’s fiscal year.

Subgrantee Fiscal Year: State (July - June)
(Check One) " Federal (October - September)
Calendar (January - December)

The Office of Management and Budget (OMB) Circular A-133 requires a Single Audit for

state and local governments as well as for non-profit organizations when federal expenditures
are at least $500,000. Please check below if you are required to have a Single Audit

Initial Revised May 2012 Page 3



Mississippi Department of Public Safety Planning
Office of Justice Programs (OJP)
Standard Award Policy and Special Conditions

Single Audit Required: Yes ~/ No

Sub Awarding Federal Funds - The recipient understands and agrees that it cannot use any
federal funds, either directly or indirectly, in support of any contract or subaward to either the
Association of Community Organization for Reform Now (ACORN) or its subsidiaries.

Grantee Monitoring - The recipient understands that the OJP Programs will monitor
subawards under this grant award in accordance with all applicable statutes, regulations, OMB
circulars, and program guidelines, including the OJP Financial Guide, and the applicable
special conditions of this award. The OJP Programs will review the oversight of the grantees
financial and programmatic activities, files and will monitor the specific outcomes and
benefits attributable to the use of grant funds by subrecipients. In addition, the recipient
agrees to submit, upon request, all documentation of its policies and procedures.

Subawards — DUNS and CCR for Reporting - The recipient agrees to submit with the
award document, documentations of a valid DUNS profile and an active registration with the
Central Contractor Registration (CCR) database. A printed copy of the DUNS and CCR is
required for grant funding. If the CCR expires within the awarding cycle, the grantee agrees to
submit an updated CCR no later than 15 days after the expiration date to the designated
awarding program under the Office of Justice Programs.

Misuse of award funds - The recipient understands and agrees that misuse of award funds
may result in a range of penalties, including suspension of current and future funds,
suspension or debarment from federal grants, recoupment of monies provided under an award,
and civil and/or criminal penalties.

Texting While Driving - Pursuant to Executive Order 13513, “Federal Leadership on
Reducing Text Messaging While Driving.” 74 Fed. Reg. 51225 (October 1, 2009), the
department encourages recipients to adopt and enforce policies banning employees from text
messaging while driving any vehicle during the course of performing work funded by this
grant, and to establish workshop safety policies and conduct education, awareness, and other
outreach to decrease crashes caused by distracted drivers.

Reporting Potential Fraud. Waste, and Abuse. and Similar Misconduct - The recipient
must promptly refer to the DPSP and DOJ-OIG any credible evidence that a principal,

employee, agent, contractor, subgrantee, subcontractor, or other person has either 1) submitted
a false claim for grant funds under the False Claims Act; or 2) committed a criminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar




Mississippi Department of Public Safety Planning
Office of Justice Programs (O]P)
Standard Award Policy and Special Conditions

misconduct involving grant funds. This condition also applies to any subrecipients. Potential
fraud, waste, abuse, or misconduct should be reported to the DPSP by mail:

Mississippi Department of Public Safety Planning

Office of Justice Programs

1025 Northpark Drive

Ridgeland, Mississippi 39157

Contact 601-977-3700

or

e-mail: oig.hotline@usdoj.gov

Hotline: (in English/Spanish): (800) 869-4499 or Hotline fax: (202) 616-9881

Conflict with Other Standard Terms and Conditions - The recipient understands and
agrees that all other terms and conditions contained in this award, or in applicable OJP grant
policy statements or guidance, apply unless they conflict or are superseded by the terms and
conditions included here in that specifically implement the grant requirements. Recipients are
responsible for contacting their grant managers for any clarifications.

Americans With Disabilities Act — The recipient hereby assures and certifies compliance
with Subtitle A, Title II of the Americans With Disabilities Act (ADA) 42
U.S.C.12131-12124, which removes the barriers that deny individuals with disabilities an
equal opportunity to share in and contribute to the vitality of American life. In other words,
full participation in, and access to, all aspects for society.

Civil Rights;: EEOP - The recipient acknowledges that failure to submit an acceptable Equal
Employment Opportunity Plan (if recipient is required to submit one pursuant to 28 C.F.R.
Section 42.302), that is approved by the Office for Civil Rights, is a violation of its Certified
Assurances and may result in suspension or termination of funding, until such time as the
recipient is in compliance.

Discrimination Finding - The recipient assures that in the event a Federal or State court or
Federal or State administrative agency makes a finding of discrimination after a due process
hearing on the grounds of race, religion, national origin, sex, or disability against a recipient
of victim assistance formula funds under this award, the grantee will forward a copy of the
findings to the Division of Public Safety Planning: Office of Justice Programs and to the
Office of Civil Rights of OJP.




Mississippi Department of Public Safety Planning
Office of Justice Programs (O]P)
Standard Award Policy and Special Conditions

Additional Requirements and Guidance - The recipient agrees to comply with any
modifications or additional requirements that may be imposed during the award performance
period or by law and future OJP (including government-wide) guidance and clarifications of
OIJP Programs requirements.

EQUAL TREATMENT REGULATION

Subgrantee certifies that it complies with the Equal Treatment Regulation in 28 C.F.R. parts
31, 33, 38, 90, 91, and 93, which ensures that no organization will be discriminated against in
a Department of Justice funded social services program based on religion. The regulation,
entitles "Participation in Justice Department Programs by Religious Organization; Providing
for Equal Treatment of all Justice Department Program Participants."

EQUAL EMPLOYMENT OPPORTUNITY

Subgrantee hereby certifies that it has formulated an Equal Employment Opportunity Program
plan in accordance with 28 C.F.R.42, 301, et seq., Subpart e. of the Code of Federal
Regulations. The plan is on file for review or audit by officials of the Mississippi Division of
Public Safety Planning or the Office of Justice Programs, U.S. Department of Justice as
required by relevant laws and regulations.

Please check one: __ / Required Not Required

ENFORCING CIVIL RIGHTS LAWS

Subgrantee certifies that as a local government entity or non-profit organization recipient of
Federal financial assistance, regardless of the particular funding source, the amount of the

grant award, or the number of employees in the workforce, is subject to the prohibitions
against unlawful discrimination.

NON-SUPPLANT CERTIFICATION

The ( ]hl ;é ( If,gfou B[.‘Lg lk?‘_[, (Applicant/Agency) hereby assures that
Federal funds Will not be used to supplant State or local funds and that, Federal funds will be

" used to supplement existing funds for program activities and not to replace those funds which
have been appropriated for the same purpose.

Initial Revised May 2012 Page 6



Mississippi Department of Public Safety Planning
Office of Justice Programs (O]JP)
Standard Award Policy and Special Conditions
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TASK FORCE TRAINING - The grantees agree that within 120 days of award acceptance,
each member of a law enforcement task force funded with these funds who is a task force
commander, agency executive, task force officer, or other task force member of equivalent
rank, will complete required online (internet-based) task force training. The training is
provided free of charge online through BJA’s Center for Task force Integrity and Leadership
(www.ctfli.org). All current and new task force members are required to complete this
training once during the life of the award, or once every four years if multiple awards include
this requirement. This training addresses task force effectiveness as well as other key issues
including privacy and civil liberties/rights, task force performance measurement, personnel
selection, and task force oversight and accountability. Additional information is available
regarding this required training and access methods via BJA’s web site and the Center for
Task Force Integrity and Leadership (www.ctfli.org).

PUBLICATION REQUIREMENT - The recipient agrees to submit to BJA for review and
approval any curricula, training materials, proposed publications, reports, or any other written
materials that will be published, including web-based materials and web site content, through
funds from this grant as least thirty (30) working days prior to the targeted dissemination date.
Any written, visual, or audio publications, with the exception of press releases, whether
published at the grantee’s or government’s expense, shall contain the following statements:
“The project was supported by Grant No. 2011-DJ-BX-2694 awarded by the Bureau of Justice
Assistance. The Bureau of Justice Assistance is a component of the Office of Justice
Programs, which also includes the Bureau of Justice Statistics, the National Institute of
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of
crime, the Community Capacity Development Office, and the Office of Sex Offender
Sentencing, Monitoring, Apprehending, Registering and Tracking. Points of view or opinions
in this document are those of the author and do not necessarily represent the official position
or policies of the U.S. Department of Justice.” The current edition of the OJP financial Guide
provides guidance on allowable printing and publication activities.




Mississippi Department of Public Safety Planning
Office of Justice Programs (O]P)
Standard Award Policy and Special Conditions

Compliance with these requirements will be monitored during the annually programmatic
onsite monitoring visit.

By initialing and signing, your agency agrees to comply and adhere to all federal and state
guidelines established governing the Mississippi Department of Public Safety, Office of
Justice Grant Programs.

Cji\thCJ.Ml?:h'ce Depr, 12LR 200
Agency’s Name Subgrant Award Number

Fhlip R. Fi§hen kY oR
Authorized Official (Please Print) Authorized Official Title
X Ké Sz /9/2//2
Aut ed Official (Signature) Date

evised ay 2012 o - Pag




ATTACHMENT A

OFFICE OF JUSTICE PROGRAMS
SUBGRANT STANDARD ASSURANCES

The applicant/subgrantee assured and certified that:

Ik

It possesses legal authority to apply for and receive the grant; that a resolution, motion or similar
action has been duly adopted or passed as an official act of the applicant’s governing body, authorizing the
filing of the application, including all understanding and assurances contained therein, and directing and
authorizing the person identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

It will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352). Recipient will comply (and will

require any subgrantees or contractors to comply) with any applicable federal nondiscrimination
requirements, which may include the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. §
3789d); the Victims of Crime Act (42 U.S.C. § 10604(e)); the Violence Against Women Act (42 U.S.C. §
3796(gg)); the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil
Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. § 794); the Americans
with Disabilities Act of 1990 (42 U.S.C. §§ 12131-34); the Education Amendments of 1972 (20 U.S.C. §§
1681, 1683, 1685-86); the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); 28 C.F.R. pt. 31 (U.S.
Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42 (U.S. Department of Justice
Regulations — Nondiscrimination; Equal Employment Opportunity; Policies and Procedures); Ex. Order
13279 (equal protection of the laws for faith-based and community organizations); and 28 C.F.R. pt. 38
(U.S. Department of Justice Regulations — Equal Treatment for Faith-Based Organizations). Additional
information about civil rights obligations of grantees can be found at http://www.ojp.usdoj.gov/ocr/.

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, national origin, religion, sex, or
disability against a recipient of funds, the recipient will forward a copy of the finding to the U.S.
Department of Justice, Office of Justice Programs, Office for Civil Rights (OCR), and the Mississippi
Department of Public Safety, Division of Public Safety Planning, Office of Justice Programs (MDPS DPSP
OJP).

Recipient will complete MDPS’s Standard Assurance Conditions for Subgrantees document regarding its
Equal Employment Opportunity Plan (EEOP) obligations.

The recipient will determine whether it is required to formulate an EEOP in accordance with 28 CFR
42.301 et. seq. If the applicant is not required to formulate an EEOP, it will submit a certification form to
the U.S. Department of Justice, Office of Justice Programs, Office for Civil Rights (OCR), and the MDPS
DPSP OJP indicating that it is not required to develop an EEOP. If the applicant is required to develop an
EEOP, but is not required to submit the EEOP to the OCR, the applicant will submit a certification form to
the OCR and the MDPS certifying that it has an EEOP on file which meets the applicable requirements. If
the applicant is awarded a grant of $500,000 or more and has fifty or more employees, it will submit a copy
of its EEOP to the OCR and the MDPS. Non-profit organizations, Indian Tribes, and medical and
education institutions are exempt from the EEOP requirement, but are required to submit a certification
form to the OCR to claim the exemption (a copy should also be submitted to the MDPS).

Additional information regarding a grantee’s EEOP requirements can be found at
http://www.ojp.usdoj.gov/about/ocr/eeop comply.htm.

As clarified by Executive Order 13166, Improving Access to Services for Persons with Limited English
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Proficiency, and resulting agency guidance, national origin discrimination includes discrimination on the
basis of limited English proficiency (LEP). To ensure compliance with the Omnibus Crime Control and
Safe Streets Act of 1968 and Title VI of the Civil Rights Act of 1964, recipient must take reasonable steps
to ensure that LEP persons have meaningful access to its programs. Meaningful access may entail
providing language assistance services, including oral and written translation, where necessary. The
recipient is encouraged to consider the need for language services for LEP persons served or encountered
both in developing its budgets and in conducting its programs and activities. Additional assistance and
information regarding your LEP obligations can be found at www.lep.gov.

The subrecipient shall not retaliate against individuals for taking action or participating in action to secure
rights protected by these laws.

It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property
Acquisition Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment of persons displaced
as a result of federal and federally assisted programs.

It will comply with the provisions of the Hatch Act which limit the political activity of employees.

It will comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards
Act, as they apply to hospital and educational institution employees of state and local government.

It will establish safeguards to prohibit employees from using their position for a purpose that is or gives the
appearance of being motivated by a desire for private gain for themselves or others, particularly those with
whom they have family, business or other ties.

It will give the grantor agency or its duly designated representative, the State Auditor’s Office, the
Comptroller General of the United State or any authorized representative and the Office of Management
and Audits (OMSA), Department of Finance and administration (DFA), access to at all reasonable times,
and the right to examine, monitor, audit, copy, remove, or otherwise, all records, books, papers, documents,
or items of like or similar nature related to the grant.

It will establish and maintain both fiscal and program controls and funds accounting procedures acceptable
to grantor agency, to assure the proper expenditure and disbursement of all funds, and for program
management and execution, and that it will keep and maintain such books and records until audited by the
OMSA, DFA of by an official representative of that office, by the federal grantor agency, the State Auditor,
or either’s duly authorized representative. Records must be maintained for a period of at least three years.
Before destruction of any record, written approval must be obtained from the OMSA. These records
include, but are not limited to:

Financial report covering expenditures of the grant;

Internal and external audit reports and project evaluation;

Approved budget and subsequent modifications;

Contracts, leases, employment agreements, and purchase invoices;

Indirect cost allocation plans;

All invoices, billings, request for cash, and reporting worksheets;

General ledger, cash receipts journals, cash disbursements journals, and other subsidiary records;
All personnel records of individuals paid with grant funds, including time sheets,

wage authorization, tax withholdings forms, employment applications and other relevant data;
Inventory records for all property purchased with grant funds showing acquisition data, cost of
property, identification number, bid information, and the use of the property; and

Bank statements and reconciliations.
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10.

11.

12.

13:

It will insure that the facilities under its ownership, lease or supervision which shall be utilized in the
accomplishment of the project are not listed on the Environmental Protection Agency’s (EPA) list of
Violating Facilities and that it will notify the federal agency and the state grantor agency of the receipt of
any communication from the Director of the EPA Office of Federal Activities indicating that a facility to be
used in the project is under consideration for listing by the EPA.

It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234, 87 Stat. 975). Section 102(a) requires, on and after March 2, 1975,
the purchase of flood insurance in communities where such insurances is available as a condition for the
receipt of any federal financial assistance for construction or acquisition purposes for use in any area that
has been identified by the Secretary of the Department of Housing and Urban Development as an area
having special flood hazards. The phrase “federal financial assistance™ includes any form of loan, grant,
guaranty, insurance payment rebate, subsidy, disaster assistance loan or grant, or any other form of direct or
indirect federal assistance.

It will assist the federal grantor agency in its compliance with Section 106 of the National Historic
Preservation Act of 1966 as amended (16 U.S.C. 470), Executive Order 11593, and the Archaeological and
Historic Preservation Act of 1966 (16 U.C.S. 469a-1 et seq.) by (a) consulting with the State Historic
Preservation Officer on the conduct of investigations, as necessary, to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse effects (see CFR
Part 800.8) by the activity, and notifying the federal grantor agency of the existence of any such properties,
and by (b) complying with all requirements established by the federal grantor agency and the state grantor
agency to avoid or mitigate adverse effects upon such properties.

It will insure that no member of the governing or policymaking body of applicant/grantee shall cast a vote
or influence any matter which has a direct hearing on services to be provided by that member or any
organization which such member directly or indirectly represents, or on any matter that would financially
benefit such member or any organization such member represents.

It will comply with the provisions of the Single Audit Act of 1984 (P.L. 98-502) and if it does not meet
minimum requirements as established in the Single Audit Act of 1984, it will consult with the OMSA,
DFA, in regard to audit requirements.

We have read and understand all Subgrantee Standard Assurances as shown above and agree to fully comply with
these conditions in the operation of the subgrant.

¢ ity of Clinton Rafice Dhept 12L8 200
Name of Agency or Organization Subgrant Number

)P,

ey

X Chief Administrative Officer
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ATTACHMENT B

STANDARD ASSURANCE CONDITIONS FOR SUBGRANTEES

CERTIFICATION OF COMPLIANCE WITH REGULATIONS
NONDISCRIMINATION; EQUAL EMPLOYMENT OPPORTUNITY

IN COOPERATION WITH THE FEDERAL
OFFICE FOR CIVIL RIGHTS, OFFICE OF JUSTICE PROGRAMS,

UNITED STATES DEPARTMENT OF JUSTICE

Instructions: Complete the blank lines below by entering identifying information which is found on the
Subgrant Signature Sheet. Also, read this form completely, identify and enter, under Part I, the name of
the organization’s designated person responsible for reporting civil rights findings; and then in Part II,
mark or check only one box which indicates the appropriate certification that applies to your organization.
The organization’s Authorized Official must sign this form on page 3. Please return the original form to
the Office of Justice Programs, Division of Public Safety Planning, 1025 Northpark Drive,
Ridgeland, Mississippi 39157, within 45 days of the grant award or implementation date. You must also
forward a copy of the completed form to the organization’s civil rights representative whom you have

identified.

121 L e
Subgrant Number: 2\RZ0L\ 7 Award Amount $ L“'. .
Subgrant Project Title:

Veric\e Eauipment SAfety Toitiative

rganizational Name (Subgrantee or Funded Entity):
i .;':\:' of (i LinTon rrRIK_E DepT.

Address:

705 MONRNE STREET
WnToM 7 MS EQS(D

Telephone Number: 01-A24-5252

Subgrantee Duration:

Beginning Date: \Q , 2013 Ending Date: O / 2014

Project Director’s Name, Address and Telephone Number:
ard

'3;3.'5 MONROE STREET

iumgms 2905k
L A24-5252
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AUTHORIZED OFFICIAL’S CERTIFICATION

As the Authorized Official for the above identified Subgrantee, I certify, by my signature below, that I
have read and am fully cognizant of our duties and responsibilities under this Certification.

PART I. Requirements of Subgrant Recipients: All subgrant recipients (regardless of the type of
entity or the amount awarded) are subject to prohibitions against discrimination in any program Or
activity, and must take reasonable steps to provide meaningful access for persons with limited English
proficiency.

I certify that this agency will maintain data (and submit when required) to ensure that:
our services are delivered in an equitable manner to all segments of the service
population; our employment practices comply with Equal Opportunity Requirements, 28
CFR 42.207 and 42.301 et. seq.; our projects and activities provide meaningful access for
people with limited English proficiency as required by Title VI of the Civil Rights Act,
(See also, 2000 Executive Order #13166).

I also certify that the person in this agency or unit of government who is responsible for
reporting civil rights findings of discrimination will submit these findings, if any, to the
Office of Justice Programs, Division of Public Safety Planning (DPSP), Mississippi
Department of Public Safety, within 45 days of the finding, and/or if the finding occurred
prior to the grant award beginning date. A copy of this Certification will be provided to
this person, as identified here:

The person responsible for reporting civil rights findings of discrimination is:

ame, address and telephone number) .
N EWZWwWsS '
YO RoX \Sl,

0
_Loo\-Sa3Y4-233 %

PART II. Equal Employment Opportunity Plan (EEOP) Certifications: Check the one box that
applies to this subgrantee agency during the period of the grant duration noted above. (Check only the
one appropriate certification (A, B, C1 or C2 below).

E(CERTIFICATION “A” [NO EEOP IS REQUIRED IF (1), (2) OR (3) APPLY] This
is the Certification that most non-profits and small agencies will use. Check (1), (2)
and/or (3) as they apply to your entity: (Here, more than one may apply)

(1) is an educational, medical or non-profit institution or an
Indian Tribe; and/or
(2) has less than 50 employees; and/or;

~_ (3) was awarded through this grant from the Office of Justice
Programs, DPSP, less than $25,000 in federal U.S. Department
of Justice funds.

Therefore, I hereby certify that this funded entity is not required to maintain an EEOP, -
pursuant to 28 CFR 42.301, et. seq.
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O CERTIFICATION “B” (EEOP MUST BE ON FILE) This funded entity, as a for-

profit entity or a state or local government having 50 or more employees, was awarded,

~ through this grant from the Office of Justice Programs, DPSP, more than $25,000, but
less than $500,000 in federal U.S. Department of Justice funds.

Therefore, I hereby certify that the funded entity has formulated an Equal
Employment Opportunity Plan in accordance with 28 CFR 42.301,
et.seq., subpart E, that it has been signed into effect by the proper
authority and disseminated to all employees, and that it is on file for
review or audit by officials of the Office of Justice Programs, DPSP, or
the Office for Civil Rights, Office of Justice Programs, U.S. Department
of Justice, as required by relevant laws and regulations.

O CERTIFICATION “C” (EEOP MUST BE SUBMITTED) This funded entity, as a
for-profit entity or a state or local government having 50 or more employees, was
awarded, through this grant from the Office of Justice Programs, DPSP, more than
$500,000 in federal U.S. Department of Justice funds.

Therefore, I hereby certify that the funded entity will submit, within 45
days of the award, an EEOP or an EEOP Short Form, that will include a
section specifically analyzing the subgrantee (implementing) agency.

As the Authorized Official for the above Subgrantee, I certify, by my signature below, that I have read
“~ and am fully cognizant of our duties and responsibilities under this Certification.

X 7‘£/ / = A ¥ 2,

Authoriz€d Official’s S1gna[ure Date
(Subgrantee)

Philip R, Ershe k
Typed or Printed Name

mBNYOR

Person’s Organizational Title

-------------

This original signed form must be returned to the Office of Justice Programs, Division of Public Safety

Planning, Department of Public Safety, within 45 days of the grant award beginning date. You must also

forward a signed copy to the person you identified under “Part 1” on page 1. The Office of Justice

Programs, DPSP will forward a copy to the Office for Civil Rights, Office of Justice Programs, U.S.
o Department of Justice.
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SUBGRANT SIGNATURE SHEET
DIVISION OF PUBLIC SAFETY PLANNING
OFFICE OF JUSTICE PROGRAMS

Ridgeland, Mississippi 39157
Phone: (601) 977-3700 Fax: (601) 977-3764

1025 Northpark Drive

1. Name, Address, & Phone Number:

City of Clinton
305 Monroe St.
Clinton, MS 39056

[

. Effective Date: 10/01/13

(5]

. Subgrant Number: 12LB2061

4. Grant Identifier: 2012-DJ-BX-0444

5. Beginning & Ending Dates: 10/01/13 to 03/31/14
Warren108@clintonpd.org

6. Subgrant Payment Method: X Cost Reimbursement Other
7. The following funds are obligated:
Budget Category Source of Funds Total

Federal 9o State/Local | % In-Kind % Frogein Bodgct

Personnel
Fringe Benefits
e sipment $3,685.50 75 $1,22850 | 25 $4.914.00
Travel
Operating Expenses
Contractual Services
Miscellaneous
Indirect Costs
TOTAL $3,685.50 | 75|  $1,228.50 | 25 $4,914.00
8. The Subgrantee agrees to operate the program outlined in this subgrant in accordance with all provisions of

this subgrant as included herein. The following sections are attached and incorporated into this agreement.

Attachment A - Statement of Special Conditions Attachment C- Certification Regarding Debarment, etc.

Attachment B - Standard Assurances

Attachment D - Certification Regarding Lobbying

Attachment E - Drug-Free Workplace Certification (When Applicable)

AGENCY APPROVAL

SUBGRANTEE ACCEPTANCE

9. Typed Name & Title of Approving DPSP
Official:

10. Typed Name & Title of Authorized Subgrantee Official:

N 0 et

Joyce Word, Phil Fisher,
Office Director Mayor
|| 11. Signature: Date: 12. Signature: Date:

é/ 7z ke

4







DIVISION OF PUBLIC SAFETY PLANNING
BUDGET SUMMARY SHEET

1. Applicant Agency:

City of Clinton

Funding Sources

2. Subgrant Number 3. Grant Identification Number 4. Beginning Date Ending Date
12LB2061 2012-DJ-BX-0444 10/1/2013 3/31/2014
6. Submitted as part A. Funding Request: X B. Modification Number: C. Modification Effective Date:
of (Check One):

%ﬁ

8. For DPSP 9. Activity Federal State Program Income Other Total
Use Only (Local-Private)
Byrne/JAG Local Law $3,685.50 $1,228.50 $4,914.00
TOTAL $3,685.50 $1,228.50 $4,914.00







ATTACHMENT C-1
Federal Civil Rights Compliance Checklist

1. If the subrecipient is required to prepare an Equal Employment Opportunity Plan (EEOP) in
accordance with 28 C.F.R. §§42.301-.308, does the subrecipient have an EEOP on file for

review?

.0 . Yes

2 No

If yes, on what date did the subrecipient prepare the EEOP?

2. Has the subrecipient submitted an EEOP Short Form to the Office for Civil Rights (OCR), Office
of Justice Programs (OJP), U.S. Department of Justice (DOJ), if required by 28 C.F.R. 42.301-
3087 If the subrecipient is not required to submit an EEOP Short Form to the OCR, has it
submitted a certification form to the OCR claiming a partial or complete exemption from the
EEOP requirements?

O Yes — submitted an EEOP Short Form
@ Yes — submitted a certification
O No

If the subrecipient prepared an EEOP Short Form, on what date did the subrecipient prepare it?

3. How does the subrecipient notify program participants and beneficiaries that it does not
discriminate on the basis of race, color, national origin, religion, sex, disability, and age in the
delivery of services (e.g. posters, inclusion in brochures or other program materials, etc.)?

Comments: YasTewrs ,-ﬂp.ﬂv:.\no‘( AND EMmployMENT [Proycan MaTEZ A o

4. How does the subrecipient notify employees that it does not discriminate on the basis of race,
color, national origin, religion, sex and disability in employment practices (e.g. posters,
dissemination of relevant orders or policies, inclusion in recruitment materials, etc.)?

Comments: vosTers, Hansboak At EmploymenT Progrea~ MaTeeinls
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5. Does the agency have written policies or procedures in place for notifying program beneficiaries

ax

how to file complaints alleging discrimination by the subrecipient with the {State Administering
Agency (DPSP)} or the OCR?

B/ Yes

O No

If yes, an explanation of these policies and procedures: RoTH Yol ey 4 —ﬁ-uc.eml-l-:.s
A& ovHines withiv & -l-y A~ DepT Employes HanupboaoKs

If the subrecipient has 50 or more employees and receives DOJ funding of $25,000 or more, has
the subrecipient taken the following actions:

a. Adopted grievance procedures that incorporate due process standards and provide for the
prompt and equitable resolution of complaints alleging a violation of the DOJ regulations
implementing Section 504 of the Rehabilitation Act of 1973, found at 28 C.F.R. Part 42,
Subpart G, which prohibit discrimination on the basis of a disability in employment
practices and the delivery of services?

B/ Yes

0 No

b. Designated a person to coordinate compliance with the prohibitions against disability
discrimination contained in 28 C.F.R. Part 42, Subpart G?

E/ Yes

O No

c. Notified participants, beneficiaries, employees, applicants, and others that the program
does not discriminate on the basis of disability?

E( Yes

.0 No

Comments:

If the subrecipient operates an education program or activity, has the subrecipient taken the

following actions:
a. Adopted grievance procedures that provide for the prompt and equitable resolution of

" complaints alleging a violation of the DOJ regulations implementing Title IX of the
Education Amendments of 1972, found at 28 C.F.R. Part 54, which prohibit discrimination
on the basis of sex.

O Yes
0 No
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b. Designated a person to coordinate compliance with the prohibitions against sex
discrimination contained in 28 C.F.R. Part 54?

B/ Yes

O No

c. Notified participants for admission and employment, employees, students, parents, and others
that the agency does not discriminate on the basis of sex in its educational programs or
activities?

B/ Yes

O No

8. Has the subrecipient complied with the requirement to submit to the OCR any findings of
discrimination against the agency issued by a federal or state court or federal or state
administrative agency on the grounds of race, color, religion, national origin, or sex?

2" Yes
O No

Comments:

9. What steps has the subrecipient taken to provide meaningful access to its programs and activities
to persons who have limited English proficiency (LEP)?
Largaae Access seevicgs ARE Available +hesoelh ¢o m.m..;.-}y PART~NERSHIPS
Féﬂ- ‘IN'MOUS Lﬂncduh;‘;ts P

Comments, including an indication of whether the subremp:ent has developed a written policy on
providing language access services to LEP person(s):

10. Does the subrecipient conduct any training for its employees on the requirements under federal
civil rights laws?

E( Yes

O No

Comments: MNUA\ LE‘;,A'\ QE)Jli.-uS 'Eaﬂ- LA-\J &Pmemm DF‘:':&;L‘S

11. If the subrecipient conducts religious activities as part of its programs or services, does the
subrecipient do the following:
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}JB’ a. Provide services to everyone regardless of religion or religious belief?

0 Yes
O No

'f" b. Ensure that it does not use federal funds to conduct inherently religious activities,
such as prayer, religious instructions, or proselytization, and that such activities are
kept separate in time or place from federally-funded activities?

O Yes
O No

}lF c. Ensure that participation in religious activities is voluntary for beneficiaries of
federally- funded programs?

O Yes
0 No

12. Was a copy of the Mississippi Office of Justice Program Civil Rights Compliance PowerPoint
Presentation provided to your agency?

T/ Yes

d No

( ;Q lJFC/[]ETO!J %l ILE DEE'T ‘2_]-820(&\
Name of Agency or Organization (Please Priht) Subgrant Number

/0/ 745 o/ 213

¢ Authorize@Official or Authorized Designee Signature Date

Office of Justice Programs Monitor’s Signature Date
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Attachment C-2

Office of Justice Programs
Division of Public Safety Planning

Civil Rights Training Certification Form

The, f ih’ oF ('_lin]jou igh‘gg ikPj , hereby certifies that our agency has received
Civil Rights Training required by the Office of Civil Rights and the Mississippi Division of
Public Safety Planning in order to administer federal funds according to federal guidelines. Our
agency further certifies that we have and/or will notify all employees, clients, customers, and
program participants that discrimination is prohibited and the procedures for filing a complaint

of discrimination.

State of ﬂlfb_lS_SlPPl
[County] of :
Signed [or attested] before me on by

(Date) (Names(s) of Individual(s)) Phylig R, Frsher

Signature of notarial officer
Stamp

Title of office // p
[My commission expires: ;1 ﬁ/ ] A

Awffiorized Signatory Official







ATTACHMENT E

OFFICE OF JUSTICE PROGRAMS
DISCRIMINATION COMPLAINT POLICIES AND PROCEDURES

L PURPOSE

These policy and procedures establish requirements for all clients, customers, program
participants, or consumers of the Division of Public Safety Planning (DPSP) and the DPSP’s
subrecipients to administer programs designed to recruit, select, and promote employees on the
basis of their relative ability, knowledge, and skills. The selection process and criteria shall
assure the fair and equitable treatment of all applicants and employees without regards to
political affiliation, race, color, national origin, marital status, sex, religion, creed, age, or
handicap. The DPSP will ensure the subrecipients comply with all applicable federal laws
regarding employment discrimination.

IL. POLICY

It is the policy of the DPSP to provide equal employment opportunity for all individuals
regardless of race, color, national origin, marital status, sex, religion, creed, age, physical
handicap, disability, or political affiliation. In order to assure non-discriminatory grant
administration, DPSP promotes non-discriminatory practices and procedures in all phases of
federal-state grant administration. Furthermore, DPSP’s equal employment policy prohibits any
form of unlawful discrimination based on the foregoing and other considerations made unlawful
by federal or state laws.

All individuals have the right to participate in programs and activities operated by the DPSP and
DPSP subrecipients regardless of race, color, national origin, sex, religion, disability, and age.
The DPSP will ensure that the DPSP and its subrecipients are in compliance with the following
statutes and regulations:

e Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of
race, color or national origin in the delivery of services (42 U.S.C. & 2000d), and the
DOJ implementing regulations at 28 C.F.R. Part 42, Subpart C;

e The Omnibus Crime Control and Safe Streets of Act of 1968, which prohibits
discrimination on the basis of race, color, national origin, religion, or sex in the delivery
of services and employment practices (42 U.S.C. &3789d(c)(1), and the DOJ
implementing regulations at 28 C.F.R. Part 42, Subpart D;

e Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis
of disability in the delivery of services and employment practices (29 U.S.C. & 794), and
the DOJ implementing regulations at 28 C.F.R. Part 42, Subpart G;

e Title II of the Americans with Disabilities Act of 1990, which prohibits discrimination on
the basis of disability in the delivery of services and employment practices (42 U.S.C. &
12132), and the DOJ implementing regulations at 28 C.F.R. Part 35;

1of7
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e Title IX of the Education Amendments of 1972, which prohibit discrimination on the
basis of sex in educational programs (20 U.S.C. & 1681), and the DOJ implementing
regulations at 28 C.F.R. Part 54; and

e The Age Discrimination Act of 1975, which prohibits discrimination on the basis of age
in the delivery of services (42 U.S.C. & 6102), and the DOJ implementing regulations at
28 C.F.R. Part 42, Subpart L.

e The DOJ regulations on the Equal Treatment for Faith-Based Organizations, which
prohibit organizations from using DOJ funding on inherently religious activities (28
C.F.R. Part 38).

**These laws prohibit any agency from retaliating against an individual for taking action or
participating in action to secure rights protected by these laws.

The Americans with Disabilities Act of 1990 (ADA) requires state agencies to make reasonable
accommodations for the known physical and mental limitations of otherwise qualified
individuals with disabilities who are employees, clients, customers, program participants or
consumers provided such accommodations do not cause undue hardships to state agency
operations. It is the policy of DPSP that the above stated individuals are provided equal
employment and grant opportunities and have access to the same privileges and benefits as
individuals without disabilities.

III. DEFINITIONS

Discrimination

To make a difference in treatment or favor on a basis other than individual merit.

Retaliation
It is against the law for someone to penalize or discriminate against an individual because:

A discrimination complaint has been filed;

The complainant cooperates with the discrimination complaint;

The complainant cooperates with the enforcement of a discrimination complaint;
The complainant complies with anti-discrimination laws.

Harassment

Harassment is conduct that is directed at an individual because of race, religion, gender, sexual
orientation, disability, national origin, etc.

20f7
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Harassment can include:

Threats;

Slurs or epithets;

Threatening acts;

Posting offensive materials on walls, bulletin boards, e-mails, etc.

To be considered harassment, conduct must:

Be serious and frequent enough to create a hostile environment;
Interfere with the ability to work, live, or enjoy a public place.

Complaint Coordinator

The DPSP staff member designated to maintain records of all complaints received including
complaints forms, supporting documentation, acknowledgement of complaint receipt letters and
resolution letters. All complaint records will be filed in a secured cabinet and access will be
restricted to the Complaint Coordinator (Steve Coleman, DPSP Attorney) and Office of Justice
Program’s Office Director.

IV.  COMPLAINT PROCEDURES

If you believe you have been discriminated against because of your race, color, or national
origin, including limited English proficiency (LEP), by programs or activities receiving federal
financial assistance, please contact the DPSP Complaint Coordinator or designee administering
federal-state programs.

If you believe that you have been be excluded from participation in, denied the benefits of, or
subjected to discrimination on the basis of your gender by any Office of Justice Program or
activity receiving federal financial assistance, contact the DPSP Complaint Coordinator or
designee administering federal-state programs.

The following complaint policies and procedures will be adhered to:

A. Any applicant for an employment position or employee who has reason to believe that
they have been unlawfully discriminated against by the subrecipients of federal funds
may file a complaint in accordance with the DPSP complaint procedures.

B. The Complaint Procedure begins with the individual who is filing the complaint, by
completing the Title VI Form and/or preparing and submitting a written statement. The
statement should contain the name, address, and telephone number of the individual or
authorized representative filing the complaint; a thorough and specific description of the
situation, incident, or condition; identity of witnesses, if any; the resolution the individual
is seeking; and the signature of the individual filing the complaint properly dated by the
complainant.
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C. The complaint will be submitted to the Complaint Coordinator of the DPSP within seven
(7) business days after the alleged violation occurred.

D. The Complaint Coordinator will have three (3) business days to provide the complainant
written acknowledgement of the complaint.

E. The Complaint Coordinator will promptly conduct a review of the issues involved in the
complaint to ascertain whether or not an information resolution of the complaint can be
achieved. If an information resolution is possible and mutually agreeable by the parties
involved, the coordinator will facilitate arrangement of the resolution and make a record
of this agreement. If no informal resolution is possible, the coordinator will conduct an
investigation of the complaint and provide a written response to the complaint outlining
possible accommodations, if any, for resolution of the complaint. This response shall be
approved by the agency head or appointing authority and must be completed no later than
fifteen (15) business days of the DPSP’s receipt of the complaint, when possible.

L If a complaint is not presented within the timeframe as set forth, the complaint will be
considered waived absent and extended by written mutual consent. If the Complaint
Coordinator does not answer or acknowledge receipt of the complaint within the
specified timeframe, the complainant may elect to treat the complaint as denied at that
point and immediately appeal the complaint to Equal Employment Opportunity
Commission (EEOC) or the appropriate state or local fair employment practices agency
or human rights commission unless an extension of time is granted to the coordinator to
respond by written mutual agreement.

G. The DPS shall notify employees and subrecipients of their rights regarding discrimination
and make available copies of complaint procedures, policies, and forms. Complaints of
discrimination can be filed directly with the DPS or with the Office of Civil Rights
(OCR).

To file a complaint alleging discrimination in programs or activities administered by the DPS,
please print and fill out the appropriate complaint form:
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Title VI Complaint Form

Please review and complete the Title VI Complaint form. This form provides DPSP with
information to be reviewed. It is not a formal complaint. Once we receive your completed
questionnaire, we will review it and then contact you for more information.

To avoid delays in processing, please submit only one complaint form to SOCR (either by mail, ,
or in person) regarding the said matter.

First Name: Last Name:

Middle Initial:

Street Address:

City: State:

Zip Code:

County:

Home Phone: ()

Work Phone: ()

Cell Phone: ()

Which telephone number is preferred to contact you? Home Work Cell

Email Address:

How did you hear about SOCR?
Do you require language interpretation? No Yes
If yes, what kind:

Do you require sign language interpretation? No Yes

If yes, what kind:

Who can we contact if we are unable to reach you?

Name:
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Daytime Phone: ( )

Relationship:

Name of person(s) whom you believe discriminated against you:

When did this occur (please select a date)?

Where did this occur?

Please provide detailed account of alleged discrimination? (1,000 characters max)

Have you tried to resolve the issue through a grievance process, due process hearing, or some
other method? No Yes

If yes, what method:

What is the status of that process:

Have you filed the same complaint with anyone else? No Yes

If yes, please provide date:

Signature of Complainant Date
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V. TRAINING

The DPSP will provide periodic training for subrecipients on the complaint policies and
procedures, including an employee’s responsibility to refer discrimination complaints from
employees or applicants of the DPSP subrecipients to the Complaint Coordinator.

The DPSP provide PowerPoint presentations of OCR training materials to subrecipients at
Annual Implementation Conferences, as well as provide these materials along with technical
assistance to subrecipients during project monitoring visits.

The DPSP can be contacted by submitting correspondence to:

The Division of Public Safety Planning
Office of Justice Programs (OJP)
ATTN: OJP Office Director

1025 Northpark Drive

Ridgeland, MS 39157
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ATTACHMENT F

U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions
(Sub-Recipient)

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 CFR Part 67, Section 67.510, Participants’ responsibilities. The regulations were
published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1)  The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

___Philip N. Eisher, muVor

Name and Title of Authorized Repreéentative

Qé&‘//& | (o 2/ />

Date

C.l'hl ot c\fNToh\ ?oHc.E bzp‘r

Name 'of Organization

205 MINROE STReeT

Address of Organization

Ghinveon, M 29050
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Instructions for Certification

By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered
transaction”, “participant”, “person”, “primary covered transaction”, “principal”, “proposal”, and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and

Coverage sections of rules implementing Executive Order 12549.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant are not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntary excluded from participation on this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.
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ATTACHMENT G
CERTIFICATION REGARDING LOBBYING

Each person shall file the most current edition of this certification and disclosure form, if
applicable, with each submission that initiates agency consideration of such person for an award
of a federal contract, grant, or cooperative agreement of $100,000 or more; or Federal loan of
$150,000 or more.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 or not more than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that;

(1) No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer of employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a member
of Congress, in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan or cooperative agreement.

(2)  If any non-Federal funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal act, grant, loan, or cooperative agreement, the
undersigned shall initial here j)ﬁ and complete and submit “Disclosure of
Lobbing Activities”, in accordancé with its instructions.

(3)  The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers and that all sub-recipients shall certify and

disclose accordingly.
C H‘y of Q]\N’I’ou ‘PO lice bes?’n". //,’i//,%ﬁ-‘"
Name and Address of Organization Name™of Authorized Individual
oS MorRog S22 T Signature and Date
C\iestony, MS 2905
|2LR 200\
Subgrant Number
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ATTACHMENT H

Office of Justice Programs
Division of Public Safety Planning

Match Certification Form

Name of Organization or Unit of Government:(__;+ o ? [
Program for which Match is being certified under: JusT. v brAn
Grant Award # |21L.820\)

The ‘:,},[ISH Livtans Bl.‘;g ;klz[ , hereby certifies that it will provide the
matching 'funds or services in the amount required for this subgrant according to federal

guidelines. It further certifies that the match is from a non-federal source that is not being used
to match other federal grants. The match will be derived from the following source(s):

Source(s) Amount Type (Cash/In-kind)
1. Bunee s1223,52-
2; $
3. $
4. $

M’Vl/ﬁf 4%59’4141 /0-2-13

Signature

Date

Note: If in-kind match will be used, the agency must provide the Division of Public Safety
Planning with an analysis that shows how the value of the match was determined.
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ORDER: AUTHORIZING THE USE OF ELEVEN (11) SPECIFIC UNMARKED
VEHICLES IN THE CLINTON POLICE DEPARTMENT IN ACCORDANCE
WITH SECTION 25-1-87 OF THE MISSISSIPPI CODE OF 1972
ANNOTATED

On motion made by Alderman xxxxxxx, seconded by Alderman xxxxxxx, with all
members present voting aye, the Board adopted an Order authorizing the use of eleven
(11) specific unmarked vehicles in the Clinton Police Department in accordance with
Section 25-1-87 of the Mississippi Code of 1972 Annotated.

Vehicle #1 — 2012 Honda Ridgeline
VIN 5FPYK1F24CB459279

Vehicle #2 — 2000 Crown Victoria
VIN 2FAFP71W6YX112712

Vehicle #3 — 2003 Ford Crown Victoria
VIN 2FAFP71W73X169607

Vehicle #4 — 2001 Crown Victoria
VIN 2FAFP71W0X180137

Vehicle #5 — 2002 Crown Victoria
VIN 2FAFP74W82X111211

Vehicle #6 — 2004 Chevrolet Impala
VIN 2G1WF52K 149300607

Vehicle #7 — 1998 Ford Crown Victoria
VIN 2FAFP71WO0WX123895

Vehicle #8 — 2005 Dodge Ram
VIN 1D7HA18N458233516

Vehicle #9 — 2005 Dodge Ram
VIN 1D7HU18N751576513

Vehicle #10 — 2008 Ford F-250
VIN IFTSW21538EC06490

Vehicle #11 - 2011 Chevrolet Impala
VIN 2G1WF5EK7B1268656






Approved this the Xst day of October, 2013, at the regular meeting of the Mayor
and Board of Aldermen, of the City of Clinton, Mississippi

APPROVED:/%/ /é
- Philip R. Fisher, Mayor

ATTEST:  Mag /Wl

Russell L. Wall, City Clerk
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STATE FIRE ACADEMY

Division of the Mississippi insurance Department
#1 FIRE ACADEMY U.S.A.
JACKSON, MISSISSIPPT 39208-9600
Phone: (601) 932-2444

Reguie Bell Mike Chancy
Lxecutive Director Memorandum of Understanding Tnsurance Commissioner

This Memorandurn of Understanding is entered into between the Mississippi State Fire Academy (MSFA), #1 Fire
Acadzmy USA, Jackson, MS 39208 (Rankin County Mississippi) and the following Customer:

Cusicrmer Mame: Clinton Fire Department
Address: 1234 Cilnton — Raymond Rd
City, State Zip: Clinton, Me 35058-5440
Phone:

Fax €01-825-1016

Federal ID Numbsar:

Contact Person/Title: Barry Burnslde, Fire Chlef
Email Addrass: .

1. DATE(S) OF SERVICE: Q3T 2012
2. LOCATION FOR SERVICE TO BE PERFORMED: Clinton Fire Department

3. CESCRIPTION OF SERVICE TO BE PROVIDED TO CUSTOMER: (Course Name and Description, Course Hours,
Ceriificates Issued, Dorm/Meals/Books if Applicable, etc.)

Acadeiny staff is ‘o provide the fizld cours= curriculum of NFPA 1521 Fire Safety Officer. The course wlill consist

af43 hours. The academy siaff will test one (1) module on a scheduled date which will be in the same format as
~  on-campus programs. The courze must be completed within six (6) months of the official start time set by the

program manager &f MIEFA. Derilficates will be Issued for those that complete the course successfully.

All decumentz and curriculum provide to the Clinton Fire Department from the Mississippi Fire Academy is
properiy of the Academy and cannct ba duplicated for use outside of this delivery.

4: NUMBER OF STUDENTS THIS MEMORANDUM OF UNDERSTANDING APPLIES TO: _20

5. SERVICE FEE: Total Cozt: $8564.0C
Piease nole that if there is more than one department/organization entering this agreement for this course and the fee is
split between the Capartments/organizations, the cost per student Is based on the provided number of students. If the
number of siudents from participating departmeanis/organizations changes, the cost per student will change. However, the
iotal of the fees will equal the total cost above and will be split between the participating departments/organizations.

if a Purchase Order is required for this service, indicate so and provide & purchase order number and/or copy of the purchase J
arder: L

If on Academy campus Monday through Thursday, are meals fo be provided: [] Yes [JNo [J N/A If Yes, indicate
which meals are provided: __ Breakfast served 6:30 a.m. to0 7:15 a.m Lunch served 11:30 a.m. to 12:45 p.m.

if on Academy campus Monday through Thursday, are dorm rooms requested: [] Yes Rooms [T]No N/A

Note: An invoice will be submitied to the customer upon complelion of the service. If a purchase order number is required from your company, please fill
in the apgropriate blocks on this form. Payment for services is due within thirty (30) days of compietion of services and receipt of invoice.

S MYSSISSITPI FIRE ACADEMY
Fax: (601) 932-2819
14-Mail: fireacademy@msfa.state.ms.us
Home Page: hilp//www.mid state.ms.us/fircacad
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8. MODIFICATION, AMENDMENT, OR TERMINATION OF AGREEMENT: ;

Modifications, amendments, or termination of the Memorandum of Understanding may be made upon mutual agreement
of both parties but must be in writing and signed by both parties. This Agresment may be terminated by the Academy
upon written nofice to the Customer should the Academy be subject to governmental budgetary cuts or if personnel cuts
w limit the amount of available manpower nacessary to execute the professional service

7. INSURANCE:

Customer represents that it will maintain workers' compensation insurance as prescribed by law that will inure to the
benefit of the customer's personnel, as well as comprehensive general liability insurance. The Academy represents that it
maintains workers compensation insurance for Academy personnel during the course of their official duties. Further, the
Academy represents that as a state agency, the Missigsippi Tort Claims Board views the organization as a sub-agency of
the Mississippi Insurance Department. The Mississippi Insurance Department is certified by the Mississippi Tort Claims
Board by participating in the Mississippi Tort Claims Fund as set forth in Chapter 46, Title 11, Mississippi Code 1972, as
amended. This fund provides protection for tort claims against state employees and agencies subject to terms and
limitations established by law while in the scope of their duties.

8. GOVERNING LAW:

This Agreement will be construed and goﬁerned in accordance with the laws of the State of Mississippi excluding its
conflicts of laws provisions, and any litigation with respect thereto shal! be brought in the courts of the State.

9. ACADEMY COURSE MATERIAL IS PROTECTED PROPERTY:

Academy course instructional material (lesson plans, power point presentations, handouts, skills check offs, etc.)
shall be considered Protected Property belonging fo the Academy. If part of this agreement is to provide the
Customer this information for performance of this agreement, the Customer shall not copy, duplicate, transcribe, or
any other form of duplication, in whole or in part, any course material submitted to them for use in fulfilling this
Memorandum of Understanding, either direcily or indirectly, for personal benefit, the benefit of another, or for future
use. This statement of policy shall continue to be in effect whether or not the Agreement is terminated or has expired.
Additionally, if anv sfate property is utilized as part of this agreement, the Customer assures proper custody and care
of the property (withstanding normal use and wear and tear).

10. ACKNOWLEDGEMENT CF MEMORANDUM OF UNDERSTANDING: :

This constitutes the entire agreement of both parties with respect to the subject matter contained herein and supersedes
and replaces any and all prior nagotiations, undersiandings and agreements, written or oral, betwesn the pariies relating

~ ihereto. For the faithfizl parformance of the terms of this agreement, the parties hereto have caused this Agreement to be

axecuted by their undsrsignad authorized representatives.

PARTIES 1N AGREEMENT:
Migsissippi State Firs Academy Customer: Clinton Fire Department

Authorized Personnel: Reggie Bell, Executive Director  Authorized Personnel: Barry Burnside
Authorized Personnel: Pam Ladner, Office Director Title: Fire Chief

7/ Authorized Personnel; _
i e 257 P
Sighaturs/LDate -Sig

‘ ;
&) léidfw @‘599/5 Optional Signature/Date:

Signature/Datd

if a Furchase Order is requlrad for this servics, indicate so and pravide a
Academy Contact Regarding thig Agreement: purchase order number and/or copy of the puichasa order
Daniel Cross, Ingtructor Chief
Telephona: 601-932-2444
Email: deress@msfa.stale.me.us Cusiomer Invoicing/Billing Address:

Conlzct Name:
Coniact Phona Number:

Plezse fax i £€01-532-2812 and mail the original signalure document 10 the Flre Acadamy at tha following address:
Pam Ladner, Office Diractor
State Fire Academy

| #1 Fire Aczdomy USA Jackson MS 22208-9600



W MW e w sy Lgemg rna @001/003

Mississippi State Fire Academy
#1 Fire Academy USA
Jackson, MS 39208-9600
Telophone: 601-932-2444
Fax Apparatus Building: 601-939-5846
Main Fax Administration Building: 601-932-2819

CONFIDENTIAL FAX TRANSMISSION

To:

IFire Chief Barry Burnside From: | Pam Ladner

(Clinton Fire
|[Location: ~___|Number of Pages Including Cover: 3 -
[Fax: [601-925-1016 (Date:
Re: Memorandum of Understanding

or Training

Message: o

Pleass review the contract. Fill in the following information:

Page One: Federal ldentification Number
Email Address :

Page Two: Sign and Date
Include Purchase Order Number or Copy of Purchase Order if applicable
List Billing/Invoicing Address and Phone Number

Fax Document(s) to Pam Ladner, 601-932-2819

Mail Original signature document to:
Pam Ladner, Office Director
Mississippi State Fire Academy
#1 Fire Academy USA
Jackson MS 39208-9600



RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THOSE DOCUMENTS AND AGREEMENTS
REQUIRED IN CONNECTION WITH THE ROADWAY, DRAINAGE AND UTILITY IMPROVEMENTS FOR
HAMPSTEAD BOULEVARD, FEDERAL AID PROJECT NO. STP-7365-00(001)LPA/105562-701000.

WHEREAS, the City of Clinton will be using Federal funds for provision of Construction, Engineering and
Inspection Services (CE&I) for the above referenced project; and

WHEREAS, use of such funds require that the City of Clinton provide as part of the CE&I Services
Contract a certified copy of a resolution which authorizes and designates an authorized representative

to execute the CE&I Service Contract and to act as the authorized representative on behalf of the City of
Clinton for the project;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF CLINTON BOARD OF ALDERMAN:

We hereby authorize the Mayor to execute the necessary CE&I Services Contract and to sign the
documents on behalf of the City of Clinton.

bldermuw EXmbhym moved and Al/gNmuw ¢m5h,0l seconded the adoption of the foregoing

resolution, and the question being put to a roll call vote, the result was as follows:
Yea Nay

David Ellis

Tony Greer

William Barnett

Greg Cronin

Jan Cossitt

Mike Cashion

Jehu Brabham

This motion to adopt the resolution, having received the vote shown above, was declared carried.

This 2™ day of October, 2013

Signed :7/?7/%2—'"
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CONSTRUCTION ENGINEERING & INSPECTION SERVICES CONTRACT

Roadway, Drainage and Utlity Improvements for Hampstead Boulevard
Project No. STP-7365-00(001)LPA/105562- 701000
Hinds County

THIS CONTRACT, is made and entered into by and between the City of Clinton, MS, a body
Corporate of the State of Mississippi (the "LPA"), and, WGK; Inc. (the "CONSULTANT"), a Mississippt
Corporation, duly registered to do business in the State of Mississippi, whose address for mailing is 204 West
Leake Street, Clinton, MS 39056, effective as of the date of latest execution below.

WITNESSETH:

WHEREAS, the LPA proposes to perform the construction engineering services for Roadway,
Drainage and Utility Improvements for Hampstead Boulevard from approximately 0.5 miles south
of Highway 80 to approximately 0.75 miles east of Springridge Road, STP-7365-
00(001) LPA/105562-701000,, hereinafter called the "PROJECT"; and,

WHEREAS, the LPA desires to engage a qualified and experienced CONSULTANT to perform
engineering setvices in connection with the PROJECT, all of which are hereinafter called the "SERVICES";

and,

WHEREAS, the CONSULTANT has represented to the LPA that it is experienced and qualified to
provide those services, and the LPA has relied upon such representation; and,

WHEREAS, the CONSULTANT herein was chosen for their expertise in performing the services in
connection with the PROJECT and found satisfactory by the LPA; which is now desirous of entering into a
contract; and

WHEREAS, the CONSULTANT herein was chosen through the Consultant Selection Process
pursuant to Mississippi Department of Transportation (hereinafter "MDOT") Standard Operating
Procedure ADM-24-01-00-000; (March 1, 2001, as amended) and Federal Aid Policy Guide Part 172 and
found satisfactory; to the end that both parties are now desirous of entering into a contract; and

NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained
herein and for other good and valuable considerations flowing unto the parties, the receipt and sufficiency of
which is hereby acknowledged, the LPA and the CONSULTANT do hereby contract and agree as follows:

ARTICLE I. GENERAL RECITALS
CONSULTANT shall, for the agreed fees, furnish all engineeting services and materials required to
perform the tasks described in the Scope of Work for the proposed transportation project. In so doing,
CONSULTANT shall meet the current industry standards as to general format and content and in addition
thereto, any special requirements of the LPA.

THE LPA, in support of CONSULTANT will provide the CONSULTANT a Scope of Work shown
in "Exhibit 2" hereto and any other data which may be of assistance to CONSULTANT and within the
possession and control of the LPA.



Manuals, guides, and specifications applicable to this CONTRACT shall be those approved and/or adopted
by MDOT and in effect on the effective date of this CONTRACT, unless otherwise specified in this Contract
or subsequently directed by MDOT during the course of the CONTRACT.

ARTICLE II. SCOPE OF WORK
The CONSULTANT shall conduct the SERVICES in accordance with the Scope of Work attached

to this CONTRACT as "Exhibit 2" and made a part hereof as if fully set forth herein. The performance of the
SERVICES referred to in "Exhibit 2" shall be the primary basis for measurement of performance under this
CONTRACT. The LPA specifically reserves the right and privilege to enlarge or reduce the scope; or to cancel
this CONTRACT at any time.

ARTICLE III. CONTRACT TERM
This CONTRACT shall commence upon the latest date of execution below and continue until such

time as the above named project is successfully completed to the sadsfaction of the LPA at which time this
CONTRACT shall absolutely and finally terminate.

The construction engineering services of the CONSULTANT under this contract shall start with
the date of FHWA/MDOT concurrence in the award of the construction contract by the LPA, and
be completed within 60 days after the final inspection and acceptance of the construction work performed
by others. The services of the CONSULTANT are anticipated to be needed and completed in an
expedient manner. It is understood that construction progress of force account work by the LPA and/or
contractor's work shall influence the time period for the CONSULTANTs services. Therefore, it is
necessary that construction be completed in accordance with the original time limit set forth in the original
construction schedule. The estimated fees in the Cost/Fee breakdown are based on the initial construction
time estimate as included in the Contract Documents. If the construction time extends beyond the
contract time, through no fault of the CONSULTANT, the LPA agrees to pay the CONSULTANT for the
construction engineering services to complete the project with or without Federal participation, subject to
approval by MDOT and FHWA.

During the term of this CONTRACT, the LPA reserves the right to terminate this CONTRACT,
subject to the approval of MDOT, in whole or in part, at any time, with or without cause, upon seven (7) days
written notice to the CONSULTANT, notwithstanding any just claims by the CONSULTANT for payment
of SERVICES rendered prior to the date of termination. The LPA must receive written approval from the
MDOT Executive Director on behalf of the Mississippi Transportation Commission before the LPA can
terminate this CONTRACT. The LPA shall be liable only for the costs, fees and expenses for demobilization
and close out of contract, based on actual time and expenses incurred by CONSULTANT in the packaging
and shipment of all documents covered by this CONTRACT to the LPA. In no event shall the LPA be liable
for lost profits or other consequential damages.

ARTICLE IV. TIME OF PERFORMANCE
TIME IS OF THE ESSENCE IN THIS CONTRACT. The CONSULTANT shall be prepared to
perform its responsibilities for providing SERVICES commencing on the date of execution of the
CONTRACT.

A Notice to Proceed shall be issued under authority from the LPA within 30 days after final execution
of this CONTRACT. The CONSULTANT may not begin work on any feature of this PROJECT prior to
receiving a Notice to Proceed from the LPA.

ARTICLE V. RELATIONSHIP OF THE PARTIES
The relatonship of the CONSULTANT to the LPA is that of an independent contractor, and said

CONSULTANT, in accordance with its status as an independent contractor, covenants and agrees that it will
conduct itself consistent with such status, that it will neither hold itself out as, nor claim to be, an officer or

[8]



employee of the LPA by reason hereof. The CONSULTANT will not by reason hereof, make any claim,
demand or application or for any right or privilege applicable to an officer or employee of the LPA, including
but not limited to workers' compensation coverage, unemployment insurance benefits, social security
coverage, retirement membership or credit, or any form of tax withholding whatsoever.

All notices, communications, and correspondence between the LPA and the CONSULTANT shall
be directed to the key personnel and agents designated in this contract.

ARTICLE VI. COMPENSATION, BILLING & AUDIT
A. Cost and Fees
The CONSULTANT shall be paid on the basis set forth in "Exhibit 3" to this CONTRACT. Under

no circumstances shall the LPA be liable for any amounts, including any costs, which exceed the maximum
dollar amount of compensation that is specified in and set forth in “Exhibit 3”.

B. Monthly Billing
The CONSULTANT may submit monthly billing to the LPA. (A sample of a preferred invoice is

attached as "Exhibit 4".) Each billing shall include all time and allowable expenses through the end of the
billing period. Direct expenses, as used herein, include the costs of travel, subsistence, shipping charges,
long distance telephone calls and printing if it is not company accounting policy to include these costs in
overhead rates. The LPA retains the right to verify time and expense records by audit of any or all
CONSULTANT's time and accounting records at any time during the life of the CONTRACT and up to
three years thereafter.

The CONSULTANT further agrees that FHWA or any other Federal Agency may audit the same
records at any time during the life of the CONTRACT and up to three years thereafter, should the funding
source for all or any part of the CONTRACT be funds of the United States of America.

C. Record Retention

The CONSULTANT shall maintain all time and expense records incurred on the PROJECT and
used in support of its proposal and shall make such material available at all reasonable times during the
period of the CONTRACT and for three years from the date of final payment under this CONTRACT for
inspection by the LPA, and copies thereof shall be furnished upon request, at the LPA's expense. The
CONSULTANT agrees that the provisions of this Article shall be included in any CONTRACT it may
make with any subcontractors, assignees or transferees.

D. Retainage
The LPA shall retain 5% of the CONSULTANT’S contract amount until the final payment request
has been received and an audit of the total PROJECT cost to date has been completed by the LPA or its

designee.

ARTICLE VII. FINAL PAYMENT
The CONSULTANT agrees that acceptance of the final payment shall be in full and final settlement

of all claims arising against the LPA for work done, documents furnished, cost incurred, or otherwise arising
out of this CONTRACT and shall release the LPA from any and all further claims of whatever nature,
whether known or unknown, for and on account of said CONTRACT, including payment for any and all
work done, and labor and material furnished in connection with the same. FErrors and/or omissions
discovered subsequent to the acceptance by the LPA of the final contract documents shall be corrected by the
CONSULTANT without additional compensation.

ARTICLE VIII. REVIEW OF WORK




Authorized representatives of the LPA may at all reasonable times review and inspect the SERVICES
under this CONTRACT and any addenda or amendments thereto. Authorized representatives of the FHWA
may also review and inspect the SERVICES under this CONTRACT should funds of the United States of
America be in any way utilized in payment for said SERVICES. Such inspection shall not make the United
States of America a party to this CONTRACT, nor will FHWA interfere with the rights of either party
hereunder.

All reports, drawings, studies and maps prepared by and for the CONSULTANT, shall be made
available to authorized representatives of the LPA for inspection and review at all reasonable times in the
General Offices of the LPA. Authorized representatives of the FHWA may also review and inspect said
reports, drawings, studies and maps prepared under the CONTRACT should funds of the United States of
America be in any way utlized in payment for the same. Acceptance by the LPA shall not relieve the
CONSULTANT of its professional obligation to correct, at its expense, any of its breaches, errors and/or
omissions, in the final version of the work.

The CONSULTANT shall be responsible for performance of and compliance with all terms of this
CONTRACT, including the Scope of Work and other exhibits attached to this contract, and including any
technical specifications and special requirements of the LPA, and shall be responsible for errors and/or
omissions, including those as to conduct and care, format and content, for all aspects of the CONTRACT,
and including professional quality and technical accuracy of all designs, drawings, specifications, and other
services furnished by the CONSULTANT.

Failure to comply with any terms of this CONTRACT shall be corrected by the CONSULTANT
without additional compensation.

If any breach of CONTRACT, is discovered by LPA personnel after final acceptance of the work
by the LPA, then the CONSULTANT shall, without additional compensation, cure any deficiency or
breach including errors and/or omissions in designs, plans, drawings, specifications, or other services.

In the event that the project schedule requires that a breach of this CONTRACT be corrected by
someone other than the CONSULTANT then the actual costs incurred by the LPA for such corrections
shall be the responsibility of the CONSULTANT. The LPA shall give the CONSULTANT an opportunity
to correct said breach unless (1) the LPA determines, in its sole discretion, that the CONSULTANT cannot
cure the breach within the schedule established by the LPA, or (2) the LPA determines, in its sole
discretion, that the CONSULTANT cannot cure the breach to the satisfaction of the LPA.

In the event that the CONSULTANT breaches this CONTRACT, and the breaches of the
CONSULTANT are discovered during the construction phase, then an accounting of all costs incurred by
the LPA resulting from such breach, including errors and/or omissions, will be made and such amount will
be recovered from the CONSULTANT.

ARTICLE IX. RESPONSIBILITIES FOR CLAIMS AND LIABILITY

The CONSULTANT shall indemnify, defend and hold harmless the LPA and all its officers, agents
and employees from any claim, loss, damage, cost, charge or expense arising out of any negligent act, actions,
neglect or omission by the CONSULTANT, its agents, employees, or subcontractors during the performance
of this CONTRACT, whether direct or indirect, and whether to any person or property for which LPA or said
parties may be subject, except that neither the CONSULTANT nor any of his agents or subcontractors will be
liable under this provision for damages arising out of the injury or damage to persons or property solely caused
or resulting from the negligence of the LPA or any of its officers, agents or employees.

The CONSULTANT'S obligations under this Article, including the obligations to indemnify,
defend, hold harmless, pay reasonable attorney fees or, at the LPA'S option, participate and associate with



the LPA in the defense and tral or arbitration of any damage claim, lien or suit and any related settlement
negotiations, shall be initated by the LPA'S notice of claim for indemnification to the CONSULTANT.
Only an adjudication or judgment after the highest appeal is exhausted specifically finding the LPA entirely
responsible shall excuse performance of this provision by the CONSULTANT. In such case, the LPA
shall pay all costs and fees related to this obligation and its enforcement. Should there be a finding of dual
or multiple liability, costs and fees shall be apportioned accordingly.

In conjunction herewith, the LPA agrees to notify CONSULTANT in writing as soon as practicable
after receipt or notice of any claim involving CONSULTANT. These indemnities shall not be limited by
reason of the listing of any insurance coverage below.

ARTICLE RANCE
Prior to beginning the work, the CONSULTANT shall obtain and furnish certificates to the LPA for

the following minimum amounts of insurance:
Al Workers' Compensation Insurance in accordance with the laws of the State of Mississippi.

B. Public Liability Insurance in an amount not less than one million dollars ($1,000,000.00) on account

of any one occurrence.

C. Property Damage Insurance in an amount not less than five hundred thousand dollars ($500,000.00)
from damages on account of any one occurrence, with an aggregate limit of not less than one million
dollars ($1,000,000.00).

D. Valuable Documents Insurance, whether as a part of the property damage insurance referenced above
or as separate insurance, in an amount sufficient to cover all costs associated with repairing, restoring
or replacing any documents kept or created by Consultant as a part of the Services, in the event of
casualty to, or loss or theft of such documents.

B Errors and Omissions Insurance, in an amount not less than one million dollars ($1,000,000.00) per
incident; one million dollars ($1,000,000.00) aggregate.

F. Comprehensive Automobile Liability Insurance, with a combined single limit for bodily injury and
property damage of not less than one million dollars ($1,000,000.00) per incident with respect to

CONSULTANT’s (owned, hired or non-owned) vehicles, assigned to or used in the performance
of services.

The LPA shall be listed as a certificate holder of insurance on any of the insurance required under
this CONTRACT.

In the event that the CONSULTANT retains any subcontractor or other personnel to perform
SERVICES or carry out any activities under or incident to work on any project or phase of this
CONTRACT, CONSULTANT agrees to obtain from said subcontractor or other personnel, certificates of
insurance demonstrating that said subcontractor or other personnel has all of the above coverage, or to include
said subcontractor or other personnel within CONSULTANT's coverage for the duration of said PROJECT
or phase for which said subcontractor or other personnel is employed.

The Insurance coverage recited above shall be maintained in full force and effect by CONSULTANT
during the life of this CONTRACT. Should CONSULTANT cease to carry the errors and omissions
coverage listed above for any reason, it shall obtain "tail" coverage at the same limits for a period of not less
than three (3) years subsequent to policy termination or contract termination, whichever is longer. Should
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CONSULTANT change insurance carriers for errors and /or coverage, it shall obtain a “retroactive
coverage” endorsement from its new insurance carrier.

Insurance carriers must be admitted to do business in the State of Mississippi by the Mississippi
Insurance Department.

A certificate of insurance acceptable to the LPA shall be issued to the LPA by the CONSULTANT
prior to the execution of this CONTRACT by the CONSULTANT and thereafter on an annual basis for
the duration of this CONTRACT as evidence that policies providing the required coverage, conditions and
limits are in full force and effect. Such certificate shall identify this CONTRACT and contain provisions
that coverage afforded under the policies will not be cancelled, terminated, or materially altered until at least
thirty (30) days prior written notice has been given to the LPA.

The CONSULTANT will furnish certified copies, upon request, of any or all of the policies
and/or endorsements to the LPA prior to the execution of this CONTRACT and thereafter on an annual
basis for the duration of this CONTRACT.

The CONSULTANT shall provide the LPA any and all documentation necessary to prove
compliance with the insurance requirements of this CONTRACT as such documentation is requested,
from time to time, by the LPA.

If the CONSULTANT fails to procure or maintain required insurance, the LPA may immediately
elect to terminate this CONTRACT or, at its discretion, procure or renew such insurance and pay any and
all premiums in connection therewith, and all monies so paid by the LPA shall be repaid by the
CONSULTANT to the LPA upon demand, or the LPA may offset the cost of the premiums against any
monies due to the CONSULTANT from the LPA.

ARTICLE XI. COVENANT AGAINST CONTINGENT FEES AND LOBBYING

The CONSULTANT shall comply with the relevant requirements of all federal, state or local laws.
The CONSULTANT warrants that it has not employed or retained any company or person, other than a bona
fide employee working solely for the CONSULTANT, to solicit or secure this CONTRACT, and that it has
not paid or agreed to pay any company or person, other than a bona fide employee working solely for the
CONSULTANT, any fee commission, percentage, brokerage fee, gifts or any other consideration contingent
upon or resulting from the award or making of the CONTRACT. The CONSULTANT warrants that it shall
not contribute any money, gift or gratuity of any kind, either directly or indirectly to any employee of the LPA,
or to any employee of the Mississippi Department of Transportation. For breach or violation of this warranty,
the LPA shall have the rght to terminate this CONTRACT without liability, and the CONSULTANT shall
forfeit any sums due hereunder at the time of such breach and may be barred from performing any furure
services for the LPA or participating in any future contracts with the LPA.

ARTICLE XII. EMPLOYMENT OF LPA'S PERSONNEL
The CONSULTANT shall not employ any person or persons in the employ of the LPA for any work

required by the terms of this CONTRACT, without the written permission of the LPA, except as may
otherwise be provided for herein.

ARTICLE XIII. MODIFICATION
If, prior to the satisfactory completion of the SERVICES under this CONTRACT, the LPA

materially alters the scope, character, complexity or duration of the SERVICES from those required under this
CONTRACT, a supplemental agreement may be executed between the parties. Also, a supplemental
agreement may be executed between the parties in the event that both parties agree the CONSULTANT's
compensation should be increased due to an unanticipated increase in the nature, scope or amount of work
necessary to propetly provide the SERVICES required on any particular phase or project begun hereunder.



Oral agreements or conversations with the LPA, any individual member of the LPA, officer, agent, or
employee of the Mississippi Department of Transportation, either before or after execution of this
CONTRACT, shall not affect or modify any of the terms or obligations contained in this CONTRACT. All
modifications to this CONTRACT, amendments or addenda thereto must be submitted in writing and signed
by the parties thereto before any work is commenced.

The CONSULTANT may not begin work on any modifications, amendments, or addenda prior to
receiving a Notice to Proceed.

Minor changes in the proposal which do not involve changes in the compensation, extensions of time
or changes in the goals and objectives of the CONTRACT may be made by written notification of such
change by either the LPA or the CONSULTANT to the other party, and shall become effective upon written
acceptance thereof (Le. letter agreement).

ARTICLE XIV. SUBLETTING, ASSIGNMENT OR TRANSFER

It is understood by the parties to this CONTRACT that the work of the CONSULTANT is
considered personal by the LPA. The CONSULTANT shall not assign, sublet or transfer any or all of its
interest in this CONTRACT without prior written approval of the LPA. Under no circumstances will
CONSULTANT be allowed to sublet more than 60% of the work required under this contract. It is clearly
understood and agreed that specific projects or phases of the work may be sublet in their entirety provided
that CONSULTANT performs at least 40% of the overall contract with its own forces. Consent by the LPA
to any subcontract shall not relieve CONSULTANT from any of its obligatons hereunder, and
CONSULTANT is required to maintain final management responsibility with regard to any such subcontract.

The LPA reserves the right to review all subcontract documents prepared in connection with this
CONTRACT, and the CONSULTANT agrees that it shall submit to the LPA any proposed subcontract
document together with subcontractor cost estimates for review and written concurrence of the LPA in
advance of their execution.

ARTICLE XV. OWNERSHIP OF PRODUCTS AND DOCUMENTS AND

WORK MADE FOR HIRE
The CONSULTANT agrees that all reports, computer information and access, drawings, studies,
notes, maps and other data, prepared by and for them under the terms of this CONTRACT shall be delivered
to, become and remain in the property of the LPA upon creation and shall be delivered to the LPA upon
termination or completion of work, or upon request of the LPA regardless of any claim or dispute between
the parties. All such data shall be delivered within thirty (30) days of receipt of a written request by the LPA.

The CONSULTANT and the LPA intend and agree that this CONTRACT to be a contract for
services and each party considers the products and results of the services to be rendered by the
CONSULTANT hereunder, including any and all material produced and/or delivered under this
CONTRACT (the “Work™), to be a “work made for hire” under U.S. copyright and all applicable laws.
The CONSULTANT acknowledges and agrees that the LPA owns all right, title, and interest in and to the
Work including, without limitation, the copyright thereto and all trademark, patent, and all intellectual
property rights thereto.

If for any reason the Work would not be considered a work made for hire under applicable law, or
in the event this CONTRACT is determined to be other than a contract or agreement for a work made for
hire, the CONSULTANT does hereby transfer and assign to the LPA, and its successors and assigns, the
entre right, title, and interest in and to any Work prepared hereunder including, without limitation, the
following: the copyright and all trademark, patent, and all intellectual property rights in the Work and any
registrations and copyright, and/or all other intellectual property, applications relating thereto and any



renewals and extensions thereof; all works based upon, derived from, or incorporating the Work; all
income, royalties, damages, claims, and payments now or hereafter due or payable with respect thereto; all
causes of action, either in law or in equity, for past, present, or future infringement based on the copyrights
and/or all other intellectual property; all rights, including all rights to claim priority, corresponding to the
foregoing in the United States and its territorial possessions and in all foreign countries. The
CONSULTANT agrees to execute all papers and perform such other proper acts as the LPA may deem
necessary to secure for the LPA or its designee the rights herein assigned.

The LPA may, without any notice or obligation of further compensation to the CONSULTANT,
publish, re-publish, anthologize, use, disseminate, license, or sell the Work in any format or medium now
known or hereafter invented or devised. The LPA’S rights shall include, without limitation, the rights to
publish, re-publish, or license a third party to publish, re-publish, or sell the Work in print, on the World
Wide Web, or in any other electronic or digital format or database now known or hereafter invented or
devised, as a separate isolated work or as part of a compilation or other collective work, including a work
different in form from the first publication, and to include or license a third party to include the Work in an
electronic or digital database or any other medium or format now known or hereafter invented or devised.

The CONSULTANT shall obtain any and all right, title, and interest to all input and/or material
from any third party subconsultant, or any other party, who may provide such input and/or material to any
portion of the Work so that said right, title, and interest, and all such interest in and to the Work including,
without limitation, the copyright thereto and all trademark, patent, and all intellectual property rights
thereto, shall belong to the LPA.

For any intellectual property rights currently owned by third parties or by the CONSULTANT and
not subject to the terms of this CONTRACT, the CONSULTANT agrees that it will obtain or grant
royalty-free, nonexclusive, irrevocable license(s) for or to the LPA at no cost to the LPA to use all
copyrighted or copyrightable work(s) and all other intellectual property which is incorporated in the
material furnished under this CONTRACT. Further, the CONSULTANT warrants and represents to the
LPA that it has obtained or granted any and all such licensing prior to presentation of any Work to the LPA
under this CONTRACT. This obligation of the CONSULTANT does not apply to a situation involving a
third party who enters a license agreement directly with the LPA.

The CONSULTANT warrants and represents that it has not previously licensed the Work in
whole or in part to any third party and that use of the Work in whole or in part will not violate any rights of
any kind or nature whatsoever of any third party. The CONSULTANT agrees to indemnify and hold
harmless the LPA, its successors, assigns and assignees, and its respective officers, directors, agents and
employees, from and against any and all claims, damages, liabilities, costs and expenses (including
reasonable attorneys' fees), arising out of or in any way connected with any breach of any representation or

warranty made by CONSULTANT herein.

ARTICLE XVI. PUBLI ION PUBLICITY

The CONSULTANT agrees that it shall not for any reason whatsoever communicate to any third
party, with the exception of the MDOT and the FHWA, in any manner whatsoever concerning any of its
CONTRACT work product, its conduct under the CONTRACT, the results or data gathered or processed
under this CONTRACT, which includes, but is not limited to, reports, computer information and access,
drawings, studies, notes, maps and other data prepared by and for the CONSULTANT under the terms of
this CONTRACT, without prior written approval from the LPA, unless such release or disclosure is
required by judicial proceeding. The CONSULTANT agrees that it shall immediately refer any third party
who requests such information to the LPA and shall also report to the LPA any such third party inquiry,
with the exception of the MDOT and/or the FHWA. This Article shall not apply to information in
whatever form that comes into the public domain, nor shall it restrict the CONSULTANT from giving
notices required by law or complying with an order to provide information or data when such order is



issued by a court, administrative agency or other authority with proper jurisdiction, or if it is reasonably
necessary for the CONSULTANT to defend itself from any suit or claim.

IT IS FURTHER AGREED, that all approved releases of information, findings, and
recommendations shall include a disclaimer provision and that all published reports shall include that
disclaimer on the cover and title page in the following form:

The opinions, findings, and conclusions in this publication are those of the anthor(s) and not necessarily those of
the Local Public Agency, Mississippi Department of Transportation, Mississippi Transportation Commiission,
the State of Mississippi, or the Federal Highway Administration.

ARTICLE XVII. CONTRACT DISPUTES
This CONTRACT shall be deemed to have been executed in Hind County, Mississippi, and all
questions including, but not limited to, questions of interpretation, construction and performance shall be
governed by the laws of the State of Mississippi, excluding its conflicts of laws provisions, and any litigation
with respect to this CONTRACT shall be brought in a court of competent jurisdiction in Hinds State of
Mississippi. The CONSULTANT expressly agrees that under no circumstances shall the LPA be obligated

to or responsible for payment of an attorney’s fee for the cost of legal action to or on behalf of the
CONSULTANT.

ARTICLE XVIII. COMPLIANCE WITH APPLICABLE LAW
A The undersigned certify that to the best of their knowledge and belief, the foregoing is in
compliance with all applicable laws.

B. The CONSULTANT shall observe and comply with all applicable federal, state, and local
laws, rules and regulations, policies and procedures, ordinances, and orders and decrees of
bodies or tribunals of the United States of America or any agency thereof, the State of
Mississippi or any agency thereof, and any local governments or political subdivisions, that
are in effect at the time of the execution of this CONTRACT or that may later become
effective.

C. The CONSULTANT shall not discriminate against any employee nor shall any party be
subject to discrimination in the performance of this CONTRACT because of race, creed,
color, sex, national origin, age or disability.

D, IT IS FURTHER SPECIFICALLY AGREED that the CONSULTANT shall comply and
shall require its subcontractors to comply with the regulations for COMPLIANCE WITH
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, as amended, and all other applicable
federal regulations as stated in "Exhibit 5" which is incorporated herein by reference.

B It 1s agreed that the CONSULTANT will comply with the provisions set forth in
Department of Transportation, 49 CFR, Section 18, Et Seq., regarding Uniform
Administrative Requirements for Grants and Cooperative agreements in its administration of
this CONTRACT or any subcontract resulting herefrom.

F. The CONSULTANT agrees that it will abide by the provisions of 49 CFR Section 26
regarding disadvantaged business enterprises and include the certification made in "Exhibit
5" to this CONTRACT in any and all subcontracts which may result from this
CONTRACTS.



05 The CONSULTANT shall comply and shall require its subconsultants to comply with
Code of Federal Regulations CFR 23 Part 634 - Worker Visibility — as stated in “Exhibit

5”

H. IMMIGRANT STATUS CERTIFICATION. The CONSULTANT represents that it is
in compliance with the Immigration Reform and Control Act of 1986 (Public Law 99-603),
as amended, in relation to all employees performing work in the State of Mississippi and
does not knowingly employ persons in violaton of the United States immigration laws.
The CONSULTANT further represents that it is registered and participating in the
Department of Homeland Security’s E-Verify™ employment eligibility verification
program, or successor thereto, and will maintain records of compliance with the
Mississippi Employment Protection Act including, but not limited to, requiring
compliance certification from all subcontractors and vendors who will participate in the
performance of this Agreement and maintaining such certifications for inspection if
requested. The CONSULTANT acknowledges that violation may result in the following:
(a) cancellation of any public contract and ineligibility for any public contract for up to
three (3) years, or (b) the loss of any license, permit, certificaton or other document
granted by an agency, department or governmental entity for the right to do business in
Mississippi for up to one (1) year, or (c) both. The CONSULTANT also acknowledges
liability for any additional costs incurred by the LPA due to such contract cancellation or
loss of license or permit. The CONSULTANT is required to provide the certification on
Exhibit 9 in this CONTRACT to the LPA verifying that the CONSULTANT and
subconsultant(s) are registered and participating in E-Verify prior to execution of this
CONTRACT

L The covenants herein shall, except as otherwise provided, accrue to the benefit of and be
binding upon the successors and assigns of the parties hereto.

ARTICLE XTIX. WAIVER
Failure of either party hereto to insist upon strict compliance with any of the terms, covenants, and
conditions hereof shall not be deemed a waiver or relinquishment of any similar right or power hereunder at

any subsequent time, or of any other provision hereof, nor shall it be construed to be a modification of the
terms of this CONTRACT.

ARTICLE XX. SEVERABILITY
If any terms or provisions of this CONTRACT are prohibited by the laws of the State of Mississippi

or declared invalid or void by a court of competent jurisdiction, the remainder of this CONTRACT shall not
be affected thereby and each term and provision of this CONTRACT shall be valid and enforceable to the
fullest extent permitted by law.

ARTICLE XXI. ENTIRE AGREEMENT
This CONTRACT constitutes the entire agreement of the parties with respect to the subject

matter contained herein and supersedes and replaces any and all prior negotiations, understandings, and
agreements, written or oral, between the parties relating thereto.

ARTICLE XXITI. CONFLICT OF INTEREST
The CONSULTANT covenants that no public or private interests exist and none shall be acquired

directly or indirectly which would conflict in any manner with the performance of the CONSULTANT’S
CONTRACT. The CONSULTANT further covenants that no employee of the CONSULTANT or of any
subconsultant(s), regardless of his/her position, is to personally benefit directly or indirectly from the
performance of the SERVICES or from any knowledge obtained during the CONSULTANT’S execution of
this CONTRACT.
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ARTICLE XXIII. AVAILABILITY OF FUNDS
It is expressly understood and agreed that the obligation of the LPA to proceed under this

CONTRACT i1s conditioned upon the availability of funds, the appropriaton of funds by the Mississippt
Legislature, and the receipt of state and/or federal funds. If, at any time, the funds anticipated for the
fulfillment of this CONTRACT are not forthcoming or are insufficient, either through the failure of the
federal government to provide funds or of the State of Mississippi to appropriate funds or the discontinuance
or material alteration of the program under which funds were provided, or if funds are not otherwise available
to the LPA for the performance of this CONTRACT, the LPA shall have the right, upon written notice to the
CONSULTANT, to immediately terminate or stop work on this CONTRACT without damage, penalty, cost,
or expense to the LPA of any kind whatsoever. The effective date of termination shall be as specified in the
notice of termination.

ARTICLE XXIV. STOP WORK ORDER
A. Order to Stop Work. The LPA may, by written order to the CONSULTANT at any time, and

without notice to any surety, require the CONSULTANT to stop all or any part of the work called
for by this CONTRACT. This order shall be for a specified period not exceeding twenty-four (24)
months after the order is delivered to the CONSULTANT unless the parties agree to any further
period. Any such order shall be identfied specifically as a stop work order issued pursuant to this
clause. Upon receipt of such an order, the CONSULTANT shall forthwith comply with its terms
and take all steps to minimize the occurrence of costs allocable to the work covered by the order
during the period of work stoppage. Before the stop work order expires, or within any further
period to which the parties shall have agreed, the LPA shall either:

1) cancel the stop work order; or
2 terminate the work covered by such order according to and as provided in Article IIT of
this CONTRACT.

Prior to the LPA’S taking official action to stop work under this CONTRACT, the Executive Director of
MDOT may notify the CONSULTANT, in writing, of MDOT"S intentions to ask the LPA to stop work
under this CONTRACT. Upon notice from the Executive Director of MDOT, CONSULTANT shall
suspend all activities under this CONTRACT, pending final action by the LPA.

B. Cancellation or Expiration of the Order. If a stop work order issued under this clause is
canceled at any time during the period specified in the order, or if the period of the order or any
extension thereof expires, the CONSULTANT shall have the right to resume work. If the LPA
decides that it is justified, an appropriate adjustment may be made in the delivery schedule. If the
stop work order results in an increase in the time required for or in the CONSULTANT’S cost
properly allocable to the performance of any part of this CONTRACT and the CONSULTANT
asserts a claim for such an adjustment within 30 days after the end of the period of work stoppage,
an equitable adjustment in this CONTRACT may be made by written modification of this
CONTRACT as provided by the terms of this CONTRACT.

G- Termination of Stopped Work. If a stop work order is not canceled and the work covered by
such order is terminated, the CONSULTANT may be paid for services rendered prior to the
Termination. In addition to payment for services rendered prior to the date of termination, the
LPA shall be liable only for the costs, fees, and expenses for demobilization and close out of this
CONTRACT, based on actual time and expenses incurred by the CONSULTANT in the
packaging and shipment of all documents covered by this CONTRACT to the LPA. In no event
shall the LPA be liable for lost profits or other consequential damages.



ARTICLE XXV. KEY PERSONNEL & DESIGNATED AGENTS
CONSULTANT agrees that Key Personnel identified as assigned to this PROJECT shall not be
changed or reassigned without prior approval of the LPA or, if prior approval is impossible, and then notice
to the LPA and subsequent review by the LPA which may approve or disapprove the action. For purposes of
implementing this section and all other sections of this CONTRACT with regard to notice, the following
individuals are herewith designated as agents for the respective parties unless otherwise identified in the

addenda hereto:

LPA:

For Contractual Matters:
Phil Fisher, Mayor
City of Clinton, MS
300 Jefferson Street
Clinton, MS 39056
Phone: 601-925-6103
Fax: 601-924-0113
mayor@clintonms.org

CONSULTANT:

For Contractual Matters:

Bill Owen, P.E.

WGK, Inc.

204 West Leake Street
Clinton, MS 39056

Phone: 601-925-4444

Fax: 601-924-6708
bowen@wgkengineers.com

Licensure Number
from the Mississippi
Board of Licensure
for Professional

Engineers/Architects and Surveyors:

P.E. #11413
Surveyor #
Or

Architect’s #

For Technical Matters:

Mike Parker, Public Works Director
City of Clinton, MS

527 Springridge Road

Clinton, MS 39056

Phone: 601-924-2239

Fax: 601-924-8532
mparker@clintonms.org

For Technical Matters:

Bill Owen, P.E.

WGK, Inc.

204 West Leake Street
Clinton, MS 39056

Phone: 601-925-4444

Fax: 601-924-6708
bowen@wgkengineers.com

Licensure Number

from the Mississippi

Board of Licensure

for Professional
Engineers/Architect’s and Surveyors:

P.E#11413
Surveyor #
Or
Architect’s #



ARTICLE XXVI. AUTHORIZATION
Both parties hereto represent that they have authority to enter into this CONTRACT and that the
individuals executing this CONTRACT are authorized to execute it and bind their respective parties and
certified copies of the applicable LPA Order and the Resolution of the Corporate Board of Directors of the
CONSULTANT are attached hereto as “Exhibit 1" and incorporated herein by reference and made a part
hereof as if fully copied herein in words and figures.

WITNESS this my signature in execution hereof, this the day of J200

City of Clinton, MS

Chief Administrative Official, Phil Fisher, Mayor

WITNESS this my signature in execution hereof, this the day of ,20___.
WGK Inc.
BY:
Bill Owen
ATTEST:
(for CONSULTANT)

Exhibits attached hereto and incorporated by reference into this contract include those identified on
the attached page entitled “List of Exhibits”.
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LIST OF EXHIBITS

Evidence of Authority

General Scope of Work and Common Specifications

Fees and Expenses.

Sample Invoice

Notice to the CONSULTANT

CONSULTANT’s Certification Regarding Debarment, Suspension and Other Responsibility Matters.
Certification of LPA

{This Exchibit was intentionally left blank}

Prime Consultant EEV Certification and Agreement
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EXHIBIT 1

{{{{Attach a copy of authority to execute contracts on behalf of the LPA}}}}

{{{{Attach a copy of authority to execute contracts on behalf of the CONSULTANT here} }} }



ENGINEERS & SURYEYORS

RESOLUTION OF THE BOARD OF DIRECTORS
EXTRACT FROM MINUTES OF MEETING OF THE BOARD
OF DIRECTORS.OF WGK, INC.

HELD ON DECRMBER 15, 2008

BE IT RESOLVED, THAT Billy W, Oivei, an officer of {his corporation, be, and he/she
is hereby authorized aud smpowered to exetute on behalf of thig corpordtion any morigage
agregiment wherein goods of property owned by this corporation ave fransfetied, fo execute suid
motigage on behalfof ilie corporation in such terms and conditlens as the sald officer in absclute

disoretion niay debm necessaty and advisable.

BE IT FURTHER RESOLVED, That the said -officer is also authorized to execule any
gol of assignment and/or transfer, notarfal of otherwise, Wherein any mortgage held by this
cofporation is assigned aid/or transferred to third persons or corporationss.

stk
1, Jeff Kuight, Secretary 6f WGK, Inc,, do hereby ceitify that lhe above and f;)regoi' ng is
a frne and cortect copy of a resalition of the Bosid of Directoss, adopted at a meeting héld on
Decemnber 15, 20!18,_ whicly -méc’tiflg was called affer due notice wes given ot waived, and at

which megting a quorum was present.

WITNESS my hand and the seal ofsaid cofporation this 8th day of Novernber 2010,

E%‘/f/féﬁ

L

G




EXHIBIT 2

Scope of Work

ENGINEERING ADMINISTRATION:

The engineering administration of construction will be the responsibility of the LPA acting
through the CONSULTANT, and will be subject to inspection and approval of the Chief
Engineer of the MISSISSIPPI D.O.T., (hereinafter designated as the MDOT), and of the
Federal Highway Administration (FHWA) or their representatives.

CONSTRUCTION ENGINEERING

Construction engineering services shall consist of all engineering work, respectively,
involved from the contract stage, beginning the date of FHWA/MDOT concurrence in award of
the construction contract, through the preparation and submission of the final estimate and
supporting documents to the MDOT, and shall include the following:

A. Setting of all stakes to control the work unless otherwise performed by the
contractor as dictated by the construction plans, and the resident Project Engineer
and other controls to insure that work is performed in accordance with the plans and
specifications. All materials to be used in the construction of this project shall be
tested and certified by the CONSULTANT as meeting the requirements of the
approved plans and specifications in accordance with Federal Aid Policy Guide
(FAPG) 23CFR637B, Construction Inspection and Approval.

B. The CONSULTANT shall promptly prepare, verify and recommend payment of
all eligible Contractor's estimates: he shall maintain a project daily diary as the official
project record for each project, showing the Contractor's daily operation; and the
Engineer’s daily activities by names, function performed and hours worked. He shall
check and verify the quantities of all materials incorporated in the project; and shall
make prompt preparation and submission of the final estimate and supporting
documents to the LPA for approval and payment. He shall likewise make such records
available at all reasonable times during the contract period. These records,
documents, and data shall be available for inspection by the LPA, MDOT, and the
Federal Highway Administration and any other authorized representative of the Federal
Government, and copies thereof shall be furnished if requested.

C. Subsurface Conditions and Utilities. LPA recognizes that a comprehensive
sampling and testing program implemented by trained and experienced personnel of
CONSULTANT or CONSULTANT's subconsultants with appropriate equipment may
fail to detect certain hidden conditions. LPA also recognizes that actual environmental,
geological and geotechnical conditions that CONSULTANT properly inferred to exist
between sampling points may differ significantly from those that actually exist.

CONSULTANT will locate utilities which will affect the project from information
provided by the LPA and utility companies and from CONSULTANT's surveys. In that
these utility locations are based, at least in part, on information from others,
CONSULTANT cannot and does not warrant their completeness and accuracy.



D. The duties, responsibilities, and limitations of authority of the resident Project
Engineer are listed in this scope of work.

A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF THE RESIDENT PROJECT ENGINEER

The CONSULTANT shall furnish a resident Project Engineer, assistants and other field staff
to inspect performance of the Work of the CONTRACTOR. Through more extensive on-site
inspections of the Work in progress and field checks of materials and equipment by the
resident Project Engineer and assistants, the CONSULTANT shall endeavor to provide
further protection for the LPA against defects and deficiencies in the Work; but, the furnishing
of such services will not make the CONSULTANT responsible for or guarantee the
CONTRACTOR'S performance. The duties and responsibilities of the resident Project
Engineer are limited to this agreement with the LPA and in the construction Contract
Documents, and are further limited and described as follows:

. General:

The resident Project Engineer's dealings in matters pertaining to the on-site work shall
in general be with the CONTRACTOR, keeping the LPA advised as necessary. The
resident Project Engineer dealings with subcontractors shall only be through or with
the full knowledge and approval of the CONTRACTOR. The resident Project
Engineer shall generally communicate with the LPA.

Il. Duties and Responsibilities of the resident Project Engineer

A. Schedules:
Review progress schedule of Shop Drawing submittals and schedule of values
prepared by the CONTRACTOR and consult with the LPA concerning
acceptability.

B. Conferences and Meetings:
Attend meetings with the CONTRACTOR, such as preconstruction
conferences, progress meetings, job conferences and other project-related
meetings, and prepare and circulate copies of minutes thereof.

C. Liaison:

a. Work principally through the CONTRACTOR'S superintendent and assist in
understanding the intent of the Contract Documents; and serve as the LPA'S
liaison with the CONTRACTOR when the CONTRACTOR's operations affect
the LPA's on-site operations.

b. Assist in obtaining from the LPA additional details or information, when
required for Proper execution of the Work.

D. Shop Drawings and Samples:
a. Record the date of receipt of Shop Drawings and samples.
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b. Take samples and receive samples which are furnished at the site by the
CONTRACTOR, and notify the the LPA of availability of samples for
examination.

c. Advise the LPA and the CONTRACTOR of the commencement of any Work
requiring a Shop Drawing or sample if the submittal has not been approved by
the CONSULTANT.

E. Review of Work, Rejection of Defective Work, Inspections and Tests:
a. Conduct on-site observations of the Work in progress to determine if the Work
is in general proceeding in accordance with the Contract Documents.

b. Report to the LPA any Work that is believed to be unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise the LPA of Work that should be
corrected or rejected or should be uncovered for observation, or requires
special testing, inspection or approval.

c. Verify that tests, equipment and systems startups and operating and
maintenance training are conducted in the presence of appropriate personnel,
and that the CONTRACTOR maintains adequate records thereof-, and
observe, record and report to the LPA appropriate details relative to the test
procedures and startups.

d. Accompany visiting inspectors representing the public or other agencies having
jurisdiction over the Project, record the results of these inspections and report
to theLPA.

F. Interpretation of Contract Documents:
Report to the LPA when clarifications and interpretation of the Contract
Documents are needed and transmit to the CONTRACTOR clarifications and
interpretations as issued by theLPA.

G. Modifications:
Consider and evaluate the CONTRACTOR'S suggestions for modifications in
Drawings or Specifications and report to theLPA.  Transmit to the
CONTRACTOR decisions as issued by theLPA.

H. Records:

a. Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples, reproductions of original Contract
Documents including all Work Directive Changes, Addenda, Change Orders,
Field Orders, additional Drawings issued subsequent to the execution of the
Contract, clarification and interpretations of the Contract Documents, progress
reports, and other Project related documents.

b. Keep a diary signed daily, recording the CONTRACTOR hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
Change Orders or changed conditions, list of job site visitors, daily activities of



1.

C.

the prime contractors and all subcontractors, decisions, observations in
general, and specific observations in more detail as in the case of observing
test procedures; and send copies to theLPA.

Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

I. Reports:

a.

b.

C.

d.

Furnish the LPA periodic reports as required of progress of the Work and of
the CONTRACTOR'S compliance with the progress schedule and schedule of
Shop Drawing and sample submittals.

Consult with the LPA in advance of scheduled major tests, inspections or start
of important phases of the Work.

Draft proposed Supplemental Agreements, Quantity Adjustments and Work
Directive Changes, obtaining backup material from the CONTRACTOR; and
recommend Supplemental Agreements, Quantity Adjustments, Work Directive
Changes, and Field Orders to theLPA.

Report immediately to the LPA upon the occurrence of any accident.

J. Payment Requests:

a.

Review applications for payment with the CONTRACTOR for compliance with
the established procedure for their submission and forward to theLPA, noting
particularly the relationship of the payment requested to the schedule of
values and Work completed and materials and equipment delivered to the site
but not incorporated in the Work.

K. Certificates, Maintenance and Operation Manuals:

During the course of the Work verify that certificates, maintenance and
operations manuals and other data required to be assembled and furnished by
the CONTRACTOR are applicable to the items actually installed and in
accordance with the Contract Documents, and have this material delivered to
the LPA prior to final payment for the Work.

L. Completion:

a.

Before issuing a Certificate of Substantial Completion, submit a list of
observed items requiring completion or correction to the Contractor.

Conduct a final inspection in the company of the LPA, the CONTRACTOR, the
MDOT, & FHWA, and prepare a final list of items to be completed or
corrected.

Observe that all items on the final list have been completed or corrected and
make recommendations to the LPA concerning acceptance.

Limitations of Authority

The resident Project Engineer.



Shall not authorize any deviation from the Contract Documents or substitution
of materials or equipment, unless authorized by theLPA.

Shall not exceed the limitations of the LPA'S authority as set forth in the
Contract Documents.

Shall not undertake any of the responsibilities of the CONTRACTOR,
subcontractors or the CONTRACTOR's superintendent.

Shall not advise on, issue directions relative to, or assume control over any
aspect of the means, method, techniques, sequences or procedures of
construction unless such advice or directions are specifically required by the
Contract Documents.

Shall not accept Shop Drawings or sample submittals from anyone other than
the Contractor.

Shall not authorize the LPA to occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized by LPA.



EXHIBIT 3
FEES AND EXPENSES

The LPA shall pay the CONSULTANT on a Labor-Hour/Unit Cost Basis, with an upset limit of
$426,479.99 for the satisfactory completion of the Scope of Work set forth under "Exhibit 2", hereto, for
all salaries, overhead, direct costs and the CONSULTANT'S fixed fees attributable to this CONTRACT.

All charges for services must be substantiated by supporting data, i.e. certified time sheets, daily
logs, check stubs, pay vouchers, etc.

Direct Costs:

Direct Costs are those expenses deemed reasonably necessary by the LPA for the successful
completion of the Scope of Work, which are charged directly to the project and not included in overhead.
These direct expenses, as used herein, include the costs of travel, subsistence, shipping charges, long
distance telephone calls and printing if it is not company accounting policy to include these costs in
overhead rates. The LPA will reimburse the CONSULTANT'S actual documented expenses; or the
amount allowable under the current edition of the MDOT State Travel Handbook, whichever i1s lower.
Except as otherwise specifically provided herein, the procedures generally outlined in the MDOT State
Travel Handbook shall govern the allowability of any expense reimbursement. (e.g. no meal reimbursement
when there is no overnight stay).

Labor Hour / Unit-cost Rates:

Labor Hour as the term is used herein shall include all direct salaries, audited overhead rate (as
approved by MDOT), and profit. The audited overhead rate shall consist of fringe benefits and the general
overhead. Unit-costs, as the term is used herein shall include all direct costs and profit. Labor Hour /
Unit-Costs are not subject to any adjustments on the basis of the CONSULTANT’s cost experience in
performing the PROJECT. The Labor Hour / Unit-costs shall be paid based on the rates established in
EXHIBIT 3 (found in Table 1: Rate Schedule for Labor Hours). Once the LPA has approved and
accepted the work of the CONSULTANT, the LPA will pay the CONSULTANT any unpaid amounts of
the PROJECT.

Table 1: Rate Schedule for Labor Hours

PERSONAL NAME LABOR CLASSIFICATION Rate
Bill Owen Sr. Project Engineer $153.93
Mike McKenzie Sr. Project Engineer $153.93
Josh Broome Sr. Project Engineer $125.85
Tramone Smith Project Engineer | $86.51
Brandon McKay Engineer Intern | $59.88
Glenn Robinson Technician $57.75
Bill Gilliland Sr. Engineering Assistant $93.93
Steve Massey Construction Manager $82.53
Matthew Brown Project Representative $54.70
Mae Gemmell Operations Manager $91.91
Amber Hellums Administrative Assistant $42.77
Ray Duncan Survey Manager $92.74




Chris Nagle Surveying Coordinator $66.69
Chris Adams Survey Crew Chief $59.58
Kenny Jenkins Survey Crewman || $37.04
Patrick Patterson Survey Intern $48.92
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SCHEDULE OF MAXIMUM RATES, EXPENSES & FEES:
Contract Maximums:

Under no circumstances shall the amount payable by the LPA for this CONTRACT exceed
$426,479.99  (Tortal of all Charges) without the prior written consent of both parties

Fee and Expense Summary

Labor Cost Direct Cost SubConsultant Total

$339,380.90 $2,704.50 $84,394.59 $426,479.99




HOUR DISTRIBUTION / LABOR COSTS - 2014
WGK, Inc

Construction Oversight Services
Construction Engineering and Inspection Services

POSITION TITLE U4 - Bl Rt Honty Subtotal | Hourly Rate Total
Jan | Feb | Mar | Apr | May| Jun | Jul | Aug| Sep | Oct | Nov| Dec| Hours

Sr Project Engineer - Bill Owen 401 40{ 40| 40| 40| 40| 40| 40| 40| 40| 40 4406 15393|S 67,730.09
Sr. Project Engineer - Mike McKenzie 8 8 8 8 8 8 8 8 8 72]$ 15393 |S 11,083.11
Sr. Project Engineer - Josh Broome 0|$ 125845 -
Project Engineer | - Tramone Smith 8l 8 8 8 8 8 8 8 8 72|$ 86.52|S  6,229.53
Engineer Intern | - Brandon McKay 0]$ 59.88]|5 5
Technician - Glenn Robinson 0| $ 57.76 | $ -
Sr. Engineering Assistant - Bill Gilliland 16/ 16] 16| 16/ 16] 16| 16| 16] 16/ 16| 16 176| § 9394 |5 16,533.38
Construction Manager - Steve Massey 234| 207| 243| 243] 243| 225| 225| 210 220] 80 2130] § 8252 |5 175,759.89
Project Representative - Matthew Brown 0| $ 54.70 | S -
Operations Manager - Mae Gemmell 4 4 4 4 4 4 4 4 4 4 4 448 9192(S 4,044.65
Administrative Assistant - Amber Hellums 8 8 8 8 8 8 8 8 8 8 24 104/ 4276 S 4,447.39
Survey Manager - Ray Duncan 5| 12 3 3 3 3 3 3 3 38| $ 92.76 | $ 3,524.77
Surveying Coordinator - Chris Nagle 8l 22 6 6 8 8 8 8 8 82| $ 66.69 | S 5,468.18
Survey Crew Chief - Chris Adams 56] 96|/ 36| 36| 48| 24| 24] 24| 24 368| $ 59.59 | $ 21,928.82
Survey Crewman Il - Kenny Jenkins 56] 96| 36| 36| 48| 24| 24| 24 24 368| $ 37.04 | S 13,630.09
Survey Intern - Patrick Patterson 40| 72| 24| 24| 24 184| $ 4892 | S 9,001.01
Subtotals 483 589 432 432 458 368 368 353 363 148 B84 0 4078

Labor Subtotal 2014 (Regular) $ 333,380.90|
DIRECT COSTS

WGK, Inc

Construction Oversight Services
Construction Engineering and Inspection Services

POSITION TITLE TRAVEL TRAVEL TOTAL COST PER PROJECT
(miles/day) (DAYS) MILES MILE TOTAL
Sr. Project Engineer 10 72 720 $0.55 S 396.00
Construction Manager 10 230 2300 $0.55 S 1,265.00
Survey Crew 10 37 370 $0.55 S 203.50
$ s
Sub Total 30 339 3390 |$  1,864.50
Other Direct Costs & Office Supplies
spray paint/flagging/stakes $160.00
field testing equipment $250.00
stakes/hubs S 430.00
Sub Total S 840.00
TOTAL




MDOT Project No.

STP-7635-00(001)LPA/105562-701000

Prepared By BCD

TOTAL PROPOSED FEE

[3%]
w

Client WGK, Inc. Date 5/7/2013

LABOR COSTS Man Hrs. Rate(Direct) Total
Project Engineer 48 $ 6000 $ 2880.00
Engineer 64 $ 4500 $ 2,880.00
Technician 680 $ 20.00 $13,600.00
Clerical 128 $ 18.00 $ 2,304.00
DIRECT LABOR COSTS 920 $21,664.00
PAYROLL ADDITIVE - 166.38 % $36,044.56
FIXED FEE - 12 % $ 6,925.03
SUBTOTAL - LABOR COSTS $64,633.59
FIELD AND LABORATORY

Borrow/Unclassified/Structure Excavation Quantity Unit Unit Cost  Total Cost
|Proctor (Standard) MT-8 4 Each $ 21500 $ 860.00
Atterberg Limits T 89 and T 90 12 Each $ 5000 $ 600.00
% Finer Than the No. 200 Sieve T 11 12 Each $ 5000 $ 60000
|Granular Material Quantity Unit Unit Cost  Total Cost
Proctor (Standard) MT-8 1 Each $ 21500 $ 215.00
Atterberg Limits T 89 and T 90 5 Each $ 5000 $ 250.00
Gradation T 311 5 Each $ 175.00 $ 875.00
Chemical Treated Layers Quantity Unit Unit Cost  Total Cost
Proctor (Standard) MT-8 3 Each $ 21500 $ 645.00
Proctor (One-Point) MT-7 13 Each $ 150.00 $ 1,950.00
Soil-Cement Mix Design MT-25 2 Each $ 700.00 $ 1,400.00
Lime Treated Mix Design MT-27 1 Each $ 70000 $ 700.00
Concrete Quantity Unit Unit Cost  Total Cost
Compressive Strength T22 202 Each $ 2500 $ 5,050.00
Coarse Aggregate Gradation T27 9 Each $ 100.00 $ 900.00
Fine Aggregate Gradation T27 9 Each $ 100.00 $ 900.00
Hot Mix Asphalt Quantity Unit Unit Cost  Total Cost
Bulk Specific Gravity T166 48 Each $ 25.00 $ 1,200.00
DSR T315 5 Each $ 100.00 $ 500.00
SUB-TOTAL - FIELD AND LABORATORY $16,145.00
EXPENSE ITEMS Quantity Unit Rate Total Cost
Automobile Travel 6400 Miles $ 0.57 § 3,616.00
SUB-TOTAL - EXPENSE ITEMS $3,616.00

$84,394.59




EXHIBIT 4

SAMPLE INVOICE
[Labor-Hour/Unit Cost]
LPA’s name
LPA’s address
DATE:

ATTENTION: LPA, Consultant Services Administrator

INVOICE NO. 0000

PERIOD ,20__ THROUGH ,20_
PROFESSIONAL SERVICES IN ACCORDANCE WITH
CONTRACT DATED , 20__, ASRELATES TO
PROJECTNO. __ - - - IN COUNTY, HIGHWAY. :
CONSULTANT:
CUSTOMER NUMBER 0000000000 FILE NO..000-000000
CURRENT PREVIOUS TOTAL ALLOWED
_PERIOD ESTIMATE _ TODATE
*  DIRECT SALARIES S S s
=+ DIRECT COSTS S S s
PROJECT TOTAL S S s
AMOUNT DUE THIS INVOICE: $
NOTE:
1.* ATTACH SUPPORTING DATA
2.*  DIRECT COSTS (ATTACH SUPPORTING DATA)
3 THE CONSULTANT MAY USE ITS OWN INVOICE FORM SO LONG AS IT HAS BEEN

APPROVED. PRIOR TO SUBMISSION BY THE CONSULTANT SAID FORM SHOULD, AT A
MINIMUM, CONTAIN THE ABOVE INFORMATION



SUPPORTING DATA

Rate Current Previous Costs
Employee and of Pay Period Period To
_Classification _(in contract) __Hours _Costs ~ _Date
DIRECT LABOR AND DIRECT COSTS
John P. Public, Jr 0.00 0.00 0.00 0.00
Engineer
John P. Public, Jr 0.00 0.00 0.00 0.00
Designer
John P. Public, Jr 0.00 0.00 0.00 0.00
Engineer
John P. Public, Jr 0.00 0.00 0.00 0.00
Technician
Sub Total 0.00 0.00 0.00
Total Labor 0.00 0.00
Direct Costs 0.00 0.00
Project Total 0.00 0.00

Project No.
County

00-0000-00-000-00



EXHIBIT 5

NOTICE TO CONTRACTORS, FEDERAL-AID CONTRACT
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
COPELAND ANTI-KICKBACK ACT, DAVIS BACON ACT
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
CLEAN AIR ACT, ENERGY POLICY AND CONSERVATION ACT
DISADVANTAGED BUSINESS ENTERPRISES, WORKER VISIBILITY

During the performance of this CONTRACT, the CONSULTANT, for itself, its assignees and
successor-in-interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

1. Compliance with Regulations: The CONSULTANT will comply with the Regulations of the
Department of Transportation relative to nondiscrimination in Federally-assisted programs of the Department
of Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations”),
which are herein incorporated by reference and made a part of this CONTRACT.

2. Nondiscrimination: The CONSULTANT, with regard to the work performed by it after award and
prior to complcuon of the contract work, will not discriminate on the grounds of race, re!.lglon, color, sex,
national origin, age or disability in the selection and retention of subcontractors including procurement of
materials and leases of equipment. The CONSULTANT will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
CONTRACT covers a program set forth in Appendix B of the Regulations. In addition, the CONSULTANT
will not participate either directly or indirectly in discrimination prohibited by 23 CF.R. 710.405(b).

3. _Solicitations for Subcontracts. Including Procurement of Materials and Equipment: In all
Solicitations, either by competitive bidding or negotiaion made by the CONSULTANT for work to be
performed under a subcontract, including procurement of materials or equipment, each potential subcontractor
or supplier shall be notified by the CONSULTANT of the CONSULTANT's obligations under this
CONTRACT and the Regulations relative to nondiscrimination on the grounds of race, religion, color, sex,
national origin, age or disability.

4. Anti-kickback provisions: All contracts and subcontracts for construction or repair shall include a
provision for compliance with the Copeland "Anti-Kick Back" Act (18 US.C. 874) as supplemented in
Department of Labor regulations (29 CFR, Part 3). This Act provides that each contractor or subcontractor
shall be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he is otherwise entitled. The
CONSULTANT shall report all suspected or reported violations to the LPA.

5. Davis Bacon Act: When required by the federal grant program legislation, all construction contracts
awarded to contractors and subcontractors in excess of $2,000 shall include a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of Labor regulations (29 CFR,
Part 5). Under this Act, contractors shall be required to pay wages to laborers and mechanics at 2 rate not less
than the minimum wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors shall be required to pay wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors shall be required to pay wages specified in a2 wage determination made by the Secretary of
Labor. In addition, contractors shall be required to pay wages not less often than once a week.

6. Contract Work Hours and Safety Standards Act: Where applicable, all contracts awarded by or to

contractors and subcontractors in excess of $100,000 which involve the employment of mechanics or laborers
shall include a provision for compliance with sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor Regulations (29 CFR, Part 5).
Under section 103 of the Act, each contractor shall be required to compute the wages of every mechanic and
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laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than 1 1/2 times the basic rate of pay
for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction, safety, and health standards promulgated by the Secretary of Labor. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

7. Clean Air Act: Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clear Air Act (42 US.C. 1857 (h), Section 508 of the Clean Water Act (33 US.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15) (Contracts and
subcontracts in amounts in excess of $100,000).

8. Energy Policy and Conservation Act: Mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163).

9. Disadvantaged Business Enterprises: It is the policy of the Mississippi Department of
Transportation to comply with the requirements of 49 C.F.R. 26, to prohibit unlawful discrimination, to meet
it’s goal for DBE participation, to meet that goal whenever possible by race-neutral means, to create a level
playing field, and to achieve that amount of DBE participation that would be obtained in an non-
discriminatory market place. To meet that objective in any United States Department of Transportation
assisted contracts, the LPA and the CONSULTANT shall comply with the “Mississippi Department of
Transportation’s Disadvantaged Business Enterprise Programs For United States Department Of
Transportation Assisted Contracts”.

Neither the CONSULTANT (Contractor), nor any sub-recipient or sub-contractor shall discriminate on the
bases of race, color, national origin, or sex in the performance of this contract. The CONSULTANT
(Contractor) shall carry out applicable requirements of 49 CF.R. 26 in the award and administration of
United States Department of Transportation assisted contracts. Failure of the CONSULTANT (Contractor)
to carry out those requirements is a material breach of the contract which may result in the termination of
this contract or such other remedies as the Mississippi Department of Transportation deems appropriate.

10. Worker Visibility: All workers within the right-of-way of a Federal-aid highway who are
exposed either to traffic (vehicles using the highway for the purposes of travel) or to construction equipment
within the work area shall wear high-visibility safety apparel — personal protective safety clothing that is
intended to provide conspicuity during both daytime and nighttime usage, and that meets the Performance
Class 2 or 3 requirements of the ANSI/ISEA 107-2004 publication entitled “American National Standard
for High-Visibility Safety Apparel and Headwear” — for compliance with 23 CFR, Part 634.



EXHIBIT 6

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - Certification in accordance with Section 29.510 Appendix A, C.F.R./Vol 533,
No. 102, page 19210 and 19211:

(1) The CONSULTANT certifies to the best of its knowledge and belief that it and its principals:

(@)

()

©

@

()

are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction
or contract under a public transaction, violaton of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsificaton or destruction of records,
making false statements, or receiving stolen property;

are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in paragraph (I)(b)
of this certification: and

have not within a three-year period preceding this application/proposal had one or more
public transactions (federal, state or local) terminated for cause or default;

has not either directly or indirectly entered into any agreement participated in any collusion; or
otherwise taken any action in restraint of free competitive negotiation in connection with this
CONTRACT.

(2 The CONSULTANT further certifies, to the best of his/her knowledge and belief, that:

®

No federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a member of Congress,
an officer or employee of Congress, or employee of a member of Congress in connection with
the awarding of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal approprated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer of employee of Congress, or any
employee of a member of Congress in connection with this CONTRACT, Standard Form-
LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions will be
completed and submitted.

The certification contained in (1) and (2) above is a material representation of fact upon which
reliance is placed and a pre-requisite imposed by Section 1352, Title 31, U. S. Code prior to entering
into this CONTRACT. Failure to comply shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000. The CONSULTANT shall include the language of the certification in all
subcontracts exceeding $100,000 and all sub-contractors shall certify and disclose accordingly.
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I hereby certify that I am the duly authorized representative of the CONSULTANT for purposes of
making this certification, and that neither I, nor any principal, officer, shareholder or employee of the above
firm has:

(a) employed or retained for commission, percentages, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the above
consultant) to solicit or secure this agreement,

(b) agreed, as an express or implied condition for obtaining this CONTRACT, to employ or retain
the services of any firm or person in connection with carrying out the agreement, or

(© paid, or agreed to pay, to any firm, organization or person (other than a bone fide employee
Worl\mg solely for me or the above consultant) any fee, contribution, donation, or consideration of any kind for,
or in connection with, procuring or carrying out the agreement; except as herein expressly stated (if any).

I acknowledge that this Agreement may be furnished to the Federal Highway Administration, United
States Department of Transportation, in connection with the Agreement involving participation of Federal-Aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

SO CERTIFIED this______ day of , 20
WGK, Inc.
BY:
Bill Owen
ATTEST:

My Commission Expires:

Notary
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EXHIBIT 7
CERTIFICATION OF THE LPA
I hereby certify that T am the Chief Administrative Official, duly authorized by the LPA to execute this
certification and that the above consulting firm or its representative has not been required, directly or indirectly,
as an express or implied condition in connection with obtaining or carrying out this agreement to:

(a) employ or retain, or agree to employ or retain, firm or person, or

(b) pay, or agree to pay, to any firm, person organization, any fee, contribution, donation, or
consideration of any kind except as here expressly stated (if any).

SO CERTIFIED on the day of 2015

LPA GCity of Clinton, MS

Chief Administrative Official
Phil Fisher, Mayor



EXHIBIT 8

{Intentionally Left Blank}
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EXHIBIT 9

PRIME CONSULTANT / CONTRACTOR EEV CERTIFICATION AND AGREEMENT

By executing this Certification and Agreement, the undersigned verifies its compliance with the,
"Mississippi Employment Protection Act,” Section 71-11-3 of the Mississippi Code of 1972, as amended,
and any rules or regulations promulgated by the LPA, Mississippi Transportation Commission [MTC],
Department of Employment Security, State Tax Commission, Secretary of State, Department of Human
Services in accordance with the Mississippi Administrative Procedures Law (Section 25-43-1 et seq.,
Mississippi Code of 1972, as amended), stating affirmatively that the individual, firm, or corporation which
is contracting with the LPA has registered with and is participating in a federal work authorization program*
operated by the United States Department of Homeland Security to electronically verify information of
newly hired employees pursuant to the Immigration Reform and Control Act of 1986, Pub.L. 99-603,100
Stat 3359, as amended. The undersigned agrees to inform the LPA if the undersigned is no longer
registered or participating in the program.

The undersigned agrees that, should it employ or contract with any entity(s) in connection with the
performance of this CONTRACT, the undersigned will secure from such entity(s) verification of
compliance with the Mississippi Employment Protection Act. The undersigned further agrees to maintain
records of such compliance and provide a copy of each such verification to the LPA, if requested, for the
benefit of the LPA or this CONTRACT.

127411
EEV* Company Identification Number [Required]

The undersigned certifies that the above information is complete, true and correct to the best of my
knowledge and belief. The undersigned acknowledges that any violation may be subject to the cancellation
of the contract, ineligibility for any state or public contract for up to three (3) years, the loss of any license,
permit, certificate or other document granted by any agency, department or government entity for the right to
do business in Mississippi for up to one (1) year, or both, any and all additional costs incurred because of
the contract cancellation or the loss of any license or permit, and may be subject to additional felony
prosecution for knowingly or recklessly accepting employment for compensation from an unauthorized alien
as defined by 8 U.S.C §1324a(h)(3), said action punishable by imprisonment for not less than one (1) year nor
more than five (5) years, a fine of not less than One Thousand Dollars ($1,000.00) nor more than Ten
Thousand Dollars ($10,000.00), or both, in addition to such prosecution and penalties as provided by Federal
law.

BY:
Authorized Officer or Agent Date
Billy W. Owen, Jr. Owner
Printed Name of Authorized Officer or Agent Title of Authorized Officer or Agent of Contractor / Consultant
SWORN TO AND SUBSCRIBED before me on this the day of ;
20 .
NOTARY PUBLIC

My Commission Expires:

* As of the effective date of the Mississippi Employment Protection Act, the applicable federal work authorization
program is E-Verify™ operated by the U. S. Citizenship and Immigration Services of the U.S. Department of
Homeland Security, in conjunction with the Social Security Administration.
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m Engincering solutions today for tomazrow Task ORDER

REVISED JANUARY 2010

Task Order No. 2013-010-05

Under General Services Agreement between WGK (Engineer) and City of Clinton (Owner)

Scope:

Schedule:

Budget:

Date:

Proposed:

Accepted:

Engineering, surveying and or construction phase services as requested and
directed by Owner, consistent with the attached Statement of Work

In accordance with the project requirements and consistent with the reasonable
directives received from the Engineer

Professional services to be provided on an hourly basis plus direct reimbursable
expenses, including travel, etc.

Effective date of this Task Order shall be October 2, 2013

/MM— oate: O/ &/ (3

Greg Gea\flart, P.E. Prlnc:ipal

////ZZ’; Date: /0/2’//.7

‘illayor Phil Fisher

Pagelof 2



Engineering solutions today for tomorrow TAsk ORDER

REVISED JANUARY 2010

Task Order No. 2013-010-05
Under General Services Agreement between WGK (Engineer) and City of Clinton (Owner)

Scope: Engineering, surveying and or construction phase services as requested and
directed by Owner, consistent with the attached Statement of Work

Schedule: In accordance with the project requirements and consistent with the reasonable
directives received from the Engineer

Budget: Professional services to be provided on an hourly basis plus direct reimbursable
expenses, including travel, etc.

Date: Effective date of this Task Order shall be October 2, 2013

Proposed: Date:
Greg Gearhart, P.E., Principal

Accepted: /7/7 - Date: /0/7’//7

@Iayor Phil Fisher ~

Pagelof2



! Engineering solutions today for tomomrow TAsK ORDER

H REVISED JANUARY 2010

Statement of Work

Annexed Area Water System Improvements

Preparation of the plans and specifications for the provision of water system improvements
for a portion of the most recent annexed areas of the City of Clinton. The areas include along
Pinehaven Road from near Providence Presbyterian Church, north to Williamson Road;
Southern Oaks Subdivision; and areas along Clinton-Tinnin Road, specifically from the end of
the existing City Water system near Quail Hollow north to include Stafford Drive as the Base
Bid of Improvements. Provision of design plans for continuing the water system
improvements along Clinton-Tinnin north to and including Water Oaks Subdivision will also
be included as an Add Alternate.

It is assumed that the development of the plans and specifications will be provided based on
the construction of the water system improvements being made within the existing street
rights-of-way and will not require boundary surveys to acquire easements. Should separate
easement plats/surveys for easement be required, the costs for same will be negotiated
separately.

Based on this Statement of Work the design services required for the project will be billed
using the Standard Hourly Rates previously approved under the General Services Agreement
between the City of Clinton and WGK, Inc. at a cost not to exceed the following:

1) Design Surveying - $17,860

2) Design - $80,022.00

3) Construction Administration - $40,471
4) Easements — TBD per each needed

Page 2 of 2



U.S. Departinent of Agricaliure NRCS-ADS-78
Natural Resourees Conservation Servies 5-88

ASSURANCES RELATING TO
REAL PROPERTY ACQUISITION

PURPOSE - This form is to be used by sponsor(s) to provide the assurances to the
Natural Resources Conservation Service of the U.S. Department of Agriculture which is
required in connection with the installation project measures which involve Federal
financial assistance furnished by the Natural Resources Conservation Service.

PROJECT MEASURES COVERED -
Name of project: _DSR: 280491241, 280491242, 280491243

Identity of improvement or development: Erosion Control

Location: Hinds Co. — Site(s): Pebble Lane A4, Midway BRd AS5. Twin Lakes Circle A6

REAL PROPERTY ACQUISITION ASSURANCE -

This assurance is applicable if real property interests were acquired for the installation of
project measures, and/or if persons, businesses, or farm operations were displaced as a
result of such installation; and this assurance was not previously provided for in the
watershed, project measure, or other type of plan,

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures
they have complied, to the extent practicable under State law, with the requirements of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42
U.S.C. 4601-4655), as implemented in 7 C.F.R. Part 21. Any exceptions taken from the
real property acquisition requirements under the authority of 42 U.S.C. 4655 because of
State law have been or are hereby furnished to the Natural Resources Conservation
Service along with the opinion of the Chief Legal Officer of the State containing a full
discussion of the facts and law furnished.

ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS -

The undersigned sponsor(s) hereby assures that adequate real property rights and
interests, water rights if applicable, permits and licenses required by Federal, State, and
local law, ordinance or regulation, and related actions have been taken to obtain the legal
right to install, operate, maintain, inspect and inspect the above-described project
measures, except for structures or improvements that are to be removed, relocated,
modified, or salvaged before and/or during the installation process.

This assurance is given with the knowledge that sponsor(s) are responsible for any excess
costs or other consequences in the event the real property rights are found to be
inadequate during the installation process.

Furthermore, this assurance is supported by an attomey's opinion attached hersto that
certifies an examination of the real property instruments and files was made and they
were found to provide adequate title, right, permission and authority for the purpose(s)
for which the property was acquired.

If any of the real property rights or interests were obtained by condemnation (eminent
domain) proceedings, sponsor(s) further assure and agree to prosecute the proceedings to
a final conclusion and pay such damages as awarded by the court.




Page 2 of 2 - ADS-78 Assurances Relating to Real Property Acquisition
City of Clinton

(Name of Spensor) This action is authorized at an official meeting
‘ of the MKYpR awd Bonnd op MIJexme ¥
By: . /Z = o
SIS onl/?" dayof _g.yebeEAR L2012
Tl i State of Mississippi
1tle:
ttest
Date: Hijiea Z ; 5%”’@'8
(Name)




STATE OF MISSISSIPPI
PHIL BRYANT
GOVERNOR

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

TruDY D. FiSHER, EXECUTIVE DIRECTOR

September 30, 2013

CERTIFIED MAIL NO. 7009 2820 0001 5595 0984

Honorable Philip R. Fisher, Mayor
City of Clinton

P. O. Box 156

Clinton, MS 39060-0156

Dear Mayor Fisher:

Re:  City of Clinton
Sewer Rehabilitation
WPCRLF Loan Offer
SRF-C280805-05-0

I am pleased to offer the enclosed Water Pollution Control Revolving Loan Fund (WPCRLF)
loan in the amount of $3,000,713 to the City of Clinton for construction of your pollution control
facilities.

Enclosed are one (1) original and two (2) copies of the loan agreement for your signature.
Before signing, please carefully review the loan agreement and the WPCRLF Regulations (copy
enclosed). After signature, keep one copy with your official project files, and send one copy to
your consulting engineer. Send the original by certified mail to Deborah Waddell,
Department of Environmental Quality, at the address below. If you would like to meet with
our staff to discuss management of your project, receive program guidance and ask any
questions, please contact Brent Jones at 601-961-5604 to schedule a meeting.

The signed loan agreement must be submitted to the Department by November 11, 2013. If a
time extension is needed, a written request with a detailed justification must be submitted by this
date. Failure to submit the signed agreement or request for time extension by the specific date
will void this loan offer.

Of particular importance is Article 10.01(1) of the loan agreement, which is the schedule of
actions you must take on this project. It is extremely important that you comply with this
schedule in order to avoid default of your loan agreement and subsequent loss of WPCRLF loan
funding for this project.

OFFICE OF POLLUTION CONTROL
PosT OFFICE BOX 2261 * JACKSON, Mississippl 39225-2261 = TEL: (601) 961-5171 ¢ Fax: (601) 354-6612 * www.deq.state.ms.us
AN EqQuAL OPPORTUNITY EMPLOYER



Payment request forms are enclosed, and you may now request payments for eligible costs
incurred. When requesting payments from the Department, please submit a payment request
form with original signature and supporting invoices (1 copy).

If you have any questions or need assistance, please call our project manager, Brent Jones, at
601-961-5604.

Sincerely,

e s X5
Trudy D. Fisher
Executive Director

TDF:BJ:ct

Enclosures

o Tramone Smith, P.E., WGK, Inc.
Brent Jones, P.E.
Deborah Waddell
Final Closeout File

|
F 2r Reference: 1
| Recipient De@ ot L apoai ~DEAQ
J ddress: _P-0. Box Z2( | IALUSons, mS

_ } _a‘iaz{



LOAN NUMBER: SRF-C280805-05-0

WATER POLLUTION CONTROL
REVOLVING LOAN FUND LOAN AGREEMENT

THIS AGREEMENT is executed by the STATE OF MISSISSIPPI COMMISSION ON
ENVIRONMENTAL QUALITY (Commission) acting through the DEPARTMENT OF

ENVIRONMENTAL QUALITY (Department) and the CITY OF CLINTON, existing as a local

government or agency (Loan Recipient) under the laws of the State of Mississippi.

WITNESSETH:

WHEREAS, pursuant to Sections 49-17-81, et seq. Mississippi Code Annotated (1972),
the Department is authorized to make loans to certain local government agencies to finance the
construction of eligible pollution control projects; and

WHEREAS, the Loan Recipient has submitted a facilities plan and has made application
for the financing of the Project, and the Department has determined that, based upon these
submittals, such Project appears to meet all requirements for a loan;

NOW, THEREFORE, in consideration of the Department loaning money to the Loan
Recipient, in the principal amount and the covenants hereinafter set forth, it is agreed as follows:

ARTICLE I - DEFINITIONS

1.01. WORDS AND TERMS. Words and terms used herein shall have the meanings set
forth in the Water Pollution Control Revolving Loan Fund Regulations and as set forth below:

(1) "Agreement" or "Loan Agreement” shall mean this Agreement, as amended.

(2) "Loan" shall mean the amount of money to be loaned pursuant to this
Agreement.

(3) "Loan Repayment" shall mean the monthly payment due from the Loan
Recipient to the Department, comprised of principal and interest.

NPESRF 67 (August 19, 2013)
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(4) "Project" shall mean facilities funded under this Agreement as described in
Article IX.

(5) "Revenues" shall mean all income or earnings received by the Loan Recipient
from the ownership or operation of its facilities, including investment income, all as
calculated in accordance with generally accepted accounting principles as prescribed by
the State Auditor. Revenues shall not include proceeds from the sale or other disposition
of any part of the facilities, condemnation awards or proceeds of insurance, except use and
occupancy or business interruption insurance, received with respect to the facilities.

(6) "WPCRLF Regulations" shall mean the Water Pollution Control Revolving
Loan Fund Program Regulations effective for projects funded on and after
December 19, 2004.

1.02. CORRELATIVE WORDS. Words of the masculine gender shall be understood to
include correlative words of the feminine and neuter genders. Unless the context shall otherwise
indicate, the singular shall include the plural and the word "person" shall include corporations
and associations, including public bodies, as well as natural persons.

ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS

2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS. The Loan Recipient
warrants, represents and covenants that:

(1) The Loan Recipient has full power and authority to enter into this Agreement
and to comply with the provisions hereof.

(2) The Loan Recipient is not subject to bankruptcy, insolvency, or reorganization
and is not in default of, or otherwise subject to, any agreement or any law, administrative
regulation, judgment, decree, note, resolution, charter or ordinance which would restrain or
enjoin it from entering into, or complying with this Agreement.

(3) There is no material action, suit, proceeding, inquiry or investigation, at law or
in equity, before any court or public body pending which seeks to restrain or enjoin the
Loan Recipient from entering into or complying with this Agreement.

(4) The Loan Recipient knows of no reason why any future required permits, real
property interests, or approvals for the Project cannot be obtained within the time frame
required by this loan agreement.

(5) The Loan Recipient shall undertake the Project on its own responsibility. The
Loan Recipient is responsible for the proper planning, design, construction, operation,
maintenance, replacement, performance, and fiscal integrity of the project. The
Department's approval of any document does not relieve the Loan Recipient or any others
of any liabilities or responsibilities. Such approval of any document is for loan eligibility
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or allowability purposes only and does not establish or convey any such liability or
responsibility.

(6) The Loan Recipient has, or will have prior to advertisement of the project for
bids, a procurement protest procedure in accordance with Appendix I of the WPCRLF
Regulations for dealing with third parties and shall independently resolve any bid protest
or other dispute between the Loan Recipient and a third party.

(7) The financial information delivered by the Loan Recipient to the Department is
current and correct. The Loan Recipient shall provide the Department with additional
financial information via the audits required by Section 49-17-87 of the Mississippi Code
and other notification of changing conditions relating to the Loan Recipient's ability to
repay this Loan.

(8) The Loan Recipient agrees to design, acquire land and easements, and construct
the Project in accordance with the Project schedule, delays incident to strikes, riots or acts
of God beyond the reasonable control of the Loan Recipient excepted.

(9) The Loan Recipient covenants that this Agreement is entered into for the
purpose of borrowing moneys to design, acquire land and easements, construct, and place
in operation the Project which will in all events serve a public purpose. The Loan
Recipient covenants that it will, under all conditions, complete and place the Project in
operation to the end that the public need will be met.

(10) The Loan Recipient must accept flows from any community or area designated
in the approved facilities plan to be served by the system funded by the WPCRLF loan,
generally without regard to any condition other than user charges developed on an
equitable cost basis and the terms of the interlocal agreements required by the WPCRLF
Regulations.

2.02. COMPLIANCE WITH STATE STATUTES AND REGULATIONS. The Loan
Recipient agrees to comply with all applicable state statutes and regulations including, but not
limited to, the WPCRLF Regulations. The WPCRLF Regulations are attached hereto and made a
part hereof for all purposes.

2.03. PROHIBITION AGAINST ENCUMBRANCES. The Loan Recipient is prohibited
from selling, leasing or disposing of any part of the Project which would materially reduce its
operational integrity unless the written consent of the Department is first secured. The Loan
Recipient is also prohibited from selling, leasing or transferring ownership of all or a substantial
portion of the Project to another entity unless the written consent of the Department is first
secured.

2.04. LOCAL FUNDS. In addition to the proceeds of this Loan, the Loan Recipient
covenants that it has obtained, or will obtain sufficient moneys from other sources to complete
and place the Project in operation. Should the Department not award additional loan funds, this
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shall not constitute a waiver of the Loan Recipient's covenants to complete and place the Project
in operation.

ARTICLE III - OPERATION AND FISCAL INTEGRITY OF THE SYSTEM

3.01. OPERATION AND MAINTENANCE OF THE PROJECT. The Loan Recipient
shall operate and maintain the Project in a proper, sound and economical manner and shall
promptly make all necessary repairs and replacements.

3.02. ADDITIONS AND MODIFICATIONS. The Loan Recipient may make any
additions, modifications or improvements to the Project which it deems desirable and which do
not materially reduce the operational integrity of any part of the Project. All such additions,
modifications, or improvements must be approved by the Department and, if approved, shall
become part of the Project.

3.03. COLLECTION OF REVENUES. The Loan Recipient shall use its best efforts to
collect all rates, fees and other charges due to it. The Loan Recipient shall establish liens on
premises served by the Project for the amount of all delinquent rates, fees and other charges
where such action is permitted by law. The Loan Recipient shall, to the full extent permitted by
law, cause to discontinue the services of the Project and use its best efforts to shut off water
service furnished to persons who are delinquent beyond customary grace periods in the payment
of Project rates, fees and other charges. The Loan Recipient shall comply and require
compliance with its approved User Charge System during the life of the Project.

3.04. LOAN RECIPIENT ACCOUNTING AND AUDITING PROCEDURES. The Loan
Recipient shall maintain project accounts in accordance with generally accepted accounting
principles as prescribed by the State Auditor.

ARTICLE IV - DEFAULTS AND REMEDIES

4.01. EVENTS OF DEFAULT. Each of the following events is hereby declared an event
of default:

(1) Failure of the Loan Recipient to make any loan repayment when it is due and
such failure shall continue for a period of thirty (30) days.

(2) Failure to comply with the provisions of this Agreement or in the performance
or observance of any of the covenants or actions required by this Agreement.

(3) Any warranty, representation or other statement by, or on behalf of, the Loan
Recipient contained in this Agreement or in any information furnished in compliance with,
or in reference to, this Agreement, which is false or misleading in any material respect.

(4) An order or decree entered, with the acquiescence of the Loan Recipient,
appointing a receiver of any part of the Project or Revenues thereof: or if such order or
decree, having been entered without the consent or acquiescence of the Loan Recipient,
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shall not be vacated or discharged or stayed on appeal within sixty (60) days after the entry
thereof.

(5) Any proceeding instituted, with the acquiescence of the Loan Recipient, for the
purpose of effecting a compromise between the Loan Recipient and its creditors or for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute
now or hereafter enacted, if the claims of such creditors are payable from Revenues of the

Project.

(6) Any bankruptcy, insolvency or other similar proceeding instituted by, or against,
the Loan Recipient under federal or state bankruptcy or insolvency laws now or hereafter
in effect and, if instituted against the Loan Recipient, is not dismissed within sixty (60)
days after filing.

(7) Failure to give timely notice of default as required below when such failure shall
continue for a period of thirty (30) days.

4.02. NOTICE OF DEFAULT. The Loan Recipient shall give the Department immediate
written notice of an event of default.

4.03. REMEDIES. Upon any event of default and subject to the rights of bondholders
with prior liens, the Department may enforce its rights by utilizing one or more of the following
remedies:

(1) By mandamus or other proceeding at law or in equity, cause to establish and
collect fees and charges for use of the Project and to require the Loan Recipient to fulfill
this Agreement.

(2) By action or suit in equity, require the Loan Recipient to account for all moneys
received from the Department or from the ownership of the Project and to account for the
receipt, use, application or disposition of the Revenues.

(3) By action or suit in equity, enjoin any acts or things which may be unlawful or
in violation of the rights of the Department.

(4) By applying to a court of competent jurisdiction, cause to appoint a receiver to
manage the Project, establish and collect fees and charges, and apply the Revenues to the
reduction of the obligations under this Agreement.

(5) By certifying to the Commissioner of the Mississippi Department of Revenue
delinquency on loan repayments, the Department may intercept the delinquent amount,
plus ten (10) percent annual penalty interest on the amount due to the Department, from
any unobligated funds due to the Loan Recipient under any revenue or tax sharing fund
established by the State. Penalty interest shall accrue on any amount due and payable
beginning on the thirtieth (30th) day following the date upon which payment is due. The
penalty interest shall be compounded monthly.
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(6) By notifying financial market credit rating agencies.

(7) By administratively charging or suing for payment of amounts due, or becoming
due, plus ten (10) percent annual penalty interest which shall accrue on any amount due
and payable beginning on the thirtieth (30th) day after such notification by the Department,
together with all costs of collection, including attorneys' fees. The penalty interest shall be
compounded monthly.

(8) By accelerating the repayment schedule or increasing the interest rate in
accordance with the WPCRLF Regulations.

(9) By withholding payments to the Loan Recipient.

(10) By terminating the Loan Agreement, after providing thirty (30) days written
notice of such intent to terminate the Loan Agreement. Such termination will not affect the
duty of the Loan Recipient to repay loan funds paid thus far.

4.04. DELAY AND WAIVER. No delay or omission to exercise any right or power
accruing upon event of default shall impair any such right or power or shall be construed to be a
waiver of any such default or acquiescence therein, and every such right and power may be
exercised as often as may be deemed expedient. No waiver or any default under this Agreement
shall extend to or affect any subsequent event of default, whether of the same or different
provision of this Agreement, or shall impair consequent rights or remedies.

ARTICLE V - GENERAL PROVISIONS

5.01. DISCHARGE OF OBLIGATIONS. All loan repayments required to be made under
this Agreement shall be cumulative. Any deficiencies in any month shall be added to the
repayment due in the succeeding month and all months thereafter until fully repaid. Repayments
shall continue to be secured by this Agreement until all of the repayments required shall be fully
repaid to the State Water Pollution Control Revolving Fund. If, at any time, the Loan Recipient
shall have repaid the Loan and interest required, the pledge of, and lien on, the Revenues to the
State Water Pollution Control Revolving Fund shall be no longer in effect.

5.02. PROJECT RECORD AND STATEMENT. Books, records, reports, design
documents, contract documents, and papers related to the Project shall be available to the
authorized representatives of the Department and the U.S. Environmental Protection Agency for
inspection at any reasonable time after the Loan Recipient has executed a loan agreement and
before one year has elapsed after the Loan Recipient repays the loan in full. If litigation, a claim,
an appeal, or an audit is begun before the end of the one year period, all records must be kept for
one year after the litigation, appeal, claim, or audit is complete or resolved.

5.03. ASSIGNMENT OF RIGHTS UNDER AGREEMENT. The Department may assign
any part of its rights under this Agreement without the consent of the Loan Recipient. The Loan
Recipient shall not assign rights created by this Agreement without the consent of the
Department.
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5.04. AMENDMENT OF AGREEMENT. Modification, changes or amendments to this
Agreement may be made upon mutual agreement of the parties hereto. However, any change,
supplement, modification or amendment of any term, provision or condition of this Agreement
shall be (1) in writing and signed by both parties, and (2) consistent with applicable statutes,
rules, regulations, executive orders, or written agreements between the Department and the U.S.
Environmental Protection Agency.

5.05. SEVERABILITY CLAUSE. If any provision of this Agreement shall be held
invalid or unenforceable, the remaining provisions shall be construed and enforced as if such
invalid or unenforceable provision had not been contained herein.

5.06. CONFLICTS CLAUSE. In the event that any provision of this Agreement conflicts
with the WPCRLF Regulations, the Regulations will govern unless this Agreement specifically
provides otherwise.

5.07. EXECUTION OF AGREEMENT. This Agreement becomes effective upon
execution by the Department and the Loan Recipient. This Agreement will not be altered by the
Loan Recipient after execution by the Department.

5.08. BONDS AND INSURANCE REQUIRED. The Loan Recipient shall require
contractors to provide performance and payment bonds for the full amount of the contracts.
Insurance against all risks during the period of construction shall be provided. Builder's risk or
similar types of insurance in the amount of the full replacement cost of the Project shall be
provided to the extent that such insurance is obtainable from time to time against any one or
more of such risks.

The Loan Recipient shall cause insurance to be obtained and maintained against such risks as is
customary during construction. Insurance requirements include workers' compensation,
comprehensive general liability, contractors' indemnification obligations, vehicle liability, flood
and property insurance. The Department reserves the right to require business interruption
insurance when the Project includes revenue producing facilities and when such revenue
produced therefrom is to be used for repayment of the loan. Any such requirement shall be
included in the Project Specific Loan Conditions. The proceeds of insurance policies received as
a result of damage to, or destruction of, facilities or structures shall be used to restore or replace
damaged portions of the facilities. If such proceeds are insufficient, the Loan Recipient shall
provide such restoration or replacement of the damaged portions of the facilities. Such
restoration or replacement shall be promptly completed.

The Loan Recipient shall cause the Project, as each part thereof is certified by the engineer
responsible for overseeing construction as completed, to be insured by an insurance company or
companies licensed to do business in the State of Mississippi against such risks as are customary
in connection with the operation of facilities of like size, type and location in customary amounts
to the extent such insurance is obtainable from time to time against any one or more of such
risks. Such insurance shall be maintained at least until such time as the loan amount has been
completely repaid.
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ARTICLE VI - CLEAN WATER ACT AND OTHER FEDERAL REQUIREMENTS

6.01. TITLE VI PROVISIONS. The Loan Recipient shall comply with all provisions of
Title VI of the Clean Water Act and regulations thereunder.

6.02. APPLICABLE STATE AND FEDERAL LAWS, REGULATIONS, AND
EXECUTIVE ORDERS. The Loan Recipient shall comply with all applicable state and federal
laws, regulations, and executive orders as required by the WPCRLF Regulations, Appendix J.

6.03. SINGLE AUDIT ACT. The Loan Recipient shall comply with all provisions of the
Single Audit Act Amendments of 1996 and regulations thereunder. When required by the Act,
the Loan Recipient must submit the required copies of its Single Audit to the Department and the
designated Federal Clearinghouse, within the time frames allowed in the Act.

ARTICLE VII - DETAILS OF FINANCING

7.01. AMOUNT OF LOAN. The amount of the Loan authorized is $3.000.713.

7.02. PROJECT BUDGET. The Loan Recipient agrees to the following Project Budget.
Payments to the Loan Recipient for each cost item may not exceed the sum of that project budget
line item and any remaining contingency. Payments out of the contingency line item may be
further limited if the Department determines that such payments could jeopardize completion of
the Project. Amendments to the project budget must be requested by the Loan Recipient and
approved by the Department, and must be in accordance with the WPCRLF Regulations.

Loan Amount

(1) Planning and Loan Application Phase
Professional Services $___95.000

(2) Design and Land Acquisition Phase

Professional Services $__215.123
(3) Land and Easement Costs S 0
(4) Construction $2.251,540
(5) Construction Phase Professional Services $_213.896
(6) Contingency $_225.154
(7) TOTAL LOAN AMOUNT $.3.000,713

7.03. INTEREST RATE AND ACCRUAL. The rate of interest on the unpaid principal of
the Loan is 1.75 percent per annum, to be compounded monthly. Interest on amounts paid to the
Loan Recipient shall commence on October 20, 2015, the last construction contract completion
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date as established in the initial loan agreement in accordance with WPCRLF Regulation Rule
7.3.1(1). Interest accrued prior to initiation of the repayment process will be added to the final
allowable project costs to determine the principal amount to be repaid by the Loan Recipient.

7.04. REPAYMENT SCHEDULE. The Loan Recipient hereby authorizes the Mississippi
Department of Revenue to withhold $14.984.18 monthly from the amount of sales tax
reimbursement it is to remit to said Loan Recipient under Section 27-65-75, Mississippi Code of
1972, as amended, for repayment of the loan amount as specified in Article 7.01. of this
Agreement for a period of 237 months, to begin February, 2016, subject to amendment in
accordance with the WPCRLF Regulations. The monthly repayments to be made by the
Mississippi Department of Revenue to the State Water Pollution Control Revolving Fund from
the Loan Recipient for the repayment of the loan amount as specified in Article 7.01. of this
Agreement made to said Loan Recipient are hereby determined to be $14,984.18 for a period
ot 237 months, to begin March, 2016, with the exception of that portion of the repayments
specified in Article 7.05. below as the administrative fee. The Mississippi Department of
Revenue will deposit the administrative fee portion of the loan repayments into State Treasury
Fund #3588 until such time that the administrative fee is collected in full. This repayment
schedule is subject to amendment in accordance with the WPCRLF Regulations.

7.05. ADMINISTRATIVE FEE. An administrative fee of $150,036, which is five percent
(5%) of the final loan principal amount, will be collected from the loan repayment amounts
described in Article 7.04. to defray the costs of administering the fund. Beginning with the
initiation of the repayment process and until such time that the total administrative fee is
collected, the interest portion of each repayment will not be charged, and in lieu of the interest
portion, an equal amount of the repayment will be collected as the administrative fee.

7.06. BIDS IN EXCESS OF BUDGET AMOUNTS. Should the bids for construction,
equipment and supplies, and testing for this project exceed the budget amounts for these items
plus construction contingency, the Department may terminate this loan agreement in accordance
with the procedures described in Article 4.03(10).

7.07. AVAILABILITY OF FUNDS. The Loan Recipient understands and agrees that this
loan award is based upon anticipated federal, state match, and other funds being made available
to the Department. The Loan Recipient agrees that should such anticipated funds not be made
available to the Department, the Department may delay payments to the Loan Recipient, may
terminate the loan agreement, and/or may recover any previous payments made to the Loan
Recipient. The Loan Recipient releases the Department from all liability for any claims or
damages related to such actions and further agrees not to take any legal or other actions against
the Department in regard to such claims, damages, or actions by the Department.

7.08. PROHIBITION OF DUPLICATE FUNDING. The Loan Recipient hereby agrees
that all costs requested for reimbursement from the State Revolving Fund have not been, and will
not be, also requested or received from other State or Federal agency funding sources.
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ARTICLE VIII - PROJECT BUDGET PERIOD

8.01. PROJECT BUDGET PERIOD. Unless amended, the budget period for this project
begins on January 1, 2012, and expires on December 19, 2015. No costs that are incurred or
requested after the expiration date will be eligible. The expiration date was determined based on
30 days after the Department's final construction observation. Department approval of loan
eligible time extension change orders will automatically extend the budget period through such
loan eligible date.

ARTICLE IX - PROJECT DESCRIPTION

9.01. PROJECT DESCRIPTION. The Project shall mean facilities funded in whole or in
part under this Loan Agreement described as follows:

The proposed project includes the rehabilitation of approximately ten (10) pump stations,
abandonment of one (1) pump station, installation of approximately 1600 linear feet of
eight (8) inch force main, 1800 linear feet of six (6) inch force main, 990 linear feet of
eight (8) inch gravity sewer, 2500 linear feet of twelve (12) inch gravity sewer and all
other necessary appurtenances. The project also includes evaluation (cleaning, televising,
etc.) approximately 35,310 linear feet, with approximately 250 point repairs and 11,770
linear feet of cured-in-place liner for eight (8) inch gravity sewer line.

The loan eligible scope is specifically limited to that identified as eligible in the approved
facilities plan, and as further described by plans, specifications, contract documents, and contract
change orders approved as eligible by the Department. The Loan Recipient hereby agrees that no
additional eligible scope will be added to this Project Description.

ARTICLE X - PROJECT SPECIFIC LOAN CONDITIONS

10.01. PROJECT SPECIFIC LOAN CONDITIONS. The Loan Recipient shall comply
with the following Project Specific Loan Conditions and any amendments made thereto pursuant
to the provisions of the WPCRLF Regulations.

(1) The Loan Recipient agrees to the following schedule in accordance with the
WPCRLF Regulations. Earlier completion of certain actions may require earlier completion
of other actions.

a. By April 28. 2014, submit a complete set of plans, specifications and contract
documents on each construction contract, limited site certificates from the
Loan Recipient and title counsel for all real property (eligible and ineligible),
and other submittals if required by WPCRLF Regulation Rule 7.3.D.(2)(c);

b. By July 27, 2014, secure approval of plans, specifications and contract
documents on each construction contract by the Department;
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By October 25, 2014, but prior to advertisement for bids on each construction
contract, submit clear site certificates from the Loan Recipient and title
counsel for all real property (eligible and ineligible), secure necessary local
funds for the project and submit proof of such funds, and submit any other
required permits or clearances;

By October 25, 2014, advertise each construction contract for bids;

By December 9, 2014, but no later than 45 days after advertisement for
construction bids on each construction contract, receive bids:

By December 23, 2014, but no later than 14 days after receipt of bids on each
construction contract, submit the completed MBE/WBE documentation;

By December 30, 2014, but no later than 21 days after receipt of bids on each
construction contract, submit the bid package, a loan amendment request, and
all necessary executed professional services contracts;

By February 7, 2015, but no later than 60 days after receipt of bids on each
construction contract, execute and submit construction contract documents and
issue and submit a copy of the notice to proceed;

By September 26, 2015 (90% of construction contract time), enact the
approved user charge system and ordinance and submit proof of enactment:

By October 20, 2015 (date may change due to approved change orders), but no
later than the contract completion date on each construction contract, complete
construction;

By October 30, 2015, but no later than 10 days after completion on each
construction contract, notify the Department of construction completion;

By November 19, 2015, but no later than 30 days after the contract completion
date on each construction contract, submit all change orders which include
time extensions, or a request and justification for delaying Department’s final
construction observation;

. By November 19, 2015, but no later than 30 days after the contract completion
date on each construction contract, the Department will perform a final
construction observation;

By December 19, 2015, but no later than 30 days after the Department's final
construction observation on each construction contract, the Loan Recipient
must submit the following: final loan payment requests; approvable summary
change order; record drawings for the entire project funded in whole or in part
with WPCRLF funds; the engineer's certification of compliance with plans,
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specifications, and contract documents; final professional services contract
amendments, if any; and all other administrative forms and documents
required by the Loan Agreement. Loan payment requests submitted after this
date are not allowable, regardless of when the costs were incurred;

(2) Should the Loan Recipient be subject to any administrative order, court order, or
other enforcement action presently or in the future, the Loan Recipient shall comply with
such enforcement action regardless of any schedules, document submittals or approvals, or
any other requirements under this Loan Agreement. Any such schedules, document
submittals or approvals, or any other requirements under this Loan Agreement which vary
from the enforcement action requirements shall in no way relieve the Loan Recipient from
compliance with such enforcement action, nor shall such enforcement action relieve the
Loan Recipient from compliance with any Loan Agreement requirement.

(3) If any ineligible construction, equipment, supplies, or testing are added to this
Project, the final payment for related services shall be reduced to reflect eligible costs using
one of the following methods.

a. The Loan Recipient shall submit separate invoices for eligible and ineligible
work. Contracts for all related services shall have separate compensation
clauses and cost ceilings for eligible and ineligible work.

b. The payments shall be prorated by the eligibility ratio shown below. The final
ratio shall be based on actual, final costs for construction, equipment and
supplies, and testing; an interim ratio may be used as needed.

Eligibility Ratio = Eligible Construction/Equipment/Supplies/Testing Cost

Total Construction/Equipment/Supplies/Testing Cost

If it becomes apparent that the payments for related services will exceed the eligible
amount, the Department may limit payments prior to the final payment.

(4) The Loan Recipient shall undertake the six affirmative steps as stated in Appendix
D, of the WPCRLF Regulations and as further described in the Department's MBE/WBE
Utilization Guidance to assure minority and women's business enterprises have the
maximum feasible opportunity to participate in a fair share of the subagreements awarded
under this Project. The fair share objectives negotiated for this Project are 3.6% minority
and 2.1% women's business enterprises.

(5) Wage Rate (Davis-Bacon and Related Acts) Compliance. The Loan Recipient
shall comply with all applicable wage rate requirements in accordance with Section 513 of
the Federal Water Pollution Control Act (33 U.S.C. 1372).
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IN WITNESS WHEREOF, the Commission has caused this Agreement to be executed on its
behalf by the Executive Director of the Department and the Loan Recipient has caused this
Agreement to be executed on its behalf by its Authorized Representative.

CITY OF CLINTON STATE OF MISSISSIPPI
DEPARTMENT OF ENVIRONMENTAL
QUALITY
N, P
hilip K- Fisher Trudy D. Fisher 4
Mayor Executive Director
Sorepr September 30, 2013
(Date) (Date)
STATE OF MISSISSIPPI
DEPARTMENT OF REVENUE
Commissioner

(Date)
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